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DEBATES 

IN  THE 

STATE  CONSTITUTIONAL  CONVENTION 


KEHSION  AND   AMENDMENT   OF   THE   CONSTITUTION 
:\  OF  THE  STATE    OF   LOUISIANA. 


I 


\, 


Weu.nksday.  Ai^ril  6tli,  ISG-i. 

This  day  being  fixed  by  the  General  Or- 
der of  Maj.  Gen.  Nathaniel  P.  Banks,  com- 
manding the  United  States  forces  in  the 
Department  of  the  Gulf,  by  virtue  of  the 
authority  invested  in  him  by  the  president 
of  the  United  States,  and  also  agreeably 
with  the  proclamation  of  his  excellency 
Michael  Hahn,  governor  of  the  State  of 
Louisiana,  ordering  tliis  Convention  to  as- 
semVjle  for  the  purpose  of  revising  and 
amending  the  constitution  of  the  State,  the 
delegates  from  the  several  Representative 
Districts  met  in  Liberty  Hall,  which  had 
been  prepared  for  their  reception,  in  tlie 
Executive  Building,  New  Orleans,  at  the 
hour  of  1-2  o'clock  m.  The  Hall  was  filled 
with  delegates,  and  the  lobbies  and  galleries 
overflowing  with  spectators. 

Col.  T.  B.  Thorpe,  of  Orleans,  took  the 
stand  and  said : 

'•I  have  been  reipiested  to  call  this  Con- 
vention to  order."" 

Mr.  Terry,  of  Orleans — 1  nominate  Al- 
fred Shaw,  Esq..  as  temi)orary  president 
of  the  Convention. 

Mr.  Thorpe  put  the  nomination  to  the 
House,  and  Mr.  Shaw  was  declared  unani- 
mously chosen  a,s  temporary  president,  and 
took  his  seat. 

Mr.  Fish,  of  Orleans,  then  nominated 
Alfred  C.  Hills  as  secretary  pro  (em.,  and  he 
was  unanimously  elected,  and  took  his  seat. 


On  motion  of  Mr.  Montamat,  the  proceed- 
ings were  opened  with  prayer  by  the  Rev. 
Dr.  Newman,  of  the  Methodist  Church. 

A  communication  from  the  secretary  of 
state,  enclosed  the  general  order  of  Major 
General  Nathaniel  P.  Banks,  under  which 
the  election  for  delegates  was  held,  as  well 
as  the  proclamation  of  his  excellency 
Michael  Hahn,  governor  of  the  State  of 
Louisiana,  which  were  ordered  to  be 
read. 

Also,  the  returns  from  the  various  districts 
and  parishes  in  this  city  and  State,  of  the 
election  held  for  delegates. 

A  motion  was  made  that  the  roll  be  called 
j  to  ascertain  the  number  of  members  present. 
I  The  secretary  read  the  names  and  the  fol- 
I  lowing  gentlemen  were  present : 
!      .Joseph  Gorlinski,  John  Stumpf,  R.  B.  Bell. 
!  J.  B.  Schroeder,  Geo.  F.  Brott.  E.  Murphv. 
I  W.  T.  Stocker,   Terrance  Cook,  Alfred  C. 
i  Hills,  .Joseph  H.  Wilson.  T.  B.  Thorpe,  John 
I  Henderson,  Jr.,   J.  J.  Healy.   J.  H.  Stiner, 
j  Geo.  A.  Fosdick,  M.  W.  Murphy.  W.  H.  Hire, 
;  P.   K.   0"Conner.    Jno.   W.   Thomas,    Jno. 
I'"'olev,  James  Fuller,  Geoige  Howes.  John 
Sullivan,  H.  W.  Waters,  J.  R.  Terrv,  P.  Har- 
nan,  0.  W.  Austin,  Alfred  Shaw.  E.  J.  Wenck, 
R.  King  Cutler,  Louis  Gastinel,  Judge  E.  H. 
Durell.   p]dmund   Abell,    J.   B.   Montamat. 
John  Bucklev,   .ir.,  A.    Mendiverri,   Xavier 
Maurer,  J.  V.  BofiU.  Dr.  M.  F.  Bonzano,  F. 
M.  Crozat,  Adolphe  Bailev,  Judge  R.  K.  How- 
ell. M.  Spellicy,  J.  K.  Cook.  0.  H.  Poynot. 
H.  Maas,  Edward  Hart,  E.  Goldman,  John 
Purcell,  Geo.  W.  Geier,  C.  W.  Staufier,  W. 


DEBATES  IN  THE  rOKVENTION  FOR  THE  REVISION 


R.  FHi.  James  Duane,  Bcnj.  Campbt-U.  '  Mr.  Shaw,  chairman,  decided  that  it  would 
hxlmund  Flood.  J.  L.  Davies.  J.  T.  Barrett.  \,^,  better  to  wait  until  the  supposed  fact  was 
J.  II.  FhiKjc.  W.  II.  S<'ymour.  Ji>-it'j)li  Dupaty. 
Jamex  Kniii".  H.  J.  Heard,   I*.   A.   Kujrler, 


.Martin  Srhnurr.  Kohi-rt  .Mi)rri.>i.  Saniuel 
l*urs<'ll.  ('hri.-tian  Kos4'liuH.  Jolni  I'avne. 
J.  H.  Bromley.  K.  11.  Knol.loch, »'.  11.  (In'ine- 
l)erjf.  Lvwi.s  I,oml>ard.  Thos.  J.  Decker. 
Thumari  Onfj.  K.  Beuuvais.  Vounn  Burke. 
L'harleft  Smith.  H.  W.  Bennie,  Adolphe  fini- 
dry. 

It  wa.-*  moved  and  seconded  that  a  coni- 
mitt(>e  of  three  be  appointed  by  the  chair 
to  exnmini'  credential.^,  which,  after  beinp 
amended  by  .xtrikinj^  out  •  three  "  and  sub- 
'ititutini;  "five."  was  carried.    The  chair  ap 


announced  by  the  secretary  of  stato,  when 
Mr.  Thoma.*  infonned  the  chair  that  a  com- 
miuiication  from  the  .«ecrctary  wa.s  upon  the 
s|ieaker"s  desk,  but  upon  search  it  wa.**  not 
to  l»e  found. 

Till-  Kcv.  Mr.  Potter,  at  the  request  of 
the  president,  opened  the  proceedings  with 
prayer. 

Tile  .secretary  then  read  the  minutes  of  the 
preceding  meeting,  and  no  amendments  be- 
ing proposed,  they  were  accepted. 

Mk.  Kav.v.v.vou — I  would  a.sk  if  the  Com- 


pointed  the  fidlowing  gentlemen,  with  J.  V.    m'ttee  on  Credentials  have  made  any  re- 

Montumat,  Kt^i,  chairman  :  Mes.<rs.  Tiiomas,  j  l""*t. 

(Inineberg,  Bennie.  Brott  an<l  S.  I'ursell.       |      -^'"-  Montamat     In  it.s   behalf,  I   submit 

Motions  regarding  the  appointment  of  a  !  •'"'  following  statement : 
committee  to   report  nilt<s  and  regulations  :  '^"  """  hotxyraljle  the  vhairman  atul  members 
for  the  government  of  the  I'onvention.  and  ^      '-^  """  '^'"'•'•'''/"''wki/  Convention: 


to  suggest  ofllcers  for  carrying  out  its  busi- 
new,  were  then  offered  ;  but  tliese,  as  well 
as  a  resolution  that  all  motions  and  resolu- 
tions be  conunitted  to  writing  and  lianiled 
to  the  secretary,  were  considered  premature, 
and  lost,  on  the  ground  that  no  Imsini'ss 
ccMibl  be  transacted  until  the  t'onuuiltee  on 
Cre«lentials  had  made  their  report. 

It  WHS  stated  that  the  committee  would 
re<|uiri'  c<msiderable  time  to  make  their  re- 
port :  and  accordingly  a  motion  wits  made 
ami  carried  that  the  meeting  adjonrn   until     '  ><'oiuut,  .Mfred   C  Hills.  T.  b!  liior])e,  .1 


The  un<lersigned,  Committee  on  Creden- 
tials, beg  leave  to  submit  the  following 
report.  Having  examined  the  returns  of 
election  fnun  the  jiarishes  hereinafter  luimed, 
your  committee  liiul  that  the  following 
nanuMl  gentlenu-u  were  duly  elected  : 

Oltl.KANS. 

First  Hepresenldtive  District  —  Joseph 
Gorlinski.  K.  B.  Itell.  Ceo.  F.  Brott.  W.  T. 
Stocker,  John  Stunij)f.  J.  15.  Schroeder,  E. 
Muri>hy. 

Siroml  Ufpr'srnliititr  Dislrirt  Terrance 
Cook,  Joseph  H.  Wilson.  John  llendersiui, 
Jr.,  J.    H.   Stiner.    .M.    W.    Murphy.    1".    K. 


to-morrow  at  12  o'clock. 


TnnishAY,  .\pril  7.  lHi;4. 

.\t  the  appointed  hour.  12  •)'clock  M..  the 
president  ealled  the  Convention  to  luder. 
and  deciiled  that  a  (juonim  would  consist  of 
iM'venly-six  members,  for  tlie*purpos«ti  of 
organization. 

The  iM'crel.iry  wiisilirected  to  call  the  roll, 
ami  it  was  announced  that  ihi-re  was  a  ipio- 


I.  Mealy.  (;eo.  A.  Fosdick.  W.  II.  Hir.-. 
.  'J'hiril  lirinisiiitntirr  Jfistrirt-  .John  W. 
I  Thomas.  James  Fuller.  John  Sullivan.  J.  K. 
I  Terry.  O.W.Austin.  John  F(d<-v.  (Jeorge 
:  H<iwes.  H.  W.  Waters.  ]'.  Harnau! 

h'oiirlli  liriinstiilalirf  IHstrirt  Alfred 
Shaw.  K.  King  Cutler.  Judge  F.  II.  Durell. 
K.  .1.  Wenek.  Louis  (Ja-stiu.-l. 
[  Fifth  i:>i.r,s,nt,it:r,'  lH.ytrirt  Fdimunl 
Ab-il.John  Buckley.  Jr..  Xavier  Maurer. 
J.  !'.  .Monlamat.  .\.  .\leudi\  erri. 

SijrH,  Jirimsrhtdliif  Distriti-  J.  V.  Bofill. 
F.  M.  Crozat.  Dr.  .M.  F.  Bonzano.  Adolphe 
Bailev. 


run.  pres..nt.  and  the  Convention  then  ,.ro-        .s,, .,,,„,  ,:,,,„;,,  7>;,,,,vy_.j,„,       ,j 
r..ed.Hl  u.  b.winess.  K.  Howell.  /  J.  Bauu.,  M,  D.  Kavanagh.  II.' 

Mr.  .Monlamat,  chairman  of  the  Conuuittee    Millspaugh. 
on  CnvlentiaU.  row-  an<l  said  that  tin-  Com-         ''•*•!/''"'  Urinrsmfatirr  Distrirl    J.  A.  Spel- 
mitt.,  on  Credentials  would  n-port.  but  that  ;  "v^V/.^lS.'V^S!!;.     H     M.u. 
llMTe  Here  i  eri.iui  meiiii.er.  •hiiming  to  In.    K.  (loldman.  biward   Hart, 
•■leeji'd.  in  re^.ird  to  who^e  merits  no  report  .       '''■"('•   li!ri>rrsri>t,itiir  Pistrirt    J(dui    I'ur- 
conld  be  made,  immm'u'h  as  no  returns  of  I  f'"*  S'  )y-  ^<»»»1''r.  W.  K.  Fish.  Benjamin 

their  election  had   bo,.„  receive,!  (to,»  iho' l^":^!:!    ll  !!'Z''- ''yi"^' '^'1'  ^\- 
.  r    .  .  I  ."  •^""""'  -'ames  Du;iui'.  Kdmond    Mood. 


Mccrvtarjr  uf  slate. 


J.  L.  Davies. 


lood, 


AND  AMENDMENT  OF  THE  CONSTITUTION  OP  LOUISIANA. 


Biijht  Bank  of  Mssissi.})pi  {Ahjiersy-J. 
II.  Flagg,  ^\'.  II.*  ^^oymour. 

ASSUMPTION. 

Joseph  Dupaty,  Jas.  Ennis,  E.  J.  Pintado. 

AVOYEIXES. 

L.  p.  Normand,  H.  C.  Edwards. 

BATOX   KOUGE    (EAST.) 

AV.  D.  Mann,  P.  A.  Kuglei\  H.  J.  Heard. 

BATON   ROUGE    (WEST.) 

Sidney  A.  Lobdell. 

COXCOKDIA. 

Robert  W.  Taliaferro. 

FELICIANA    (EAST.) 

Jansen  T.  Paine,  Martin  Schnnrr. 

JEFFERSON. 

Robert  Morris,  Samuel  Pnrsell,  Christian 
Roselius,  John  Payne. 

^  LAFOURCHE. 

J.  B.  Bromley.  E.  H.  Knobloch,  C.  H.  L. 
Grnneberg. 

MADISON. 

R.  V.  Montague. 

RAPIDES. 

M.  R.  Ariail,  A.  Cazabat,  J.  H.  Newell, 
Thomas  M.  Wells. 

ST.  BERNARD. 

Thomas  Ong. 

ST.  JAMES. 

R.  Beauvais. 

ST.  JOHN   THE    BAPTIST. 

Young  Burke. 

ST.  MARY. 

Charles  Smith. 

TERREBONNE. 

R.  W.  Bennie,  Adolphe  Gaidry. 

Your  committee  find  that  in  the  parish 
of  Ascension,  Robert  J.  Duke  received  the 
highest  number  of  votes,  and  was  duly 
elected. 

That  Emile  Collin  and  J.  E.  Richard  each 
received  an  equal  number  of  votes,  and 
consequently  neither  of  them  was  elected. 

Your  committee  have  thought  proper, 
under  such  circumstances,  to  recommend 
that  another  election  be  ordered  in  said 
parish  of  one  delegate. 

Upon  investigating  the  returns  from  the 
parish  of  Plaquemines,  it  appears  that  the 
sheriff  thereof  was  guilty  of  the  following 
acts  of  negligence,  which,  in  the  ojiinion  of 
your  committee,  renders  the  election  in  that 
parish  null  and  void  : 

Fhst — He  did  not  appoint  deputies,  or 
cause  the  polls  to  be  opened  at  all  the  vari- 
ous precincts  in  that  parish. 

Second — He  did  not  cause  any  return  to 
be  made  of  the  result  of  the  poll  at  Fort 
Jackson. 

Third — He  has  made  no  official  return 
whatever  of  the  election  in  that  parish. 

Your  committee  would  I'ecommend  that 
another  election  be  ordered  in  that  parish. 
All  of  which  is  respectfully  submitted. 
John  Montamat,  Chairman. 


It  was  moved  and  seconded  tliat  tlie  re- 
port be  ailopted. 

Mr.  Brott — Before  we  proceed  to  adopt 
that  report,  I  wish  to  suggest  that  the  last 
part  of  the  report  be  set  aside.  A  member 
having  been  elected,  is  entitled  to  represent 
that  parish. 

Mr.  Lombard,  of  Plaquemines — Mr.C'hair- 
man:  Have  I  not  protested  against  that 
election  on  account  of  the  illegality  and 
fraud  which  have  prevailed  in  this  and  in 
every  election  of  that  parish  since  IS-t-l? 
And  did  I  not  wish  this  in  particular  brought 
to  light,  my  opponent  would  not  have  the 
benefit  of  all  the  evil,  fraud  and  misdealing 
to  change  a  vote  he  was  not  entitled  to.  I 
knew  beforehand  all  this,  and  refused  to 
accejit  the  nomination  from  the  citizens.  I 
knew  such  practices  would  be  made  use  of; 
but,  notwithstanding,  I  faced  this  great  dis- 
crepancy which  was  in  my  way,  and  I  said 
that  in  case  I  should  be  defeated  I  should 
find  those  Avho  would  not  give  this  their 
sanction.  I  call  upon  this  Convention  to 
decide  whether  I  am  entitled  to  my  seat, 
and  if  not  so,  to  some  credit  for  having 
made  a  stand  against  the  frauds.  If  you 
had  observed  the  requisites  of  the  law,  you 
could  not  have  had  an  election  within  a 
month.  Is  it  to  be  said  that  the  iniquities 
of  old  shall  be  prejudicial  to  this  assembly  ? 
But  is  it  rather  not  time  to  frown  them 
down?  Mr.  President,  I  leave  it  to  this 
House  to  decide,  and  call  upon  my  oppo- 
nent to  come  forward  and  state  why  it 
should  not  be  so. 

Mr.  Decker — I  was  not  a  candidate,  but 
was  elected  by  the  people.  I  am  satisfied 
with  the  report  of  the  committee,  and  with 
the  will  of  the  people,  and  am  willing  that 
the  election  should  go  back  to  them.  I 
have  no  more  to  say. 

The  question  was  then  called  for. 

Mr.  Bell— I  would  move  that  a  special 
committee  of  five  be  appointed,  to  whom 
the  matter  may  be  referred. 

Mr.  Montamat  moved  that  the  motion  be 
laid  on  the  table. 

,  The  president  stated  that  there  was  a  mo- 
tion already  before  the*  House  to  adopt  the 
report  of  the  committee.  Mr.  Bell  having 
moved  an  amendment,  the  motion  now  would 
be  to  lay  that  amendment  on  the  table. 


The  motion  for  amendment  was  lost. 

Mil.  HahVan  1  move  that  every  motion 
Ije  j)re.'»ente(l  in  writin<^. 

.Motion  <l<'ei(le.l  to  t)e  oul  of  onliT. 

I'KKsinKNr  Shiill  llie  n'|Kiri  on  tiviliMi- 
tialH  be  adojiteil  V 


6  DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 

Hincc  it  is  necessary  to  know  what  oflicers 

are  needful  in  this  body. 

Mr.  Monlaniat  moved  that  a  serj^eant  at- 

arni''   be   appointed,    which    was   put   and 

unanimously  earned. 
Nominations  for  President  were  then  made 
Mr.  C.vzAB.vr   -Heforeihe  adoption  of  this    "«  follows  : 
motion.  ^  becj  l.-ave  most    respectfully   to        -'iKlpe  K.  K.  Howell,  nominated  by  Mr. 
suRRest  that  there  are  now  several  jiarishes    Campbell. 

in  West^-rn  Louisiana  anxious  and  ready  to        -'udp-   E.    H.    Dureil.    nominated  by  Mr- 
participate  in  the  proceedinjfs  of  this  Con-  i  I'urcell. 

v.-ntion.     In   a   few   days   the   i)arishes   of  '      Alfred  Shaw,  nominated  by  Mr.  Brott. 
Natchitoches.  Catahoula".  St.  Landry.  Winn.        I>r.  Honzuno.  nominated  by  Mr.  Goldnuin. 
(•aleasieu.  and  adjoininjr  parishes,  will   ».e        T.  H.  Thorpe,  nominated  by  Mr.  O'Con- 
repn-sented.      It  seems  to  me.  therefore,  il    "<"•'• 
would  be  proper  and  right,  before  we  pro-        <"■  K(Aelius.  nominated  by    Mr.  Harnun. 


ceed  anv  further,  to  adjourn  this  Conven- 
tion, until  next  Monday,  at  12  o'clock ; 
therefore  1  move  that  this  Convention,  be- 
fore goin^'  into  ])ermaneut  organization,  or 


.1.  R.  Terry,  nominated  by  Mr.  Fuller. 
Me-ssra.  Terry    and  Shaw  respectfully  de- 
lined. 
Mr.   Stiner  moved   that  the  president  be 


IV   furthiM-  in  thfse   i)roceedings.  shall  ad-    elected  by  ballot. 


journ  until  12  o'clock  (<n  Moijday  next. 

.Mil.  MoNTAMvT  The  motii>u  is  out  of 
order. 

Prehidknp  Tiie  motion  now  before  the 
House  is  that  the  Convention  shall  adjourn. 

The  veas  and  navs  were  called  for. 


Mr.  Montamat  moved  tliat  the  motion  l)i' 
laid  on  the  t^ible.  Upon  the  nays  appearing 
to  have  it.  a  division  was  called  for. 

Mr.  Hak.sax — We  call  for  the  yeiL>*  au<l 
nays  becaiise  we  wish  every  man  to  vote 
openly,  so  that  we  may  know  how  each  one 


During  the  calling  of  tiu'  roll  it  was  de-  'loes  vote. 
cide<l    that    (uily    the    names   of  delegates        The  .secretary  staled  it  was  difficult  to  call 

whirh  had  been  Irioismitted  to  th.-  Conven-  the   name   and  register   the  vote  of  every 

tion  by  the  secrelary  of  state,  and  had  been  member,  and,  wishing  an  assistant,  he  would 

reported  upon  by  thi-  Conunittee  on  Creden-  suggest  Mr.  H.  A.  Callup  a.s  a.«sistant  secre- 
tials  as  dulv  electeil.  should  be  called. 


The  motion  to  adjourn  was  lost  nays  "S; 
yens  7. 

I'KKsiDKXT  The  motion  now  before  thi' 
House  is  to  adopt  the  rcp<nt  of  (he  com- 
mittee. 

Mr.  Terrv  moved  as  an  aincudiufut.  thai 


tary,  which  was  moved,  seconded  and  car- 
ried. 

Mr.  llarnaii  movt-d  that  an  a.»sistant  should 
be  appointed  to  register  the  votes  of  each 
canditlate,  which  was  lo.st. 

I'hksikknt  The  (piestiou  uuw  before  lin' 
House  is  whether  tlic  motion  i>f  the  gentlc- 


the  report  be  adopted  with  the  exception  of    man  from  the  Se( ond  Di-^lrict   (.Mr.  .'^liuer  ) 
the  portion  ri-ferring  to  the  contested  .seats.    .Mhall  be  ado|ited 


Mr.  Slocker  nioveil  to  lay  the  amendment 
on  the  table,  which  motion  being  put  to  vole, 
was  carried. 

The  report  wa-  lln-u  iiuauimousiy  ac- 
cepted. 

Mr.  Ik'U  moved  that  the  ('(invention  go 
into  penuanenl  tugani/ation. 


The  roll  being  called,  it  wiu*  decided  to 
lay  the  motion  t«»  vote  by  ballot  on  the  ta- 
ble.    Yeas  ")f> ;  miys  21. 

rKKSioKNT  -You  are  about  to  »'lect  a 
president.  Th<'  candidates  are  Me-ssn*.  How- 
ell. Dureil.  Uoselius.  Honwino  and  Thorpe. 

Mr.    lUirii     -The  delegates  from  the  par- 


Mi«.  CoMv.H     I   oiler  as  a  Hubstiiule   that  a  inh  of  Iberville   desire   to    take  their   seats 

commlllee  of  llvi"  o^i  i>ermanent  organint-  5,„i  ,.njtt  their  vot«-H.  as   th<'  elections   were 

tion  be  appointed,   ^\hich  .shall   report  the  ,ii,lv  held  and  returns  nuule  to  the  secretary 

ditlerent   oHlcei-s  necessary    lor   thi*    trans-  of  state  ;  but  by  some  means  they  have  been 

action    of  the   tnislness  of  the  Convention,  (oKt,  and  h.ive  not   reached    thi"  secretary. 
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Since,  as  I  have  said,  the  elections  were 
hi'ld  according  to  the  orders  of  Gen.  Banks, 
and  returns  legally  made,  we  would  like  to 
vote.  I  laid  a  communication  on  the  desk, 
signed  by  the  two  delegates,  in  relation  to 
this  matter. 

Mr.  Thomas  rose  to  a  point  of  order. 
President— These  votes  cannot  be  coimted 
without  the  order  of  the  Convention,  and  as 
no  such  permission  has  been  given,  tho  gen- 
tleman is  out  of  order. 

It  was  moved  and  seconded  that  the  dele- 
gates be  heard,  and  on  being  put  was  car- 
ried. 

Mr.  Balch — My  object  is  that  we  may  be 
permitted  to  take  our  seats  previous  to  the 
organization  of  the  Convention,  so  that  we 
may  vote.  The  fact  is  notorious  that  the 
election  was  legally  held,  and  the  other  can- 
didate and  myself  legally  elected.  By  some 
mischance  the  returns  of  the  provost  mar- 
shal are  lost,  and  have  never  reached  the 
secretary  of  state.  I  dispatched  a  messen- 
ger yesterday  to  Capt.  Cox,  and  requested 
him  to  send  the  certificate  as  soon  as  pos- 
sible. Under  these  circumstances  I  consider 
it  nothing  but  just  we  should  have  the 
privilege  of  voting  in  the  organization. 
There  was  no  opposition  to  this  election, 
and  we  M'ere  elected  beyond  all  question. 
Such  being  the  facts,  Mr.  Chahunan  and 
gentlemen,  we  ask  the  privilege  of  taking 
our  seats  and  voting. 

Mr.  Abell  moved  that  the  gentlemen  be 
permitted  to  take  their  seats. 

ilr.  Waters  moved  that  the  matter  be 
referred  to  the  Committee  on  Credentials. 

Mr.  Thomas— B(^fore  the  question  is  put  I 
will  state  that  it  has  already  been  referred 
to  the  Committee  on  Credentials.  I  do  not 
doubt  these  gentlemen,  neither  do  the  com- 
mittee, but  there  was  no  evidence  brought 
before  them  other  than  the  statement  of  the 
gentlemen  themselves.  Since  there  is  no 
other  evidence  before  them  now.  it  would 
be  useless  to  refer  it  back  to  them  again,  for 
the  committee  would  be  unable  to  make 
any  different  report,  since  it  would  not  be 
ba:.cd  on  any  other  evidence  further  than 
that  body  has  already  had. 

The  motion  was  then  put  and  lost. 

The  original  motion  that  the  delegates  be 


allowed  to  take  their  seats,  was  then  put  to 
vote  and  carried. 

Mr.  Brott — I  notice  that  when  the  roll 
was  called,  three  members  answered  from 
the  parish  of  Ascension.  This  parish  is  en- 
titled to  but  two,  and  only  one  is  elected 
according  to  the  report  of  the  committee. 

Secretary — I  would  state  that  those 
names  were  called  through  a  mistake,  but  I 
did  not  deem  it  necessary  to  correct  it,  as 
none  of  them  answered  at  the  last  call,  and 
their  names  will  not  be  read  again. 

The  secretray  then  read  the  votes  of  the 
candidates  for  presidency  as  follows  :  T.  B. 
Thorpe,  one ;  Christian  Roselius,  seven  ; 
M.  F.  Bonzano,  fifteen ;  Judge  Howell,  twen- 
ty-five ;  .Judge  Durell,  thirty-five  ;'  and  con- 
sequently there  was  no  election. 

The  names  of  Messrs.  Bonzano.  Thorpe 
and  Roselius  were  withdrawn. 

Mr.  Stocker  moved  that  M.  DeCoursey  be 
requested  to  act  as  temporary  sergeant-at- 
arras,  which,  being  seconded,  Mr,  Moutamat 
declai-ed  it  to  be  out  of  order,  and  upon  Mr. 
Stocker  calling  tor  a  decision  of  the  chair,  it 
was  ruled  to  be   in  order. 

It  was  moved  and  carried  that  the  motion 
be  laid  on  the  table. 

There  being  no  choice  in  the  election  of 
president,  the  secretary  again  called  the  roll. 
The  following  is  a  list  of  the  votes  for  the 
candidates : 

Forjudge  Durell — Messrs.  Gorlinski,  Bell. 
Brott,  Stumpf,  E.  Murphy,  Cook,  M.  W.  Mur- 
phy, O'Conner,  Thorpe,  Healy,  Hire.  Sulli- 
van. Thomas,  Fuller,  Terry,  Waters,  Shaw. 
BofiU.  Crozat,  Bailey,  Howell,  Maas,  Gold- 
man, Hart,  J.  Purceil,  Stauffer,  Fish,  Camp- 
bell, Barrett,  Geier.  Duane,  Davies,  Flagg. 
Seymour,  Schnurr,  Roselius,  Paine,  Knol)- 
loch,  Gnuieberg,  Smith,  Bennie,  Gaidry — 43. 
.  For  Judge  liowdl — Messrs.  Stocker,  Wil- 
sun.  Schroeder.  Henderson.  Fosdick,  Austin, 
Foley,  Harnan.  Cutler.  Durell,  Wenck.  Gas- 
tinel,  Abell,  Buckley,  Maurer,  Montaraat. 
Mendiverri,  Bonzano,  Baum,  Millspaugh, 
Kavanagh,  Spellicy,  Poynot,  Cook,  Flood, 
Dupaty,  Ennis.  Kugler,  Heard.  Morris,  S. 
Pursell,  Ong,  Beauvais.  Burko.  Normand, 
Edwards,  Cazabat,  Newell".  Balch.  Dufresne. 
Hills— 41. 

Mr,  Thorpe  moved  that  ludge  Durell  be 
considered  the  choice  ol  this  Convention, 
■which,  being  seconded,  was  put  and  unani- 
mously carried. 

It  was  moved  and  seconded  that  a  com 
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mitU'o  of  thi^o  be  appointed  to  escort  Judge 
Durell  to  the  chair,  which  being  duly  car- 
ried, the  spciikiT  a])|)ointod  Messrs.  Howell. 
Roselius  and  Honziino.  ; 

Judge    Durell   was    received   with   loud 
applause,  and   addressed  the  meeting  as  } 
follows :  I 

Gentlemen  of  the  f'nnrent'if>ii--\  thank  you  ' 
heartily  tor  (hr  iioiior  you   have  cDiit'frrfd 
upon  me  in  makiiij?  me  your  jjresidciit ;  and  , 
I  thank  you  still  more  heartily  for  this  proof  ! 
of  your  confidence  in  my  abilities  and  my  I 
patriotism.     When,  in  lucsiding  over  your  ' 
delil)eralions.  1  may  show  weakness.  1  know 
that  you  will  fjive  me  of  your  strength  ;  and 
that  I  shall  not  be  disappointed  in  my  ex- 
pectation of  linilinj;  witii  you  that  courtesy 
which  is  the  best  aiil  to  an  .tWcient  biLsint'ss 
in  every  legislative  body. 

(lentlemen— In  this  timeof  gri'at  trouble, 
in  this  supreme  iiourof  our  country's  battle 
for  its  life,,  you  have  bi-en  entrusted  by 
your  fellow-citizens  with  duties  eonunensu- 
raU:  with  those  of  the  .'^oldier  in  the  Held  ; 
you  have  been  called  upon  to  finish  the 
labor  which  he,  neces.sariiy,  leaves  incom- 
plete. 

Gentlemen  -On  the  2lith  day  of  January, 
1861,  a  few  ambitious  ami  bad  men  had 
a.ssembled  in  convention,  and  rejiresenting 
a  minority  of  the  people  of  the  State,  de- 
clared '■  the  connection  between  the  State  of 
Loui-siana  an<l  the  Federal  rnion  ilis,solved;" 
you.  gentlenuMi.  have  licen  chosen --the 
elect  of  the  loyal  i)eople  of  Louisiana  -to 
undo  that  work  of  lolly  and  crime  :  to  re- 
Ktore  the  State  to  its  former  legitimate 
position  in  the  I'nion  ;  to  n-place  it  under 
the  protecting  folds  of  that  flag  which,  i-very- 
wh<'re,upon  the  land  and  upon  the  seas,  has 
b<'en  ever  haileil  as  the  symbid  of  liberty 
and  e(pml  right.s. 

(ientlemen     Vou    ar<'    all    familiar  with 
the  rise  and  jirogress  of  the  grand  dranui 
which  is  being  emicted  in  these  days  u|)on 
this  contim-nt.  ami  of  which  we  also  are  a 
part.     With  this  knowledgi-.you  will  accept 
tin-  progress  of  ideas  ;  you  will  accept  the 
changes    which    great    roiivulsions    in    the  | 
o|)inioMs  ami  in  tin*  societies  ol  men  make  a  • 
necessity  ;    you  will   willingly  exchange  a  I 
deiMl  pant  for  a  living  future.  I 

(ientlcmen     The  first,  chief  cause  of  the  | 
present   rebellion,  is    |iat«'iit    to    all  ;    you  ' 
nave   beeu    called   logi-lher.   iiivestrd    with  , 
ll>e  i)lenary  pow^rs  which,  under  our  insti- 
tutions,   belong    to    an    organic    poltticul 
body,  not  only  for  the  purpi)s<>  of  rest<u- 
ing  the  State  to  the  Tnion.  but  also  for  the  I 
eipml  purpose  of  removing  that  ftlal  cause  ' 
of  strife  and  rebellion  from   Louisiana  for- 
ever.     You   will,    I    know.   )ierl'orni   those 
ttntl  the  manv  other  duties  confided  to  your 
cbargo  boldly,  with  decision,  looking  only  ' 


to  tlie  pro.«perity  and  happine.«s  of  yoiir 
State  and  of  otir  common  country. 

Mr.  Hell  moved  to  elect  the  secretary  by 
ballot. 

Mr.  Montamat  moved  that  the  members 
cease  from  all  motions  relative  to  voting  by 
ballot.  a.s  they  were  not  there  to  vote  by 
ballot,  but  to  record  their  ojjinions  and  pro- 
ceedings, and  that  the  motion  be  laid  on  the 
table.  The  vote  wa.s  put,  and  the  motion  of 
Mr.  Hell  was  laid  on  the  table. 

The  following  gentlemen  were  then  nomi- 
nated for  the  office  of  secret^iry :  Messrs. 
Neclis.  McClellan.Girard.  White.  Reynolds, 
Derickson,  ll(dland  ami   Miuphy. 

The  secretary  read  the  names  of  the  nomi- 
nees, and  the  votes  recorded  were :  for 
Xeelis,  41  :  Derick.son,  10  :  McClellan,  8  ; 
Holland,  G  ;  White,  tf  ;  Girard,  1 ;  Murphy, 
2  ;  Reynolds,  none. 

John  K.  Ni'idis  wa.s  declared  duly  elected 
ius  secretiiry  of  the  Convention. 

Mr.  Henderson  moved,  and  it  was  second- 
ed, that  a  committee  of  three  be  apjjointed 
by  the  chair  to  wait  upon  Mr.  Neelis  and 
inform  him  of  his  election,  and  conduct  him 
to  his  .seat. 

The  motion  piussed,  and  the  chair  ap- 
pointed Me.ssi-s.  Henderson,  Thorpe  and 
Campbell  to  wait  upon  Mr.  Neelis.  The 
committee  reported  that  he  could  not  be 
found,  and  Col.  Hills,  secretary  pro  lem., 
continued  to  officiate. 

A  motion  was  made  to  l)allot  forsergeant- 
at-arms.  This  was  laid  on  the  table,  and 
the  following  gentlemen  were  nominated  : 
T.  V.  McGuiie.  C.  Haumbach.  Thomas  K. 
Flanagan  ami  M.  l)eCo\irsey.  The  roll  wa.s 
called,  but  there  was  no  choice.  Mr.  Flan- 
agan then  witlulrew.and  the  roll  wjus  again 
railed,  but  with  the  sanu>  result.  The  secre- 
tiiry  read  thi>  names  again,  and  the  follow- 
ing vote  was  cast:  DeCoursey,  11  ;  Haum- 
bach, :?<> ;  McGuire.  1.  Mr.  DeCoursey  was 
accordingly  declared  elected  sergeant-at- 
anns. 

It  was  moved  by  Mr.  Hrott  that  the  com- 
mittee apjioinled  to  wait  on  the  .secretary 
also  wait  upon  the  sergeant-at-arms,  and 
inform  him  of  his  election.  The  motion  was 
carried  unanimously. 

It  wivs  then  moved  and  seconded  that 
the  Convention  adjourn  till  to-morrow  at  12 
o'clock. 
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Friday,  April  8th,  1864. 

The  Convention  was  called  to  order  at  a 
quarter  past  12  o'clock,  Mr.  Shaw  in  the 
chair. 

The  roll  being  called  by  the  Secretary 
pro  tern.,  the  following  members  answered 
to  their  names : 

Messrs.  Abell,  Austin,  Batch.  Bailey,  Bar- 
rett, Baum,  Beauvais,  Bell,  Bennie,  Bofill, 
Bonzano,  Bromley,  Brott,  Buckley,  Burke, 
Campbell,  Cazabat,  Cook  J.  K.,  Cook  T., 
Crozat,  Cutler,  Davis,  Dufresne,  Duane,  Du- 
paty,  Durell,  Edwards.  Ennis,  Fish,  Flagg, 
Flood,  Foley,  Fosdick,  Fuller,  Gastinel, 
Geier,  Goldman,  Gorlinski,  Gruneberg,  Gai- 
dry,  Healy,  Harnan,  Hart,  Heard,  Hender- 
son, Hills,  Hire,  Howell,  Howes,  Kavanagh, 
Knobloch,  Kugler,  Maas,  Maurer,  Mcndi- 
verri,  Millspaugh,  Montamat,  Montague, 
Morris,  Murphy  E.,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner,  Ong,  Paine  J.  T.,  Pin- 
tado, Poynot,  Purcell  J..  Pursell  S.,  Schroe- 
der,  Schnurr,  Seymour,  Shaw,  Smith,  Spel- 
licy,  Stocker,  Stumpf,  Stiner,  Stautt'er,  Sul- 
livan, Terry,  Thomas,  Waters,  Wentik,  Wil- 
son. 

After  the  minutes  had  been  read,  of 
the  previous  meeting,  and  before  their 
adoption,  Mr.  Terry  rose  and  requested 
that  they  might  be  amended  in  that  portion 
in  relation  to  the  nomination  of  candidates 
for  the  speakership,  so  that  he  and  Mr.  Shaw 
might  stand  as  having  declined  to  become 
candidates  for  that  oflQce.  No  further  ob- 
jection being  made,  the  minutes  were  ad%»t- 
ed  as  corrected. 

Mk.  H.uix.a:s- — I  rise  with  some  reluctance, 
but  as  I  have  been  informed  that  some  of 
our  members  have  been  grossly  assaulted, 
I  call  upon  the  Convention  to  take  into 
consideration  the  following  resolution  : 

We  are  informed,  from  what  appears  to 
be  good  authority,  that  two  members  of 
•this  Convention  have  been  assaulted,  one 
for  performing  his  duty  as  a  member  of  this 
Convention ;  therefore, 

Eesolved,  That  said  persons  be  reported 
to  the  proper  authorities  for  merited  pun- 
ishment. 

I  came  here  to  do  justice  to  all,  and  to 
represent  the  minority  as  well  as  the  major- 
ity. Therefore,  I  hope  this  resolution  will 
be  strictly  enforced,  since  we  claim  nothing 
but  what  is  right. 

Mk.  Stauffer — I  think  it  is  unnecessary 
to  bring  this  matter  before  the  Convention, 
for  there  are  proper  authorities  to  take  care 


of  any  persons  who  may  assault  our  mem- 
bers, and  it  is  taking  the  time  of  the  Con- 
vention unnecessarily ;  and  therefore  I 
move  that  the  resolution  be  laid  on  the 
table. 

The  reading  of  the  resolution  was  then 
called  for. 

The  previous  motion  was  amended  by  a 
motion  that  it  be  referred  to  a  committee  to 
report  thereon ;  and  this  being  stated  by 
the  chairman,  it  was  announced  that  the 
majority  had  voted  in  the  affirmative,  when 
the  yeas  and  nays  were  called  for  on  the 
question  and  preference. 

Mr.  Stauffer — I  will  call  the  attention 
of  the  chair  to  the  fact  that  the  unfinished 
business  of  yesterday  must  be  concluded 
before  we  take  up  any  new  business.  At 
that  time  there  was  a  resolution  passed  in 
regard  to  the  election  of  president,  secreta- 
ry, sergeant-at-arms  and  doorkeeper.  These 
have  not  all  been  chosen  ;  and  it  therefore 
strikes  me  that  this  new  matter  is  entirely 
out  of  order.  I  ask  the  decision  of  the 
chair  on  that  point. 

President — This  is  a  question  of  privi- 
lege, and  I  believe  it  to  be  in  order. 

Mr.  Brott — I  request  the  |  privilege  of. 
changing  my  vote  in  regard  to  the  question 
of  reference  to  the  affirmative. 

No  objections  being  made,  Mr.  Brott's 
vote  was  changed. 

Upon  calling  the  roll,  48  answered  in  the 
affirmative,  and  30  in  the  negative  ;  where- 
upon it  was  decided  the  matter  should  be 
referred. 

As  an  amendment  to  Mr.  Harnan 's  resolu- 
tion, it  was  moved  that  the  president  ap- 
point the  committee,  the  number  consti- 
tuting it  to  be  left  to  his  discretion  ;  which 
amendment  being  accepted,  the  chair  ap- 
pointed Messrs.  Wilson,  Roselius  and  Mor 
ris. 

It  was  moved  that  Col.  Thorpe  should 
constitute  a  member'of  the  committee  ;  but 
Mr.  Thorpe  begged  leave  to  decline. 

Mr.  Wilson  was  suggested  as  a  member 
of  this  committee,  when  the  chair  an- 
nounced that  he  had  already  been  appoint- 
ed as  such. 

Mr.  Thojus — I  move  we  now  proceed  to 
yesterday's  unfinished  business,  which  is 
the  election  of  remaining  officers. 
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This  motion  was  seconded  and  carried. 

Mk.  Enms — 1  now  liold  in  my  hand  a  res- 
olution that  I  wish  to  hiy  Ijefore  tlie  Con- 
vention, and  hope  it  will  receive  the  atten- 
tion its  merits  demand.  Not  being  able  to 
see  myself,  I  request  the  secretary  to  read  it. 

Mk.  Thomas — I  move  that  wi'  go  on  with 
llie  vinfinished  business  of  yesterday. 

Mr.  Caz,\b.\t — I  move  that  th«'  remainder 
of  the  officers  be  chosen  by  the  appoint- 
ment of  the  chair. 

Mk.  Mo.ntamat  -1  move  that  it  be  laid  on 
the  table. 

Mr.  Montamafs  motion  was  seconded. 

Mit.  Staifkkk-  I  ofler  as  a  substitute  that 
a  committee  of  five  be  ajjpointed  by  the 
chair  to  report  rules  for  the  government  of 
this  Convention,  and  tlje  additional  number 
and  character  of  the  eni])loy^s  recjuired  for 
the  transaction  of  tiie  ))usiness  of  this  Con- 
vention. 

Mr.  Hkndkhson  The  gentleman  is  out  of 
order. 

Mk.  Montamat  There  is  a  doorkeeper 
yet  to  be  elected,  and  I  wish  the  resolution 
to  be  heard. 

Mk.  Ukako  These  deliates  are  entirely 
out  of  order.  It  was  moved  to  lay  the  mo- 
tion of  Mr.  Cazabat  on  the  tal)le.  That 
motion  was  not  debat^ible.  Other  motions 
luive  sub.sequeutly  bei'u  made,  but  that  mo- 
tion was  never  withdrawn.  The  first  thing 
to  be  done  is  to  ."^ettle  that  motion,  for  we 
ought  to  be  gov<'rne<l  by  something  like 
parliamentiiry  law. 

A  motion  was  then  made  to  iiroceed  wifh 
the  election  of  officers. 

1'kksiiiknt  Tlie  first  thing  before  the 
Convention  is  fo  lay  uj)on  the  table  the  mo- 
tion that  the  officers  be  iqipointed  by  the 
chair. 

Thai  (pieslion  was  disposed  of  by  iin 
affirmative  vote. 

The  speaker  then  remarked  tlial  tiie  mo- 
lions  were  ])resented  so  ra])idly  that  it  was 
almost  imi)ossil)li'  to  follow  their  seipienee. 


The  motion  was  decided  in  the  affirma 
five. 

Mk.  Foley — I  request  that  the  names  of 
candidates  for  doorkeeper  be  announced. 

Mk.  Hills — I  not  only  request  that  the 
names  of  candidates  be  announced,  but 
that  as  each  member  responds  his  choice 
be  repeated  by  the  a.^sistant  secretary. 

The  names  of  the  candidates.  Messrs.  A 
Martin.  F.  X.  Martin,  W.  Martin.  Maloy- 
Purcell,  McCarthy,  Coyle,  Baumbach.  Sul- 
livan. Miller,  Ernst  and  Freary,  were  then 
read  and  the  roll  called. 

The  result  of  the  first  call  was  as  follows  : 
A.  Martin,  1.) ;  F.  X.  Martin.  1 ;  W.  Martin, 
none  ;  Maloy,  3  ;  Purcell,  4  ;  McCarthy,  4  ; 
Coyle.  15 ;  Baumbach,  20  ;  SullivaiL  .^> : 
Miller.  1 ;  Ernst.  1  ;  Freary.  li. 

Mr.  Ilarnan  withdrew  Mr.  Maloy "s  name. 

Mk.  Baim-  I  move  that  upon  the  next  call 
the  candidate  receiving  the  highest  vote 
shall  be  declared  elected. 

Mk.  HiLi.s-  1  move  that  the  voting  be 
confined  to  the  three  who  have  received  the 
highest  number  of  votes. 

Mk.  Flaou — I  move  that  the  election  be 
confined  to  the  two  who  luive  received  the 
highest  number  of  votes. 

I'kksioknt — It  has  been  moved  and  sec- 
onded that  the  choice  of  election  be  confined 
to  the  three  who  have  received  the  highest 
nuaber  of  votes. 

No  objection  being  made,  the  motion  was 
accordingly  adoi)ted. 

Upon  calling  the  roll  the  second  time,  the 
result  was  as  follows  : 

A.  Martin,  15 ;  Coyle,  22  ;  Batnnbach.  4."). 

Mr.  Baumbach  was  declared  elected. 

Mk.  Montamat  I  move  that  Mr.  Ihtum- 
bach  be  considerid  the  unanimous  choice  of 
this  Ccmvention. 

No  objection  being  made.  Mr.  Montauiat's 
motion  was  adopted. 

.Mk.  I'"oi.kv  I  move  we  luocei'd  to  tiie 
elecluui  of  messenger. 

Mk.  Tkkkv     I  move  we  proceed  to  elect 


.Mr.  Slatiffi-r  withdrew    his  motion  until    two  dooikeejiers. 


afUT  the  electi(ui  of  doorkeejier  and  mes- 
senger.      • 

Pkk.sikknt  The  motion  now  is  that  the 
Convention  j»roceed  to  the  election  of 
doorkeeper  and  mess4'nger.  .\11  lhr)se  in 
lavor  of  it  will  answer  yea  :  op))osed.  nay. 


.Mk.  Staikkkk  I  think  it  wouM  be  proper 
that  we  should  elect  but  one.  and  I  have  a 
motion  before  the  House  which  should  be 
afterwards  brought  up. 

The  following  parlies  were  then  nomi- 
i\aled  as  candidates  fov  mes,senger  :  Messrs. 
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McLane,  McDonald,  Murphy,  McGuire,  Mc- 
Clair,  Clark,  Coyle,  Newton. 

Upon  the  first  roll-call  the  result  was  as 
follows  :  ]\[cLanc,  0  ;  Newton,  0  ;  McGuire, 
2  ;  Murphy.  3  ;  McClair,  fl  ;  McDonald-,  17  ; 
Clark,  21 ;  Coyle,  25. 

Mr.  Wilson — I  move  that  only  those  two 
who  have  received  the  highest  number  of 
votes  be  considered  as  candidates. 
The  motion  was  carried. 
Mr.  Foley— I  would  like  to  have  the 
names  of  the  candidates  called  now  before 
the  Convention. 

The  secretary  then  proceeded  to  call  the 
roll  the  second  time,  when  he  was  inter- 
rupted by  Mr.  Schroeder. 

Mr.  Schroeder — There  undoubtedly  has 
been  a  confounding  of  the  names  of  the 
candidates,  the  result  of  which  has  been  that 
many  members  have  answered  to  their  names 
unadvisedly,  and  many  votes  have  been  cast 
for  Mr.  Clark  when  the  intention  of  the  mem- 
bers was  to  support  Mr.  McClair. 

Mr.  Foley — I  move  that  Mr.  Wilson's 
motion  be  reconsidered  and  amended  by 
striking  out  the  word  •'  two  "  and  substitut- 
ing "  three." 

It  was  moved  that  the  last  motion  be  laid 
upon  the  table,  which  being  seconded  by 
.Mr.  Cazabat,  it  was  so  ordered  by  the  Con- 
N'ention. 

Mr.  Tekrv — We  wish  to  understand  who 
are  the  candidates. 

The  secretary  announced  that  they  were 
Messrs.  Coyle  and  Clark. 

Mr.  Hills — Since  there  seems  to  have 
been  some  misunderstanding  in  regard  to 
the  names  before  the  Convention*  I  move  that 
the  secretary  begin  and  call  the  roll  anew. 

Mr.  Hills's  motion  was  seconded  and 
carried  ;  immediately  after  which  the  presi- 
dent remarked  that  there  should  be  no  mis- 
take or  misunderstanding,  and  hoped  that  in 
future  no  such  difficulty  Avould  arise. 

The  second  roll-call  resulted  as  follows  : 
Coyle  3{),  Clark  U. 

Mr.  Moxt.vmat — 1  move  that  Mr.  Clark  l)e 
considered  the  unanimous  choice  of  the  Con- 
vention. 

Mr.  Montamat's  resolution  was  seconded 
and  carried. 

Mr.  Staukfer — I  will  now  present  my 
resolution,  heretofore  referred  to. 


Mr.  Heard — Mr.  President,  our  organi- 
zation Avill  not  be  complete  until  we  have 
elected  an  assistant  secretaiy,  for  it  is  al- 
most impossible  for  the  secretary  to  perform 
the  duties  incumbent  upon  him,  without 
such  an  assistant. 

Mr.  Gorlixski — I  move  we  proceed  to 
elect  a  postmaster,  printer,  and  four  report- 
ers. 

Mr  Staukfer — I  believe  my  resolution 
has  precedence. 

Mr.  Moxtamat — 1  propose  that  the  resolu- 
tion of  Mr.  Gorlinski  be  referred  to  the  Com- 
mittee on  Rules  and  Regulations. 

Mr.  Stauffer — I  would  like  to  have  my 
resolution  read. 

Mr.  Cazabat — I  call  for  the  resolution  of 
Mr.  Stauffer. 

Mk.  Moxtamat — I  wish  to  hear  the  resolu- 
tion read. 

Presidext —  The  resolution  of  Mr.  Stauf- 
fer will  now  be  read. 

Mr.  Stauffer 's  resolution  : 
Eesol  ved.  That  a  committee  of  five  hn  ap- 
pointed by  the  president  to  report  rules  for 
the  government  of  the  Convention,  and  in 
addition  in  regard  to  the  character  of  the 
officers  and  employes,  required  for  the  trans- 
action of  business. 

Mr.  Heard — 1  offer  this  as  a  substitute  : 
Resolved,   That  a  committee   of  five   or 
seven  be  appointed  by  th"^  president  to  pre- 
pare rules  and  orders  for  the  government  of 
the  Convention,  and  that  until  said  commit- 
tee report,  the  proceedings  be  governed  by 
.leflPerson's  Manual,  and  the  rules  and  orders 
of  the  Senate  and  House  of  Rejy-esentatives 
of  the  State  of  Louisiana  as  adopted  in  1856. 
Mr.  MoxTA.>Lvr — I  move  that  the  resolu- 
j  tions  be  laid  on  the  table. 

Mr.  Stocker — I  move  that  the  original 
^resolution  and  substitute  be  laid  on  the  ta- 
ble. 
Mr.  Stocker"s  motion  was  carried. 

Mr.  Terry  introduced  the  following  reso- 
lution : 

Resol  ved.  That  the  status  of  e^•ery  mem- 
ber of  this  Convention  be,  namely  :  that  he 
1  be  a   legally  qualified   voter  of  the   State, 
!  who  has  subscribed  to  the  oath  of  the  presi- 
dent's proclamation  of  the  8th  of  December. 
18()3  ;  that  each  and  every  member  produce 
the  same  to  the  secretary  by    12  m.,  on   the 
9th  of  April,  1864,  or  be   required  to   take 
the  same   before  the   president  of  the-  Con- 
vention. 
It  was  moved  to  lay  this  motion  on  the 
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table,  and  upon   a  discussion   arising  as  to  I  place  our  jrlorioiiiis  Stat4>  in  her  just  position 
the  propriety  of  thai  motion,   Mr.  Thomas 
stated  that  the  last  motion  was  not  debata- 
ble, and  that  he  arose  to  a  point  of  order. 

The  speaker  then  directed  the  roll  to  be 
called,  to  decide  as  to  the  disposition  of  the 
last  motion  ;  when  it  was  decided  not  to 
lay  it  on  the  table  by  a  vote  of  oo  nays  to 
2G  yeas. 

Mk.  Heaui>— Since  it  was  decided  that  the 
motion  put  ))efore  the  House  was  not  debata- 
ble, I  will  now  explain  why  I  voted  against 
it.  Every  man  who  has  been  elected  by  a 
free  and  independent  constituency,  comes 
here  a.s  a  man  and  to  be  respected  as  such.  I 
for  one  am  willing  to  resign  my  seat  and  go 
home,  if  we  are  to  be  trammeled  and 
shackled,  and  if  every  man  who  has  btjen 
elected  here  is  to  be  an  object  of  suspicion. 
It  seems  to  me  that  the  very  iact  that  the 
gentlemen  cccupying  seats  on  this  floor, 
after  the  jjroclaniations  of  General  Banks 
and  Governor  Ilahn.  is  prima  fnr.ie  evidence 
that  he  is  entitled  to  a  seat,  the  returns  in 
pursuance  of  them  having  been  made  to  the 
secretary  of  state.  I  took  that  oatli  when  it 
fust  came  out — on  the  very  first  week. 
Now,  sir,  this  is  what  I  suppose  to  be  a 
Convention  of  the  representatives  of  the 
great  people  of  Louisiana,  who  have  eom- 
plied  with  the  recpiisitions  of  the  jiroclama- 
tion  of  PrcHideiit  Lincoln.  I  am  far  from 
suspecting   any   gentleman  who  has   taken 

iiis  seat.     What  is  the  object  of  tiiis  resoiu- 

ti(ui?     I  would  liki' to  hear  th<' gentleman 

stale  if  there  is  any   mem])er  on  this  floor 

wiiose  loyalty  he  suspects.     If  he  can  ])oint 

any  one  out  who  has  not  complied  with  the 

re((uisltions   of  tiie   i)r«'sident,   I.   for  one, 

would  be  willing  to  vote  for  liis  fxpulsion^ 

as  being  \inworthy  of  a  seat  upon  this  floor. 

We  have  cf)me  here,  as  I  uiiderstaml  it,  lo 

accomplish  a  great,  a  glorious,  a  noble  juu- 

pose.     We    want  to    ])ut  our   Stale   in    her 

foruu'r  position  —though  I  do  not  admit  she 

has  ever  been  out  of  (he  rnion.    They  tried 

to  i)Ut  lier  out  in  1H(!1,  but  did  not   succeed 

in  accomplishing  it.     Now,  sir,  let  us  go  to 

work  with  calmni>.sH  and  deiilieratinn.     ].{'l 

us  all  act  n,H  a  liand   of  l)rother8.    I  look 

upon  every  raembei-  of  this  Convention  as  a 

brother.     We  ought  to  act  in  harmony,  and 

I,  for  nnr,  will  use  all    my  fft-lilc    ctforls  to 


in  the  I'nion.  Then,  sir,  I  will  be  content 
to  dedicate  the  last  moments  of  my  life  to 
the  care  of  my  own  interests. 

Mu.  Tkkuy — I  can  see  no  harai  in  the 
resolution.  It  does  not  allude  to  any  par- 
ticular member  or  membei"s  of  this  Conven- 
tion. I  jjroposed  this  resolution  because  I 
have  heard  it  asserted  that  one-half  the  mem- 
bers of  this  Convention  were  Copperheads. 
Now,  sir,  I  do  not  wish  this  report  to  be 
circulated.  I  wish  it  put  down,  and  this 
resolution  simply  asks  for  the  confirmation 
that  the  delegation  here  have  all  concurred 
in  the  general  order  pronuilgated  by  the 
president  of  the  United  States  and  the  gen- 
eral conuuanding  this  department.  I  not 
only  wish  that  every  citizen  of  this  State, 
but  the  mass  of  people  throughout  the  whole 
United  States,  may  know  that  each  member 
of  this  Convention  is  iron-clad.     [Cheers.] 

Mi{.  TnKoPK — After  the  election  of  presi- 
dent, I  believe  it  is  customary  that  the  mem- 
bers shall  l)e  sworn  in  before  that  oflBcer  ; 
still  I  Sjieak  rather  for  information,  and  do 
not  state  it  as  a  fact. 

Pkksidknt — I  believe  that  it  is  customary, 
and  suppose  every  member  is  ready  to  do 
so. 

Mu.  HosKi.us — I  have  been  a  member  of 
thrcv  conventions,  aiul  such  a  thing  a.s  re- 
quiring an  oath  of  a  nu'mbcr  of  a  conven- 
tion was  never  heard  of  until  now. 

riiKsiiiKXT — Is  the  Convention  n-ady  for 
th<' ([uestion?  Tiu?  secretary  jvill  read  the 
original  resolution,  and  call  the  roll. 

Mk.  Cazauat  Mr.  I'residcnt :  It  may  not 
have  lu'en  c'ustoniary  in  fonuer  conventions 
to  retpiire  any  oath  on  the  jiart  of  its  mem- 
bers. 1  do  not  supjiosc  the  Convention  of 
Istil.  which  )iass('d  the  (udinance  of  seces- 
sion. re(|uired  any  oath  of  its  nu'mbt-rs.  Hut 
let  it  l>e  known  for  the  glory  of  Louisiana, 
that  in  the  glorious  and  im]tor(ant  work  be- 
fore us,  each  one  took  the  inui-elad  oath. 
[.\)>])lau8e. ]  I.  for  one,  sir.  raise  my  hum- 
ble voice  to  require  it  from  evi'ry  nu'uiber 
of  this  Convention  who  roprest'uts  his  re. 
spective  parish.  No  harm  can  be  done  ;  no 
sus]iieion  rest.s  upon  us.  but  it  is  a  duty 
which  we  owe  to  our  eonstiluent.s— to  oijr 
country.  Let  us  proclaim  to  the  world 
that  fvcry  man  who  is  to  i)articipate  in  the 
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proceedings  of  this  Convention  has  already 
complied  with  that  important  proclamation 
of  December  8,  1863.     [Applause.] 

Sir,  the  eyes  of  the  civilized  world  are  up- 
on us.  This  is  a  struggle  between  freedom 
and  slavery,  involving  the  salvation  or  the 
ruin  of  this  country.  In  accordance  with 
divine  wisdom  honest  Abe  Lincoln  has  l)eea 
called  to  preside  over  the  nation,  and  his 
name  will  be  blessed  not  only  by  the  Ameri- 
can people  but  by  the  persecuted  throughout 
the  whole  world.  He  will  be  known  as  the 
friend  of  the  oppressed  of  every  nationality, 
of  all  grades,  and  of  all  races  and  all  colors. 
Therefore,  to  you,  Mr.  President  and  mem- 
bers of  this  Convention,  I  appeal  honestly 
and  conscientiously,  that  you  allow  no  objec- 
tion to  be  raised  in  relation  to  this  question. 
Let  every  member  of  this  Convention  go 
forward  and  exhibit  his  passport  at  the  doors 
of  the  Convention.  If  he  has  not  already 
complied  with  the  orders  of  the  pi'esident  of 
the  United  States  let  him  go  forward,  before 
the  president  of  this  Convention,  and  take 
the  oath.     [  Great  applause,] 

Mr.  President,  this  question  requires  no 
further  discussion.  It  should  be  in  the  heart 
of  every  member  of  this  Convention  to  com- 
ply with  the  wishes  of  his  constituents. 
Why,  sir,  the  election  was  held  under  the 
order  of  the  general  commanding  the  De- 
partment of  the  Gulf.  Was  it  not  required 
of  every  member  to  take  the  iron-clad  ?  Is 
it  not  proper— is  it  not  right— is  it  not  fair- 
that  every  one  should  be  compelled  to  take 
it,  and  should  any  member  upon  this  floor 
complain  of  it?  No,  sir.  I  hope,  I  trust, 
for  God's  sake,  for  the  sake  of  my  country, 
for  the  sake  of  Loiiisiana,  that  every  one 
will  take  it,  and  will  take  it  before  the  pres- 
ident of  this  Convention. 

Mr.  Tuomas— Before  the  motion  is  put,  I 
have  a  substitute  for  it  which  I  would  offer. 
I  voted  against  the  resolution,  because  I 
could  not  see  any  reason  why  we  should 
require  each  other  to  take  this  oath.  I 
could  see  none  around  me  whose  loyalty  I 
suspected. 

Inasmuch  as  the  question  in  relation  to 
the  loyalty  of  some  memljers  has  been 
raised,  I  move,  as  a  substitute  for  the  res- 
olution now  under  consideration,  that  each 
and  every  member  of  this  body  be  now  re- 


quired to  come  before  the  president  and 
take  the  iron-clad. 

Mr.  Cazaliat  seconded  the  motion. 

Still  another  resolution  was  offered  as  a 
substitute  for  the  original,  which  Mr.  Ter- 
ry moved  be  laid  upon  the  table,  and  the 
motion  was  seconded. 

Mr.  Waters— I  move  that  we  adjourn. 

Mr.  Cazahat— I  move  that  motion  be  laid 
upon  the  table. 

PREsroEXT — The  motion  to  adjourn  is  al- 
ways in  order. 

The  vote  on  the  question  of  adjournment 
was  then  taken,  and  it  having  been  decided 
that  the  nays  were  preponderant,  a  division 
was  called  for,  when  the  motion  to  adjourn 
was  lost.     Nays  54,  yeas  24. 

President- The  question  now  is  in  re- 
gard to  laying  on  the  table  the  substitute 
last  offered. 

The  question  was  put  and  lost. 

President- The  question  now  is  the  adop- 
tion of  the  amendment  of  Mr.  Thomas. 

Mr.  Cazabat — I  move  that  every  mem- 
ber of  this  Convention  stand  before  his 
desk,  raising  his  right  hand  before  Almighty 
God,  aild  that  the  jn-esident  read  to  each 
and  every  one  of  us  the  iron-clad  oath  re- 
quired by  the  proclamaiion  of  Dec.  8th, 
1863.  This  will  settle  the  matter  and  end 
the  work  at  once.     [Applause.] 

Mr.  Davies— I  would  offer  the  following 
amendment. 

Presidext— But  one  amendment  can  be 
proposed  at  a  time  for  the  consideration  of 
the  House. 

Mr.  Harxax — How  many  times  does  the 
gentleman  wish  us  to  take  the  oath  ?  It  is 
quite  unnecQisary,  and  if  the  gentleman 
wishes  to  take  it  he  can  advance  and  do  so. 

Question  called  for. 

Mr.  Montamat  moved  that  the  Convention 
now  adjourn  till  Saturday  at  12  o'clock, 
which  motion  being  seconded,  a  division 
was  called  for,  and  it  was  lost  by  a  vote  of 
na^'s  47,  to  j'eas  3.'>. 

Mr.  Hills — I  wish  to  know  what  the  ques- 
tion is  before  the  House. 

The  president  informed  the  House  that 
the  question  was  in  relation  to  Mr.  Cazabat's 
resolution,  which  that  gentleman  was  re- 
ducing to  writing. 

Mr.  Cazabat's  resolution  was  : 
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JRe.iolied,  That  the  president  of  this  Con-  i  requires  that  the  members  shall  prove  theni- 
vention  admini.stor    tlie   iron-clad   oath   of  |  selves  citizens. 

December  *<th.  1863  to  each  and  every  one  j      ^j,^    llAKNAN-That    is  not  embodied   in 
of  the  members  of  this  Convention.  ,,    .  , 

...        ,  ,     .    I  that  document. 

PuEsinKXT— A  motion  has  been  made  to  i      .,     „  .,     .    . 

-UK.  HiLUs— les  it  is. 
lay  this  on  the  table.  ^,^^  ^^^j^^  ^         ^,^^^  resolutiou   on   the 

The  question  beiuR  put  the  Convention  ^  ^^,^,^  ^^..^  ^^^.^.j^^^j . 
decided  in  the  affirmative. 


I'RKSinKXT— The  next  resolution  is  the 
substitute  of  Mr.  Thomas.  The  substitute 
reads  as  follows : 

That  each  and  every  member  of  the  Con- 
veiition  Aaki-  tlu'  iron-clad  oath,  in  order 
to  banish  all  suspicion. 

And  that  motion  has  been  seconded. 

The  Convention  decided  to  lay  the  motion 
on  the  table. 

Mr.  Folky— I  move  the  original  resolu- 
tion (Mr.  Terry's)  be  adopted. 

The  president  then  read  the  original  res- 
olution. 

A  motion  to  adjourn  was  decided  to  be 
out  of  order. 

An  amendment  to  the  original  resolution 


The  following  resolution  was  presented  : 

Jiesolved,  That  the  governor  be  requested 
to  issue  his  proclamation  ordering  an  elec- 
tion. a.«  early  as  possible,  of  one  delegate 
from  the  pari.sh  of  Plaquemines  and  one 
from  the  parish  of  Ascension,  to  represent 
the  abov»'  named  parishes  in  this  Con- 
vention. 

This  motion  wa.s  seconded  and  adopted. 

A  motion  to  adjourn  was  withdrawn. 

The  following  resolution  was  then  offere<l : 

Resolved,  That  the  jiroceedings  of  this 
Convention  be  published  each  day  in  the 
True  Delta,  Era  ami  Times  newspapers  of 
this  city. 

The  motion  that  this  be  laid  on  the  table 
was  seconded  and  carried. 

Mu.  PiKCEi.K— I  beg  leave  to  submit  the 


was  offered  to  the  effect  that  for  the  benefit  '  following  : 
„f  the  House  the  s.'cretary  be  requested  to        ^^-^^  7'^'  ^''^^  \^^  clergymen  of  this  city 
.,.,,,       ,1  and  environs  be  invited  to  meet  together 
record  the  names  of  those  who  had  already    .^„,j  f,i,.nisi,   a  Ust   of  those  willing  to  a.-t 

taken  the  '•  president's  oath."  as  chaplains  to  this  Convention — one  of  tlieiu 

A  motion  that  the  amendment  be  laid  on    >"  rotation  each  day. 


the  table  having  been  seconded,  was  carried. 

A  motion  to  adjourn  was  lost. 

Mu.  .Stvikkeu — I  move  that  the  scrgoant- 
at-arms  be  instructed  to  pre.^erve  order  du- 
ring the  roll  cull. 

The  roll  was  then  called  on  tlie  uriginal 
motion. 

Mr.  Thoma.<»  begged  to  be  excused  from 
voting  ;  but  that  not  being  the  jdeasure  of 
the  House,  he  voted  in  the  aflirinative. 

The  chair  announced  that  t^e  Convention 
had  adopted  the  resDlulion  by  a  vote  of  0(5 
yeas,  to  1 1  nays. 

A  motion  to  adjourn  was  made  and  with- 
drawn. 

Mu.  ArsTiN  I  beg  leave  to  submit  the 
following  : 


Mil.  H.vitXAX — I  move  to  lay  this  on  tlie 
table,  and  dispense  with  religious  cerenm- 
nies  altogether. 

i  -    JIu.  Caz.vbat-  I  move  we  now  adjourn  till 

I  to-morrow  at  12  o'clock. 

'      Tiie  motion  being  seconded,   was   put  to 

I  vote  and  di'cided  in  the  aftirmative. 


Sati  itnvY,  .\pril  !lth.  istil. 

.\t  11  o'cloek  the  House  was  called  to  oi 
der  by  the  president,  and    the    proceedings 
were  opened  with  prayer  by   the    Uev.    v  )• 
Strong. 

The  secretin  V  then  called  ilie  roll,  and  al- 
ter some  lillb'  delay  it  was  annoiineed  thai 
a  quorum  was  jiresenl. 


The  minutes  of  the  preceding  <lay  were 
Urs"!  red.  Th'.\\  every  im-niberof  this  ("on-    ji,,.^  ^.^,^^^\  ],y  t|„.  ,«,.cnMary.  and  adoi>ted. 

The  returns  were  received  from  the  secre- 
tary of  state  confirming  the  e'ection  of 
Messrs.  Ilalch  and  Pufresne.  delegates  from 
Iberville. 

The  secretary  then  read  lettei*s  of  resigna- 
tion from  Meshrs.  .\bbott  and  Uoselius. 


vention  of  foreign  birth  be  re(|uired  to  fur- 
nish evidence  of  his  cili/.enship  on  or  before 
Saturday,  the  !»th  of  April,  at  12  m. 

A  motion  to  lay  the  resolution  on  llie 
t«bl'«  was  sec(md<'il. 

Mn.  Hii.i-s— I  claim  that  this  resolution  is 
not  in  order,  because  the  one  already  poMHod 
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Ml".  Abbot's  communication 
lows : 
Mr.  Pi'esident  and  metnbers  of  the  Convention' 

Pressing  business  requiring  my  unexpec- 
ted absence  from  the  city  for  some  time,  I 
hereby  tender  my  resignation  as  a  member 
of  tlie  Convention  from  the  Tenth  Represen- 
tative District. 

Yours,  etc.,  R.  S.  Abbott. 

Mr.  Roselius's  communication  was  then 
read  : 

To  the  president  of  the' Gonvetdlon  : 
I  hereby  resign  my  seat  as  a  member   of 

the  Convention  from  the  Parish  of  Jefferson. 
I  am,   respectfully,  your  very  obedient 

servant. 

Chkisti.Os  Rosei.ius. 

Mr.  Moxtamat — I  move  the  resignations 
be  accepted. 

Mr.  Hills — I  offer  as  an  amendment  that 
Mr.  Roselius  be  required  to  state  the  reasons 
why  he  resigns  his  seat  in  this  Convention- 

The  nays  appearing  to  carry  the  motion, 
the  yeas  and  nays  were  taken,  and  it  was 
decided  not  to  accept  the  resignations,  by 
an  affimative  vote  of  44  to  32  nays. 

Mk.  Moxtamat — Is  there  a  quorum  voting? 

President — I  think  so. 

Mr.  Buckley — I  wish  also  to  know  wheth- 
er a  quorum  voted. 

Mr.  Hills — The  voting  as  announced 
shows  tli.ere  is  a  quorum  present. 

Mr.  Manx — I  call  for  the  yeas  and  na3's. 
I  do  not  like  to  have  any  member  forced  to 
assign  his  reasons.  Mr.  Roselius  is  required 
to  state  his  reasons.  If  he  refuses  to  come 
forward  and  do  so,  which  he  certainly  has  a 
right  to  do,  I  would  ask  for  information 
whether  his  seat  is  to  remain  vacant  in  this 
Convention. 

Mr.  Abeli, — If  any  person  resigns,  a  pro- 
clamation is  then  issued  for  a  new  election 
to  take  place. 

Mr.  Hills — The  majority  having  voted  in 
favor  of  my  motion.  I  respectfully  beg  leave 
to  withdraw  it. 
Mr.  Cazabat—I  move  it  be  laid  on  the  table. 

Leave  was  granted  to  withdraw  the 
amendment. 

A  motion  having  been  made  to  reconsidi-r, 
it  was  decided  in  the  affirmative. 

Mr.  Hilus — I  now  move  to  lay  that  amend- 
ment on  the  table. 

The  motion  was  seconded  and  carried. 


being 
took 


Pre.sident— The  original  resolution  now 
comes  up  to  accept  the  resignations.    Those 
in  fixvor  will  say  yea  ;  contrary,  nay. 
The  yeas  and  nays  were  called  for. 
While   the  yeas   and  nays   were 
called,    the    following    interruption 
place  : 

Mr.  Stauffer— If  1  am  compelled  to  vote. 
I  would  like  to  have  my  vote  divided,  as  I 
am  in  i'avor  of  accepting  Mr.  Abbott's  resig- 
nation and  refusing  that  of  Mr.  Roselius. 
President— That  is  not  allowable. 
Mr.  Stauffer — Then  I  vote  blank. 
Mr.  Duane  being  absent  at  the  time  his 
name  was  called,  requested  that  his  name 
might  be  again   called,   and  voted   in   the 
affirmative. 

It  was  decided  to  accept  the  resignations 
hy  a  vote  of  45  yeas  to  25  nays. 

A  resolution  was  presented  by  Mr.  Stauf- 
fer. 

Mr.  S.  Purcell — I  believe  that  my  resolu- 
tion of  yesterday,  in  relation  to  the  clergy, 
has  the  pi-eft^'ence. 

President — I  think  not.  A  resolution 
dies  with  the  session. 

Mr.  Sullivax — I  offer  the  following  reso- 
lution : 

JRpftolved.  That  no  person  shall  be  eligible 
to  any  office  or  employment  whatever  but 
duly  qualified  voters  of  this  State,  who  shall 
present  to  the  secretary  of  this  Convention 
evidence  that  they  have  complied  with  the 
president's  proclamation  of  December  8th, 
1863. 
The  resolution  was  seconded. 
Mr.  Thomas — Before  this  resolution  is 
adopted  I  beg  leave  to  offer  a  few  remarks. 
From  the  tenor  of  this  resolution  it  would 
appear  that  a  complaint  has  been  entered 
by  some  person,  in  relation  to  the  employ- 
ment of  young  men  under  21  years  of  age 
as  messengers.  One  young  man  has  already 
been  elected  as  messenger  who  is  not  yet  21 
years  of  age.  One  or  two  other  messengers 
will  probably  be  elected  to-day.  I,  for  one. 
Mr.  President,  think  that  the  most  fit  per- 
sons for  these  offices  are  boys — young  men  ; 
and  that  it  is  not  necessary  that  we  should 
have  grown  men — voters,  to  fill  these  offices. 
I  would  therefore  move  an  amendment,  that 
we  exclude  from  the  effect  of  the  resolution 
the  messengers  of  this  body. 
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This  motion  was  seconded  and  the  yeas 
and  nays  culled  for. 

Mu.  Cazauvp — I  move  that  the  motion  be 
laid  on  the  table. 

Mk.  Slluv.vx — I  call  for  the  yeas  and 
nays. 

PKE.sri)E\T — The  motion  is  'to  lay  the 
original  motion  on  the  table. 

Mit.  Cazahat — My  motion  is  to  lay  both 
motion  and  amendment  on  the  table. 

The  yeas  and  navs  were  then  called  for. 
with  a  result  of  (i(>  in  the  affirmative  and  1'S 
in  the  negative. 

Mk.  Montamat — I  otter  the  following  res- 
olution. 

Mk.  Thomas — I  claim  the  precedence. 


Pke-sidext — That  was  lost. 

Mk.  Thomas — This  is  out  of  order.  I 
nominate  Mr.  W.  II.  Fish,  proprietor  ot  the 
True  Delta,  for  the  official  printer. 

Mr.  Fish's  nomination  was  seconded. 

Mk.  BrcKLEY — I  think  there  is  not  a  quo- 
rum present ;  therefore  the  resolution  can- 
not be  voted  upon. 

PuEsinENT — There  was  a  quorum  pres- 
ent, and  those  who  did  not  vote  were  re- 
corded blank. 

Mk.  BicKi.EY — Then  there  was  not  a  ma- 
jority voting. 

Mi:.  Manx — I  would  like  to  know  what  is 
a  quorum  of  this  body. 

Mk.  MoNTAMA'f — I  move  we  proceed  to  a 


Mic.  Foi.EV — This  is  all   entirely  out   of    second  vote. 


order,  for  the  matter  of  yesterday,  in  rela- 
tion to  the  iron-clad  oath,  has  not  been  dis- 
))osed  of. 

Mk.  Thomas — I  offt-r  the  following  resolu- 
tion : 

Jiesolved,  That  this  Convention  proceed 


A  motion  wa.s  made  to  call  the  roll. 

rKEsiPENT — I  think  the  resolution  was 
properly  carried  on  the  first  call. 

An  appi'ul  was  made  from  the  decision  of 
the  chair,  and  the  yeas  and  nays  called  for. 

Pkksidext — The  yeas  and  nays  are  called 


^"^'^K^,^  '.?•  "'«cer  who  shall  l.e  styled  the  |  ,.,^,.  „„  j,,^.  decision  of  the  chair,  which  was 
Omcial   Prmter  ot  tlie  Loiiveiilion,  whose      ,        ,  ,,.<■•.  i 

that  the  resolution  lor  printer  was  jn-operly 

carried. 


duty  it  shall  Ije  to  print  and  ])uljlish  the 
l)roeeedings,  to  j)erform  the  necessary 
printing  tor  the  Convention,  and  to  l)e  re- 
sponsible for  the  ])unctual  and  satisfactory 
e.vecution  of  the  work. 

Mil.  IIeaki) — This  is  not  in  order.  The 
ne.vt  thing  is  to  prepare  rules  for  the  gov- 
ernment of  this  Convention. 

A  motion  was  made  to  lay  Mr.  Thomas's 
resolution  on  the  table,  and  u])on  it  ai)i)ear- 
iiig  to  be  decided  in  the  ni-gative,  the  yeas 
and  nays  were  called  for. 

The  motion  was  jiiit  and  decided  in  tlu" 
negative. 

The  yeas  and  nays  were  called  on  the 
original  mulioii  of  Mr.  Thomas,  and  it  was 
decided  in  the  attirmative. 

The  following  resolution  was  then  ottered. 

Ile.solrnl.  That  a  coiiiniitlee  of  five  be 
appointed  by  tile  president  to  report  rules 
for  till!  governiiieiii  of  tlli^  Coiixcntioii,  and 
the  number  and  character  of  otticei-s  and 


The  decision  of  the  chair  was  sustainetl 
by  a  vote  of  65  yeas,  to  10  nays. 

Mk.  Foley — I  move  that  we  see  whether 
a  (luorum  is  present. 

Pkesident — That  is  the  proper  motion. 
Secretary,  call  the  roll. 

The  roll  being  called,  it  wius  fouii<l  that 
there  were  but  7.j  members  present,  and 
conseijuently  there  was  no  quorum. 

Mk.  I'l  kcei.i.  I  mov<'  we  adjourn  till 
.Monday  at  12  o'clock. 

The  motion  was  seconded. 

Pkesiiiext  ^It  having  been  found  there 
is  no  (piorum  present  upon  the  vote  for 
printer,  the  motion  is  now  to  adjourn. 

The  motion  was  lost. 

Mk.  MoxrAMAT  I  move  we  take  a  recess 
of  lit't«'en  minutes. 

Mk.  MoM'AiiiK  I  move,  as  an  amend. 
emidoyes   reiiiiired   for  the   transaclioii  of  I  |,„.i,t,  tlmt  the  sergeanl-at-arms  be  sent  for 


business 

An  amendiiieiit  wasliieii  proposed. 

Mit.  Thomas  1  call  for  the  question.  I 
want  to  know  what  it  is  we  are  going  to  lay 
on  the  table. 

Mh.  .\iiei.i.  The  resolution  was  to  lay 
that  on  the  table. 


members  to  make  a  quorum. 

The  motion  as  amended  was  carried. 

At  2  o'clock  the  Convention  came  tti 
order,  and  upon  the  roll  being  called, 
eighty-three  members  answered  to  their 
names,  lus  follows : 

Mossi-s.    Abell.    llailev.    Ihirnll,    liiuini 
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Beauvais,  Beanie,  BofiU,  Bonzano,  Bromley, 
Brott,  Buckley,  Burke,  Balch,  Campbell, 
Cazabat,  Cook  J.  K.,  Cook  T.,  Davies, 
Duane,  Dupaty,  DutVesne,  Ennis,  Fish, 
Flagg,  Flood,  Foley,  Fosdick,  Fuller,  Gas- 
tinel,  Geier,  Goldman,  Gorlinski,  Goidry, 
Healy,  Harnan,  Hart,  Heard,  Henderson, 
Hills,  Hire,  Howell,  Howes,  Kavanagh, 
Knobloch,  Kugler,  Lobdell,  Maas,  Mann, 
Maurer,  Mendiverri,  Millspaugh,  Montamat. 
Montague,  Morris,  Murphy  E.,  Murphy  M. 
W.,  Normand,  O'Conner,  Ong,  Payne  J., 
Paine  J.  T..  Poynot.  Purcell  J.,  Pursell  S., 
Schroeder,  Schnurr.  Seymour,  Shaw,  Smith, 
Spellicy,  Stocker,  Stumpf,  Stiner,  Stauffer, 
Sullivan,  Terry,  Thoi-pe,  Thomas.  Waters, 
Wenck,  Wells,  Wilson. 

President — The  question  now  comes  on 
the  resolution  to  elect  an  official  printer. 

The  resolution  was  then  carried,  by  82 
yeas  to  one  in  the  negative. 

The  following  nominations  were  then 
made  : 

Mr.  Thomas  nominated  Mr.  Fish. 

Mr.  Mann  nominated  Mr.  Mills. 

Mr.  Brott  nominated  Mr.  May. 

Mr.  Gorlinski  nominated  Fish  and  Hills. 

The  nominations  were  then  closed. 

Mr.  Campbell — I  move  w^e  vote  by  ballot. 

A  motion  to  lay  it  on  the  table  was  sec- 
onded and  carried. 

The  secretary  then  proceeded  to  call  the 
\  roll,  with  the  following  result : 

For  Fish — Messrs.  Abbott,  Abell,  Ariail, 
Bailey,  Barrett,  Baum,  Beauvais,  Bell,  Ben- 
nie,  BofiU,  Bonzano,  Buckley,  Burke,  Camp- 
bell, Cazabat,  Cook  J.  K.,  Cook  T.,  Cutler, 
Davies,  Duane,  Edwards,  Flagg,  Foley,  Ful- 
ler, Gastinel,  Geier,  Goldman,  Gruneberg, 
Gaidry,  Healy,  Hart,  Heard,  Henderson, 
Hire,  Howes,  Kavanagh,  Knobloch,  Maas, 
Maurer,  Mendiverri,  Millspaugh,  Montamat, 
Morris,  Murphy  E.,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner,  Ong,  Payne  J.,  Poy- 
not, Purcell  J.,  Pursell  S.,  Schroeder,  Sey- 
mour, Spellicy,  Stocker,  Stumpf,  Stiner, 
Stauffer,  Sullivan,  Terry.  Thorpe,  Thomas, 
Waters — 64. 

For  Hills — Messrs.  Dupaty,  Dufresne, 
Flood,  Fosdick,  Harnan,  Howell,  Kugler, 
Mann,  Montague,  Paine  J.  T.,  Schnurr, 
Smith— 10. 

For  Mat — Messrs.  Bromley,  Brott,  Balch, 
Hills,  Wilson — 5. 

For  Fish  and  Hilus — Messrs.  Gorlinski 
and  Wenck — 2. 

Mr.  Hells — I  move  that  Mr.  Fish  be 
unanimously  declared  the  choice  of  this 
Convention. 

Mr.  Foley — I  call  for  the  resolution  pre 


sented  by  Mr.  Terry  yesterday  and  iman- 
imously  adopted,  that  the  members  of  this 
Convention  show  that  they  are  citizens,  and 
have  taken  the  oath. 

The  motion  was  seconded. 

President — The  motion  is  made  and 
.seconded,  that  the  secretary  report  to  this 
body  the  nature  of  yesterday's  resolution, 
in  order  to  specify  the  members  who  have 
taken  what  is  called  the  iron-clad  oath. 

The  motion  was  put  and  carried. 

The  president  then  administered  the  oath 
to  the  following  delegates,  who  advanced 
to  his  desk  for  the  purpose  :  Messrs.  Kugler, 
Normand,  Balch,  Dufresne,  Thorpe,  Bennie, 
Hire,  Knobloch,  Dujiaty,  Bromley  and 
Gruneberg. 

The  roll  being  called,  it  was  ascertained 
that  all  of  the  members  had  taken  the  oath 
required  by  the  resolution,  excepting  the 
following :  Messrs.  Abbott,  Ariail,  Crozat, 
Ennis,  Pintado,  Wenck,  Wells  and  Taliaferro. 

Mr.  Thorpe  rose  to  speak,  but  was  called 
to  order. 

Mr.  Cazakat — I  beg  leave  to  state  to  the 
president  and  members  of  this  Convention, 
that  the  two  members  of  Rapides  have  not 
yet  arrived  in  the  city,  but  will  be  here  to- 
day, or  by  to-morrow.  They  will  come,  I  as- 
sure you,  well  prepared  with  the  iron-clad. 

President — Gentlemen  of  the  Convention 
will  offer  their  resolutions  from  their  seats, 
and  the  first  one  catching  the  president's  eye 
will  have  precedence. 

Mr.  Stauffer — I  think  my  resolution  has 
precedence  over  all  others,  as  unfinished 
business. 

President — Each  day's  resolutions  expire 
with  the  session.  Do  you  wish  to  call  it  up 
anew  to-day  ? 

Mr.  Stauffer—  I  do,  and  offer  the  follow- 
ing : 

Resolved,  That  a  committee  of  five  be  ap- 
pointed to  draft  rules  and  regulations  for 
the  government  of  this  Convention,  and  that 
they  report  on  Monday  next. 

The  motion  was  seconded  and  carried. 

Mr.  Montamat — The  resolution  is  not 
complete,  since  it  does  not  state  by  whom 
the  committee  is  to  be  appointed. 

Mr.  Thomas — I  move  it  be  appointed  by 
the  chair. 

Seconded  and  carried. 
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Mk.  Montamat— I  ofttT  the  following :       I  tually  take  it,  or  at  least  I  believe  that  this 
Resolved,  That  the  pnvernor  and  the  rest    vote  will  be  reconsidered. 

of  the  officers  elected  on  the    .iJd   of  Feb- 1      The  motion  for  reconsideration  was  sec- 

riiary  last,  and  Capt.  Hovt,  actin;;;  niavor  of  i       ,    , 

the  city  of  New  Orleans,  be  and  are  hereby  '      ,, 

invited  to  occupy   seats   within  this  rooiii 


whenever  the  Convention   inuy  not    b 
secret  session. 

Mr.  IIk.uui — 1  approve  of  the  motion, 
with  the  exception  of  the  last  clause  in  re- 
lation to  secret  ses.sion. 

The  amendment  was  laid  uii  the  table. 

Presidknt— The  question  is  on  the  re.soln- 
tion. 

Mk.  Thomas  -If  I  undei-stand  the  resolu- 
tion it  says  that  on  the  22d  February  last 
Capt.  Iloyt  was  elected  mayor,  which  was 
not  the  case. 

The  resolution  was  adopteii. 

Mu.  TnoKPK— 1  move  that  the  resolution 
accepting  the  resignations  of  Messrs.  Abbott 
and  Roselius  be  reconsidered,  as  there  was 


Mk.  Shaw — 1  believe  the  Convention  has 
a  perfect  right  to  reconsider  any  resolution 
which  has  b<'en  pa.ssed.  There  is  a  part  of 
this  resolution  which  I  disapprove  :  it  con- 
tains an  expression  of  opinion  with  which  I 
do  not  concur.  F  lielieve  that  a  ciuorum 
was  pre.sent,  but  the  resolution  is  offered  on 
the  ground  that  there  was  not  a  quorum 
present.  We  do  not  take  any  such  ground 
as  that.  The  qu  jrum  of  this  body  means, 
if  I  understand  it  correctly,  a  majority  of 
the  members  elected  and  returned,  and  not 
a  majority  of  the  number  ord'^red  to  be 
elected.  In  the  preliminary  organization 
of  this  body,  being  temporary  chairman.  I 
adopted  the  number  Hi  as  constituting  a 
quorum,  for  the  reason  that  no  one  knew 


not  a  quorum  present  at  the  time  of  the  hownumy  had  l)eeu  elected.  I  could  neither 
adoption  of  theresolr.tion.  J  introduce  this  |  know  mir  decide  upon  he.irsay  evidence  :  but 
resolution  for  the  reason  that  I  do  not  con  |  until  the  Committee  on  Credentials  reported, 
sider  thai,  resignations  ought  to  be  acceptecr]  the  i)resumption  was  that  the  whole  number 
under  any   circumstances  in  such  extreme  i  had  l)een  elected.     The  presumption  di.sap- 


haste.  In  accei»ting  this  office  and  running 
as  candidates  they  made  a  bargain  with  tin- 
peojjle  of  their  districts  to  represent  them 
here.  Now.  it  may  In-  jtossible  tliat  one  of 
thest'gentli-men  may  have  reasons  for  resign- 
ing ;  but  bu.siness  is  not  a  reason  for  resign- 
ing. If  it  were  so,  you.  Mr.  I'resident,  would 
not  have  been  here,  and  neiliier  would  I.  nor 
many  others  :  and  I  think  that  for  such  area- 
son  none  of  us  have  a  right  to  resign.  I 
honor  and  resjiect  Mr.  iioselius.  II«.  i.s  a 
gentleman  whom  we  ail  delight  to  iionor. 
W'r  havi-  ntasons  to  respect  him  for  his  age 
and  experience.  It  is  barely  possible  tluit 
he  left  this  House  under  a  misapprehension  : 
but  when  he  comes  to  reHect  upon  the  res- 
ponsildlity  of  having  withdrawn  from  tliis 
Convention,  he  will  perhiips  think  better  of 
it.  and  he  may  reimn  to  conform  In  the  rules 
adopted  to-day.  I  see  nothing  in  his  com- 
pliance that  would  be  inconsistent  with  his 
anteced.-nl.s.  It  is  simply  this.  ••  I  will  oliey 
the  laws  of  the  I'nited  Stales  until  the  Su- 
preme Court  says  they  are  not  laws." 

.Mr.  Roselius  cannot  certainly  object   to 
l.iking  Ihe  oalh.     !   beli.'ve  he  will  even- 


l)eared  as  soon  as  the  committee  reported 
and  the  facts  were  ai)parent.  Hut  !).i  mem- 
bers have  l)een  elected  and  returned  to  this 
body ;  antl  I  ask  whether  a  majority  of  !•.'> 
does  not  constitute  a  (luorum  ? 

Mk.  Thoui'K — J  accejit  the  amendment. 

Mk.  Cazahat — The  gentleman  w  ho  has  just 
resumed  his  seat,  [Col.  Thorpe,]  has  anti- 
cipated the  motion  which  I  now  hold  in  my 
hand,  for  the  i>ur|)ose  of  reconsidering  the 
vote  of  this  tN)nvention,  in  regard  to  the  ac- 
ce))tance  of  the  resignation  of  the  Hon. 
Christian  IJo.selius  as  a  member  of  this 
august  assembly.  The  motion  which  I  in- 
ton<led  to  olfer  for  Ihe  reconsiderafion  of 
said  vot4>  does  not  specify  any  grounds  or 
reasons  whatsoever.  I  am  acttuited  in  this 
measure  by  motives  of  high  i)ersomil  regard 
and  admiration  for  the  Hon.  Christian  Kos- 
elius.  [  take  it  for  grant<«d  that  the  pn-stige 
of  his  name,  of  his  presence,  and  parlicipa- 
licipalion  here,  would  l)e  benelicial  to  this 
Convention.  My  his  experience,  his  learn- 
ing, his  influence,  the  power  of  his  elo(iuent 
voice,  his  great  reputation  all  over  Ihe  Sliiti-. 
his  ."ervires  would,  I   admit,  be   inviilunble 
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iUid  highly  creditable  to  this  Convention.  I  ready  been  looked  upon  as  one  of  the  nios' 
Sir,  I  admire  and  respect  him  for  his  well-  j  demoralizing  things  in  the  world. 


known  and  appreciated  talents  as  a  lawyer, 
for  hLs  often  tried  honesty  as  a  politician^ 
for  his  undoubted  and  unsuspected  loyalty 
a.s  a  citizen.  No  one  here  has.  a  greater 
regard  than  I  have  for  the  private  and  pub- 
lic qualities  of  the  "  Nefiiw  of  (he  Ln>ii.<iiana 
Bar." 

No  member  of  this  Convention  will  regret 
more  than  I  do  the  loss  of  his  intellect  and 
of  the  mighty  influence  of  his  voice  in  the 
great  and  important  labors  which  we  shall 
be  called  upon  to  perform.  To  be  deprivcrd 
of  his  needed  assistance  in  our  proceedings, 
will  be  a  matter  of  deep  regret  to  each 
and  all  of  us.  But,  on  the  other  hands  if 
we  consider  seriously  and  impartially  the 
sacred  duty  devolving  upon  us  in  the  glo- 
rious work  of  the  regeneration  of  our  be- 
loved Louisiana  ;  if  we  intend  to  be  true  to 
ourselves,  to  our  mission,  and  to  our  bleed- 
ing country,  we  are  bound  to  stand  by  the 
iron-clad  oath  prescribed  by  the  immortal 
proclamation  issued  on  the  8th  of  December 
18(i3,  by  the  redeemei'  of  the  Amei-icaii  re- 
public. 

The  high  and  respected  social  standing  of 
the  Hon.  Chri.stiau  Roselius  :  his  influence, 
his  wisdom,  his  intellect,  his  powerful  voice  ; 
all  these  personal  attributes,  which  he  pos-  I 
sesses  and  deserves  so  well,  fall  into  utter  j 
insignificance  when  compared  with  the  prin-  [ 
ciple  now  contended  for. 

If  the  gentleman  declines  to  take  or  pro-  j 
duce  the  oath  prescribed  by  President  Lin 


I  have  already  been  under  the  necessity 
of  taking  five  or  six  oaths,  and  I  am  now 
told  that  I  must  go  forward  ami  take  anoth- 
er oath.  I  consider  there  is  no  necessity 
whatever  for  this  movement.  The  people 
have  selected  their  delegates  and  sent  them 
here  to  transact  their  business.  If  Mr.  Rose- 
lius had  not  taken  the  constitutional  oath  he 
would  not  have  placed  his  foot  in  this  House. 
I  would  have  no  objection  if  the  gentlemen 
who  are  so  fond  of  taking  the  oath  should 
step  forward  every  morning  and  take  it,  but 
I  do  not  think  they  have  a  right  to  exact  it 
of  others.  Mr.  Roselius  has  been  a  prac- 
ticing lawyer  and  knew  this — that  they  can- 
riot  compel  him  to  do  it ;  therefore,  he  re- 
signed and  left  the  House.  If  they  want 
him  back  let  them  rescind  the  resolutions, 
and  then  j'^ou  will  see  him  return  and  hear 
his  eloquent  voice  on  this  floor. 

Mr.  Thomas — I  think,  for  one,  that  it  is 
bad  policy  for  us  to  pass  resolutions  at  one 
moment  and  rescind  them  the  next.  I  think 
we  ought  to  go  to  work  and  perform  the  du- 
ties for  which  we  have  been  elected. 

Mr.  Roselius  stated  to  this  body  yesterday 
the  reason  why  he  did  not  and  would  not 
take  any  oath.  The  oldest  man  in  this 
body — a  man  -whom  the  whole  State  of  Loui- 
siana looked  up  to,  whose  intellect,  integ- 
rity and  capacity  they  admire,  informed  us 
that  he  had  already  been  in  three  different 
conventions,  and  had  never  known  one  in 
which  the  members  were  required   to   take 


coin,  in  the  name  of  justice,  in  the  name  of  j  ""V  o^^^h,  and  that  he  would  not  do  so.  That , 
oppressed  )iumanity.  let  him  stand  and  re-  \  ^  ""derstand,  Mr.  President,  to  be  the  reason 
main  outside  of  the  portals  of  this  Liberty  i  ^vhyMr.  Roselius  declined,  and  left  this  hall. 
Hall.  !  thinking  you  imposed  illegally  upon   him. 

Mk.  Abei.i,— I  concur  in  the  remarks  |  whom  we  know  to  stand  high  in  the  affec- 
made  by  the  last  gentleman.  When  the  j  tions  of  the  people  and  in  the  eyes  of  the 
people  of  these  parishes,  this  State  and  this  [  nnuiicipal  officers  of  the  State  and  military 
city,  sent  Mr.  Roselius  and  the  other  mem-  :  otficers  of  the  department.  I  don't  believe 
hers  here,  they  elected  them  as  delegates  i  that  he  will  consent  to  take  any  oath  upon 
1.)  form  for  them  a  new  organic  law.  When  I  this  floor.  I  understand  that  to  be  his  rea- 
Mr.  Roselius  came  here  he  had  already  ta- ,  son.  That  was  the  reason  why  I  hesitated 
ken  the  requisite  oaths. "  If  he  and  others  i  in  voting  yes  on  the  resolution  yesterday.  I 
were  not  gratified  upon  coming  here  they  |  thought  it  was  directed  against  Mr.  Roselius. 
can  never  be  gratified.  If  the  gentlemen  i  Does,  or  can  any  member  upon  this  floor 
here  are  so  extremely  fond  of  taking  this  j  question  the  loyalty  of  Mr.  Roselius  ?  The 
oath,  thev  should  remember  that  it  has  al-  i  resolution  offered  by   my   friend  from   the 
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Second  Ward  does  not  go  far  eno\igli,  if  we 
wish  Mr.  Koselius  to  return.  He  will  not 
return  if  he  bi^  compelled  to  take  any  oath- 

Mk.  TiiDitrK — I  did  not  introduce  that 
re:»olution  with  any  intention  of  occui)ying 
the  time  of  the  Convention.  We  admit  that 
Mr.  Ilo.'ieliusis  a  learned  and  patriotic  man  : 
>)Ut  we  wish  to  reconsider  the  resolution  on 
the  ground  stated  by  our  temporary  chair- 
man, (Mr.  Shaw,)  that  there  was  not  a  quo- 
rum present.  As  regards  taking  oaths,  I 
think  that  the  gentleman  from  the  Fifth 
District  was  a  little  out  of  i)lace.  I  am  willing 
to  come  into  this  Convi'ntion  and  take  anj' 
oath  that  is  prescribed  to  make  me  a  lit  rcp- 
re.ientative. 

Mr.  Roselius  never  came  into  a  conven- 
tion that  was  the  first-born  child  of  liberty 
after  a  mighty  rebellion  ;  and,  moreover, 
the  circumstances  under  which  we  are  a.s- 
sembled  here  never  had  any  precedent  in 
his  experience. 

The  gentleman  wlio  makes  remarks 
about  taking  oaths  so  freely,  taxes  the  good 
sense  of  the  Convention.  I  do  not  know  of 
any  man,  nor  can  I  conceive  of  any  gentle- 
men, however  high  and  e.xaUed,  whether  in 
a  i>olitical  or  any  other  situation,  who  is  too 
great,  grand  and  glorious  to  come  here  and 
take  that  oath.  However.  I  still  urge  that 
my  resolution  be  acci'pted— not  on  the 
ground  that  Mr.  Iloselius  is  not  a  jjroper 
gentleman  to  be  in  this  Convention,  be- 
cause he  is  ;  nor  l)ecause  lie  has  not  taken 
the  oath — but  I  do  urge  it  on  the  ground 
that  there  was  not  a  ((uorum  present. 

Mil.  Hkndkiison-  We  ha\  e  a  quorum,  if 
the  pro]i()sition  already  a.>»serted  is  true.  As 
I  understand,  this  ('ouvention  is  comj)o.«od 
of  l."i(l  membei-s.  Suppose  a  House  to  be 
composed  of  fifty  ujemliers,  and  twenty-siv 
be  elected,  does  any  mi'inber  pretend  to 
say  that  a  majority  of  twenty-six  constitutes 

a   (luorum?    The   ground    was    righlfullv    ...  .      .•  ■       •  •  .  r    .1    •     .1      «    . 

'  '^  .  .  1  '^fate  ol    Louisiana,  as  set  forth  in  the  first 

taken;  7,'>  wa.s  an  equal  division  oPl.-iO,  and  I  fiti,.  „r  the  eousiitution  of  the  State  as 
therefore  TO  coimtitiites  a  quorum.  Now,  udopi.-d  in  is.M'.  with  instnutions  to  reoom- 
sir.  it  is  necessary  to  iindei-stand    our   |)osi.  '  meiid.ciiaiiL'e-*.  alleiatioiis  and  aineiulments, 

tion.     If  the  oth.V  parishes  ha.l    eonforme.l     '^  "">  ""'>'  '"='>■  •'"'"'".'  I"--'1>«t  ""d  expe.Uent. 
'  I  and  rep<u-t  tlieroon  as  .woon  as  possible. 


considering  that  when  the  committee  ex- 
amined the  credentials  the  question  of  quali- 
fication would  be  settled.  Their  action  is 
adojjted,  and  since  no  member  moves  for  a 
reconsideration,  the  decision  is  final  and 
binding.  Mr.  Uoseliiis  has  sent  in  his  resig- 
nation, and  the  Convention  has  moved  to 
accept  it.  I  understand  that  in  regard  to  a 
reconsideration  there  is  no  objection  ;  but 
suppo.se  we  do  reconsider,  what  action  is 
then  to  be  taken  '  Is  it  to  give  the  gentle- 
men an  opportunity  to  recall  their  resigna- 
tions'.'  Mr.  Koselius  thinks  there  is  a  conflict 
in  jegard  to  oaths,  and  therefore   resigned. 

The  question  was  then  called  for. 

Mr.  Waters  moved  an  adjournment,  which 
he  siibsequently  withdrew. 

A  viva  voce  vote  was  taken  on  the  resolu- 
tion. 

A  division  being  called  for,  it  wsis  decided 
in  the  atfirmative— yeas  40,  nays  26. 

JirnoK  llowti.i, — I  have  not  troubled  this 
Convention  so  far  with,  any  attempts  at 
speech-making,  or  presented  any  jiroposi- 
tions  :  but  I  think  it  is  time  to  go  to  work. 
With  a  view  to  that  purpo.se,  I  olfer  the  fol- 
lowing resolutions,  and  when  they  have 
been  read,  I  move  that  they  be  post]»oned 
until  1  o'clock  on  Monday  ; 

liesolveil.  1.  That  a  committee ot mem- 
bers be  a])i)ointed  by  the  president  of  this 
(Convention,  to  whom  shall  be  referred  the 
subject  ot  immediate  and  iiermaneiit  aboli- 
tion of  slavery  within  the  l^tale  of  Louisiana, 
witii  instructions  to  report  as  early  as  jirac- 
ticabh".  ordinances  and  jirovisions  in  rela- 
tion thereto,  to  be  incor|)orated  in  tlie  con- 
stitution of  this  .•<tale. 

'i.  That   a  coniniiltee  of membei's  be 

a]i])ointed  by  the  president,  with  instruc- 
tions to  recommend  a  preaiiilile  to  the  con- 
stitution of  this  .<tate.  ami  report  as  soon 
as  possil)l<'. 

It.   Tiiat  11  <-omilllttee  ol     niemliers   be 

appointed  to  wlioni  shall  lie  referreil  the 
subject  of  the  administration  of  the  distribu- 
tion of  the  powers  of  the  government  of  the 
Stat. 


to  their  duty,  they  would  have  eb'cted  l.">0 
memliers.  As  n'gards  the  question  on 
which  I  vot<'<l  in  the  negative,  it  wn«  on 
the  very  point  of  qualification  of  members. 
I  did  80  in   ronformity  with  the  usage,    ami 


'pfu-i  tiieroon  as  .woon  as  p 

\.  That  a  i-ommittee  of membei-s  be 

appoinli'd  liy  llii-  presidt'iit.  to  whom  shall 
bi"  referred  the  subject  of  the  legislative 
<lepartment,  us  set  forth  in  the  second  title 
of  the  State  constitution,  with  instructions  to 
recommend  changes,  alterations  and  amend- 
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inents.  if  any  they  may  deem  proper  and 
expedient,  and  report  thereon  as  soon  as 
possible. 

5.  That  a  committee  of— —  members  be 
appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  the  executive  de- 
partment, as  set  forth  in  the  third  title  of 
said  constitution,  with  instructions  to  recom- 
mend changes,  alterations  and  amendments, 
if  any  thej'  may  deem  proper  and  expedi- 
ent, and  report  thereon  as  soon  as  possible. 

C.  That  a  committee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  the  judiciary  de- 
partment, as  set  forth  in  the  fourth  title  of 
said  constitution,  with  instructions  to  recom- 
mend changes,  alterations  and  amendments, 
if  any  they  may  deem  proper  and  expedi- 
ent, and  report  thereon  as  soon  as  possible. 

7.  That  a  committtee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  impeachments,  as 
set  forth  in  the  fifth  title  of  said  constitution, 
with  instructions  to  recommend  changes, 
alterations  and  amendments,  if  any  they 
may  deem  proper  and  expedient,  and  report 
thereon  as  soon  as  possible. 

8.  That  a  committee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  general  provi- 
sions, as  set  forth  in  the  sixth  title  of  said 
constitution,  with  instructions  to  recommend 
changes,  alterations  and  amendments,  if  any 
they  may  deem  proper  and  expedient,  and 
report  thereon  as  soon  as  possible. 

9.  That  a  committee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  internal  improve- 
ments, as  set  forth  in  the  seventh  title  of 
said  constitution,  with  instructions  to  recom- 
jinend  changes,  alterations  and  amendments, 
if  any  they  may  deem  proper  and  expedi- 
ent, and  report  thereon  as  soon  as  possible. 

10.  That  a  committee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  public  education, 
as  set  forth  in  the  eighth  title  of  said  con- 
stitution, with  instructions  to  recommend 
changes,  alterations  and  amendments,  if  any 
they  may  deem  proper  and  expedient,  and 
report  thereon  as  soon  as  possible. 

11.  That  a  committee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  the  mode  of  revi- 
sing the  constitution,  as  set  forth  in  the 
ninth  title  of  said  constitution,  with  instruc- 
tions to  recommend  changes,  alterations  and 
amendments,  if  any  they  may  deem  proper 
and  expedient,  and  report  thereon  as  soon 
as  possible. 

12.  That  a  committee  of members  be 

appointed  by  the  president,  to  whom  shall 
be  referred  the  subject  of  the  schedule,  as 
set  forth  in  the  tenth  title  of  said  consti- 
tution,    with   instructions    to    recommend 


changes,  alterations  and  amendments,  if  any 
they  may  deem  proper  and  expedient,  and 
report  thereon  as  soon  as  possible. 

l.S.  That  a  committee  of members  be 

appointed  Viy  the  president,  to  whom  shall 
be  referred  the  subject  of  the  ordinance  as 
set  forth  in  the  eleventh  title  of  said  consti- 
tution, with  instructions  to  recommend 
changes,  alterations  and  amendments,  if  any 
they  may  deem  proper  and  expedient,  and 
report  thereon  as  soon  as  possible. 

Mr.  Moxtamat — I  move  as  an  amendment 
that  a  sufficient  number  of  these  resolutions 
be  printed  for  the  use  of  the  members. 

Mr.  Waters— I  move  to  lay  all  resolu- 
tions on  the  table. 

Mr.  Stauffer — I  offer  an  amendment, 
subject  to  call. 

The  amendment  was  .seconded  and  lost. 

The  motion  of  Mr.  Montamat  was  put  and 
carried. 

It  was  moved  and  seconded  that  the  Con- 
vention adjourn  till  Monday,  which  was  put 
and  carried. 


Monday,  April  11,  1864. 

The  Convention  was  called  to  order,  pray- 
er was  offered  by  the  Rev.  Mr.  DeOssey,  of 
the  Christian  Commission,  and  upon  the 
call  of  the  roll,  the  following  gentlemen  an- 
swered to  their  names : 

Messrs.  Abell,  Bailey,  Barrett,  Bell,  Bofill, 
Bonzano,  Bromley,  Brott,  Buckley,  Burke, 
Campbell,  Crozat,  Dufresne,  Davies,  Durell, 
Edwards,  Flagg,  Flood,  Foley,  Fosdick, 
Geier,  Goldman,  Gorlinski,  Gruneberg, 
Gaidry,  Healy,  Harnan,  Heard,  Henderson, 
Hills,  Hire,  Howell,  Howes,  Kavanagh,  Kno- 
bloch,  Kugler,  Maas,  Mann,  Maurer,  Mills- 
paugh,  Montamat,  Montague,  Morris,  Mur- 
phy E.,  Murphy  M.  W.,  Newell,  Normand, 
O 'Conner,  Ong,  Schnurr,  Seymour,  Shaw, 
Smith,  Spellicy,  ^Stocker,  Stumpf,  Stiner, 
StauflFer,  Sullivan.  Terry,  Thomas,  Waters, 
Wenck,  Wilson; 

There  being  only  66  members  present,  it 
was  announced  there  was  not  a  quorum. 

Mr.  M.\xx — I  offer  the  following  resolu- 
tion, which  I  would  like  toTiave  read  for  the 
benefit  of  the  House. 

PKESinEXL- — The  gentleman  is  out  of  or- 
der. 

The  sergeant-at-arnis  having  been  in- 
structed to  proceed  in  quest  of  the  members 
sufficient  to  form  a  quomm,  the  roll  was 
called  again. 

When,  in  addition  to  the  gentlemen  al- 
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ready  named,  the  following  members  were  I  ment  of  the  Convention,  then  submitted  the 


found  to  bo  present : 

Messrs.  Austin,  Cazabat,  Cook  J.  lv..Cook 
T.,  Duaue.  Dupaty,  Fish,  Fuller,  Gastinel, 
Hart,  Mendiverri,  I'oynot.  Purcell  J.  and 
.Schroeder — 14.     . 

A  quorum  now  being  present,  the  secre- 
tary proceeded  to  read  the  minutes  of  Satur- 
day. 

Mi{.  Hexiikiwon— -I  move  we  dispense 
with  the  reading  of  the  votes  of  Satur- 
day. 

No  objection  being  made,  tlie  motion 
was  adopted. 

Ml!.  STArFKKii-I  wish  that  portion  of  the 
minutes  rei\d,  relating  to  the  acceptance  of 
Messrs.  Uosclius's  and  Abbott's  resignation. 

The  report.s  of  the  papers  read  as  follows  : 

•'Mr.  StauflTer — If  I  am  compelled  to  vote, 
F  would  like  to  have  my  vote  divided." 
Since  this  should  be  attribufi-d  to  Mr.  Block- 
er, if  the  minutes  read  in  the  same  way,  I 
would  like  to  have  them  corrected. 

Mil.  IIiLi-s — The  minutes  are  also  incor- 
rect in  regard  to  the  i)ortion  relating  to  Mr. 


following  report : 

Tilt'  committee  appointetl  to  dial^  Rules 

of  Order  for  tliis  Convention,  beg  leave  to 

submit  till-  following  as  their  report : 

KULKS   AND   RKGILATIONS  OF   THK 

CONVKNTiON  OF  THE  PEOPLE  OF 

LOUISIANA. 

TUK    DITIKS    AND    UIOllTS    OK   TUB    FKESIDKNT. 

I.  He  shall  take  the  chair  every  day  at 
the  hour  to  which  the  Convt-ntion  shall  have 
adjourned  on  the  preceding  day,  and  iinnu-- 
diately  call  the  members  to  order,  if  a 
quorum  should  be  in  attendance,  he  shall 
cause  the  journal  of  the  preceding  day  to 
be  read. 

II.  He  shall  preserve  order  and  decorum  : 
may  speak  to  jjoints  of  order  in  preference 
to  members,  rising  tVrun  his  seat  for  that 
purpose  ;  he  shall  decide  fiuestions  of  order, 
subject  to  an  ajjjieal  to  the  ('onvention. 
nuuie  by  any  two  members,  on  which  appeal 
no  member  shall  speak  more  than  ouce. 
unless  by  leave  of  the  Convention. 

III.  lie  shall  rise  to  jnit  a  (juestion,  Iml 
may  state  it  while  sitting. 

IV.  tiui'stions  shall  be  distinctly  put  in 
this  form,  to-wit :  •'  As  many  of  you  as  are 
of  opinion  that  (as  the  (piestion  may  be) 
say  ave  ;  "  and.  after  the  aHinnative  voice 


Roselius's   resignation.     T\w   motion    was    is  expressed,  •'  As  many  as  are  of  contrary 
made   accepting  the  resignations,  when   I  '  opinion,  sav  no."     If  the  president  donlit. 

,  I         4  ii    »  xr      ij       !•        or  if  a  division  be  called  for,  the  Conven- 

moved  as  an  amendment  that  Mr.   Roselius    "'       ,    ,,    ,.  .,       ,,         •    .i       «;.„    ,:        r 

turn  shall  divide:  those  in  the  alnrmativeor 
lie  requested  to  give  his  reasons,  which  was  d,,.  ,,,n.^,io„  shall  rise  from  their  seats,  and 
declared  to  be  carried  ;  whereas  the  minutes  j  afterwards  those  in  the- negative.  Tin- 
read  that  it  was  laid  on  the  table.  I  then 
moved  to  reconsider  my  amendment,  which  i 
was  also   carried  ;   whereas  if  it    had   been 


laiil  on  the   table,  it   cmibl  not   have    ))een 
carried. 

Mn.  MoNTAMAT  -The  gentleman  who  ap- 
pealed from  the  decission  of  the  chair  at  the 
last  Hcwion  wa.s   Mr.  fJasfiriel,  and  not  my- 


l)resident  shall  tlw-n  rise  and  stale  the  de 
cision  of  the  Convention. 

V.  The  president  shall  have  tin-  right  to 
examine  and  correct  the  journal  before  ii 
is  read.  He  shall  have  general  directi(Ui  ol 
the  hall,  lb-  shall  have  a  right  to  name 
any  member  to  perioini  the  duties  of  the 
chair,  but  such  snlistilution  shall  not  extend 
bevomi  an  udjourninent. 

V'l.  In  all  ca.ses  of  election  bv  the  Con- 


elf;    and  I  would  like  to  have  the  minutes  [  vention,  tli.-  ). resident  shall  vote:  in  other 

cases  he  shall   not  vole,  unless  ilu'  (  oiiven- 


corrected  accordingly. 

pKKsinKvr  -  -^  on  have  heani  the  minutes 
read  and  the  corrections  suggested.  Shall 
the  corri'cled  record  i.  iw  be  adopted  ? 

The  House  so  r«'solved,  ami  the  minuti's 
wiTO  ttdni)ted. 

Mr.  IlrotI  offered  a  resolution,  which  wa.M 
declared  out  of  order,  the  jiresidenl  remark- 
ing that,  in  accordance  with  the  decision  of 


tion  b pially  diviiled.  or  unless  his  vole. 

if  given  to  th'-  minority,  will  make  the 
division  equal  :  an<l  in  cas«'  of  .siuii  equal 
division,  the  question  shall  be  lost, 

Vll.  .Ml  committees  shall  be  appointed 
bv  the  president,  \iiiless  olhei  wisi-  especiallv 
directed  by  the  Convention,  in  which  ea>e 
they  r-hall  be  elected  by  the  Convention  : 
and  if,  upon  such  vole,  the  number  re(|nired 
shall  not  he  elected  by  a  majority  of  the 
votes   given,  the  Con\«Mition  shall    ])roceed 


the  House  at  the  bust  Mession.  the  report  of  id  u  ><econd  ballot,  in  which  a  plnralily 
the  Committee  on  Rules  and  Regulntions  I  shall  prevail  ;  and  in  ca-»e  a  greater  nnmber 
were  now  in  order.  |  "'""  ".'"'  '••''I"'';-""  '-mi.oM.  or  .-.unplete  a 

committee  nhall  liavo  an  eqnul  nuinl>er  ol 
votes,  the  ('imvention  shall  take  another 
Tote. 


Mr.  Staulfer,  chairman  of  the  Committee 

on  Rules  and   Regulations  for  the  Govern- 
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VIII.  All  acts,  addresses  and  joint  reso- 
lutions shall  be  signed  by  the  president ; 
and  all  writs,  warrants  and  subpoenas  issued 
by  order  of  the  Convention  shall  be  under 
his  hand,  and  attested  by  the  secretary. 

IX.  In  ease  of  any  disturbance  or  dis- 
orderly conduct  in  the  gallery  or  lobby,  the 
president  (or  chairman)  shall  have  power  to 
order  the  same  to  be  cleard. 

RULES  OP  DKCORUM  .V^■1)  DEBATE. 

X.  When  any  member  is  about  to  speak 
in  debete.  or  deliver  any  matter  to  the  Con- 
vention, he  .shall  rise  ft'om  his  seat  and 
respectfully  address  himself  to  "  Mr.  Presi- 
dent." 

XI.  If  any  member,  in  speaking  or  other- 
wise, transgresses  the  rules  of  the  Conven- 
tion, the  president  shall,  or  any  member 
may,  call  to  order  ;  in  which  case  the  mem- 
ber so  called  to  order  shall  immediately  sit 
down,  unless  permitted  to  explain  ;  and  the 
Convention  shall,  if  appealed  to,  decide  on 
the  ca.se,  but  without  debate.  If  the  decision 
be  in  favor  of  the  member  called  to  order, 
he  shall  be  at  liberty  to  proceed  ;  if  the 
decision  be  against  him  and  the  case  require 
it,  he  shall  be  liable  to  the  censure  of  the 
Convention. 

XII.  "\Mieu  two  or  more  members  happen 
to  rise  at  once,  the  president  shall  name  the 
one  who  is  first  to  speak. 

XIII.  No  member  shall  speak  more  than 
twice  on  the  same  question,  nor  more  than 
an  hour  on  each  occasion,  without  leave  of 
the  Convention,  nor  more  than  once  until 
every  member  choosing  to  speak  shall  have 
spoken.  But  the  mover  of  any  proposition 
shall  haA'C  the  right  to  open  and  close  the 
debate  ;  and  in  case  the  proposition  comes 
ft'om  any  committee,  then  the  member  mak- 
ing the  report  from  the  committee  shall  have 
the  right  to  open  and  close  the  debate  in 
like  manner. 

XIV.  AVhile  the  president  is  putting  any 
question,  or  addressing  the  House,  no  mem- 
ber shall  walk  out  of,  or  acro.ss,  thie  Hou.se  ; 
nor  shall  any  one,  in  such  case,  when  a 
member  is  speaking,  entertain  private  dis- 
course or  cross  tlu»  liull  between  him  and 
the  speaker. 

XV.  No  member  shall  vote  on  any  ques- 
tion in  the  result  of  which  he  has  a  separate 
and  distinct  interest,  nor  in  any  case  when 
he  was  not  within  the  bar  of  the  Convention 
when  the  question  was  put.  And  when  any 
member  shall  ask  leave  to  vote,  the  presi- 
dent shall  propound  to  him  the  question  : 
Were  you  iciihin  the  bar  icben  (he  question  was 
put '!  But  when  the  j-eas  and  nays  are  taken, 
and  any  member  ask  leave  to  vote,  the  presi- 
flent  shall  enquire  of  liim  whether  he  was 
within  the  bar  ichen  his  name  was  called  '/ 

XVI.  Upon  a  division  and  a  count  of  the 
Convention  upon  any  question,  no  member 
without  the  bar  shall  be  counted. 

XVn.  Every  member  who  shall  be  in  the 


Convention  when  a  question  is  put,  shall 
give  his  vote,  unless  the  Convention,  for 
reasons  assigned,  shall  excuse  him.  No 
member  shall  be  allowed  to  make  any  ex- 
planation of  a  vote  he  is  about  to  give,  or 
ask  to  be  excused  from  voting,  after  the 
secretary,  under  order  of  the  Convention, 
shall  have  commenced  calling  the  yeas  and 

XVIII.  When  a  motion  is  made  and 
seconded,  it  shall  be  stated  by  the  presi- 
dent ;  or,  being  in  writing,  it  shall  be  handed 
to  the  chair,  and  read  aloud  by  the  secretary, 
before  debated. 

XIX.  Every  motion  should  be  reduced  to 
writing,  if  the  president  or  any  member 
desire  it. 

XX.  No  person,  except  the  commanding 
general  of  the  department,  the  governor  of 
any  State,  the  heads  of  departments  of  this 
State,  the  mayor  of  the  city,  and  such  oiher 
persons  as  the  Convention  may  see  proper, 
.shall  be  admitted  within  the  bar  of  the  Con- 
vention. 

XXI.  ^\iter  a  motion  is  stated  by  the 
president,  or  read  by  the  secretary,  it  shall 
be  deemad  to  be  in  possession  of  the  Con- 
vention, but  may  be  withdrawn  by  the 
mover  with  the  consent  of  the  member  who 
may  have  seconded  the  proposition. 

XXII.  Wien  a  question  is  under  debate, 
no  motion  shall  be  received  but  to  adjoiu-n  : 
2d,  to  lie  on  the  table  ;  3d,  for  the  previous 
question  ;  4th,  to  postpone  to  a  certain  day  ; 
5th,  to  commit ;  6th,  to  amend ;  or  7th,  to 
postiJone  indefinitely — which  several  mo- 
tions shall  have  jirecedence  in  the  order  in 
which  they  are  arranged,  and  no  motion  to 
l)ostpone  to  a  day  certain,  to  commit,  or  to 
postpone  indefinitely  being  decided,  shall 
be  again  allowed  on  the  same  day  and  at 
the  same  stage  of  the  motion  or  proposition. 
A  motion  to  strike  out  the  enacting  words 
of  a  motion  shall  have  precedence  of  a 
motion  to  amend,  and,  if  carried,  shall  be 
considered  equivalent  to  its  rejection. 

XXIII.  The  previous  question  shall  be 
put  in  this  form  :  •'  Shall  the  main  question 
now  be  put?"  It  shall  only  be  amitted 
when  seconded  by  a  majority  of  the  mem- 
bers present,  and,  when  carried,  its  effects 
shall  be  to  put  an  end  to  all  debate,  and  to 
bring  the  Convention  to  a  direct  vote — 
1st,  upon  the  pending  amendment,  and  .so 
on,  back  to  the  first  amendment  offered  : 
2d,  upon  amendments,  reported  upon  by  a 
committee,  if  any :  and  3d.  upon  the  main 
question. 

On  a  motion  for  the  previous  question, 
and  ]irior  to  the  seconding  of  the  same,  a 
call  of  the  Convention  shall  be  in  order ; 
but  after  a  majority  shall  have  seconded 
such  motion,  no  call  shall  be  in  order  prior 
to  a  decision  of  the  main  question.  On  a 
motion  for  a  previous  question,  there  shall 
be  no  debate. 
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All  incidental  questions  of  order  arising 
utter  a  motion  is  made  lor  the  previous 
(juestioti,  and  jjending  such  motion,  shall  be 
decided,  whether  on  appeal  or  otherwise, 
without  debate.  After  a  call  for  the  pre- 
vious question  ha,s  been  sustained  by  the 
Convention,  the  question  shall  be  ])ul  and 
determined  in  order  lus  above,  without  de- 
bate on  either  amendments  or  the  main 
question. 

XXIV.  Any  niembor  may  call  for  a  divi- 
sion of  a  qut'stion  when  the  sann-  will  admit 
of  it. 

XXV.  No  new  motion  or  pro]»osition  on  a 
9u})ject  diffen-nt  from  that  under  consider- 
ation shall  be  admitted  under  color  of  amend- 
ment, or  iLH  a  substitute  for  the  motion  or 
proj)osition  under  debate. 

XXN'i.  When  a  motion  has  been  once 
made  and  carried  in  the  aftirmalive  or  nega- 
tive, it  shall  be  in  order  for  any  member  of 
the  majority  to  move  for  a  reconsideration 
thereof;  provided.it  is  made  on  the  same 
day  or  the  next  sitting  day.  betme  the  order 
of  the  day  is  taken  up.  And  a  motion  fur 
immediate  reconsideration  shall  sujiercede 
a  notice  that  a  reconsideraiinn  will  hv 
moved. 

XXVII.  When  the  reading  nf  a  ])aper  is 
called  for.  and  the  same  is  objected  to  by 
any  member,  the  (/onvention  shall  deter- 
mine whether  said  paper  shall  be  read 
or  not. 

XXVIII.  If  a  pending  question  be  not 
disposed  of,  owing  to  an  adjournment  of 
the  Convention,  and  be  revived  on  the  suc- 
ceeding day,  no  meniber.  whc  has  spoken 
twice  on  the  day  preceding,  shall  be  al- 
lowed to  speak  again  without  leave. 

XXIX.  When  motions  are  nuide  for  the 
reference  of  a  subject  to  a  select  standing 
conunittee  and  to  a  staTiding  ciunmittee,  the 
question  for  the  reference  to  a  standing 
committee  shall  be  fu>t  jiut. 

OKDKK  OK  m:8INKSS  KOU  TUi:   r>AV. 

XXX.  As  soon  as  the  journal  is  read  and 
the  names  ol  Ijie  meml)ers  calh-d.  Ilu*  pres- 
ident shall  ask  if  there  are  any  petitions, 
memorials,  or  resolutions  to  be  presented. 
The  petitions,  memorials  and  resolutions 
ha\'ing  been  presented  and  disposed  of.  re- 
ports, first  from  slamling  and  then  from 
select  conunitt«'i's.  shall  be  called  for;  after 
whicli  the  president  shall  dispose  of  the 
messuge.i.  c(nnniunications,  resolutimis  aiirl 
ordinances  on  his  table,  and  then  proceed 
to  call  the  ordiT  of  the  <lav,  which  shall 
always  be  taken  U))  at  12  o'clock  M. 

.\X.\I.  'file  iinfniisheil  business  in  which 
the  ('onvention  was  eiiL,'age<l  at  the  time  of 
the  bust  adjournment,  shall  have  Ifie  prefer- 
ence in  the  orders  of  the  day  ;  and  no  mo- 
tion, or  nny  other  business,  shall  have  the 
preference  in  tiie  orders  of  the  dav  ;  nnil 
no  motion  or  any  other  business,  hIiuII  he  > 


I  received  without  special  leave  of  the  Con- 

i  vention   until    the   former    is    disposed    of. 

The  order  of  the  day  shall  be  as  follows  : 

1.  The  unfinished  business  in  which  tiie 
Convention  was  engaged  at  its  last  adjourn- 
ment. 

2.  .'sijecial  orders  of  the  day. 

3.  ( )rdinances  and  resolutions,  in  the  or- 
der in  which  they  have  been  presented  to 
the  Convention. 

XXXII.  Petitions,  memorials  and  other 
papers,  addressed  to  the  Convention,  shall 
i>e  presented  by  the  president  or  a  member 
in  his  place  :  a  brief  statement  of  the  con- 
tent.s  thereof  shall  be  made  verbally  by  the 
meniber  introducing  the  same. 

XXXIII.  Any  ten  members,  after  organ- 
ization of  the  Convention,  are  authorized 
to  compel  the  attendance  of  absent  mem- 
bers. 

XXX  1\'.  I'pon  calls  for  the  Convention, 
and  in  taking  the  yea.s  and  nays  on  any 
question,  the  names  ot  the  members  shall 
l)e  called  al])habctically. 

XXXV.  All  questions  relating  to  the  pro- 
prietv  of  business  shall  be  decided  without 
debate. 

XXX\'I.  .V  motion  to  adjourn,  and  u  mo- 
tion to  fix  the  day  to  which  the  Convention 
shall  adjourn,  shall  always  be  in  order,  ex- 
cept when  the  yeas  and  nays  are  lieing  call- 
ed, and  when  the  (luestion  has  just  previ- 
ously been  ])ut  ancl  negatived,  these  mo- 
tions and  the  motion  to  lie  on  the  table, 
shall  l)e  decided  without  debate. 

XXXV'II.  No  member  shall  absent  him- 
self Iroiu  the  service  of  the  Convention,  un- 
less he  have  leave,  or  be  unable  from  sick- 
ness to  attend. 

XXXVIII.  No  conunittee  shall  have  the 
right  to  ap]>oint  a  clerk  without  the  consent 
of  the  Convention  being  tii-st  obtaiiu'il.  ex- 
cept the  Coinmitlee  on  Knrollment. 

XXXIX.  It  shall  lie  in  order  for  the  Com- 
mittee on  Knr(dlment  to  report  at  anytime. 

XL.  All  iiflicers  appointed  or  elected  by 
the  Convention  shall  hold  them  during  the 
pleasure  of  the  Con\'enti(in  only. 

XIJ.  All  ordinances  liefore  the  Conven- 
tion shall  be  taken  up  and  act<-d  upon  in 
the  order  in  which  they  are  numbered,  and 
it  shall  lie  the  duty  of  the  secn-tary  to  num- 
ber every  ordinance  in  its  regular  order 
upon  its  lirst  reading. 

XI. 11.  No  standing  nile  or  onli-r  of  the 
Coiiveniion  sliull  be  rescinib'd  <»r  changed 
without  one  day's  notice  being  given  of  the 
motion  thiM-eof.  .Nor  shall  any  rule  be  sus- 
pen<b'il,  except  by  a  vote  of  two-thirds  of 
the  nieiuln-rs  present.  Nor  shall  the  order 
of  business,  as  eslublished  by  the  rules  ol 
the  Convention,  be  ]iostponed  or  changed. 
exc<'j)t  by  a  vote  of  at  least  two-thirds  of 
the  memliers  present. 

.Xl.IIl.  After  a  resolution  shall  have  been 
adopted  by  the  Convention  it  shall  bo  en- 
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grossed  in  a  fair  liand,  and  after  examina- 
tion and  report  by  tlie  Committee  on  En- 
rollment, shall  be  signed  by  the  president 
and  secretary. 

XLIV.  The  proceedings  of  the  Conven- 
tion shall  be  entered  on  the  journal  as  con- 
cisely as  possible,  care  being  taken  to  de- 
tail a  ti-ue  and  accurate  account  of  the  pro- 
ceedings. 

XLY.  Every  vote  of  the  Convention  shall 
be  entered  on  the  journal  with  a  concise 
statement  of  the  question  ;  and  a  brief  state- 
ment of  the  contents  of  each  petition,  me- 
morial or  paper  presented  to  the  Conven- 
tion, shall  be  also  inserted  on  the  journal. 

XLVI.  In  case  any  secretary,  sergeant- 
at-arms  or  door-keeper  of  the  Convention 
fail  to  perform  his  duty,  the  secretary  shall 
make  a  report  thereof  to  the  Convention 
without  delay. 

XL VII.  The  secretary  shall  read  the 
journal  daily  from  the  sheet  on  which  the 
minutes  are  written  ;  and  after  being  so 
read  and  corrected,  the  said  minutes  shall 
be  recorded  in  the  journal,  and  copies,  au- 
thenticated by  the  signature  of  the  secre- 
tary, shall  be  prepared  for  delivery  at  his 
desk  to  the  printer  by  10  o'clock  on  the 
day  following  that  on  which  it  shall  have 
been  read. 

XL VIII.  The  secretary  shall  be  respon- 
sible to  the  Convention  for  the  accuracy  of 
the  journals  and  for  the  fidelity  and  prompt 
execution  of  all  work  ordered  by  the  Con- 
vention ;  he  shall  keep  the  bill  book  "in  his 
own  handwriting  ;  he  shall  endorse  all  bills, 
joint  resolutions,  and  all  documents  proper 
to  be  endorsed  :  he  shall  keep  in  his  charge 
all  bills  and  documents  in  the  custody  of 
the  Convention,  and  keep  them  in  proper 
order. 

XLIX.  The  duties  of  the  sergeant-at-arms 
shall  be  to  attend  the  Convention  during  its 
sittings,  to  have  the  charge  of  the  chamber 
of  the  Convention,  and  the  committee 
rooms,  and  offices  belonging  thereto,  to 
keep  the  same  in  order,  and  execute  the 
commands  of  the  Convention  from  time  to 
time,  together  with  all  such  process,  is.sued 
by  authority  thereof,  as  shall  be  directed 
to  him  by  the  president. 

L.  The  secretary  or  assistant  secretary 
shall  rise  and  remain  standing  whilst  read- 
ing any  document  to  the  Convention. 

LI.  The  assistant  secretary  of  the  Con- 
vention shall,  in  the  event  of  the  absence, 
resignation  or  death  of  the  secretary,  take 
charge  of  and  attend  to  all  the  duties  of  his 
office  until  his  successor  shall  be  elected. 
It  shall  also  be  his  duty  to  write  with  his 
own  hand  the  journal  of  the  Convention, 
when  not  acting  as  secretary. 

LII.  The  duties  of  the  door-keeper  shall 
be  to  keep  the  door  of  the  lobby,  announce 
messages  and  perform  such  other  duties  as 
the  president  may  require. 


LIII.  No  less  than  one-fifth  of  the  mem- 
bers present  shall  be  entitled  to  call  for  the 
yeas  and  nays  on  any  question. 

LIV.  A  quorum  shall  consist  of  a  ma- 
jority of  the  members  elected  and  admitted 
to  this  Convention. 

LV.  The  officers  of  this  Convention  shall 
consist  of  a  president,  secretary,  two  as- 
sistant secretaries  and  as  many  clerks  as 
may  be  required,  an  official  printer,  four  re- 
porters, a  door-keeper,  two  messengers,  a 
post-master,  and  such  other  officers  as  the 
Convention  may  deem  necessary  from  time 
to  time. 

LVI.  On  any  question  of  order  or  parlia- 
mentary practice,  when  these  rules  are 
silent  or  inexplicit,  Jefferson's  Manual,  or 
Cushing'swork  on  Pai'liamentary  Law,  shall 
be  considered  as  authority. 

The  following  committees  shall  be  ap- 
pointed by  the  chair  as  Standing  Commit- 
tees of  this  Convention: 

1.  A  Committee  on  Elections,  to  be  com- 
posed of  five  members. 

2.  A  Committee  on  Preamble  and  Dis- 
tri})ution  of  Powers,  to  consist  of  five  mem- 
bers. 

3.  A  Committee  on  the  Legislative  De- 
partment, to  consist  of  seven  members. 

4.  A  Committee  on  Executive  Depart- 
ment, to  consist  of  seven  members. 

5.  A  Committee  on  Judiciary  Depart- 
ment, to  consist  of  seven  members. 

6.  A  Committee  on  Impeachment,  to  con- 
sist of  three  members. 

7.  A  Committee  on  General  Provisions, 
to  consist  of  seven  members. 

8.  A  Committee  on  Internal  Improve- 
ments, to  consist  of  five  members. 

9.  A  Committee  on  Public  Education,  to 
consist  of  five  members. 

10.  A  Committee  on  Mode  of  Revising 
the  Constitiition,  to  consist  of  five  members. 

11.  A  Committee  on  Schedule,  to  con.sist 
of  three  members. 

12.  A  Committee  on  Ordinances,  to  con- 
sist of  five  members. 

18.  A  Committee  on  Enrolliuent,  to  con- 
sist of  five  members. 

14.  A  Committee  on  Printing,  to  consist 
of  three  members. 

15.  A  Committee  on  Finance,  to  consist 
of  three  members. 

W.  Stauffek,  Chairman. 

Mr.  Montamat  moved  to  print  300  copies' 
for  the  use  of  the  Convention,  and  that  the 
report  be  made  the  order  of  the  day  for  the 
12th  inst.,  at  2  o'clock. 

Prk.sidext — Are  you  ready  for  the  ques- 
tion? It  is  that  the  report  of  the  committee 
be  printed  and  be  made  the  order  of  the 
day  at  2  o'clock  to-morrow,  and  that  .'iOO 
copies  of  the  report  be  printed. 


26 


DEBATES  IN  THE  CONVENTION  FOR  THE  RE\'ISION 


The  question  was  put  and  decided  in  the  I  the  blanks.   Your  motion  will  come  in  after- 


affirmative. 


wards. 


Mr.  Wiuson  -The  resignation  of  Mr.  Ro-  !  Mr.  IIarx.vx— I  move  an  amendment  to 
Hclius  cau^ies  the  Committee  on  Investiga- 1  the  10th  article  of  Judge  Howell's  resolu- 
tion to  lack  one  member,  and  I  therefore  j  tion  in  regard  to  the  subject  of  education, 
move  that  one  he  appointed  to  take  his  that  one  member  be  appointed  from  each 
place.  Represntative    District  and  each  of  the  par- 

The  motion  being  secouded  and  carried,  ishes.  Since  it  is  a  subject  that  interest.*  Ui* 
the  president  appointed  Mr.   Shaw    to  sup-    all,  it  is  right  thut  it  should  be  composed  of 


ply  the  deficiency. 

Mr.  Tnovus  -These  (Judge  Howell  s) 
resolutions  are  in  substance  embodied  in 
the  report  of  the  committee  just  read.  There 
are,  perhaps,  one  or  two  more  standing  com- 
mittees needed  than  I  mentioned  in  that 
report,  and  I  move  that  liie  resolution  be 
laid  upon  the  table. 

The  motion  was  seconded. 

PRKSIDKNT — The  motion  is  to  lay  upon 
the  table  the  action  of  the  committee  upon 
the  resolution  introduced  yesterday,  and 
made  the  order  of  to-day. 

-Mr.  Bhott — I  move  to  amend  by  adding 
"  subject  to  call."' 

Amendment  accepted. 

The  decision  of  the  Convention  appar- 
ently was  that  th(!  rej)ortof  the  committee 
should  not  be  laid  on  the  table. 

A  division  was  called   for.   and  a   rising 


such  a  number. 

The  amendment  was  seconded,  and  it  was 
moved  to  lay  it  on  the  table. 

Mr.  Sii-tw— I  move  that  the  resolution  of 
Judge  Howell  be  taken  up  section  by  Fec- 
tion.  and  be  in  that  manner  considered. 

The  motion  was  seconded,  and  decided 
in  the  affirmative. 

Mr.  ST.vrFKER—  Mr.  Abell  has  oflered  a 
substitute,  and  I  think  that  a  substitute  is 
always  in  order.  If  the  chair  decides  that 
it  is  not,  I  shall  appeal  from  that  deci- 
sion. 

Pkksidknt — Order,  gentlemen,  order. 
The  question  before  the  Convention  is  in 
regard  to  filling  the  blanks. 

Mr.  Staifff.u — I  appeal  from  the  decision 
of  the  chair;  I  wish  to  hear  the  substitute 
read. 

Mr.  Auki.i,— Any  action  that  may  be  ta- 


vote  taken,  resulting  in  a  vole^of  47  nays  to    {t^,n  i„  ^^^-^^  matter  will  be  proper. 
29  yeas,  and  the  motion  was  declared  lost.        Prksidf.nt  -"We  must  dispose  of  one  ques- 
Mr.  Mann — I  move  tliat  the  resolutions  of  i  tion  at  a  time,   and   I  have  already  stated 


Judge  Howell  be  adopted,  and  that  the 
chair  ])roeeed  t<i  appoint  the  committees. 

Ji  i)i;;;  Howki.i,  -If  the  gentleman  will 
withdraw  his  niotinn  for  a  moment  I  will 
suggest  the  following  number  of  lueinbere 
to  fill  the  blanks. 

Mr.  Mann  -I  do  .oo. 

Mr.  AltKi.i,     I  move  us  a  -ubstilute 

President  Tliere  is  a  motion  before  the 
House. 


what  the  questiou  for  consideration  now  is. 

.Mr.  Staifker—  It  seems  there  is  a  little 
misunderstanding. 

Prksidknt  There  is  no  misunderstand- 
ing  whatever.     I  know  what  1  am  about. 

Mr.  Stafffki!  -I  appeal.  I  ilon't  think 
that  the  ("hair  hn-s  u  right  to  decide  the  ques- 
tion wheu  an  ajipeal  is  called  (or.  The 
gentleman  (  Mr.  .M)ell )  was  called  to  order 


I  when,  in  my  opinion,  he  was  in  order.  I 
JtiMJK  UoMKt.i,  -My  iuotif>n  is  that  the  fob  !  appeal  from  the  decision  of  the  chair,  and  I 
lowing  numbers  bo  inserted  in  the  blanks  :  desire  to  Adoic  whether  his  motion  was  in 
.')  in  the  first,  3  in  the  second.  .'<  in  the  third,  '  order  or  not.  I  do  not  believe  that  any 
13  in  the  fourth.  7  in  the  fifth.  II  in  the  j  member  of  this  Convention  should  be  com- 
"ixtb,  :>  in  the  si-venfh,  J.'i  in  the  .-ighth.  .'»  ;  pnllal  to  sit  down  when  he  otrei>  a  motion 
in  the  ninth.  0  in  tho  tenth,  l.")  in  the  eleventh.  I  that  i*  in  order.  1  appeal  from  the  chair, 
o  in  the  twelfth  and  .S  in  the  thirteenth.  |  and  leave  it  to  the  Convention  to  ilecide  in 

Judge  Howell's  motion  wius  seconded.        i  the  matter. 

Mr.  Arei.l, —  I  oHer  as  a  substitute  ]      Mr.  llKNnKRsoN     1  move  flmf  tl>.>   s,ih«ii 

Pkhsidkvt     The  inolioii  in  upou  tllliii;;  up  ,  tule  lie  luid  «ui  ibe  Vnblf. 
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[Cries  of  "  there  is  already  a  question  be- 
fore the  House."] 

President — The  questiou  is  upou  tlie  ap- 
peal fi-om  the  decision  of  the  chair,  iw  to 
wlien  a  resolution  to  fill  the  blanks  has  been 
offered,  and  a  substitute  therefore  present- 
ed, the  motion  to  offer  the  substitute  is  in 
order  or  not. 

The  ayes  and  nays  were  called,  and 
the  chair  was  sustained  by  the  following 
vote  : 

Yeas — Messrs.  Austin,  Barrett,  Bell. 
Bromley,  Buckley,  Burke,  Cazabat,  CookT., 
Crozat,  Duane,  Dupaly,  Fish,  Flagg,  Flood, 
Foley,  Fosdick,  Fuller,  Gastinel.  Geier,  Gor- 
llnsk'i,  Gruneberg,  Gaidry,  Healy,  Harnan, 
Hart,  Henderson,  Hills,  Hire,  Howell, 
Howes,  Kavanagh,  Knobloch,  Kugler,  Mann, 
vendiverri,  Millspaugh,  Vontamat.  Mon- 
tague, Murphy  E.,  Murphy  M.  W,.  Newell, 
Normand,  (J  Conner,  Payne,  Poynot,  Purcell 
J.,  Sehroeder,  Schnurr.  Shaw,  Smith,  Spel- 
licy,  Stocker,  Stumpf,  Stiner,  Sullivan.  Ter- 
ry, Thorpe,  Waters,  Weuck,  Wilson — GO. 

Nays — Messrs.  Abell,  Ariail.  Bailey, 
Baum,  Beauvais,  Bonzano,  Brott,  Campbell, 
Cook  J.  K.,  Davies,  Dufresne,  Goldman, 
Maas,  Maurer,  Mgrris.  Ong,  Purcell  S.,  Stauf- 
fer,  Thomas— 18. 

President— We  will  now  proceed  to  con- 
sider the  resolution  section  by  section. 

A  motion  was  then  made  to  elect  an  as- 
sistant secretary. 

President — The  motion  is  not  in  order, 
as  there  is  already  a  resolution  before  the 
Houtie  to  fill  up  certain  blanks. 

The  president  being  asked  whether  there 
was  a  quorum  present,  directed  tiie  roll  to 
be  called,  and  the  following  answered  : 

Messrs.  Abt-11.  Austin,  Barrett,  Beauvais, 
Bell,  Bofill,  Bonzano.  Bromley,  Brott, Buck- 
ley, Burke.  Campbell,  Cazabat,  Cook  T., 
Crozat,  Daviesi,  Duane.  Dupaty,  Durell,  Du- 
fresne,-Edwards,  Fish,  Flagg,  Flood,  Foley, 
Fosdick,  Fuller,  Gastinel,  Geier.  Goldman, 
Gorli'nski,  Gruneberg.  Gaidry,  Healy,  Har- 
nan. Hart,  Heard.  Henderson,  Hills,  Hire, 
Howell, Howes.  Kavanagh,  Knobloch,  Kug- 
ler, Maa-s,  Maun.  Maurer.  Mendiverri,  Mills- 
paugh, Montague,  Morris,  Murphy,  E.,^[ur- 
pby  M.  \V'.,  Newell.  Normand,  O'Conner, 
Oug,  Payne  J.,  Purcell  J.,  Purcell  S., 
Sehroeder.  Schnurr,  Seymour,  Shaw,  Smith, 
Stauffer,  Stiner.  Stocker.  Stump,  vSullivan, 
Terry,  Thomas,  Thorpe.  Waters,  ^^'ells, 
Wenck,  Wilson-7G. 

\  quorum  was  found  to  be  present. 

Mk.  Thomas— Mr.  President,  I  conceive 
that  it  is  impossible  for  this  body  to  trans- 


act business  Avithout  adopting  some  code  by 
which  we  may  be  governed.  I  think  it  is 
improper  for  us  to  proceed  any  farther,  un- 
til we  have  adopted  such  a  code,  and  I  now 
move  that  we  adjourn  till  to-morrow,  at  2 
o'clock. 

President — The  vote  will  now  be  taken 
on  the  question  of  adjournment. 

A  viva  voce  vote  being  taken,  the  presi- 
dent stated  he  was  unable  to  decide,  and 
took  a  rising  vote,  and  it  was  decided  to 
adjourn  until  to-morrow,  at  2  i:  m.,  by  a 
vote   of  yeas  43,  nays  32. 

Tuesday,  April  12th,  1864. 

The  House  was  called  to  order  at  2^ 
o'clock,  and  the  secretary  proceeded  to  call 
the  roll,  when,  after  some  delay,  76  mem- 
bers responded  to  their  names. 

The  secretary  then  read  the  minutes  of 
the  preceding  day. 

Mr.  Henderson— I  move  that  the  calling 
of  the  names  of  the  members  present  yee- 
terday  be  dispensed  with. 

The  question  was  put  and  carried. 

Mr.  BRorr — I  move  that  the  secretary 
dispense  with  the  reading  of  the  report  of 
the  committee. 

President — Gentlemen,  you  have  heard 
the  minutes  of  yesterday  read— is  there  any 
objection  to  their  adoption  ? 

No  objection  being  made,  the  minutes 
were  adopted. 

President — The  report  of  the  Committee 
on  Rules  and  Regulations  was  made  the 
order  for  to-day  at  2  o'clock,  and  accord- 
ingly that  matter  now  conies  up. 

Mr.  Montamat — I  move  that  the  report 
of  the  Committee  on  Rules  and  Regulations 
be  taken  up  section  by  section. 

The  motion   was  seconded  and  carried. 

The  si^cretary  then  proceeded  to  read 
the  report  of  the  committee,  section  by 
section,  including  the  title. 

Mr.  IIiLt.s — I*move  to  amend  the  title  so 
that  it  read,  •'  Rules  and  Regulations  of 
the  Convention  lor  the  revision  and  amend- 
ment of  the  Constitution  of  Louisiana," 
that  being  the  otficial  title  adopted  by  Gen. 
Banks,  and  recorded  in  the  minutes  of  the 
first  day's  proceedings. 

The  motion  was  carried. 

The  report  of  the  committ<'e  being  taken 
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up  section  by  section,  was  adopted  as 
read,  with  the  exceptions  hereinafter 
stated,  interruptions,  comments,  &c. 

It  was  moved  that  the  first  section  be 
adopted. 

Mil.  Manx — Before  proceeding  to  vote,  I 
would  like  to  know  what  i.s  a  section?  I 
believe  that  this  document  before  me  is  so 
divided  that  the  word  ''section"'  nowhere 
appears  in  it.  I  am  in  favor  of  adopting 
the  whole  report  as  it  stands,  but  I  nevei'- 
theless  wish  to  know  what  is  a  section. 

This  was  duly  explahiiMl  by  the  ])n'S- 
ident. 

Mii.  Foley — 1  move  the  word  "ballot"' 
be  stricken  out  in  the  Sth  line  of  section  7, 
and  the  word  "  vote  *'  substituted. 

The  motion  was  seconded,  and  on  being 
put  was  decided  in  the  affirmative,  and  the 
amended  section  was  then  adopted. 

Section  8  was  then  read. 

Mr.  Hili-s — I  move  to  strike  out  llie 
words  "joint  resolution."' 

The  amendment  was  put  and  carried,  and 
the  section  as  amended  was  adopted. 

Section  10  was  read. 

Mm.  Bem, — T  move  that  the  section  be 
amended  by  striking  out  the  words  "  Mr. 
President,""  and  substituting  "Mr.  Pres- 
ident and  members  of  the  Convention." 

It  was  mo\ed  anil  carried  that  the  amend- 
ment be  laid  on  tiie  table. 

The  section  was  then  adopted  as  read. 

Tile  13th  section  was  read. 

Mil.  Foi.EV — I  move  that  the  words  -(ine 
hour  ""  be  stricken  out,  and  the  words  ••  half 
an  hour  "  substituted. 

The  motion  was  seconded,  but  on  a  ?'u« 
DO'-p  vote  being  taken  it  was  apparently 
li>«t. 

.\  division  was  called  for,  and  it  was  di-- 
cided  in  the  affirmative.     Yeas  -11,  nays  '11. 

The  section  asameniled  was  then  adopted. 

The  19th  section  was  read. 

Mil.  IIiM-s— T  move  that  It  be  amended 
by  striking  out  the  word  "should"  in  the 
first  line,  and  sub.stituting  the  word  '•  shall." 

The  motion  was  seconded  and  carried. 

Mil.  MoxT.vMAT  I  move  another  amend- 
ment to  section  19— that  the  word  "mo- 
tion" be  stricken  out.  and  "resolution" 
inserted. 

Seconded  and  carried. 


Mk.  Goldman — I  move  as  another  amend- 
ment, that  notice  shall  be  given  to  the  chair 
previous  to  the  reading  of  such  resolution. 

Mr.  Foley  moved  that  the  amendment  be 
laid  on  the  table,  which  was  seconded  and 
carried. 

The  resolution  as  amended  was  then 
adopted. 

Section  22  was  taken  up. 

Mk.  Thorpe— I  move  to  amend  by  strik- 
ing out  the.  words  ••  but  to  adjourn"'  in  the 
second  line. 

Mr.  Moxtamat — 1  move  to  lay  the  amend- 
ment on  the  table.  The  motion  being  sec- 
onded, the  amendment  was  tabled  and  the 
section  adopted. 

Section  24  was  taken  up. 

Mr.  Moxtamat — I  move  to  strike  out  the 
words  "  when  the  same  will  admit  of  it." 

Mr.  Thomas— I  move  to  lay  it  on  the 
table. 

The  motion  was  si'conded,  and  on  a  divis- 
ion being  called  for,  Mr.  Thomas"s  motion 
was  carried.     Yeas  44,  nays  9. 

The  section,  as  amended,  was  adopted. 

Section  '!<)  was  read. 

Mr.  Cazabat — I  move  as  an  amendment 
the  word  "  res()lution  "  be  inserted  before 
'•  motion." 

Mk.  (tOLDviax — I  move  to  lay  it  on  the 
table. 

The  motion  was  seconded  and  carried. 

The  motion,  as  amended,  wius  put  and 
carried. 

Section  2t>  was  then  read. 

Mk.  (ioi.DMAX — I  move  lii  amend  by 
striking  out  the  third  line. 

Mr.  Goui-ixski--1  move  to  amend  by 
striking  out  "  the  same  day  or."" 

Mk.  Foley-  1  nio\<'  the  last  motion  be 
laid  on  the  table. 

The  motion  to  lay  the  ameiulment  on  the 
talde  was  seconded  and  carried. 

Mk.  Goldman  The  lU'.vt  is  my  ameml- 
ment.  1  move  that  the  words  ••  provided  it 
be  made  on  the  same  day,  or  the  next  sit- 
ting day  before  the  order  is  taken  up,""  be 
stricken  out. 

.Mr.  Thomas  -I  mo\e  to  lay  that  amend- 
ment on  the  table. 

Seconded  and  carried. 

Section  29  was  read. 

A  motion    was  made   to  strike   out   the 
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word  '*  standing,"  upon  which  Mr.  Thomas 
remarked  that  the  word  occurred  twice, 
and  was  informed  that  it  was  the  second 
one. 

A  motion  to  lay  the  amendment  on  the 
table  was  lost. 

The  vote  being  taken  on  the  amendment 
it  was  adopted. 

Mr.  Shaw — I  move  to  tiirther  amend  the 
section  by  substituting  "or"  for  "and" 
in  the  second  line. 

The  amendment  was  seconded  and  car- 
ried, and  the  section,  as  amended,  was 
adopted. 

Section  30  was  then  read. 

Mr.  Montamat — I  move  that  "  one  o'clock 
1'.  M."  be  substituted  for  "  twelve  o'clock  M." 

Mr.  Goldman— I  move  it  be  laid  on  the 
table. 

The  motion  was  seconded. 

Mr.  Brott— Before  that  vote  is  taken  I 
would  state  that  I  conceive  it  very  difiBcult 
to  proceed  to  our  business  at  the  time  sug- 
gested in  the  report,  since  we  do  not  meet 
until  12  o'clock. 

President — We  shall  come  to  that  motion 
in  proper  time.  The  motion  now  is  to  lay 
upon  the  table  the  amendment. 

The  motion  was  put  and  decided  in  the 
negative. 

President— The  question  of  the  amend- 
ment now  comes  up. 

Mr.  Shaw — The  rules,  so  far  as  we  have 
iidopted  them,  fix  upon  no  hour  for  the  as- 
sembling of  this  Convention.  They  assume 
that  we  shall  have  finished  our  preliminary 
business  at  12  o'clock. 

Mr.  Hills — I  move  as  an  amendment  to 
the  amendment  to  strike  out  "  12  o'clock" 
and  substitute  " — -  o'clock,"  and  the  Conven- 
tion can  fix  upon  such  a  time  as  it  chooses. 

The  amendAieut  was  seconded  and  ac- 
cepted by  Mr.  Montamat. 

Mr.  Wilson — I  move  as  a  further  amend- 
ment to  strike  out  "  which  shall  always  be 
taken  up  at  12  o'clock  M." 

The  amendment  was  seconded  and  ac- 
cepted, and  the  section  was  adopted  as 
amended. 

Section  31  was  taken  up. 

Mr.  W1L.SON — I  move  to  strike  out  "  No 
motion  or  any  other  business  shall  have  the 
preference  in  the  order  of  the  day." 


Mr.  Staokfer— I  move  to  lay  it  on  the 
table. 

The  motion  was  put  and  lost. 

The  amendment  was  adopted,  and  af- 
terwards the  whole  section  as  amended, 
was  adopted.  • 

Section  38  was  read. 

Mk.  Stocker— I  move  to  strike  out  the 
section. 

The  motion  was  seconded  and  carried. 

Mr.  Wii-son— I  move  to  amend  section  3H 
by- 

Mr.  Brott— The  gentleman  is  out  of  order. 

President— The  section  has  been  striken 
out. 

Section  40  was  read. 

Mr.  Goldman— I  wish  to  amend  by  strik- 
ing out  "them"  and  inserting  "their  offices." 

A  motion  was  made  to  lay  the  amendment 
on  the  table,  and  was  seconded  and  carried. 

Mil.  Cazabat — I  moved  to  amend  by 
striking  out  "them"  and  inserting  "their  of- 
fices." 

Mr.  Goldman — That  was  my  amendment. 

The  amendment  was  put  and  carried,  and 
the  section  as  amended  was  adopted. 

Section  41  was  read  and  taken  up. 

Mr.  Wilson — I  move  to  amend  by  substi- 
tuting "president"  for  "secretary"  and 
striking  out  "make  a  report  thereof  to"'  and 
inserting  "shall  inform  the  Convention  with- 
out delay.'" 

A  motion  was  made  to  lay  the  amend- 
ment on  the  table,  which  being  lost,  the 
amendment  was  adopted. 

The  section  as  amended  was  then  adopted. 

Section  47  was  read. 

Mr.  Cazabat — I  move  to  strike  out  "  by 
10  o'clock." 

Mr.  Staupkek — 1  move  to  lay  the  motion 
on  the  table. 
1      The  motion  was  laid  on  the  table,  and  the 
I  section  adopted  as  read. 
I      Section  48  was  then  read. 
!       Mr.  Montamat — I  move  to  strike   out 
j  -joint."" 

i      Motion  seconded. 

j      Mr.  Hills — I  move  to  amend  further  by 
j  striking  out  the  word  "  bills "  preceding 
"joint." 

j      The  amendment  was  accepted. 
i     President — One  motion  at  a  time,  gentle- 
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men.  TLo  question  i3  on  the  resolution  to 
strike  out  the  ^vorcl  "joint." 

Mr.  Him-s — Tlie  gentleman  acfcpted  my 
amendm<'ut. 

Pre.sident  — The  question  then  is  on  the 
resolution  to  strike  out  the  two  words. 

The  amendment  was  carried  and  the  sec- 
tion adopted  as  amended. 

Section  40  was  then  read. 

Mr.  Wii-soN— I  move  a  reconsideration  of 


Mr.  Hills— I  ofier  the  following  addition- 
al amendment :  If  any  member  of  this  Con- 
vention, atter  having  taken  his  seat,  shall  be 
absent  at  roll-call  three  successive  day^ 
without  furnishing  to  the  Convention  a  rea- 
sonable excuse  for  such  absence,  his  seat 
shall  be  declared  vacant,  and  the  election  of 
a  new  member  ordered. 

A  motion  was  made  to  Isiy  it  on  the  table. 

Mr.  Sh.x^w — I  think  this  is  a  subject  of 


the  adoption  of  section  48.    The  motion  was    much  importance— of  more  significance  per 


seconded,  and  on  being  put  lost. 

Section  .'•3  was  taken  up.  i 

Mr.  Moxtamat— I  move  to  amend  by 
strking  out ''  no  less  than  one-fifth  of  the  "' 
and  inserting  "any  two."  The  motion  was 
seconded. 

Mr.  Tuomas— I  move  to  lay  it  on  the  ta-  ; 

ble.  i 

Mr.  Goi-D-Han— I  move  to  strike  out  the  j 

whole  section.  ; 

The  motion  to  lay  it  on  the  table  was  car-  | 

ried  by  39  yeas  to  23  nays. 

Mr.  Montamat— I  move  to  strike  out  the 
first  seven  words,  and  insert  "any.'"  j 

Pkesipknt— Is  the  motion  seconded  1         ] 
Mr.  Shaw— I  rise  to  a  point  of  order.  ; 
Has  the  gentleman  a  right  to  make  such  a  ; 
motion,  when  his  ameedment  has  just  been 
laid  upon  the  table.     It  seems  to  me  that 
the  greater  number  includes  the  bss. 

Prksidext— I  think  the  member  is  in  or- 
der. The  question  to  make  it  two.  is  a  very 
different  one  from  that  to  make  it  one  mem- 
ber. 

The  yeas  and  nays  were  called  for  on  the 
adoption  of  the  section  as  read,    .\dopted  by 
a  vote  of  yeas  4!) ;  nays  32. 
Section  .14  was  read. 

Mr.  Montamat- -I  move  that  a  quonun 
consist**  of  71)  members,  inntead  of  a  majority 
of  the  members  present. 

Mr.  (Jori.inski— I  move  to  Lay  it  on  the 
table. 

Tile  motion  was  seconded,  and  it  was  an- 
nounced as  decided  in  the  atlirmalive,  when 
the  yeas  ami  nays  were  called  fi>r. 

JfDOE  HowEi.i,-  1  request  the  gentlemen 
who  moved  and  seconded  the  last  resolution, 
to  withdraw  for  a  moment. 

As  neither  gentlemen  withdrew,  the  roll 
was  called  and  the  motion  loHt — navH  59  ; 
yeas  23. 


haps  than  any  other  rule  reported  by  this 
committee.  I  would  like  to  see  it  referred 
to  a  special  committee,  and  for  this  rea-'^on 
I  hope  that  the  motion  to  lay  it  on  the  table 
will  not  prevail. 

Mr.  Hills's  amendment  was  laid  on  tlie 
table. 

President — The  amendment  as  first  of- 
fered now  comes  up. 

Mr.  Thomas— Before  that  is  put  I  would 
ask  for  information,  if  I  am  in  order,  as  to 
how  many  members  have  been  returned  and 
taken  their  seat«  in  this  Convention. 

The  president  decided  the  inquiry  to  be 
in  order,  and  the  secretary  announced  that 
the  number  was  ninety-three. 

The  amendment  was  then  adojiteil  and 
also  the  section  as  amended. 
Section  55  was  taken  up. 
Mr.  FfM.ER— It   seems  to  me  that  ju'j  far 
as  the  reporters  are  concerned,  there  shoubl 
■  be  a  head,  and  I   move  to  amend  by  stikin:; 
out  "Four  reporters"  and  inserting  "One  re- 
porter and  threi'  assistants." 

Mr.  \Vii.son     I    don"!    ihink.  we    recpiire 
four  reporters. 
,      Mr.  Moxtamat  -I  move  as  an  ainendiueut 
I  to  the  amendment,  that  the  word  "  two"  be 
substituted. 

Mr.  Shaw  -1  think  tliere  should  be  a 
commill<'e  appointed  to  whom  the  inatt'T 
can  bi'  referred.  I  move  i<i  lay  the  amend- 
ment on  the  table. 

.Mr.  Shaw's  motion  wa>  carried. 
JiiMiK  Mow  Ei.1,-1  move,  if  it  is  in  order, 
to  substitute  "one'  for  "four." 

The  motion  was  secoinled  and  carried, 
ami  the  section  adopted  as  amended. 

■Section  5r>  was  read. 
1      Mr.  Hknukkson     I  mo\<'    thai    all    after 
the  wonls  "or  Cushing's  works  on   ''arliii- 
I  mcntary  Law"  be  stricken  out. 
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The  motion  was  seconded. 

A  motion  to  lay  it  on  the  table  was  lost. 

Mr.  Hexder.sox — The  two  works  named 
in  the  section  are  directly  in  conflict,  and 
that  is  the  reason  why  I  made  the  motion. 

The  amendment  was  adopted. 

.Mr.  Stockkr — I  desire  to  move  a  recon- 
sideration of  section  55,  which  provides  for 
the  officers  of  this  Convention,  by  inserting 
among  those  enumerated  sergeant-at-arms. 

The  motion  was  carried  and  the  section 
adopted  as  amended. 

A  motion  was  made  to  strike  out  the  re- 
mainder of  the  section,  referrin,^  to  commit- 
tees. 

Mr.  Abell — 1  move  that  the  committees 
be  embraced  in  one  grand  committee,  to  be 
composed  of  one  person  for  every  five  hun- 
dred votes  cast  at  the  election. 

Mr.  Campbell — I  move  to  reconsider  sec- 
tion 21.  and  that  all  afterJ"more"  be  strcken 
out. 

The  motion  was  lost. 

The  section  as  amended  was  then  put  and 
adopted. 

Mr.  Shaw — I  move  we  take  up  the  resolu- 
tions that  Avere  made  the  order  of  the  day 
yesterday. 

Mr.  Hillh — I  move  these  resolutions  be 
made  the  order  of  the  day  for  to-morrow  at 
■  1  o'clock. 

The  motion  was  put  and  carried. 

A  motion  was  made  to  adjourn  till  to-mor- 
row at  4  p.  M..  which  was  amended  by  in- 
sterting  12,  and  the  Convention  adjourned 
accordingly. 


Wednesday,  April  13,  18^4. 

The  president,  .Judge  Durell,  took  the 
chair  at  12  m.,  and  the  Convention  was 
opened  with  prayer  by  the  Rev.  Mr.  D'Os- 
sey,  of  the  Christian  Commission. 

On  a  call  of  the  roll,  the  following  mem- 
bers answiTcd  to  their  names  : 

-Messr;-.  Abell.  Ariail,  Austin,  Bailey. 
Balch,  Barrett,  Baum,  Beauvais,  Bell,  Bon 
zano,  Brott,  Buckley,  Burke,  Campbell, 
Cazabat.  Cook  J,  K..  (3rozat,  Duane,  Du- 
fresne,  Dupaty,  Durell,  Edwards,  Ennis. 
Fish,  Flagg,  Flood,  Foley,  Fosdick,  Geier, 
Goldman,  Gorlinski,  Gruneberg,  Gaidry, 
Healy,  Hart,  Heard,  Henderson,  Hills, 
Hire,  Howell,  Howes,  Kavanagh,  Knobloch, 
Maa.s,  Mann,  Maurer,  Mendiverri,  Mills- 
paugh,  Montamat,  Montague,  Morris,  Mur- 


phy E.,  Murphy  M.  W..  Newell,  Normand, 
0 "Conner,  Payne  J.,  Paine  J,  T.,  Pintado, 
Poyuot,  Purcell  J.,  Pursell  S,,  Schroeder. 
Schnurr,  Seymour,  Shaw,  Smith,  SpcUicy, 
Stumpf,  Stiner,  Stauffer,  Sullivan,  Thomas, 
Terry,  Waters,  Wilson — 70, 

A  quorum  being  present,  the  journal  of 
the  previous  day  was  read  and  approved 
without  a  dissenting  voice. 

The  secretary  read  the  minutes  and  they 
were  adopted  without  objection, 

Mr.  Hexdersox  —  The  resignations  ot 
Messrs.  Roselius  and  Abbott  have  not  yet 
been  acted  upon,  and  I  move  they  be  ae 
cepted  viva  voce. 

Presidext — We  will  -now  proceed  in  or- 
der as  directed  by  section  30,  rules  and 
regulations. 
No  petitions  or  memorials  were  presented, 
Mr.  Terry — I  hold  in  my  hand  a  pream- 
ble and  resolution,  which,  on  being  passed, 
will  wipe  out  the  foul  stain  and  damnable 
Ordinance  of  Secession  which  was  passed 
in  this  very  hall  on  the  26th  of  January, 
1861,  by  traitors  to  God  and  their  country. 
I  present  the  following  : 

Whereas,  At  a  Convention  of  delegates 
assembled  in  this  hall  on  the  26th  day  of 
January,  1861,  and  purporting  to  represent 
the  people  of  this  State,  it  was  ordained 
and  declared  in  the  words  folloA\ang — that 
is  to  say ; 

"An  Ordinance  to  dissolve  the  union  be- 
tween the  State  of  Louisiana  and  other 
States,  united  with  her  under  the  com- 
pact entitled   '  The  Constitution    of  the 
United  States  of  America.' 
"  We  the  people  of  the  Htate  of  Louisiana,  in 
ConveiUion  assernbled,  do  declare  aiid  ordain, 
and  it  is  hereby  declared  and  ordained.    That 
the  ordinance  passed  by  us  in  Convention 
on    the  22d   day  of  November,  in  the   year 
1811,  whereby  the  constitution  of  the  United 
States  of  America  and  the  amendments  of 
the  said  constitution  were  adopted  ;   and  all 
laws  and  ordinances  by  which  the  State  of 
Louisiana  became  a  member  of  the  Federal 
Union,  be  and  the  same  are  hereby  repealed 
and  abrogated  ;   and  that  the    Union  now 
subsisting   between    Louisiana    and    other 
States,   under    the   name   of  •  The    United 
States  of  America,'  is  hereby  resolved, 

"  We  do  further  declare  and  ordain,  That 
the  State  of  Louisiana  hereby  reswmes  all 
rights  and  powers  heretofore  delegated  to 
the  government  of  the  United  States  of 
America  ;  that  her  citizens  are  absolved 
from  all  allegiance  to  said  goverement : 
and  that  the  is  in  full  possession  and  e.\er- 
cise  of  all  those  rights  of  sovereignty  which 
appertain  to  a  free  and  independent  State 
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"We  do  further  declare  ami  ordain.  That  all 
rights  acquired  and  vost<»d  under  the  con- 
stitution of  the  liiited  States,  or  any  act  of 
Congress,  or  treaty,  or  under  any  law  of 
this  State,  and  not  incompatible  with  this 
ordinance,  shall  remain  in  force,  and  have 
the  same  ♦•tfect  as  if  this  ordinance  had  not 
been  passed.'" 

Now  we.  the  people  of  the  State  of  Louisi- 
ana, loyal  to  the  constitution  of  the  govern- 
ment of  the  United  States,  do  hereby  an- 
nounce, declare  and  ordain,  tliat  the  said 
pretended  ordinance  of  secession,  so  passed 
by  disloyal  traitors,  without  the  authority 
of  the  people  and  in  violation  of  the  Fed- 
eral constitution,  together  with  all  other 
ordinances,  acts  and  proceedings  of  said 
secessionists  in  said  Convention,  and  of  the 
pretended  State  government  instituted  un- 
der the  said  ordinance  of  secession,  are 
utterly  null  and  void. 

Resolved,  That,  representing  the  people 
of  the  State  of  Louisiana.  W'^  hereby  de- 
clare her  adherence  and  the  i.dherence  of 
the  people  of  Louisiana  to  the  ("onstitution 
of  the  I'nited  States,  and  that  we  will,  by 
all  our  efforts,  sustain  the  people  and  the 
government  in  all  its  efforts  to  end  the 
present  unjust  and  most  wicked  rebellion. 
[A])plause.] 

The  resolution  was  seconded. 

Mr.  Uknderson — I  move  to  lay  it  on  the 
table. 

The  motion  was  laid  on  the  table  vote, 
42  ayes  to  'i\  nays. 

Mit.  MoNTAMAT — I  sul)mil  the  follow- 
ing: 

Jiesolveil.  That  the  members  of  ihv  Con- 
vention sliall  receive  from  thi'  public  treas- 
ury compensation  for  their  services,  which 
shall  be  eigiit  dollars  per  day  during  their 
attendance  on,  and  going  to  and  returning 
from  thi-  Convention. 

And  he  it  fnrlher  risolrcd.  That  a  com- 
mittee of  five  be  appfiiiited  b;  the  pres- 
ident for  the  i>urpose  of  fixing  tlie  compen- 
sation of  the  several  oflicers  ::nd  employes 
of  this  C(m\  i-ntion,  and  ordei-  such  appro- 
priation as  is  necessary  for  lh<'ir  expenses. 
Tiie  committee  to  report  as  early  as  pos- 
sible. 

The  motion  was  seconded. 

Mk.  II.VKNAN  -I  move  as  an  amendment 
to  that  resolution  that  the  members  of  this 
Convention  shall  attend  grntuitrmsly. 

The  motion  was  seconded. 

A  motion  to  lay  tlie  amendment  on  the 
table  was  seconded  and  carried. 

Mr.  ('azah.vt-  I  move  to  lny  (he  original 
rertolution  on  the  table. 

The  motion  wom  seconded  and  lost. 


Mr.  Montamat — I  move  that  the  original 
resolution  l)e  adopted. 

The  motion  was  secondtMl  and  iipparently 
carried,  wlien  Messrs.  Goldman  and  Caz- 
abat  called  for  the  yeas  and  nays. 

Mr.  HhXDEiwoN— The  yeas.and  nays  can- 
not be  called  for  unless  one-fifth  are  in 
favor  of  so  doing,  and  I  wish  to  know 
whether  that  means  one-fifth  of  the  mem- 
bers elected  or  those  present. 

PREsinKXT— One-fifth  of  those  present. 
Upon  calling  the  roll,  there  was  a  tie, 
which    the    president    decided   by  casting 
his  vote  in  the  negative. 

Mr.  Shaw — I  move  we  take  up  the  res- 
olution made  the  order  of  to-day  at  1 
o'clock. 

Mr.  Moxtamat  -  I  offer  the  following  res- 
olution : 

Jiesolvcl.  That  tlie  constitution  which 
sliall  be  framed  Ijy  this  Convention  shall 
have  no  effect  until  the  same  shall  have 
been  raiilied  by  the  vote  of  the  majority  of 
the  voters  of  Louisiana  at  the  balU)t-box 
qualified  at  the  various  election  precincts 
of  tlie  Slate,  under  the  regulations  and 
laws  in  regard  to  the  election  of  State  ofli- 
cers.  Those  voting  for  the  constitution 
shall  endorse  on  their  ticket  "  ratification." 
and  those  voting  against  it  ••  no  ratifica- 
tion.'' 

The  governor  shall  publish  a  proclama- 
tion duly  notifying  the  peiqile  of  this  State  • 
of  the  holding"  of  said  eb-ction.  and  order- 
ing tlu'  sherilis  of  the  several  parishes  of 
this  State  to  cause  an  election  to  Ite  held 
under  the  existing  laws.  Said  election  to 
taki-  place  twenty  days  after  the  adjourn- 
ment of  the  Convention. 

It  was  moved  to  lay  it  on  the  table,  and 
the  yeas  anil  nays  were  called  for. 

PiiKsiKKyr   -Unless  one-fifth   so    reipiest. 

.\  rini  roir  vote  was  taken,  which  being 

unsatisfactory,  a  rising  vole  was'  taken  and 

the  resolution  adopted  ))y  n  vote  of  fj  ayes 

to  ;is  nays. 

Mr.  .'^.  I'l KsKi.i.  -  1  submit  the  fidlowing  : 
!  liesi^ved.  That  the  clergy  of  this  city  ami 
;  environs  be  invitefl  lo  come  together  and 
I  publish  a  list  of  those  willing  to  act  lut 
I  chaplains  to  this  Convention,  and  that  one 
of  tlie  number  ofticiate  i-ach  day. 

The  motion  to  lay  it  on  tlie  table  was 
I  secixided  and  carrie<l. 

Mr.  Hr.NitKRsoN  I  move  to  accept  the 
]  resignation^  of  MeHj<i-s.  Koseliiis  and  Ah- 
i  bott. 
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Mr.  Thoupk — I  wish  the  geutleman  would 
withdraw  his  motion  for  a  moment. 

The  resolution  was  not  withdrawn,  nor 
was  there  any  action  taken  thereon 

ilu.  Abei.l— I  offer  the  following  resolu- 
tion : 

Wherms,  General  Order  No.  38,  dated 
Headquarters,  Department  of  the  Gulf, 
New  Orleans,  March  22,  1864,  the  United 
States,  through  their  proper  officer,  Major 
General  Banks,  has  assumed  to  levy  and 
collect  taxes  of  the  people  of  this  State 
without  their  consent,  and  appropriate  the 
same  for  domestic  purposes,  as  will  appear 
by  the  following  taken  from  the  Era,  the 
official  paper,  and  set  forth  in  the  words 
and  figures  of  the  Educational  Order  : 

EDUCATION  OF  FREEDMEN. 

HE.4DQUAKTERS  DePART.UENT  OF  THE  GCLF,  ( 

New  Orleans,  March  22,  1864.         \ 
General  Orders  JVb.  38. 

In  pursuance  of  the  provisions  of  General 
Orders  No.  23,  current  series,  for  the  rudi- 
niental  instruction  of  the  freedmen  of  this 
department,  jilacing  within  their  reach  the 
elements  of  knowledge  -which  give  intelli- 
gence and  greater  value  to  labor,  and  re- 
ducing the  provisions  necessary  therefor  to 
an  economical  and  efficient  school  system  ; 

It  is  ordered  that  a  Board  of  Education, 
consisting  of  three  persons,  be  hereby  con- 
stituted, with  the  following  duties  and 
powers : 

1st.  To  establish  one  or  more  Common 
Schools  in  each  and  every  school  district 
that  has  been  or  may  be  defined  by  the  par- 
ish provost  marshals  under  orders  of  the 
provost  marshal  general. 

2d.  To  acquire  by  purchase  or  otherwise, 
tracts  of  land,  which  shall  be  judged  by  the 
Board  necessary  and  suitable  for  school 
sites,  in  plantation  districts,  to  be  not  less 
than  one-half  acre  in  extent ;  to  hold  the 
.«ame  in  trust  to  themselves  until  such 
schools  shall  have  been  established,  when 
they  shall  transfer  all  the  right  and  title 
thereto  that  may  have  vested  in  them  to  the 
superintendent  of  Public  Institutions,  or 
other  competent  State  authority. 

3d.  To  erect  upon  said  plots  of  land  such 
school-houses  as  they  may  judge  necessary 
and  proportioned  to  the  wants  of  the  popu- 
lation of  the  district,  where  there  are  no 
buildings  available  and  proper  for  school 
purposes.  And  in  this,  as  iu  all  other  du- 
ties, they  shall  exercise  the  strictest  econ- 
omy. 

4th.  To  select  and  employ  proper  teach- 
ers  for  said  schools,  as  far  as  practicable, 
from  the  loyal  inhabitants  of  Louisiana, 
with  power  to  require  their  attendance  for 
the  purpose  of  instruction  in  their  duties. 


one  week  at  least  at  a  Normal  School,  to  be 
conducted  by  the  Board. 

ilth.  To  furnish  and  provide  the  neces- 
sary books,  stationery  and  apparatus  for  the 
use  of  such  schools,  and  in  addition  thereto 
to  purchase  and  furnish  an  outfit  of  a  well- 
selected  library,  &c.,  for  each  freed  person 
in  the  several  school  districts  who  is  above 
the  age  of  attending  school  duty,  at  a  cost 
to  each,  including  a  case  to  contain  the 
same,  not  exceeding  two  and  a  half  dollars, 
which  sum  shall  be  included  in  the  general 
tax  hereinafter  provided,  bvit  shall  be  de- 
ducted from  the  laborer's  wages  by  his  em- 
ployer, when  such  books  are  furnished. 

6th.  To  regulate  the  course  of  study,  dis- 
cipline and  hours  of  instruction  for  children 
on  week  days,  and  adults  on  Sundays  :  to 
require  such  conformity  to  their  regulations 
and  such  returns  and  reports  from  their 
teachers  as  they  may  deem  necessary  to  se- 
cure uniformity,  thoroughness  and  efficiency 
in  said  schools. 

7th.  To  have  generally  the  same  author- 
ity and  perform  the  same  duties  that  asses- 
sors, supervisors  and  trustees  have  in  the 
Northern  States,  in  the  matter  of  establish- 
ing and  conducting  Common  Schools. 

And  for  the  full  accomplishment  of  these 
purposes  and  the  performance  of  the  duties 
enjoined  upon  them,  the  Board  shall  have 
full  power  and  authority  to  assess,  and  levy 
a  School  Tax  upon  real  and  personal  prop- 
erty, including  crops  of  plantations,  in  each 
and  every  before  mentioned  School  Dis- 
trict. The  said  taxes  so  levied  shall  be 
sufficient  in  amount  to  defray  the  cost  and 
expense  of  establishing,  furnishing  and  con- 
ducting for  the  period  of  one  year  the 
school  or  schools  so  established  in  each  and 
every  of  the  said  districts  ;  and  said  taxes 
shall  be  collected  from  the  person  or  per- 
sons in  the  occupation  of  the  property  as- 
sessed. 

8th.  The  taxes  so  assessed  and  levied  in 
and  for  each  district  shall  be  collected  and 
paid  over  to  the  Board  by  the  parish  pro- 
vost marshal,  within  thirty  days  after  the 
tax  list  and  schedule  shall  have  been  placed 
in  his  hands  ;  and  he  shall  forthwith  report 
to  tl)e  Board  whether  there  are  in  the  dis- 
tricts of  his  parish  any  buildings  available 
and  suitable  for  school-houses,  and  shall  at 
all  times,  when  required,  assist  by  his  au- 
thority the  Board  in  carrying  out  the  spirit 
of  this  order.  The  taxes,  when  collected, 
shall  be  forthwith  deposited  in  the  First 
National  Bank  of  New  Orleans,  subject  only 
to  the  order  of  the  whole  Board,  which 
shall  make  a  monthly  exhibit  of  accouut.s 
and  report  of  their  doings  to  the  command- 
ing general. 

Dtli.  In  the  performance  of  all  their  du- 
ties the  Board  shall  co-operate,  as  far  as 
practicable,  with  the  superintendent  of 
Public  Education,  recently  elected. 
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10th.  Tho  current  school  year  shall  be  I  Vk.^s — Messrs.  Ariail,  Austin.  Bailey.  Bar- 
estinnited  from  February  Isl."  IXCA.  to  Feb-  relt,  Beauvais,  Bell,  Bonzano,  Brett.  Burke, 
ruarv  l^t.  1M>."».  Ca/abat.  Cook  J.  K.,  CookTerrance.  Cro/j\t. 

nth.  The  following  r)ffiters  and  citizens  ,  Cutler.  Duane.  Dupaty,  Edwards.  Ennis. 
are  appointed  upon  this  Board,  and  will  be  ;  Fish.Flagg.  Flood,  Foley.  Fosdick.  Gastinel. 
obeyed  and  respected  accordingly  :  |  Geier.     Gorlinski.   Gaidry.   Harnan.   Hart. 

Colonel  H.  N.  Frisbie.  Twenty-second  |  Heard,  Henderson.  Hills.  Hire.  Howell, 
infantry.  Corps  d'Afrique. 

Lieutenant  E.  M.  Wheelock.  Fourth  In- 
fantry. Corps  d'Afrique. 

Isaac  G.  Hubbs.  Ne\v  Orleans. 

Bv  command  uf  Major  General  Banks. 

HlCU.UMi  B.  lUWIN. 

And  tchereas,  Taxes  imjjosed  w  ithont  the 
consent  of  the  jjeople  are  unconstitutional 
and  injurious  to  their  rights  and  liberties, 
be  it 

Resolved.  1st.  That  the  rights  asserted  in 
the  order  aforesaid  are  unconstitutional 
and  in  derogation  of  the  honor  of  the 
.^tate  and  the  dearest  rights  of  the  peoi)le. 

2d.  That  any  legislation,  or  attempt  to 
legislate,  or  any  anu-ndinent  or  attempt  to 
amend  the  Constitution  of  Louisiana,  will 


Howes.  Kayanagli.  Knoblocli.  Kugler.  Mann. 
Maurer,  Mendiverri.  Mills])augh.  Montague. 
Morris.  Murphy  K..  .Murphy  .M.  W..  Newell. 
Normaiul.  OConner,  Ong.  I'ayne  John. 
I'aine  J.  T.,  I'oyiuit.  I'urcell  John.  Pursell 
8am.,  Schroeder.  Schnurr.  Seymour  i:^haw. 
Smith,  Spellicy.  Stocker,  St'umpf.  Stiner, 
Stauffer.  Sulliyan.  Terry.  Thorpe.  Thomas. 
Waters.  Wenck.  Wilson — 72. 

N.vv.s — Messrs.  Abell.  Baiuu.  Buckley. 
Campbell.  Goldman.  Gruneberg,  Maas, 
Montamal,  IMntado — !). 

The  Conyeution  then  proceeded  to  the 
business  of  the  day-Judge  Howell's  res- 
loutions. 

Mif.  Hn, i.s     I  move  they  be  taken  \ip  .serin- 


he  a  partial  admission  of  the  right  claimed,    'f'"^; 
and  an  abandonment  of  the  just  rights  of 
the  people  of  Louisiana. 

3d.  That  this  Conyention  ought  to  ad- 
journ until  all  the  ])owers  belonging  to  the 
pe()])le,  su])pose(l  to  Ik-  abridged  by  said 
order,  be  restored  in  theui  by  their  rcpre- 
sentatiyes. 

Be  it  further  Jicsnlrtil.  That  the  ('(uiven- 
tion  do  adjourn  until  .  IXi'h  in  order 

to  go  to  111-  ('(irresijond  with  (Jeneral  Banks 
and  the  authorities  of  the  (General  (iovern- 
ment  of  tin-  United  States,  before  taking 
any  further  action,  and  that  a  day  be  ap- 
pointed to  ascertain  the  wish  and  purposes 
of  the  General  Goyernnient  in  the  prem- 
ises ;  anil 
•  Br  it  further  Ue.solnd.  That  the  fore- 
going resolutions  are  not  intended  to  im- 
pair or  controyerl  in  any  manner  the  right 
of  the  (Jeneral  Goyernment  to  require  the 
State  i(f  Louisiana  to  contribute  by  taxes 
or  otherwise  her  jusi  ])r((|i(>rlicin  of  the  ex- 
penses (if  the  war. 

.Mk.  Fish  -I  moye  that  the  re-dlutioiis  be 
laid  indefinitely  on  tlie  table. 

The  motion  was  seeoniled. 

.Mk.  Hknukiison  By  referring  in  section 
l(),  1  find  something  In  relation  to  a  Com- 
mittee on  i'ublie  Schools,  etc.,  thort-fore 
the  nuitter  is  already  before  this  body,  and 
the  gentleman  is  dul  of  order. 

Mit.  Buorr  I  move  to  lay  Ihesi-  resnln- 
tioiis  (»n  the  table. 

.Messrs.  Aboil  and  Hills  called  I'oi-  tin- 
yeas  and  nays. 

The  ndl  was  called,  and  the  rc>^nlution> 
laid  on  the  table. 


The  motion  was  carried. 

The  first  section  was  then  read. 

.Mk.    Akk.1,1 I    present  a   substitute  for 

that,  which  is  as  follows: 

Wherea.'t,  Slavery  having  existed  in  this 
country,  by  cvistom.  from  itS  earliest  settle- 
ments, by  sanction  of  the  constitution  and 
laws  of  the  I'nited  Statt-s.  and  by  the  con- 
stitution and  laws  of  this  Stale  ;  and. 

Whereas.  The  owners  of  slaves  have  im- 
jnoved  property  therein.  )iy  virtue  of  such 
custom,  constitution  and  laws,  and  under 
the  ]>rotection  and  guarantee  ihert'of :   and. 

W'hiTKis.  .Ml  that  is  guild  and  truly  great, 
in  individuals,  or  Slates,  nuist  have  itsfoun- 
d.ilion  in  good  faith  and  justice  :    ■ 

Be  it  therrfore  lirsidreil.  That  no  propo- 
sition lor  the  abolition  of  shncry  be  enler- 
liiined  by  this  Convention,  until  ways 
and  means  are  lirst  ])rovided  for  a  full,  fair 
and  ei[uilable  compensation  to  all  loyal 
owners,  either  by  the  future  labor  of  the 
slaves,  oi' out  of  the  treasury  of  this  State, 
or  of  the  Inited  States,  and  for  the  removal 
of  all  emancipated  slaves  out  of  the  Stat<'. 

Till-  resolution  was  laid  on  the  tabh-. 

Mil.  Ca/.ahai  I  oflV-r  as  anani.inlment  to 
the  original  resolution  that  •■  unconditional" 
be  inserted  after  ••immediate." 

I/aid  on  the  table. 

Mk.  Ci  Ti.Kii  I  move  that  -live"  be  in- 
xrted  in  the  fii-sl  blank. 

Mil.  TnoMvs  1  woubl  like  to  call  the  at- 
tention of  the  Convention  to  the  fact  that  %ve 
are  abmit  to  do  the  most  iin]iortnnt  act  of 
all.  for  the  accomjilishmenl  ol  which  we  are 
a.Hsentbled.  when  we  jiroceed  to  a<lopl   ihic 
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resoltitioii,while  the  State  of  Loui.siaua  is  not  [      m„_  Cazakat  -No.  sir.    I  have  not  spok.Mi 
one-fourth  represented,  though  theunrepre-  ^  o„  t,ie  subject,  )>ut  think  it  open  for  discus- 

1.     1  merely  made  a  motion.     I  consider 


sented  districts  liave  a  direct  interest  in  it 

From  tlie  city  of  New  Orleans,  of  all  the 
members  elected,  there  is  not  a  lourth,  not  a 
tenth,  Mr.  President,  who  did  at  the  break- 
ing out  of  this  rebellion,  or  who  ever  will, 
own  a  slave.  The  country  parishes  will  be 
soon  represented  in  this  body,  and  it  is  the 
country  parishes  that  have  the  deepest  in- 
terest in  this  question,  and  the  members 
will  soon  be  with  us. 

I,  for  one,  am  unwilling  t(j  adopt  this 
I'esolution  now.  1  am  unwilling  to  proceed 
farther  in  this  matter,  believing  that  every 
one  of  those  gentlemen,  when  elected,  will  go 
with  us.  When  this  resolution  is  then  final- 
ly carried — when  slavery  is  finally  abolished 
in  Louisiana— we  shall  have  avoided  all 
complaints  of  that  party  called  Copperhead. 
If  we  do  it  now,  sir.  we  do  it  mainly  through 
the  instrumentality  of  gentlemen  from  New 
Orleans. 

I  will  therefore  move,  Mr.  President,  that 
that  resolution  be  laid  upon  the  table  subject 
to  call,  that  it  may  be  taken  up  again  when 
the  State  is  properly  represented. 

Mr.  Hexdeusox — Every  man  in  this  Con- 
vention is  here  under  the  proclamation  and 
the  iron-clad,  so  that  every  one  may  speak 
his  sentiments  without  being  considered  dis- 
loyal. The  only  question  is.  shall  the  peo- 
ple of  Louisiana  pay  for  those  slaves,  or 
shall  the  United  States?  I  shall  vote  •'  yea'' 
on  the  question  of  tabling.  The  question  rath- 
er is.  whether  this  matter  shall  be  suljmitted 
to  a  committee  of  five,  and  on  their  report 
the  question  of  compensation  may  or  may 
not  come  up.  We  have  seventy-six  members 
here,  more  than  one-half  of  the  whole,  and 
they  are  competent  to  pass  ujjon  the  ques- 
tion. The  country  parishes  have  not  seen 
tit  to  send  delegates  here,  though  required. 
It  seems  to  me  that  this  rather  savors  of 
Copperheadism.  They  want  their  pay  in 
advance,  before  the  delegation  is  sent  here 
1  say  that  we  come  here  for  the  purpose  of 
freeing  the  slaves,  and  the  only  question  is, 
whether  this  resolution  shall  Ije  ado]ited  or 
not. 

Mi{,  C.vzAHAT-  Mr,  President- 

I'kesioext— I  think  the  gentleman  has  al- 
ready spoken  twice. 


it  almost  useless  to  discuss  the  resolution 
which  is  now  before  this  Convention.  Its 
object  is  to  place  in  the  hands  of  a  commit- 
tee of  five  the  most  important  and  momen- 
to\is  question  which  will  come  before  this 
Convention  for  discussion.  I,  for  one,  sir. 
coincide  partly  M'ith  the  gentleman  who  has 
just  taken  his  seat ;  but,  on  the  other  hand, 
I  ditter  from  him  in  regard  to  the  insinua- 
tion which  he  has  nuule  against  the  country 
parishes.  Let  it  be  said  for  AV'estern  Loui- 
siana, that,  far  from  being  "  Copperhead," 
its  inhabitants  are  as  true,  1n-ave  and  loyal 
men  as  can  be  found  even  in  the  city  of 
New  Orleans. 

Sir,  if  you  do  not  see  these  seats  filled  by 
the  country  delegates,  it  is  not  their  fault ; 
for  they  are  anxious.  Avilling  and  ready  to 
participate  in  the  proceedings  of  this  assem- 
bly. ]5ut  let  some  of  these  city  gentlemen 
go  lieyond  our  lines  from  Alexandria  to 
Shreveport,  and  they  will  find  a  very  good 
reason  for  this  al)sence.  Those  remarks, 
sir.  were  uncalled  for  and  very  unjust. 

As  far  as  the  question  of  compensation  is 
concerned,  1  take  the  ground  that  the  peo- 
ple of  Louisiana  have  not  a  right  to  donate 
a  dollar,  not  a  single  red  cent  from  the 
public  treasury  to  pay  slaveholders.  I,  for 
one,  sir,  \vill,  regardless  of  the  consequen- 
ces, raise  my  humble  voice  for  the  immedi- 
ate, unconditional  and  permanent  abolition 
of  slavery  in  the  State  of  Louisiana,  [Ap- 
plause, ] 

If  compensation,  however,  is  to  be  grant- 
ed, in  the  name  of  justice,  in  the  name  of 
equity,  let  it  be  made  by  the  United  States 
government,  and  then  only  to  loyal  citizens 
who  shall  prove  themselves  to  have  been 
such  from  the  beginning  of  this  unholy  re- 
bellion.    [  Applause.  ] 

Mr.  President.  I  hope  for  the  welfare  of 
our  country,  for  the  benefit  and  honor  of 
this  (^'onvention,  that  the  committee  which 
shall  be  appointed  on  this  resolution,  will 
Ijring  in  a  report  compatible  with  the  pro- 
gressive spirit  of  the  age — in  accordance 
with  equity  and  justice.  Reverse  this  and 
you  will  do  a  great  injustice  to  all  classes  of 
citizens. 
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Mh.  CiTi.KK -This  discussion  is  ci'rtainly  |  m,mt  and  will  hv  rt-garded  by  overy  good 
entirely  foreign  to  the  issue  before  the  ("on- 1  ,„an  befon-  he  can  act  rightly.  We  must  do 
vention.  As  presented  it  is  only  to  point  !  justice,  and  while  I  assume  that  there  is  no 
out  the  manner  in  which  the  emancipation  '  „nin  here  who  is  opjjosed  to  freedom,  we 
of  slaves  should  take  place  in  this  State,  not  j  f,i,o„i,]  look  the  whole  in  the  face  and  en- 
in  relation  to  by  whom  they  shall  be  paid  i  j^avor  to  act  justly  as  widl  lus  to  extend 
for.  whether  by   the   Federal  government.  |  Ubertv. 


the  State,  or  at  all.  Its  only  object  is  to 
ai)point  a  committee  to  whom  the  whole 
matter  may  be  referred.  It  seems  to  me 
that  the  resolution  a.s  it  is  rend  is  in  its 
terms  clear  and  to  the  point.  It  seems  to 
me,  Mr.  President,  that  in  no  other  shajie 
could  it  be  so  well  jjresented.  1  do  not 
agree  with  the  gentleman,  that  we  should 
wait  until  all  the  members  elected  have  ar- 
rived, for  it  is  not  in  contemplation  to  act 
upon  this  great  and  important  subject,  but 
it  is  only  proposed  to  refer  it  t(j  a  proper 
committee.  When  that  committee  has  re- 
ported then  let  this  discussion  come.  It 
seems  to  me,  Mr.  President,  that  for  seven 
days  wo  have  been  working  to  very  little 
purpose,  and  1  think  we  should  now  go  to 
work,  avoiding  ull  these  discussions. 

Mk.  .\iiki.i.— As  1  understand  this  debate, 
it  is  wished  by  some  that  this  resoluti(m 
should  be  deferred  until  certain  menil)ers 
should  have  an  opportunity  of  i)resenting 
themselves  here.  I  think  the  remarks  of 
the  bust  gentleman  mmv  proi)er.  but  would 
like  to  make  a  little  .'XiilaniUion  nf  my  ..wn 

opinion. 
Though  my    faiiier   and   ancestors   have 
slaveholders,  and    I   have 


l)een,   I  believi 

myself  owned  several  slaves,  since  I  have 
had  the  jiower  to  think  I  have  not  seen  the 
day  or  moment  when  1  beli<-ved  in  slavery 
in  the  abstract.  Hut  wiiile  1  do  not  be- 
lieve in  slavery.  I  do  believe  that  while  we 
regard  liberty,  we  must  also  look  to  jus- 
ti«;e,  and  should  go  back  to  see  whether  or 
no  we  are  acting  entirely  justly.  We  must 
not  confine  ourselves  tn  this  day  or  to  this 
country,  but  must  take  a  retrospective 
glance  an<l  see  how  these  individuals  n\ir 
fellow-citizens  -have  actpiired    their  rights. 

How  did  they f     Under  the  express    Ian-    by  "  thirte.n." 

,f    the    Inited         -^  motion  to  amend  I 


Slavery  is  not  a  new  thing.  The  Greeks 
had  slaves  in  other  Christian  ages  ;  Rome 
had  slaves,  with  the  power  of  life  and  death 
over  them.  Mr.  President,  we  should  look 
to  our  i)redece.ssors  as  much  as  we  can.  and 
unless  we  can  do  this,  we  may  legislato 
oui*selves  into  that  which  will  meet  neithei 
tlie  approbation  of  our  own  people  nor  of 
the  world. 

Pkksidknt- -The  question  is  on  the  mo- 
tion to  lay  the  first  resolution  on  the  table, 
subject  to  call. 

The  motion  was  lost  and  the  first  reso- 
lution immediately  adopted. 

Mil.  Ga.stinki. — I  move  to  reconsider  that 
portion  of  the  resolution  fixing  the  number 
of  the  committee  at  five. 

The  motion  was  adopted. 

Wu.  HrcKLKY — 1  move  that  the  numl>er 
be  seventeen. 

The  motion  was  tabled. 

Mk.  Mo.vt.vm.vt — I  move  to  insert  "eleven  " 
in  the  blank. 

The  motion  was  adopted. 

The  blank  of  the  seconil  .section  wa.->  filled 
by  inserting  "seventeen." 

Mk.  Hkott-  I  would  like  to  iu(|uire  if 
resolutions  wi-re  not  jjassed  fixing  the  imm- 
ber  of  members  upon  these  committees  at 
three  1 

Pkksiuknt-  No,  sir. 

The  second  section  was  then  adopted. 

The  third  section  was  taken  up. 

Mk.  Smith  I  move  to  fill  the  lilank  with 
"  seven."" 

Motion  was  carried  and  Ihe.Hection  adop- 
ted. 

The  fourth  section  was  taken  up. 

Mk.  It.M  m     I  move  that  the  Idank  be  filled 


live""  was   calletl 


guage   of  the   constitution   of 

Sl4iU'H,  and  the  guaranty  of  this  SUte,  and  ">"'  I'.ble.l.and  b.-ing  declared  lost  a  rising 

the  Bev.Tal  laws  of  Congre.'is.  enacted  under  vote  was  taken  and  it  wxs  tabled,  and  the 

the  clause  of  the  constitutions  giving  that  amendment  lost  by  29  ayi-s  to  :»7  nays, 

guarantee.     These  are.  I  say.   nmlters  that  .Mk,  Tiio.m.v.s  - 1  rise  to  a  point  of  order. 
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and  would  ask  whether,  according  to  rule 
17,  every  member  present  is  not  obliged  to 
vote  unless  excused  by  the  Convention,  for 
[  find  that  less  than  a  quorum  are  voting 
now. 

The  motion  to  insert  "  thirteen  ""  was 
put  and  lost,  when  "nine"  having  been 
moved  wa.s  carried,  and  the  .«ection  then 
adopted  as  a  whole. 

The  blank  of  the  fifth  section  was  filled 
by  "  seven."  and  then,  upon  Mr.  Goldman's 
motion,  adopted. 

The  sixth  section  was  read. 

Mk.  Brott — I  move  "nine''  be  inserted. 

Mr.  Mon'tamat — I  amend  by  suggesting 
"  nine." 

The  amendment  was  carried. 

Mr.  Gorldcski — I  amend  to  "  eleven.'" 

It  was  moved  to  lay  all  the  amendments 
upon   the  table,  and  the  motion  was  lost. 

Mr.  Montamat's  amendment  was  carried, 
and  the  section  then  adopted  as  a  whole. 

The  seventh  section  was  taken  up. 

Mr.  Hnj.s — I  move  to  fill  the  blarik  with 
•'five." 

Mr.  Moxtamat — I  amend  to  "  three." 

Mr.  Baum — I  amend  to  "seven." 

Both  amendments  were  seconded. 

Mr.  GOLD.MAX — I  move  to  lay  both  of 
them  on  the  table. 

The  motion  was  carried  and  the  original 
motion  prevailed,  whereupon  the  section 
was  adopted. 

The  secretary  read  the  eighth  section. 

Mr.  Baum — I  move  to  insert  "seven"  in 
the  blank. 

The  motion  was  carried  and  the  section 
adopted. 

The  ninth  section  was  taken  up. 

Mr.  Smith — I  move  the  blank  be  filled  by 
'•  five." 

The  motion  was  carried  and  section 
adopted. 

The  tenth  section  was  read. 

Mr.  Henderson — I  move  to  insert  "  se- 
ven." 

Mr.  Harnan- 


The  eleventh  section  was  then  read. 

Mr.  Beij.— I  move  to  insert  "  five.'' 

Motion  carried  and  section  adopted. 

Section  twelve  was  read. 

Mr. HENnKRSON— I  move  to  insert  "five." 

Mr.  Bkm, — I  amend  to  ".seven." 

Mr.  Bell's  motion  was  carried,  and  the 
section  as  amended  adopted. 

Section  thirteen  was  read. 

The  blank  was  filled  by  inserting  "  five  " 
and  the  section  adopted. 

Mr.  Moxtam.at — I  move  that  another  sec- 
tion be  added,  and  present  the  following  : 

Besolved,  That  the  following  Standing 
Committees  be  appointed  by  the  chair  :  one 
on  Enrollment,  to  consist  of  five  members  ; 
one  on  Finr.nce,  of  five  members  ;  one  on 
Expenses,  uf  five  members  ;  and  one  on 
Printing  of  three  members. 

The  motion  was  adopted. 

Mr.  Moxtamat — I  move  that  the  resolu- 
tion be  adopted  as  a  whole. 

The  motion  was  carried. 

President — I  would  state  to  the  Conven- 
tion that  I  must  have  at  least  twenty-four 
and  perhaps  forty-eight  hours  in  which  to 
arrange  the  committees,  and  suggest  that  in 
the  meantime  we  adjourn. 

Mr.  Goldman— I  offer  the  following  : 

Besolved,  That  applause,  pending  discus- 
sions in  this  Convention,  is  out  of  order,  and 
disallowa'ole. 

A  motion  to  lay  upon  the  table  was  lost, 
and  the  resolution  on  being  put  to  vote 
was  lost. 

Mr.  Sullivan— 1  present  the  following  : 

Whereas,  It  is  currently  reported  that 
many  members  of  this  Convention  are  not 
citizens  of  the  United  States,  but  owe  alle- 
giance to  foreign  powers  ;  A7id  ichereas,  it 
becomes  the  duty  of  this  Convention  to 
have  its  members  placed  above  suspicion  ; 
be  it 

Resolved,  That  the  members  of  this  Con- 
vention, of  foreign  birth,  be  required  to  pre- 
sent to  the  president  of  this  Convention 
evidence  of  their  naturalization  on  or  before 
12  M.,  Thursday  next. 

Hr.  Harxan — I  hope  none  of  us  are  not 
I  move  as  an  amendment  \  citizens  of  the  United  States,  but  should 
that  be  the  case,  no  such  persons  should  be 
admitted. 

The  president  decided  that  the  motion 
to  lay  upon  the  table  was  lost. 

Mr.  Goldman— I  appeal  from  the  decision 
of  the  chair. 


"  nineteen,"  representing  one  member  fi'om 
each  representative  district  and  i  arish. 
The  motion  was  seconded. 
Mr.  Bau.m — I  amend  to  "  nine." 
"  Eleven  "  was  then  suggested  and  car- 
ried, when  the  section  was  adopted. 
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Mk.  Wknx'k — It  seems  to  mi*  very  strange  voter.     I,  for  ono,  have  voted  here  for  four- 

thiit  at  this  stage   of  the  proceedings  such  teen  years,  aud  you  have  only  to  refer  to  the 

a  resolution  should  be  introduced.  We  have  registry   to   find   the   names  of  all  votei-s. 

not  a  legislative  power,  but  titles  have  not  I  ^^V*-'-  ^^^-  I'n'sidenl,  that  this  matter  will 

been  called  in  question   by  any  one.     Must  ''"^  ^^'  pressed  by  thf  opposition, 
not  a  man  be  a  citizen  when  he  is   elected        Mu.  (;uu»m.\^n— I   have   heard   that  there 

and   presented   here?     I   do  not  speak  fnr  are  enemies  here,  but  we  do  not  exact  from 

my.self.  but  for  the  whole.     Supposing   any  >  them  any  certificates,   and  why  should  we 

should   not   be   citizens,  what  action  could  ''e  required  to  exliibit  our  papei-s  ?     I  think 

this  Convention  take  to  expel  him  from  his  j  it    mwy   be   safely  a.ssumed  that  there  are 

seat?     None  at  all,  I  think.     It  is  a  matter  none  among  us  but  citizens, 
left  entirely  to  the  people,  when  they  elect        ^'"-  Thori-e-  I  wish  to  record  my  vole 

a   man   to   defend  their  interests  and  to  do  against  this  resolution,  because  I  considei 

what  is  right.     I  say  that  this  is  not  a  stage  it  an  outrage,  botli  upon   foreigners  and 


of  the  proceedings  when  such  a  resolution 
can  be  offered,  ami  'hat  it  can  reach  no 
one  ;  even  if  it  did.  no  one  could  Ije  right- 
fully expelled. 

Mit.  W.VTKK.S — I  would  ask  the  gentleman 
what  his  action  was  in  regard  to  the  iron- 
clad? Ifthe.se  test.s  were  right  in  that  in- 
stance, they  are  in  this. 

Mh.  Sri.i.iVAN— I  presented  my  resolution 
because  it  is  reported  through  the  city  that 
there  are  several  members  here  who  are  not 
naturalized  citizens,  though  they  have  taken 
the  iron-clad.  I.  as  a  citizen  of  foreign 
birth,  feel  hurt,  and  I  wish  to  show  to  this 
Convention  that  all  in  my  situation  come 
here  as  bona  fide  citizens  of  the  United 
Stat<,'H.  Though  I  am  foreign  born,  I  owe 
allegiance  to  the  United  .States,  and  am 
willing  at  any  moment  to  go  to  the  presi- 
dent's desk  and  exhibit  my  papers.  I  be- 
lieve there  is  not  a  foreigner  here  but  who  is 
willing  to  do  the  same,  and  more  than  that. 
I  will  say  that  I  do  not  believe  there  is  one 
here  who  will  object  to  it. 

[  .Vpi>lause.] 

.Mk.  Wilson  j  iliink  what  jiapers  have 
already  been  exhibited  are  sutlicient.  It 
seems  to  me  a  slander  upon  those  of  foreign 
birth  til  go  on  this  way  re<|iiiring  jiroofs  of 
this  kind.  Was  not  the  juoductiim  of  the 
iron-rlad  sutlicient '.'  1  move  the  matter  be 
droi)ped. 

Mk.  IIikk  If  I  am  in  order.  I  shall  nilse 
my  feeble  voic«'  and  iwk  that  I  nniy  be 
hearil.  I  hope  to  (iod  that  you  will  not  in- 
sist upon  testing  this  question  beyond  it« 
proper  bearings.  It  i.s  well  known  that  every 
man  here  must  boa  citizen,  and  so  must  i-very 


every  native  born  citizen. 

Mil.  MoNTAMAT  I  will  vote  fortius  re.so- 
lutlon,  because  I  am  informed  that  some 
members  of  this  Convention,  of  foreign  birth, 
took  the  iron-clad  after  their  election,  not- 
withstanding they  had  previously  taken  out 
British  jirotection  papers.  No  such  gentle- 
men ought  to  be  admitt«'d  as  a  member  of 
this  Cimvention.     [Ai)plause.] 

Mii.  *I1aunan  -I  would  like  to  know 
whether  the  gentleman  took  the  oath  to  llu' 
Sontheni  Confederacy.     [Laughter.] 

Mit.  MoNTAMAT — Ves.  of  course,  we  all 
did.     [Caries  of  "No,  no.  not  all."] 

PuKsiiiKXT  .\re  you  ready  lor  the  (pies- 
tion  ? 

The  yeas  and  nays  were  called  for.  and  :t'.t 
members  arose.  whereiii)on  the  presiilent  di- 
rected the  secri'tary  to  call  the  roll,  and  the 
following  was  the  result : 

Vk\s  -Messi>.  .\riail.  .Vustiii.  Barrett. 
Baum,  Beauvais.  Bell.  Bennie.  Brott.  Buck- 
ley. Caiupbell.  Cook  T..  Cutler.  Dnane.  I>u- 

fresne.  I'lagg.  Kl 1.   Koley.  (iastinel.   (Jor- 

liiiski.  (laidiy.  Mealy,  llarnan.  Mart.  Heard. 
Hills.  Howes.  Kavanagh.  Kiioblo.h.  Maun. 
Maurer.  Monlaniat.  Montague.  .Murphy  M. 
W.,  Newell,  Norinaud.t »"( "oiiuer.  ( lug.  \'i\\  iie 
J..  I'aiiie  .1.  T.,  Pintado.  I'iu-m-H  S..  Seymour. 
Sluiw.  Smith,  ."^pellicv.  Sullivan.  Terrv. 
Thomas.  Waters      l!l. 

.Nays  Messrs.  Bailev.  Bonzano.  Burke, 
("rozat.  Dupaty.  Kiinis.  I'ish,  Kosdiek.  (Jeier. 
(iolilmaii.  (Jruiiebeig.  Hemlei-soii.  Hire. 
Howell.  Kugler.  Maas.  .Meiidiverri.  .Mills- 
jtaugli.  Morris,  Murphy  K..  I'urcell  .1.. 
."sehnurr.  Shaw.  Sioeker.  Stiiier.  St^iiffer. 
Thorpe,  Weiick,  Wilson     VJ. 

The  resolution  was  accordingly  adopted. 

Mil.  .SiiiioKHKK  I  protest  against  thwv 
proceedings. 

Mil.  (Joi.DMAN      I  srcoiid  the  pidteM. 
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Mr.  Wilson — I  move  we  adjourn. 

Mr.  Howell — It  seems  to  me  that  in  ac- 
cordance with  the  request,  we  should  ad- 
journ till  to-morrow,  at  5  o'clock,  in  order 
to  give  the  president  time  to  appoint  the 
various  committees,  and  I  therefore  make 
that  motion. 

Mr.  Harxan — I  amend  to  7  o'clock. 

yiii.  Staiffkr — If  we  are  to  adjourn,  I 
move  we  go  into  an  election  of  assistant 
secretary  and  reporter; 

Mr.  Moxtamat — I  move  we  proceed  to 
elect  two  assistant  secretaries. 

Mr.  Henderson — I  move  as  an  amend- 
ment to  elect  the  number  prescribed  by  the 
rules  of  this  body. 

Mr.  Moxtamat — I  accept  the  amendment. 

Mr.  Bell — I  offer  the  following  resolu- 
tion : 

Resolved,  That  we  proceed  to  elect  two 
assistant  secretaries,  a  postmaster,  reporter 
and  messenger. 

Mr.  Hexdersox — I  move  we  elect  such 
numbers  of  these  officers  a,s  are  prescribed. 

The  resolution  was  carried. 

The  following  gentlemen  were  nomi- 
nated candidates  for  assistant  secretaryship  : 

Mr.  ArsTix — I  am  requested  by  Mr.  Gal- 
lup to  withdraw  his  name. 
Messrs.   H.  A.  Gallup.   T.  H.  Murphy  and 
Parker. 

Several  members  stated  that  in  conse- 
quence of  the  hasty  mode  of  proceeding 
they  had  no  opportunity  of  presenting  sever- 
al gentlemen  as  candidates. 

The  following  were  nominated  :  Messrs 
Carter,  Hamilton,  Wiufree,  Gordon  and 
Cruise. 

Mr.  Hills — I  move  that  the  assistant  sec- 
retaries be  elected  separateh\ 

Upon  the  first  roll-call  the  result  was  as 
follows  : 

Cruise 0 

Carter 5 

Parker 5 

Winfree 11 

Gordon ' 11 

Hamilton 13 

Murphy 35 

Xo  candidate  having  received  a  majority 
of  all  the  votes  cast,  there  was  no  election. 

.vi  R.  Moxtamat — I  move  the  two  receiving 
the  highest  number  of  votes  cast  be  consid- 
ered the  candidates. 


The  motion  was  carried. 

On  calling  the  roll  a  second  time,  Mr. 
Murphy  received  52,  and  Mr.  Hamilton  24, 
and  Mr.  Murphy  was  accordingly  declared 
elected. 

Mr.  Brott — I  rise  to  a  question  of  privi- 
lege, and  offer  the  following  : 

Resolveil,  That  Adjutant  General  Thomas 
be  and  is  hereby  invited  to  take  a  seat  with- 
in the  bar  of  this  Convention. 

The  resolution  was  adopted. 

Gen.  Thomas  entering  the  hall  with  Gov- 
ernor Hahn,  was  received  with  loud  ap- 
plause, to  which  he  made  the  following  ac- 
knowledgment : 

Mr.  President,  I  thank  you  most  kindly 
for  this  compliment. 

The  following  gentlemen  were  nominated 
for  the  second  assistant  secretaryship  : 
Messrs.  Gordon,  Winfree,  Hamilton,  Cruise. 

The  roll  was  called  with  the  following  re- 
sult :  Hamilton,  38  ;  Gordon,  19  ;  Winfree. 
19  ;  Cruise,  0. 

There  was  accordingly  no  election. 

Upon  a  second  call  the  vote  was  as  fol- 
lows: Gordon,  20;  Winfree,  22;  Hamilton,  35. 

Mr.  Hexdersox — I  move  that  the  two 
highest  only  be  voted  for. 

No  objection  being  made,  the  roll  was 
called,  and  Mr.  Hamilton  received  47  and 
Mr.  Winfree  30,  whereupon  Hamilton  was 
declared  elected. 

Mr.  Wn^sox — I  move  we  proceed  to  the 
nomination  of  reporter. 

The  motion  was  carried,  and  Messrs.  A.  P. 
Bennett  and  H.  A.  Gallup  were  nominated 
for  that  position. 

The  roll  being  called,  Mr.  Bennett  re- 
ceived 50  votes  and  Mr.  Gallup  24. 

Mu.  AVn..sox — I  move  Mi-.  Bennett  be  de- 
clared the  unanimous  choice  of  the  Conven- 
tion. 

Mr.  Thomas — It  is  evident  that  one  man 
cannot  perform  all  the  duties  that  appertain 
to  the  office  of  reporter  of  this  body.  It  is 
impossible  that  he  should  take  down  the 
proceedings  and  write  them  out,  etc. ;  I 
therefore  introduce  the  following  : 

Resolved,  That  the  reporter  be  and  he  is 
hereby  authorized  to  employ  three  a.ssistants. 

Mr.  Moxtamat — I  amend  to  two  a.ssist- 
ants. 

Mr.  Cazaba  r — I  move  to  lay  that  motion 
on  the  table. 
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The  motion  was  put  and  carried,  and  the 
original  resolution  was  then  put  and  carried. 

Mk.  Bhott  -I  move  we  proceed  to  eleci 
a  postmaster. 

Messi-s.  Tooniy.  Davis.  Miller.  Ganon, 
(iordon,  Smith  and  Koch  were  nominated. 

The  roll  was  called  with  th<  following  re- 
sult :  Toomy  3.  Miller  7.  Davis  7,  Gordon  11. 
••^mith  11,  Ganon  l'>,  Koch  21. 

There  was  no  election. 

Mk.  He.\ukh.son — I  move  that  the  two 
highest  only  be  voted  lor. 

Tpon  the  second  vote  Mr.  Koch  received 
M  and  Mr.  (Janon  17  votes,  and  Mr.  (Janon 
wa.s  declared  elected. 

.Mk.  Dlank—  I  move  we  proceed  to  elect 
a  messenger. 

The  motion  Wius  carried. 

Mk.  I5K0TT — I  move  that  Clia-s.  Benedict 
lie  declared  by  acclanuitiou  the  unanimous 
choice  of  this  Convention. 

The  motion  prevailed,  and  ('has.  Beni-- 
dict  was  elected  messenger. 

.Mr.  Thomas — If  I  am  in  oii'er.  1  have  a 
resolution  to  offer. 

Mk.  Baim — I  move  we  ndjonrn  till  Fri- 
day, at  12  o'clock. 

The  motion  was  seconded  :iii(l  lost,  nays 
N.  and  yeaw  2(i. 

.Mu.  Thomas-    My  resolution  is  : 

Jiesoh-eil,  That  the  sergean(-at-arms  be 
authorized  to  employ  two  assistants. 

Mk.  Moxtamat — I  move  to.  lay  it  on  (he 
table. 

The  motion  was  lost,  and  the  original  mo- 
tion put  and  carried. 

A  motion  wa.s  maile  f<i  adjourn  till  I'ri- 
day.  at  12  o'clock,  and  carried. 

Kkiiuv.  .Vpril  1,"),  IHUI. 


I'aine.  I'iutado,  Poynot,  rurcell  J.,  I'ursell 
S..  Schroeder,  Seymour.  Shaw,  Smith, 
Stuinpf.  Stiner,  Stautfer,  Sullivan.  Terry, 
Thori)e.  Thomas.  Waters.  Wenck.  Wilson- 
tit;. 

The  secretary  read  the  minutes  of  the 
preceding  day. 

Mk.  II'i,i-s — I  move  that  the  reading  of 
the  Kducafional  Order  be  dispensed  with. 

The  motion  was  adojded. 

Pkksidk.vt— Gentlemen,  you  have  heard 
the  minutes  read.  Is  there  any  <d)jection  to 
their  adoption  ? 

Mk.  Camphki,!, — Before  the  adoption  of 
the  minutes.  1  request  the  secretar  ,•  to  read 
the  names  of  the  members  voting  yea  on 
Mr.  Monlamafs  resolution. 

Mr,  Cazahat — I  call  for  the  same. 

Mk,  Cami'BEI.1,— I  wish  my  name  placed 
among  the  nays,  I  di<l  not  vote  for  the 
adoptron  of  the  resolution. 

Mk.  CA/.AB.iT — I  re<piest  the  same. 

The  minules  being  accordingly  corr«'cted. 
and  no  fiudier  objection  being  nuide.  they 
were  accordingly  adopted. 

.\1k.  HiCAKu — I  rise  to  a  question  of  privi- 
lege. 1  wish  to  ask  for  leavi-  of  absence 
for  my  Cfdleague.  Mr.  Kugler.  (Ui  account 
of  seriou*  illiu'ss  in  his  family  ;  behaving 
received  a  telegram  to  that  effect. 

.Mk.  Fish  I  move  that  the  recpiest  be 
granti'<l. 

The  motion  was  seconded  and  carried. 

I'kksiiiknt  If  there  are  no  petitions  or 
memorials  res(dutions  are  in  (U'der. 

Hk.  I-'ish  I  offer  the  follow  iiig  resolu- 
tion :. 

livsiilriil.  Thai  the  governor  of  the  Stat"' 
be  requested  to  issiu-  his  proclamation,  or- 
dering an  eh'ction  as  «'arly  as  jjossihle  for 
one  ('..'legatt'  from  the  Tenth  Kepresenlalivi- 
District  of  the  j)arish  of  Orleans,  to  till  a 
Tile  Convention  was  called  to  order,  and    vacancy  in  the  representation  from  such  dis- 


uft«'r  jirayer  by  the  Rev.  .Mr.  .'Mason,  the 
secretary  called  the  roll,  and  the  following 
gentlemen  answered  to  their  names  : 

Messrs.  .Miell,  .\riail,  .\nsliii,  IJailey.  Ilai- 
rett,  Beauvais.  Bell,  Betinie,  Bon/iino.  Itnnn- 
ley.  Broil.  Buckley.  Ibirke.  Campl>.'ll.  Cook 
.1.  K.,  Davies.  Duaiie,  Dufresiw.  Diipaly,  Kd- 
wards.  Kniiis,  Fi>li,  Magg,  I'lood.  I'oley, 
Fosdick.  Geier.  (ioldmni).  (Jorlin-ki.  (laidry. 
Healy.  Ilanian.  Mart.  Ilendnvon,  Mills. 
Howell,  Ilowe^.  .Maas,  Mann.  .Meiidiverri. 
.Mills])aiigh.  Montamat.  .Montague,  Morris, 
Murphy  V...  Murphy  M.  W.,  O'Conner.  Ong, 


trict  aiul  parish. 

I'liKsihKM  The  re.sidntion  is  not  .mc- 
oiided, 

Mk.  Hknokiisos  I  have  a  resolution  for 
llie  >aini'  purpose,  to  accejit  the  resignation.- 
ol  Mes.srs.  .\bbott  anil  Ros<dius,  and  tha> 
the  governor  Ite  requeoted  to  is.sue  his  writs 
lo  till  the  \acani\\ 

.Mk.  Cv/,\HAT  I  move  to  lay  that  on  th<' 
table. 

The  motiiMi  was  seconded  and  lo.st. 
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President — The  qaestipn  is  on  the  origi- 
nal resolution. 
The  resolution  was  carried. 
Mk.  Stocker — 

Resolved.  That  the  official  printer  be  au- 
thorized to  print  300  copies  of  the  Constitu- 
tion of  Louisiana  of  1852,  for  the  use  of  the 
members. 

Mr.  MoxT.iMAT — I  offer  as  a  substitute, 
200  copies. 

Mr.  Howell — I  would  offer  the  fol- 
lowing  as  a  substitute,  stating  before  I  offer 
it,  that  the  State  librarian  has  informed  me 
that  he  has  a  sufficient  number  of  the  Re- 
vised Statutes  in  the  library  for  the  use  of 
the  members,  and  in  that  volume  are  con- 
tained the  constitutions  of  the  State,  of 
1812,  1845  and  1852  ;  therefore  be  it 

Resolved,  That  the  State  librarian  be  re- 
quested to  furnish  each  member  of  this  Con- 
vention one  volume  of  the  Revised  Statutes, 
for  use  during  the  session. 

President — The  original  resolution  is  to 
print  300  copies  ;  the  amendment  is  200, 
and  a  substitute  is  offered.  The  question 
is  on  the  substitute. 

Mr.  Hills — I  would  like  to  inquire 
whether  the  copies  are  to  be  furnished  gra- 
tuitously. 

Mr.  Howell — Certainly,  during  the  sit- 
ting of  the  Convention. 

The  substitute  was  adopted. 

Mr.  Stocker — I  have  another  resolution 
I  wish  to  offer  : 

Resolved,  That  the  rules  and  regulations 
be  so  amended  as  to  require  all  orders  and 
resolutions  to  lie  over  one  day,  unless  re- 
ferred to  some  committee  before  being 
acted  upon  by  the  Convention. 

Mr.  Moxtamat — Before  you  can  amend 
them  you  must  have  the  matter  passed 
upon.  We  must  be  governed  by  the  Art. 
XLH  of  Rules  and  Regulations,  and  re- 
gard must  also  be  had  to  the  rule  in  rela- 
tion to  altering  our  regulations. 

Mr.  Stocker — I  did  not  propose  to  alter 
the  rules,  but  merely  to  amend  them.  Rule 
XLH  reads  that  "  no  standing  rule  or  order 
of  the  Convention  shall  be  rescinded  or 
changed  without  one  day's  notice  being 
given  thereof,"  etc.  This  is  not  a  standing 
rule.  I  give  notice  that  I  intend  to  offer 
that  to-morrow. 

6 


Mr.  Thojus— I  have  a  resolution  I  desire 
to  offer  : 

Resolved,  That  the  printer  of  this  Con- 
vention be  ordered  to  print  300  copies  of 
the  Rules  and  Regulations  of  this  body,  as 
adopted. 

We  have  now  only  the  report  of  the  com- 
mittee. I  don't  know  that  that  rule  was 
adopted,  or  printed,  as  ordered,  without 
reference  to  the  clerk. 

Mr.  Montamat — I  move  as  an  amendment 
.that  the  names  of  the  members  to  be  ap- 
pointed on  the  several  committees  be  also 
printed. 

Mr.  Hilus — I  move  that  the  printer  be  in- 
structed to  insert  the  subject  of  each  section 
in  the  margin. 

The  resolution  as  amended  was  carried. 

Mr.  S.  Pursell — I  present  the  following  : 

Resolved,  That  in  consideration  for  and 
in  just  appreciation  of  the  former  services 
in  the  cause  of  the  Union  and  the  great  re- 
spect entertained  by  the  loyal  people  of  the 
State  of  Louisiana  for  the  Hon.  Christian 
Roselius,  and  the  fact  of  his  election  being 
a  spontaneous  action  of  the  truly  loyal 
people  of  the  parish  which  he  has  served  so 
long  and  faithfully,  that  he  be  invited  to 
withdraw  his  resignation  and  resume  his 
seat  in  this  Convention. 

Mr.  Henderson — I  move  to  lay  it  on  the 
table. 

The  motion  was  seconded  and  a  viva  voce 
vote  taken,  but  the  president  being  unable 
to  decide,  directed  a  rising  vote.  The  result 
was,  yeas  42,  nays  31.  It  was  accordingly 
laid  onthe  table. 

Mr.  Henderson — I  offer  the  following : 

Resolved,  That  the  members  of  this  Con- 
vention shall  receive  from  the  public  treas- 
ury compensation  for  their  services,  which 
shall  be  ten  dollars  per  day  during  their  at- 
tendance on,  going  to,  and  returning  from 
the  session  of  this  Convention. 

Be  it  further  Resolved,  That  a  committee 
of  five  be  appointed  by  the  president  to  de- 
termine upon  the  compensation  of  officers 
and  employe's,  and  the  mileage  of  members 
from  the  parishes,  and  report  as  early  as 
possible. 

Mr.  Brott — I  move  that  the  resolution  be 
divided,  and  that  we  vote  on  the  first  pro- 
position. 

The  motion  was  seconded. 

Mr.  Foley — I  move  to  lay  them  both  on 
the  table,  subject  to  call. 

The  last  motion  was  negatived,  as  was  the 
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preceding  ono,  and  the  original  resolu- 
tion. 

Mu.  Thomas— I  ri.-ie  to  a  point  of  order,  and 
call  your  attention  to  rule  XXXII,  \vliich  we 
a<lopted.  This  reading  of  resolutions  and 
adopting  tbeni  without  knowing  what  they 
contain  is.  I  think,  prohibited  by  that  rule. 

Mu.  Tiioui'K— I  offer  the  following  : 

Resulved,  That  a  committee  of mem- 
bers be  appointed  by  the  president  to  whom 
all  matters  shall  be  referred  to  be  brought 
before  the  Convention  in  regard  to  our  rela- 
tion with  the  Federal  Union,  and  that  the 
committee  be  called  a  Committee  on  Fed- 
eral Relations. 

Mk.  Brott — I  move  to  amend  by  saying 
that  the  committee  shall  con.sist  of"  five"' 
membei-s. 

The  amendment  was  accepted,  and  the 
resolution  adopted. 

Mu.  Howell— I  rise  to  a  question  of  priv- 
ilege. When  the  motion  of  the  gentleman 
was  offered  for  fixing  the  compensation  of 
members  of  this  Convention,  I  arose,  as  I 
tho>ight,  in  time  to  offi-r  a  substitute.  I  desire 
that  this  Convention  and  the  peojjle  of  Lou- 
isiana shall  know  that  I  wa.s  opposed  to  the 
ri'solutions  as  they  were  adojjted.  It  was 
my  wish,  sir,  to  offer  this  resolution  of  mine 
as  a  substitute  for  those  resolutions  which 
were  adopted  : 

Resolved,  That  the  comjiensation  of  mi-m- 
bers  of  this  Convention  be  the  same  that  is 
allowed  to  the  members  of  the  General  As- 
sembly of  this  St<ite. 

I  simply  de.sire  to  have  that  appear  on 
the  minutes  of  the  Convention. 

Mk.  Goldman — I  ri.se  to  ii  cpiestion  of 
privilege.  I  desire  to  be  put  down  as  hav- 
ing seconded  that  substitute,  for  1  should 
most  certainly  have  done  .so. 

I'iiKsii)K.\T--The  whjle  of  this  conversa- 
tion is  out  of  order  a«  well  as  the  offered 
Hubstituto.  If  the  gentlenum  presents  this 
matter  to  the  Convention,  and  the  Con- 
vention chooses  to  direct  that  the  substitute 
be  put  upon  the  minutes,  that  will  be  done  ; 
otherwise  not. 

The  Convention  took  no  action  in  regard 
to  the  niatt<>r. 

Mil.  Mom  AMAT     I  offi-r  the  following  : 

Ik  il  liisxliril.  That  the  sum  of  otu*  hun- 
dred thiiu''and  dollars  lie  and  the  .name  is 
hereby    appropriated    out   ol'    (he  general 


funds  for  the  pui"pose  of  paying  the  mem- 
bers, officers  and  employes  of  this  Conven 
tion  the  mileage  and  per  diem  to  which  they 
are  respectively  entitled  ;  the  .same  to  be 
paid  by  the  treasurer  of  the  Stute  on  a  war- 
rant of  the  President  of  this  Convention. 

Mu.  Cazahat — I  move  to  lay  the  resolu- 
tion on  the  table. 

The  motion  was  lost. 

Mr.  Cazahat — I  call  for  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

In  response  to  this,  twenty-four  membei-s 
rose,  and  the  president  directed  the  roll  to 
be  called. 

Mr.  Arl\il — I  undersUind  the  previous 
vote  to  have  been  on  the  adoption  or  re- 
jection of  the  resolution,  and  should  have 
voted  yea,  had  I  supposed  that  it  was  in  re- 
gard to  laying  it  on  the  table. 

Mr.  Folev— I  think  the  rule  XV  should 
be  attended  to. 

Secretary — I  am  requested  to  state,  by 
the  i)resident,  that  certain  resolutions  having 
been  read,  they  nuist  be  brought  before  the 
house  according  to  the  rules. 

The  roll  was  then  called  on  the  adoption 
of  the  original  resolution  : 

YE.V.S — Messrs.  Abell,  Austin.  Bailey, 
Baum.  Beauvais,  Bell.  Bennie.  Bofill.  Buck- 
ley. Cook  .1.  K..  Cook  T..  Crozat.  Duane, 
Dulresne,  Foley.  Gorlin^i,  (Jaidry,  llealy. 
Heard,  Ilendei-son.  Howes.  Mann.  .Maure'r. 
Mendiverri.  Montamat.  Montague.  Miir|ihy 
M.  W..  OConner.  I'oynot.  I'urcell  S., 
Schroeder,  Smith.  Spellicy.  Stiner,  Sullivan, 
Terry,  Waters.  Wils.m   -37. 

NAYs--Me.ssi-s.  Barrett.  Bon/.aiui.  Bromley, 
Brott,  Burke.  Campbell,  Cazabat,  Davies, 
Dnpaty.  Funis,  Fish.  Flagg,  Flood,  Fo.sdiek, 
(ia.^tinel,  Geier.  tiobbnan.  Harnan,  Hart, 
Hills.  Hire.  lIow.'U.  Maa.'^.  Millspaugh.  Mor- 
ris. Murphy  F..  Ong.  I'aiiu'.  rintado.  I'ur- 
eell  .1.,  Si  ymour.  Shaw.  Stocker,  Sfumpf, 
Stautt'er,  Thorjie,  Thonuus— 37. 

The  secretary  announced  that  there  was 
a  tie,  upon  which  the  jiresidi-ut  (Judge  Du- 
rell)  cast  his  vote  in  the  negative,  and  the 
resolution  wits  accordingly  defeated  by  a 
vote  of  :18  nays  to  37  yeas, 

Mr.  Cazahat — There  is  no  ipiorum.  1  re- 
(piest  thai  the  name  of  Mr.  lioselius  b» 
called. 

^R^;,sl1>K^T--The  Secretary  will  call  the 
roll. 

Upon  again  culliugthe  roll,  the  following 
genllenu'ii  responded  : 

.Mes>irs.  Abell,  Ariail.  Au.stiu,  Bailey.  Bar- 
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rett,  Beauvais,  Bell,  Bennie,  BofiU, 
Bonzano,  Bromley,  Brott,  Buckley,  Burke, 
Campbell,  Cazabat,  Cook  J.  K.,  Cook  T., 
Crozat.  Davies,  Duane,  Diipaty,  Dufresne, 
Edwards,  Ennis,  Fish,  Flagg,  Flood,  Foley, 
Fosdick.  Gastinel,  Geier,  Goldman,  Gor- 
linski,  Gruueberg,  Gaidry,  Iloaly,  Hariian. 
Hart.  Heard.  Henderson,  Hills,  Hire,  How- 
ell, Howes.  Maas,  Mann,  Maurer,  Mendiver- 
ri,  Millspaugli,  Montamat.  Montague,  Mor- 
ris, Murpby  E.,  Murphy  M.  W..  O'Conner, 
Ong,  Payne  J.,  Pintado,  Poynot,  Pureell  J., 
Purcell  S.,  Schroeder,  Seymour,  Shaw, 
Smith,  Spellicy,  Stocker,  Stumpf,  Stiner, 
Stauffer,  Sullivan,  Terry,  Thorne,  Thomas, 
Winters,  Wenck,  Wells,  Wilson— 79. 

It  was  announced  that  79  members  had 
answered  to  their  names. 

President — A  quorum  is  now  present 
and  the  rule  XVII  must  be  enforced;  call 
the  roll  again  on  the  adoption  of  the  reso- 
lution. 

The  roll  was  called,  with  the  following 
result. 

Ayes — Messrs.  Abell,  Austin,  Baum,  Beau- 
vais,Bell,Bennie,Bofill,Buckley,Burke,  Cook 
J.  K.,  Cook  T.,  Crozat,  Davies,  Duane.  Du- 
fresne,  Flagg,  Foley,  Fuller,  Gorlinski, 
Geier,  Gaidry,  Healy,  Heard.  Henderson, 
Hire.  Howes,  Maurer,  Mendiverri,  Mills- 
paugh,  Montamat,  Montague.  Murphy  M. 
W.,  O'Conner,  Poynot.  Purcell  J..  Purcell 
S.,  Schroeder,  Spellicy.  Stiner,  Sullivan, 
Terry,  Thorpe.  Waters,  Wilson — 45. 

N.iTS — Messrs.  Ariail,  Bailey,  Balch,  Bar- 
rett, Bonzano,  Bromley.  Brott.  Campbell, 
Cazabat,  Dupaty,  Ennis,  Fish,  Flood.  Fos- 
dick, Gastinel.  Gorlinski,  Harnan,  Hart, 
Hills.  Kavanagh.  Maas,  Mann.  Morris,  Mur- 
phy E..  Ong.  Paine,  Pintado,  Shaw,  Stocker, 
Stumpf,  Stauffer — 31. 

The  resolution  was  accordingly  adopted. 

Mr.  MoxT.vGrE — I  woiild  ask  a  reconsid- 
eration of  the  question  allowing  ten  dollars 
per  diem  to  members  of  this  Convention. 

A  motion  was  made  to  lay  this  on  the  ta- 
ble, and  on  taking  the  vote  the  president 
then  announced  it  carried. 

Mr.  Thomas — I  call  lor  a  division — for 
the  yeas  and  nays.  Let  us  see  who  votes, 
and  how. 

The  yeas  and  nays  being  demanded  by 
eighteen  members,  the  president  directed 
the  roll  to  be  called. 

As  several  of  the  members  had  in  the 
meantime  left  the  hall,  and  others  were 
about  leaving  the  doors  were  closed,  while 
the  sergeant-at-arms  was  sent  for  absent 
members. 


The  roll  being  called,  the  resolution  to 
reconsider  was  laid  upon  the  table  by 
the  following  vote. 

Yeas — Messrs.  Abell,  Baum,  Beauvais, 
Bell,  BofiU,  Buckley,  Cook  J.  K.,  Cook  T., 
Crozat,  Duane,  Dufresne,  Flagg,  Flood,  Fo- 
ley, Geier,  Gorlinski,  Gaidry,  Healy,  Heard, 
Henderson,  Hills,  Hire,  Howes,  Mendiverri, 
Montamf>t,  Murphy  E.,  Murphy  M.  W., 
O'Conner,  Paine,  Poynot.  Purcell  J., 
Schroeder,  Seymour,  Smith,  Spellicy.  Stock- 
er, Stiner,  Sullivan,  Terry,  Waters,  Wil- 
son— 41. 

Nays — Messrs.  Ariail,  Bailey,  Balch,  Bar- 
rett, Bennie,  Bonzano,  Bromley,  Brott, 
Campbell,  Cazabat,  Davies,  Dupaty,  Ennis, 
Fish,  Fosdick,  Gastinel,  Goldman,  Ilarnan, 
Hart,  Howell,  Maas,  Mann,  Maurer,  Mills- 
paugh,  Montague,  Morris.  Ong,  Paine,  Pin- 
tado, Pursell  S.,  Shaw,  Stumpf,  Stauffer, 
Thorpe,  Thomas,  Wenck — o5. 

Mr.  Stauffer — I  would  like  to  have  the 
following  resolution  laid  over  until  to-mor- 
row : 

Resolved,  That  a  committee  of  five  mem- 
bers be  appointed  by  the  president,  to  wait 
upon  the  proper  State  officers,  and  ascer- 
tain if  any  and  what  amount  of  bonds 
have  been  issued,  and  what  amount,  if  any. 
remains  outstanding  for  the  purpose  of 
arming  and  keeping  the  State  militia 
against  the  lawful  authority  of  the  United 
States. 

Pkesiuext — If  there  are  no  further  resolu- 
tions, we  will  proceed  to  the  unfinished  bus- 
iness of  yesterday.  The  secretary  will 
read  the  list  of  ommittces  appointed  by  the 
chair.  The  secretary  read  the  following 
list: 

staxdixg  commtttees. 

I.  Emancipation — Bonzano.    chairman; 
Howell,  Abell,  Edwards,  Goldman,  Stock-       ^^ 
er,  Cazabat,  Bennie,  Murphv  E.,  Paine  J. 

T.,  Schroeder— 11. 

II.  Preamble — Heard,  chairman  ;  Monta- 
gue, Sullivan,  Cook  T.,  O'Conner,  Spellicy, 
Waters — 7. 

III.  Distribution  of  Powers  —  Thomas, 
chairman ;  Kugler.  Foley,  BofiU,  Stumpf. 
Ong.  Bromley — 7. 

lY.  Legislative  Department  —  Fosdick, 
chairman  ;"  Thorpe.  Stauffer,  Cazabat,  Hire, 
Knobloch.   Schnurr,   Taliaferro.   Wells — 9. 

Y.  Executive  Department — Fish,  chair- 
man ;  Austin,  Gruneberg,  Bromley,  Crozat, 
Davies,  Mann — 7. 

YI.  Jiuliciury  Department — Howell,  chair- 
man ;  Heard,  Beauvais,  Fuller,  Henderson, 
Cutler,  Seymour — 7. 

YII.  Impeachment  — Vf Whom,  chairman  ; 
Bailey,  Gastinel,  Morris,  Paine  J.  T.,  Smith 
—6; 
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VIII.  General  Provisions — Mann,  chair- 
man ;  Cook  J.  K.,  Foley,  Geier,  Maius, 
Wcnck,  Bvicklt'y — 7. 

IX.  Internal  , /j/iprore/dcnts  — Gorlinski, 
chairman  ;  Arial,  Campbell,  Flood,  Healy 
—5. 

X.  PMic  Education — Hills,  chairman  ; 
Howes.  Lobdell,  Burke.  Hart.  Miirphv  M. 
W.,  Terry.  Wells,  Gaidry.  Hakh,  Edwards. 
Maiirer — 11. 

XI.  3lode  of  Herisiruj  the  Ibn.ititution — 
Cutler,  chairman ;  Knobloch,  Baum,  Sti- 
ner.  Ilarnan — 5. 

XII.  Schedule  —  Gruneberg,  chairman; 
Dupaty,  Shaw,  Dufrosne,  Ennis.  Flagg,  Gai- 
drv  -7. 

IXIII.  Ordinance— i^haw,  chairman  ;  Poy- 
not.  Kavanagh.  Kiigler.  Mendiverri— .'). 

XIV.  Enrollment  —  Thorpe,  chairman; 
Brott,  Millspaugh.  I'intado,  ('rozat — 5. 

XV.  Finance  -Uroit.  chairman;  Monta- 
inat.  Normand,  Schnnrr.  Sullivan     T). 

XVI.  Krpnifies-  I'urscll  S..  clmirnian  ; 
Bidl,  Duane,  Newell,  I'ayue  J.,  of  Jeffer- 
son— 5. 

XVII.  Prin/iJif/— I'urcell  .1.,  chairman  ; 
Fuller,  Barrett— "3. 

Mk.  Cazab.vt—  Can  I  riser  to  a  question  of 
privilege? 

I'uKsiDKNT — The  question ? 

Mr.  Cazah.\t — The  names  of  Messrs.  Ro- 
Bclius  and  Abbott  were  stricken  from  the 
rolls  when  there  wa.s  no  action  upon  the 
matter.  I  call  now  for  the  number  of  voters 
upon  that  question,  upon  the  action  of  this 
Convention  in  regard  to  their  resignations, 
the  vote  taken  this  morning. 

riiKsinKXT — Do  you  wish  to  reconsider? 

.Mil.  CAZAH.vT^Yes.  sir. 

PuF-siDKXT — Did  you  vott^  in  the  negative? 

Mil.  Cazahat— Yes.  sir. 

I'kksidk.vt— You  are  out  of  order. 

Vk.  Montamat  I  move  to  have  the  rules 
susjiended  for  the  juirpose  of  reconsidera- 
tion. 

The  motion  was  lost. 

Mit.  AiiKi.T,  I  ask  to  be  excused  from 
sitting  as  one  of  the  committee  upon  the 
first  res(dution,  on  the  ground  that  nothing 
can  move  me  to  ri'lract  my  substituto.  nince 
I  am  satisfied  that  nothing  else  is  ])rac- 
ticable. 

Mil.  Cazaiiat  -- 1  move  that  tlio  gentle- 
man's excuse  be  ncct'iited.  since  "he  does 
not  wish  to  make  one  of  the  Committee  of 
Emancipation. 

Tlie  motion  was  seconded. 


[Cries  of  "  out  of  order."] 

Mk.  AnKi.T, — I  withdraw  my  request. 

JcDiiE  HowKi.i, —  I  believe  the  gentleman 
has  withdrawn. 

Mil.  Cazahat — He  cannot  do  it  without 
our  consent,  agreeably  to  rule  XXI.  adopted 
by  this  Convention ;  but  I  consent  to  waive 
the  point.  ' 

Mr.  Moxtam.\t — I  wish  to  make  a  motion 
to  suspend  the  rules  for  the  purpose  of 
introducing  a  resolution  ndating  to  the 
Enrollment  Committee. 

Mk.  Diaxe — I  move  it  be  laid  ujjon  the 
"table. 

The  motion  to  taJjle  was  defeated,  where- 
upon the  original  motion  was  carried. 

Mil.  MoxTAMAT — This  is  my  resolution  : 

Besolved,  That  the  Committee  on  Enroll- 
ment be  and  is  Ix-reby  authorized  to  ap- 
point one  chief  clerk  and  as  many  other 
iMirolling  clerks  as  may  be  neces.>;ary.  sub- 
ject to  the  apj)roval  of  the  Convention. 

Mr.  Stocker — I  rise  to  offer  an  amend- 
ment, and  move  to  strike  out  '•  subject  to 
the  approval  of  the  Convention." 

The  amendment  was  accepted,  and  the 
resolution  juL-vsed. 

rKESiOEXT  —  Now  that  we  have  gone 
through  the  regular  order  of  business,  as 
li.xed  by  the  rules,  is  there  anything  fur- 
ther? 

Mk.  Cazaiiat  a  vote  has  been  taken  in 
regard  to  the  resignations  of  Vessrs.  Kose- 
lius  and  .\bbott.  On  counting  that  vote,  it 
will  be  found  that  a  ({uoruiu  was  not  pres- 
ent, and  therefore  the  sense  of  the  Convi'U- 
tion  was  not  taken  upon  a  fair  vote.  1  ris<' 
to  move  a  reeoiisidenitiim  of  that   action. 

J'kkside.nt  Did  the  gentleman  vote  in 
the  anirmative  ? 

Mk.  Cazahat -1  don't  know.  Kelerence 
to  the  minutes  will  determine. 

I'kksikext  If  you  voted  in  the  aflirma- 
tive.  you  are  t)ut  of  order. 

Mk.  IIii.i.s  In  order  to  bring  before  this 
Convention  the  subji-et  of  fixing  the  hour 
of  meeting.  I  move  that  when  this  Conven- 
tion adjourns,  it  nitjourn  until  .'>  o'clock  in 
the  afternoon. 

Mil  Staikfek  .\s  an  anieiidment.  I 
would  suggest  12  o'clock. 

Mil.  WV.xcK  -I  move  to  lay  that  motion 
on  the  table. 
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Mr.  Thomas — I  offer,  as  an  amendment, 
1  o'clock. 

Mk.  Harxax — I  move  to  amend  by  sub- 
stituting 7  o'clock. 

Mr.  Stauffkr — Is  this  matter  debatable  ? 

President — I  think  not. 

Mr.  Stauffer — I  call  for  the  j^eas  and 
nays  on  that  question. 

President — You  are  out  of  order. 

Mr.  Wenck — I  move  that  all  the  amend- 
ments be  laid  upon  the  table. . 

The  original  resolution  was  called  for. 

Mr.  MoNTAJiAT — Can  I  amend? 

President — Any  amendment  not  passed 
upon  will  be  in  order. 

Mr.  Montamat — I  would  amend  to  1 
o'clock. 

President — Not  in  order  ;  that  has  been 
passed  upon. 

President — The  question  recurs  to  Mr. 
Hills's  motion. 

A  viva  voce  vote  was  taken. 

President — I  am  unable  to  determine. 

The  ayes  and  nays  were  called. 

President — Mr.  Secretary  call  the  ayes 
and  nays. 

The  resolution  was  adopted  by  a  vote  of 
43  ayes  to  27  nays. 

Mr.  Gastinel — I  offer  the  following  : 

Resol  vecl,  That  a  committee  of  five  mem- 
bers of  this  body  be  appointed  by  the  presi- 
dent to  wait  upon  the  governor  and  inform 
him  that  the  Convention  is  organized  and 
prepared  to  receive  any  communications  he 
may  have  to  make  to  this  body. 

Mr.  Montamat — I  move  to  lay  that  mo 
tion  on  the  table. 

Mr.  Wenck — I  do  not  see  that  we  require 
any  instructions  from  the  governor.  We 
are  assembled  to  do  business,  and  there  can 
be  no  instructions  given  to  this  body,  but 
our  consciences  alone  must  tell  us  what  we 
have  to  do.  I  think  this  resolution  is  entire- 
ly out  of  order.  We  are  not  a  body  for 
legislative  purposes,  but  we  only  meet  here, 
sent  by  the  people  to  perform  certain  duties 
■without  instructions  from  anybody.  I  shall 
vote  against  the  resolution. 

The  resolution  was  adopted. 

President — I  appoint  Messrs.  Gastinel, 
Shaw,  Thomas,  Goldman  andBofill. 

Mr.  Thorpe — I  would  like  to.  have  the 
following  resolution  lie  over  until  to-mor- 
row : 


Cries  of  "there  is  no  quorum." 

The  roll  was  again  called,  when  80  mem- 
bers responded. 

President — The  question  is  decided  un- 
less it  is  appealed.  Those  who  fail  to  vote 
cannot  be  permitted  to  destroy  the  vote  of 
the  House.  Some  action  on  the  part  of  the 
Convention  is  requisite. 

Mr.  Stocker — I  offer  the  following  : 

Besolved,  That  a  committee  of  five  be  ap- 
pointed by  the  president,  to  inquire  into 
the  cause  of  the  absence  of  Messrs.  Wells  of 
Rapides,  and  Taliaferro  of  Concordia.  Also, 
to  inquire  into  the  expediency  of  ordering 
an  election  to  fill  their  places. 

Mr.  Heard — Before  the  question  is  put,  I 
would  move  to  insert  the  name  of  Mr.  Lob- 
dell. 

The  amendment  wa.s  accepted. 

Mr.  Cazabat — I  move  the  motion  be  laid 
upon  the  table. 

The  motion  was  seconded  and  lost,  and 
the  original  resolution  was  adopted. 

President — I  appoint  Messrs.  Stocker, 
Montague,  Ai'iail,  Heard  and  Mann  to  act 
upon  this  committee. 

,  Resolved,  That  Section  54  of  the  Rules 
of  this  Convention  shall  read  as  follows : 
'•  A  quorum  shall  consist  of  two-thirds  of 
the  members  elected  and  admitted  to  this 
Convention."" 

Secretary — Before  putting  that  question 
I  will  state  that  I  am  requested  by  the  pres- 
ident to  ask  the  members  to  remain  after 
adjournment  in  order  to  organize  the  com- 
mittees appointed  this  morning. 

A  motion  to  adjourn  until  to-morrow  at 
five  o'clock  was  caiTied,  and  the  Conven- 
tion dispersed  to  meet  again  at  that  hour. 


S.VTURDAT,  April  16,  1864. 

Convention  met  at  5  o'clock  p.  m.,  pur- 
suant to  last  adjournment,  and  came  to  or- 
der. 

Mr.  Hili-s — I  move  that  Judge  Howell 
be  appointed  president  pro  tern. 

Motion  seconded  and  carried. 

Prayer  was  offered  by  Rev.  Dr.  Hopkins, 
and  the  secretary  then  called  the  roll,  when 
the  following  gentlemen  responded :' 

Messrs.  Abbott.  Abell.  Ariail,  Austin, 
Bailey,  Beauvais.  Bell,  Bofill,  Bonzano, 
Bromley,  Brott,  Buckley,  Burke,  Cazabat, 
Cook  J.  K.,  Cook  Terrance,  Crozat,  Cutler, 
Davies,  Duane,  Edwards,  Ennis,  Fish,  Flagg, 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Flood.  Foley.  Fosdick.  Fnllor.  Gastinol. 
Gcicr.  Goldman.  Goilinski.  Gaidrv.  Ik'alv. 
Hart.  Heard,  lli-nd.'rson.  Hills,  lliiv.  Howell. 
Howes.  Kavaiia^jli.  Maas.  Mann.  Maiirer. 
Mi-ndiveni.  .Mills])au!?li.  Montague.  Morris. 
Murphy  K..  Murphy  M.  W..  Newell.  Nor- 
inanil.  O'Conner.  Pay  lie  Jno..  Pintado.  Poy- 
not,  Purcell  Jno.,  Pnrsell  Sam.  Scliroeder. 
Schnurr.  Seymour.  Shaw,  Smith.  Spellicy. 
Stocker,  Stunipf.  Stiner.  Sullivan.  Terry. 
Thorpe.  Thomius.  Wenck.  Wilson — 7.5. 

Tiie  secretary  proceeded  to  read  the  min- 
utes of  the  second  day. 

Mu.  MoxTAMAT 1  move  that  the  read- 
ing of  the  minutes  be  dispensed  with. 

Motion  seconded. 

Mu.  CvzAirr — I  move  to  lay  that  motion 
upon  the  table. 

Mr.  Goldman  seconded. 

The  last  motion  was  lost,  and  the  origi- 
nal motion  carried. 

Mi{.  Tmom.vs— I  would  like  to  call  the  at- 
tention of  the  House  to  the  fact  that  1  did 
710/  propose  the  printing  of  the  constitutions. 
ify  proposition  was  to  print  three  hundred 
copies  of  the  rules  and  regulations  adopted 
by  the  Convention. 

The  minutes  were  then  adopted  a.s  read. 

PiiEsinKXT — Are  there  any  petitions? 

None  were  presented. 

PitKsiDKNT — Any  memorials?  If  not.  we 
will  i)roceed  to  resolutions. 

Mit.  MoxTAMAT — I  offer  the  following? 

Jirsntvvil.  That  the  sum  of  one  inindreil 
dollars  be  ]iaid  out  of  rontingent  funtls  of 
the  (Jonvention  to  Mr.  11.  A.Gallup,  for  his 
services  as  acting  assistant  secretary  of  this 
Convention  before  the  same  was  organ- 
iwd. 

The  resolution  was  nilopted. 

Ml!.  Hki.i,     I  offer  the  following  : 

Hf.tdlrrtl.  Tliat  the  standing  conunittees 
are  hereby  authorized  to  apjioint  and  en- 
gage .such  clerks  a.s  are  uece.ssary  for  the 
(iuties  of  the  committees. 

Iles(dution  seconded. 

Mil.  Cazahat-  I  move  Ui  lay  on  llw  table. 

Mil.  Pi  iuKi.i,--I  offer  the  followiiTg: 

lir.solvnl.  That  article  Jtfi  of  the  constitu- 
tion of  tile  !^(ale  of  Louisiana  be  so  altered 
and  amended  as  to  rend  thus  :  ••  ,\||  civil 
officers' for  the  Stale  at  large  sliali  be  volei-s 
of  and  ri'-'iile  ill  the  .'-;tati\  ami  nil  distriel 
or  j>ari.>*li  olljcn-s  sliail  lie  volt-rs  and  reside 
whithiii  their  dislri(^t'<  or  parisli,  and  keep 
their  olTlees  in  such  places  therein  a«  may 
bo  required  by  law."' 


I  wish  it  laid  over  or  referred  to  a  commit- 
tee. 

Mn.  HiM-s — I  move  to  refer  it  to  the  Com- 
mittee on  Legislation. 

Mn.  HKXDER.SOX — I  move  to  lay  it  on  the 
table. 

The  motion  was  carried. 

Mu.  Si"rj.r\AX — I  wi.sh  to  have  the  names 
of  tho.se  delegates  of  foreign  birth  who  have 
failed  to  produce  their  naturalization  pa- 
pei-s  read  to  the  Convention. 

PuKsiDE.NT— You  are  out  of  order. 

Mu.  MoxTAMAT— I  present  the  following  : 

liesolved  That  the  Hon.  A.  A.  .Vtocha. 
provost  judge.  Dejiartment  of  the  Gull,  be 
and  he  is  hereby  invited  to  a  seat  within 
the  bar  of  this  Convention. 

Mu.  Goi.DMAX — I^  move  to  lay  it  on  the 
table. 

Mr.  MOXTAMAT — I  call  for  the  ayes  and 
nays. 

Twenty-seven  members  rose,  and  the  sec- 
retary proceeded  to  call  the  roll. 

Ykas — Messrs.  IJailey.  Honzano.  Bromley, 
Ennis.  Flagg.  (Joldmaii.Ciaidry,  Hendei-soii, 
Hills,  Maas.  Mann.  Millspaugh.  Montaniat. 
O'Conner  -12. 

Nays — Messrs.  Abell.  Ariail,  Austin.  Bar- 
rett. Baiini.  Beauvais.  Bell.  Bennie.  Bolill. 
Brott.Biipkh-y.  Burke.  Cook  J.  K..  Cook  T.. 
Cro/.at.  Cutler.  Cazabat.  Dufresne.  Pavies. 
Duane.  Edwards.  Fish.  Flood.  Folev.  Fos- 
dick. Fuller.  Gaslinel.  (J.-ier.  Healy".  Har- 
nan.  Hart.  Hire,  Howell.  Howes,  Kavanagli, 
.Maurer,  Mendiverri.  .Montainal,  Montapie. 
Morris.  Murjihy  K..  Murphy  M.  NV..  Newell. 
Xormaud.  O'Conner.  Payne  .1,,  Pintado. 
Poynot.  Purcell  .1..  Pureell  S..  Sehroeder. 
.^eyniour,  Schnurr,  Shaw.  Smith,  .*^]>elliey. 
Stocker.  Stiimi>f.  Stiner.  Slauffer.  Sullivan. 
Terry.  Thorpe.  Thomas.  Wenck.  Wilson-  (i". 

The  motion  to  lay  on  the  fable  was  lost. 

Mu.  TiioitrK-l  offer  the  following  amend- 
ment : 

"  That  the  resolution  include  all  judicial 
ofllcers  (d  the  ])arislj  of  Orleans.'' 

The  amendment  wa.s  accepted. 

Mu.  Foi.KV  I  move  to  lay  Ihi-  amend- 
ment on  the  t4ible. 

The  sense  of  the  Convention  upon  the 
original  resolution  wa.s  taken  ritYi  viwr. 
when  the  president,  being  unable  to  decide, 
ordered  a  rising  vole,  and  the  n-solution 
was  adopteil  as  amended  by  M  uye.s  to  h 
nays. 

Mu.  BuoTT  - 1  ofler  the  following  ; 
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Resolved,  That  the  attorney  general  of 
this  State  be  and  is  hereby  requested  to  give 
to  this  Convention  his  legal  opinion  as  to 
the  right  of  this  body  to  exercise  legislative 
powers  and  appropriate  moneys  from  the 
pnblic  treasury,  &c. 

Mk.  Bavm — I  move  that  it  be  laid  on  the 
table. 

The  motion  was  carried. 

Mk.  Brott — I   call  for  the  ayes  and  nays. 

The  call  was  not  sustained. 

Mk.  IlExnEUsox — I  wish  to  have  my  vote 
changed  on  the  vote  to  lay  on  the  table  Mr. 
Montamafs  last  resolution. 

Mk.  Montamat — I  submit  the  following  : 

Besolved,  That  the  journal  and  debates  of 
tliis  Convention  be  printed  by  the  printer 
of  this  Convention  in  English  and  French 
separately,  and  each  member  of  the  Con- 
vention be  furnished  with  three  copies  of 
the  journal  and  debates  for  distribution 
among  his  constituents,  each  aiember  to  se- 
lect copies  in  either  language. 

Mk.  Thomas — I  second  that  resohrtion. 

Mr.  Hills — I  move  to  amend  by  striJiing 
out  '•  French." 

Mr.  MoxTAiLVT — I  move  to  lay  that  on  the 
table. 

Mk.  S.  Pursell — I  move  to  amend  by 
adding  "Spanish." 

Mk.  Moxtajut — I  accept  the  amendment. 

Mr.  STAri'TEK — I  move  to  lay  on  the  table 
the  resolution  as  amended. 

Mk.  Moxtamat — It  is  well  known  that  in 
the  parishes  about  the  city  of  New  Orleans 
there  are  a  great  many  persons  who  do  not 
understand,  or  even  speak  English.  I  infer 
that  the  gentleman  has  not  been  long  in  the 
State  of  Louisiana,  and  does  not  know  her 
population.  The  parishes  below  are  the 
same  way,  and  if  it  is  only  published  in 
English,  they  cannot  and  will  not  know  the 
proceedings  of  this  Convention.  I  move  the 
amendment  be  laid  on  the  table. 

•Mk.  IIilus — The  gentleman  who  has  just 
taken  his  seat  has  seen  fit  to  intimate  that  I 
have  not  long  been  a  resident  of  Louisiana. 
I  am  not  aware  that  that  has  anything  to  do 
with  the  question  before  the  Convention  ; 
whether  I  have  been  here  for  one  year  or 
twenty  years,  is  not  a  matter  in  which  this 
Convention  is  interested.  I  moved  to  strike 
from  that  resolution  the  words'  "  and 
French,-'  for  I  believe  the  English  language 


is  the  official  language  of  this  country.  I 
believe  in  a  homogeneous  people,  in  one 
language  and  one  system  of  law,  and  I  be- 
lieve that  the  publication  of  the  laws  of  this 
State,  or  the  proceedings  of  any  convention, 
or  any  English  court,  in  the  French  lan- 
guage, is  a  nuisance  and  ought  to  be  abol- 
ished in  this  State  or  any  other. 

Mr.  President,  I  made  that  motion  delib- 
erately, and  whether  the  Convention  sees  fit 
to  adopt  it  or  not,  it  is  my  belief  that  the 
English  language  alone  should  be  the  lan- 
guage of  this  State,  and  if  there  are  any  in 
the  State  who  cannot  speak,  read  or  write 
the  language,  they  should  learn  to  do  so 
before  they  reside  in  the  country  any  longer. 

Mr.  IIexdersox — It  has  been  remarked 
that  the  majority  of  the  people  are  French. 
Now  I  have  just  as  much  right  to  say,  (hav- 
ing a  knowledge  of  some  of  the  parishes,) 
that  the  Germans  and  Irish  preponderate 
over  the  Americans  and  French.  I  have 
just  as  good  ground  for  asking  an  amend- 
ment in  favor  of  the  Germans,  most  of 
whom  I  know  to  be  intelligent,  but  they  can- 
not read  the  English  language,  or  if  they 
can,  cannot  speak  it.  Louisiana  is  behind 
in  many  points  of  view.  Many  American 
born  citizens  of  French  descent  cannot 
read  or  write  the  English  language.  The 
provision  of  our  constitution  is,  that  the  pub- 
lic records,  and  judicial  and  legislative  pro- 
ceedings of  the  State  be  promulgated,  pre- 
served, and  conducted  in  the  language  in 
which  the  constitution  of  the  United  States 
is  written.  That  language  is  my  doctrine,  and 
I  never  will  vote  for  any  other  language  but 
the  American.  I  move  that  the  German 
language  be  included,  if  the  French  is  also 
used.  It  is  no  more  right  that  this  particu 
lar  people  ask  to  have  our  proceedings  in 
French,  than  for  me  to  go  to  another  coun- 
try and  demand  that  the  laws  shall  be  pub- 
lished in  my  native  language.  I  believe  that 
the  people  should  be  educated  in  the  Eng- 
lish language.  Our  courts  say  that  peti- 
tions, etc.,  may  be  in  French  or  English,  but 
the  judgment  must  be  rendered  in  English, 
the  sense  of  which  arrangement  I  do  not  un- 
derstand. I  do  not  believe  in  this  half 
English  half  French  mode  of  procedure, 
that  we  must  have  all  written  records  in  the 
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English  language,  while  those  printed  may 
be  in  French  and  English. 

Mk.  C.\/,ai!at — For  my  part,  sir,  I  coincide 
partly  in  th»>se  remarks,  but  we  must  re- 
member there  is  a  large  clas.";  <>f  our  jiaj)!!- 
lation — and  native  born  population  althat — 
which  comprises  the  wealthy  part  of  the 
State.  an<l  is  deeply  int«'rested  in  its  welfare, 
which  is  not  unfreciuently  so  unacquainted 
with  the  English  language  that  they  could 
know  nothing  in  regard  to  our  new  consti- 
tution and  the  proceedings  of  this  Conven- 
tion unless  they  were  written  in  French. 
The  English  is  not  the  constitutional  lan- 
g\iage  of  the  SUite.  I  deny  it.  and  cite  arti- 
cle 129  of  the  constitution  of  lH.'i2.  which 
says  the  Constitution  and  laws  of  this  State 
shall  be  jiromulgated  in  the  l]nglish  and 
French  languages.  Sir,  I  claim  this  not 
only  as  a  nuUter  of  right  to  the  Creole  pop- 
ulation, but  as  a  matter  of  favor.  We  are 
here  to  frame  a  new  constitution  ii)  accord- 
ance with  the  progre.ssive  spirit  of  the  age. 
We  have  the  law  in  our  faVor.  The  article 
states  e.xplicitly  that  the  laws  shall  be  pro- 
mulgated in  the  English  and  French  lan- 
guages, anil  it  is  not  yet  repealed.  We  may 
repeal  it  in  the   constitution    we   are  about 


[Applau.se  in  the  lobby.] 

PuKsinENT — No  applause  will  be  allowed 
in  the  lobby. 

Mit.  TuoMAS — As  an  American  and  a 
man  who  knows  no  other  language  than 
the  English.  I  view  it  as  a  matter  not 
only  of  courtesy,  and  following  in  the  foot- 
steps of  our  ancestei-s  and  of  ancient 
usages,  bijt  1  deem  it  a  matt«'r  of  right  that 
the  French  populatifin  of  the  State  of  Louis- 
iana, born  upon  the  soil  and  loyal  to  the 
government  of  it,  should  know  what  the 
laws  of  the  land  are.  For  one,  I  shall 
vote  that  they  may  be  promulgated  in  both 
languages. 

Mu.  Bki.i. — We  have  a.'<sembled  here  to 
debate  upon  the4nterest.s  of  the  people  at 
large — not  one  class  alone — and  it  is  right 
that  we  should,  as  representatives  of  the 
loyal  people  of  Louisiana,  give  to  them 
what  they  have  a  right  to  claim.  It  is 
inconsistent  with  true  liberty  that  one  class 
should  be  represented  and  not  another. 
We  profe.*s  to  represent  all  cla.xses.  and  all 
distinctions  in  this  State,  and  we  hav*-  a.**- 
sembled  here  to  make  their  laws,  and  make 
them  so  they  can  read  them.  Many  of  our 
constituents  are  Ibreigneix  as  well  as  nativ«' 


to  frame,  but  now  it  is  the  supreme  law  of   i,o,-„_  ,ind  tbey  have  a  right  to  a.>.k  a  report 


the  land,  and  therefore  let  our  proceedings 
be  promulgated  in  French  and  English. 

Ml!.  Thomas — 1  think  that  there  is  some 
misapprehension  a.s  to  the  real  meaning 
of  these  two  articles.  Ci'riainly,  sir,  the 
law  nt'ver  recpiired  that  the  proceedings  ol 
11  legislature  or  convention  of  this  State 
should  be  in  any  other  language  than  that 
in  which  the  constiluliou  is  written  ;  but  in 
the  ])romulgati(Ui  of  this  hiw,  it  seems  to 
me  to  b(>  higidy  necessary  an<l  nlniost  abso- 
lutely important.  There  are  many  parishes 
in  this  State  where  you  cannot  lii\d  ten  men 
who  are  familiar  with  tlie  Fnglish  language  ; 
and  how  can  you  ask  tliem  to  obey  laws 
unless  they  know  them?  ^\in^t  expense 
would  it  be  to  have  imr  fuudamentnl  law 
promulgated  in  French  as  well  as  in 
English?  Trifling.  We  have  spent  nuuiey 
enough  in  this  very  body  to  have  it  done, 
whicli  has  been  spent  foolishly-  if  I  nmy  be 
permitteil  to  express  myself  in  that  man- 
ner. The  sum  of  ♦'i.^uo  will  jiromulgale 
the  conalitutlon  we  adopt. 


of  »)ur  proceedings  in  their  own  languag<-. 

Mil.  Montamat-  I  move  the  anu-ndment 
be  laid  on  the  table. 

Tile  question  was  i)Ut.  and  decided  by 
the  chair  to  he  lost. 

Mil.  Montamat— I  call  tor  the  yeas  and 
nays. 

Twenty-fivi'  members  acceding,  the  pre- 
sident <lirected  the  secretary  to  call  the  roll, 
with  the  following  the  result : 

AvKS-- Messrs.  Abell,  Austin,  Hailey, 
Haum.  Heauvais.  Hell.  HoHll.  Honzano. 
Bnuulev.  IJriUt.  Buckley.  Ca/Jibai.  Cook  .1 
K..  Cook  T.,  Cro/Jit.  Culler.  Dulresne.  !)u- 
iiaty.  i;<iwards.  Knuis.  Fish,  Flagg.  Fob-^*, 
Fosdick.  Fuller.  (Jastinel.  (inldman.  <ior- 
liuski.  Cuidry.  ll.-aly.  Hart.  Ibani.  Mire, 
Howes,  Maa>.  .Mann.  Maurer.  Mi  iidivcrri. 
Millspaugli.  Mont»n\al.  Murjihy  M  \V..  New- 
ell. Noruuiiid.  I'inlado.  Foynot.  Turcell  .1.. 
Schiuirr.  .*<e>mour.  .">haw.  ."^tocker.  Stumpf, 
Stiller.  Sullivan.  Terry,  'riiorpi'.  TlionuLx, 
Wenck     .'»". 

Navs  Vt-'si-s.  Ariail.  Barn-tt.  Burke. 
Cami)bcll.  |)uvies.  Duane.  Flood,  (ieier. 
Henderson,  Hills,  Howell,  Montague,  Mor- 
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ris.  O'Connor,  Ong,  Payne  J.,  Pursell  S., 
Schroeder,  Stauflfer.  AVilson — 20. 

The  resolution  was  accordingly  laid  on 
the  table. 

Mk.  Goldman — I  wish  to  amend  by  add- 
ing the  German  language. 
The  motion  was  carried. 

Mr.  Stockek— J  desire  to  offer  a  substitute: 

Eesolved,  That  the  official  printer  be  and 
he  is  hereby  authorized  to  print,  for  the  use 
of  this  Convention,  the  journals,  in  each  of 
the  following  languages  :  English,  German, 
French  and  Spanish. 

Mk.  Moxtamat — I  move  to  lay  it  on  the 
table. 

Mk.  Tekry — Mr.  President,  I  move  to 
amend  the  resolution  by  adding  the  '•  Irish 
language."' 

Mr.  E.  Mvkphy — Mr.  President,  I  move 
that  it  be  printed  in  the  English,  German 
and  French  languages,  and  no  other. 

[The  president  put  the  question  on  the 
amendment  of  Mr.  Terry,  and  it  was  carried 
with  hardly  a  dissenting  voice.] 

Mr.  Thojus — I  call  for  the  yeas  and  nays 
on  the  question  to  print  the  proceedings  in 
the  Irish  language. 

[The  call  being  seconded  by  a  fifth  of  the 
members  present,  the  secretary  proceeded 
to  call  the  roll.] 

Mr.  Goldman— I  desire  to  be  excused, be- 
cause I  believe  the  motion  was  made  for 
the  purpose  of  casting  ridicule  on  my  mo- 
tion to  print  the  proceedings  in  the  German 
language. 

,  It  appeared  that  there  were  sixty-eight 
nays  and  eleven  ayes,  and  the  amendment 
was  lost. 

[Voice — There  is  no  quorum  present.] 

PRESiDENT-The  secretary  will  call  the  roll. 

[The  roll  was  called  and  seventy-six  mem- 
bers answered  to  their  names.] 

Mr.  Gastinel — I  move  to  strike  out  all 
languages  except  the  English  and  French, 
which  are  now  in  use  in  the  State. 

Mr.  President— That  will  come  up  at 
the  proper  time.  The  question  now  is  on 
the  adoption  of  the  substitute. 

Mr.  Montamat— I  move  to  lay  the  substi- 
tute on  the  table. 

[The  motion  was  carried.] 

Pre.sident — The  question  is  now  upon  the 
original  motion. 
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Mr.  Goldaun— My  amendment  to  print 
in  German  has  been  carried. 

President— -The  question  now  is  on  the 
original  motion  to  print  in  English  and 
French. 

The  question  was  put  to  vote  and  carried. 

Mr.  Sullivan— Mr.  President,  if  I  am  in 
order,  I  should  like  to  have  the  list  of  mem- 
bers of  foreign  birth — 

Preside.vt— That  is  not  in  order.  It  may 
come  up  at  the  proper  time. 

Mr.  Goldman— Mr.  President,  I  should 
like-to  call  the  attention  of  the  chair  to  the 
fact  that  my  amendment  to  publish  the  jour- 
nals and  debates  in  German,  as  well  as  ia 
English  was  carried. 

President — I  do  not  understand  what  the 
gentleman  is  saying. 

[Mr.  Goldman  repeated  in  a  little  louder 
tone.] 

President— The  gentleman  is  out  of  order. 

Mr.  SuLLiv.iN — Mr.  President,   I  should 
like  to  call  now  for  the  reading  of  the  list  \ 
of  names  of  those  members  of  foreign  birth 
who   have  handed  in   their  naturalization 
papers. .  Am  I  in  order? 

President — No. 

Mr.  Pursell,  of  Jefferson — Mr.  President, 
I  desire  to  offer  a  resolution  : 

Bs  it  Resolved,  That  the  following  be 
adopted  as  an  article  in  the  constitution  of 
the  State  of  Louisiana  :  No  profession, 
occupation,  business  or  calling,  requiring 
a  license  from  any  authority  within  this 
State,  shall  be  exercised  or  carried  on  by 
any  other  than  citizens  of  the  United  States, 
and,  those  having  made  their  legal  declara- ' 
tion  of  becoming  citizens. 

Mr.  Tho.\l\.s — I  move  that  the  resolution  - 
be  refeiTed  to  the  Committee  on  General 
Provisions. 

President — It  will  take  that  coui'se 
if  no  objections  are  made.  [No  objections 
were  made.]  Gentlemen,  I  consider  these 
motions  out  of  order.  Committees  have  been  '  ■ 
appointed  to  take  these  matters  into  con- 
sidjeration  and  report.  Until  their  report  are  ' 
made,  I  consider  such  resolutions  out  of  or- 
der. 

Mr.  Maurer — Mr.  President,  I  have  a  reso- 
lution to  offer : 

Resolved.  That  the  sergeant-at-arms  be 
authorized  to  procure  for  each  member  of 
this  Convention  one  copy  each  of  five  such 
daily  newspapers  as  he  may  select. 
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Mn.  Thomas — I  move  to  strike  out  the 
word  flvi>  and  iiisi-rt  llirco. 

Mil.  Foi.KV— I  move  to  lay  the  amendment 
on  the  table. 

[The  motion  to  talile  the aniciulmtnt  was 
lost.] 

[The  amendment  was  carried  and  tiie  reso- 
lution as  amended  was  adopted.] 

Mk.  Si  I.I.IVAN — Mr.  Presidt-nt.  I  liave  a 
resolution  to  oflfer  : 

Tlesolved.  That  the  delegates  of  loreifrn 
birth  who  have  not  produced  thi-ir  naturali- 
zation papers,  showinj?  this  Convention  that 
they  are  citizens  of  the  United  States,  agree- 
ably to  resolution  ])assed  on  Wednesday 
last,  shall  produce  their  naturalization  pa- 
jx-rs  immediately,  or  their  seats  will  de  de- 
clared vacant  in  this  body. 

Mit.  FoiJiY — I  move  to  amend  so  that  it 
shall  read  that  those  who  have  not  their  pa- 
l»ei-s  shall  step  up  and  swear  that  they  are 
naturalized  citizens  of  the  United  States. 

Mk.  IJei.l — Mr.  President.  I  move  as  a 
sub.'stitutc  that  the  secretary  now  read  the 
names  of  those  who  have  handed  in  their 
papers.  St^veral  membci-s  are  here  who  ha^•e 
just  come  from  the  country.  I  therefore 
move  to  lay  all  the  amendments  on  the  Uvble. 

[The  motion  wa.s  jmt  and  carried.]       * 

[The  original  motion  w;is  put  and  lost.] 
.  Mil.  (joi.DMAN — I  now  call  for  the  reading 
of  the  minutes  of  to-duy's  proceedings.     I 
wish  to  see  about  that  motion  of  mine. 

Mu.  Skymih  u—  Mr.  President,    I   have   a 
,  resolution  to  offer  : 

Wliereit.'i,  The  n'solution  adopted  on  the 
till  inst..  requiring  the  members  of  this  Con- 
vention (o  itrodnce  evidence  of  having  taken 
the  oatli  prescribed  by  the  presideiil,  in  his 
proclamation  of  l)i'c<'mber  Hlh.  1H(>3,  was 
intended,  and  shall  be  .xo  conslnied  as  to 
apply  only  to  such  inenibers.  if  any.  who 
liiid  not  up  to  (hat  dale  (the  Mil  Deceinlier. 
|m;;5,)  taken  the  oalh  of  alb-giance  to  the 
I'niled  Sillies  under  the  previous  military 
ordei-s  in  the  Department  ; 

lir  il  Hf.iitlrif!.  That  the  resignation  of  the 
lion.  Christian  Koselius  be  set  a.side.  au<l 
that  he  be  invit<>d  to  resume  his  seat  a8ii 
member  of  this  ('(mvention. 

Mil.  Daviks  1  move  to  lay  the  resolution 
on  the  tiible. 

[The  resolution  was  carried.] 

Mu.  KiisnicK  Mr.  President,  1  have  a  res- 
olution lo  offer  : 

Hr.Holvcil.  That  when  this  C-onvenlion  ad- 
journs, itudjounis  to  meet  at  3  o'clock  r.  m.. 


in  order  to  give  the  various  committcps 
time  to  make  up  their  reports. 

[.\  motion  to  lay  the'  resolution  on  the 
table  was  carried.] 

Mil.  PiiKsiMKNT — I  move  to  adjourn  to 
Monday,  at  3  o'clock  i-.  m. 

Mil.  Cazabat — I  move  to  amend  by  strik- 
ing out  "three"  and  inserting  "five." 

Mil.  Si M.iVAX — I  move  to  lay  the  motion 
on  the  table. 

Mil.  Hii-i.s — I  move  to  amend. 

PiiK.sii)E.\T— The  motion  is — 

Mil.  Hii.us — I  had  the  floor  before  the  mo- 
tion was  made. 

[The  chair  put  the  cpiestion  and  it  was 
carried.] 

Mil.  IIii.us — I  now  move  that  this  Con- 
vention when  it  adjourns,  adjourn  till  next 
Saturday  at  4  o'clock  i".  m.  It  must  be  ap- 
parent to  every  one  in  this  hall  that  this  will 
not  be  too  much  time*  to  allow  the  commit- 
tees to  meet  and  make  up  their  reports ; 
and  it  must  also  be  ajiparent  that  nothing 
futlier  can  be  done  till  their  rejiorts  are 
made  up. 

[The  question  was  put  and  lost.] 

Mil.  MoNTAMAT — I  move  that  each  of  the 
committees  announced  be  authorized  to  ap- 
point and  eiui)loy  a  clerk  to  aid  them  in  car- 
rying out  their  duties. 

[The  (piestion  was  put  and  the  motion 
carried.] 

Mk.  IIkai.y — Mr.  Presiilent,  I  move  that 
we  now  adjourn  until  3  o'clock  i-.  .m.  on 
Monday.  , 

Mn.  FosnicK — I  amend  the  motion  by 
striking  out  "  three  i*.  m.."  and  inserting 
'12   M."' 

Mil.  FiU.KV  I  believe  these  motiiuis  are 
outofonler.  It  has  already  been  resolved 
that  when  we  adjourn  we  adjourn  until  four 
o'clock  Saturday. 

[The  (juestion  on  the  amendment  of  Mr. 
Kosdick's  motion  was  put,  and  on  a  division 
of  the  lIou.>»e  lost     ayes  2t.  luiys  3(i.] 

[The  motion  of  Mr.  llealy  was  put  and 
lost,] 

Mil.  Tkkkv  -1  move  that  wiieii  this  Con- 
vention adjourns  it  adjourn  until  .'>  o'clock 
r.  M.  on  Wednesday  lU'.M. 

[The  question  wiu*  juit  and  on  a  division  of 
the  House  carried — aye»  4 1,  nays  20.] 
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Mr.  Moxtamat — There  was  a  resolution 
passed  authorizing  the  president  to  appoint 
a  comniitteo. 

rKKsiDKNT — That  will  come  in  its  order 
after  3'ou  get  through  with  your  numerous 
resolutions. 

[A  motion  was  made  to  suspend  the  rules.] 

Mu.  GoLDM.vx — I  move  to  lay  that  motion 
on  the  table. 

[The  motion  was  carried.] 
PREsii)EXT-Are  there  any  more  resolutions? 

[None  were  offered.] 

The  unfinished  business,  then,  is  in  order. 
On  the  Committee  on  Federal  Relations  the 
president  appoints  Messrs.  Thorpe,  Brott, 
Montague,  Howell  and  Henderson. 

Mil.  MoNT.\.MAT — There  is  another  commit- 
tee provided  for  in  a  resolution  passed  yes- 
terday. I  should  like  to  know  if  it  has  been 
ajjpointed. 

PuEsioKNT — "What  resolution  ? 

Mu.  MoxTAMAT — The  resolution  fixing  the 
per  diem  and  providing  for  the  appointment 
of  a  committee  to  fix  the  compensation  of 
employe's  and  officers  of  this  Convention. 

PuESiDEXT — Who  was  the  mover  of  this 
resolution  ? 

Mr.  Moxtamat — Mr.  M.  W.  Murpiiy. 

Fresidext — I  appoint  on  this  committee 
Messrs.  M.  W.  Murphy,  Terry,  Mann,  Kug- 
ler  and  Cazabat. 

Secretary — Mr.  Kugler  is  absent  from 
the  city. 

Presidext — Then  I  appoint  in  his  place 
Mr.  Fosdick. 

Mr.  Cazarat — Mr.  President,  I  ask  to  be 
excused  from  serving  on  that  committee. 

Mr.  Hexoeruox — Mr.  President,  there  'is 
another  committee  to  be  appointed,  to  wait 
on  the  governor  and  inform  him  that  the 
Convention  is  in  session.    ■ 

Presiuext — That  committee  has  been  ap- 
pointed. 

Mr.  Ai'STix — Mr.  President,  Mr.  Cazal)at 
has  asked  to  be  excused  from  serving  on  tlie 
committee  on  which  he  has  just  been  named. 
I  move  that  he  be  excused. 

[The  motion  was  carried.] 

Presidext — Mr.  Cazabat  is  excused,  and 
I  will  appoint  Mr.  Ennis. 

Mr.  Stocker — Mr.  President,  I  wish  to 
call  up  my  resolution  of  yesterday : 


Iiesolved,  That  tiie  rules  and  regulations 
be  so  amended  as  to  rccjuire  all  ordinances 
and  resolutions  to  lie  over  one  day  (unless 
referred  to  some  committee)  before  being 
acted  upon  by  tlie  Convention. 

[The  resolution  was  read.] 

[A  motion  to  lay  on  the  table  was  lost, 
and  the  resolution  was  adopted.] 

Mr.  Goldmax — I  move  that  we  now  ad- 
journ. 

[The  motion  was  lost.] 

Mr.  Thomas — Before  we  adjourn,  I,  as 
chairman  of  the  Committee  on  Distribution 
of  Powers,  have  a  report  to  make. 

President — That  is  in  order  at  this  time. 

Mr.  Thomas  then  read  the  following  re- 
port : 

Your  committee  have  come  to  the  unani- 
mous conchision  that  the  constitution  of  18,52 
should  not  be  changed  in  any  respect  in  the 
title  which  treats  upon  the  subject  of  the 
distribution  of  powers,  and  submit  the  same 
to  the  consideration  of  the  Convention. 

Mr.  Brott — Mr.  President,  I  move  that 
the  report  be  referred  back  to  the  commit- 
tee, and  that  they  be  instructed  to  incorpo- 
rate that  portion  of  the  constitution  of  1852 
to  which  they  refer  in  their  report. 

[The  motion  was  carried.] 

[A  motion  to  adjourn  was  then  made  and 
carried,  and  the  chair  declared  the  Con- 
ventkon  adjourned  until  5  o'clock  on  Wed- 
nesday next.] 


Wedxesday,  April  20,  1864. 

[The  House  was  called  to  order  at  5  r.  m., 
and,  after  prayer  by  the  Rev.  Mr.  Andrews, 
the  following  gentlemen  answered  to  their 
names  : 

Messrs.  Abell,  Ariail,  Austin,  Balch,  Bar- 
rett, Beauvais,  Bell,  Bonzano,  Burke.  Cainp- 
T)ell,  Cazabat,  Cook  J.  K.,  Cook  T.,  Davies, 
Dufresne,  Duane,  Durell,  Edwards,  Ennis, 
Flagg,  Foley,  Fosdick,  Fuller,  Gaidi-y.  Gas- 
tinel,  Geier,  Goklman,  Gorlinski,  Gruneberg, 
Harnan.  Hart.  Healy,  Heard,  Henderson, 
Hills.  Howell.  Howes,  Kavanagli,  Knobloch, 
Mass,  Mann,  vaurer,  viiHsjpaugh.  vontamat, 
Morris,  Murphy  M.  W.,  Newell.  Normand, 
O'Conner,  Payne  J.,  Pintado,  Poynot,  Pur- 
cell  .1.,  Purseil  S..  Scliroedi-r,  Shaw,  Smith, 
Spellicy,  Stumpf.  Stiner,  Stauffer,  Sullivan, 
Terry,  "Thorpe,  Thomas,  Wilson— 61. 

The  secretary  announced  that  seventy- 
one  members  were  present,  and  shortly  after 
the  president  informed  the  Convention  that 
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seventy-nine  were  present,  and  accordingly 
a  quorum. 

The  miniitos  of  the  last  session  were  then 
read.] 

Mk.  Gkikii— I  move  that  the  reading  of 
names  be  dispen.sed  with. 

[No  objection  being  made,  names  were 
omitted.] 

Mk.  Hilus — As  I  understand  the  secre- 
tary, he  records  that  the  substitute  "  be 
j>ublished  in  Englisli.  French,  German  and 
Spanish,"  was  carried.  According  to  my 
recollection  it  was  not.  and  I  wish  tliat 
portion  of  the  minutes  read  again. 

Mil.  GoLDM.vN — I  rise  to  a  question  of 
order,  and  would  like  to  know  if.  after  an 
amendment  has  been  put  and  carried,  (as 
was  the  case  in  regard  to  my  amendment 
relating  to  publication  in  the  German  lan- 
guage.) the  original  motion  can  be  then  \n\l 
and  carried,  as  was  here  done,  when  publi- 
cation was  ordered  in  English  and  French 
only? 

[The  secretary  read  the  minutes  again.] 
Mk.  Fosdick — I  have  no  recollection  of 
making  a  motion  attributed  to  me  by  the 
secretary,  and  ask  for  correction. 

.Mk.  Hii.i-s — If  I  understand  the  minutes,  as 
now  read,  the  substitute  and  original  reso- 
lution were  adopted.  I  do  not  understand — 
rKKsiiiKNT — According  to  the  miniiti's,  the 
final  vote  was  on  a<loptiiig  tlie  original  reso- 
lution, striking  out  the  amendnu-nt.  which 
seems  to  be  carrietl,  tliat  the  j)roceedings 
shall  be  printed  in  the  English  and  French 
only.  In  that  respect  I  think  that  they  are 
correct. 

Mr.  Goi.DMAX— I  wish  to  call  the  attention 
of  the  chair  to  the  fact  that  my  anundnicnt 
to  print  in  (Jermiui  was  carried. 

l'KK.sinK.\T  -The  final  resolution  wa,"  to 
adopt  the  original  re.solution.  which  was 
tantamount  to  a  reconsideration. 

Mk.  Fri.i.KK  I  caiuiot  consider  it  so,  for 
F  lind  nothing  of  that  kind  in  any  work  on 
parliamentary  law  or  usage. 

.Mk.  SriM'KKK — I  He(>  by  thi'  newspajier 
report  that  I  om  reported  to  have  voted 
against  the  amendment  of  the  gentleman 
from  New  Orleans,  (Mr.  Goldman.)  and  it 
the  minutes  say  the  same,  I  slionld  like  to 
have  them  corrected,  as  I  voted  for  it. 


Mr.  Goi.dmax — May  I  call  for  the  reading 
of  the  minutes  again,  to  see  if  the  voting 
was  u])on  the  original  motion? 

Mr.  IIii.i-s — I  (Is  not  believe  a  substitute 
can  be  amended  after  adoption.  According 
to  tho.se  minutes,  we  are  to  p\iblishonr  pro- 
ceedings in  English,  Germ  in.  French  and 
Spanish.  I  distinctly  recollect  that  the  sub- 
stitute was  lost,  whereas  it  appeai-s  upon  the 
min\ites  as  having  been  adopted,  which, 
according  to  my  recollection,  is  not  correct. 

Mk.  St(m'KKK — My  recollection  is,  that  llie 
substitute  was  adopted. 

Mr.  Foi.kv  —  I  move  to  reconsider  the 
whole. 

Mr.  Montamat— I  would  like  to  ask  the 
gentleman  whether  he  voted  for  the  recon- 
sideration ? 

I'kksidkxt — That  question  does  not  come 
up  at  this  time.  The  question  is  upon  the 
amendment  to  the  minutes,  and  if  any  gen- 
tleman wishes  to  amend,  he  can  so  move. 

Mr.  IIii.i-s — 1  move  to  strike  out  "the 
substit\ite  was  adopted."  and  record  it  as 
lost. 

Prksidk.xt— The  substitute  ? 

Mr.  Hii.i-s  -The  substitute  of  the  gentle- 
man from  Orleans  (Mr.  Stocker). 

Mk.Ai.stix—  That  was  laid  upon  tiie  table. 

Prk.su)KXT  —  We  will  .settle  that.  Mr. 
Secretary,  read  the  minutes  again. 

[This  was  done,  and  upon  the  (|uestion 
being  i)Ut,  the  ami-ndnient  jjroposed  was 
carried.] 

Mr.  .^nxKKK  I  would  like  to  know  as  to 
how  my  vole  upon  the  anuMubnent  of  the 
gentleman  from  Orleans  (Mr.  (Joldman)  is 
recorded. 

Skcrktarv-  We  have  no  yeas  and  nays 
recorded. 

Mr.  Stockkk     I  waive  the  point. 

[The  minutes,  as  amended,  were  tlien 
adopted.] 

[No  i)etitions  or  memorials  were  presented, 
and  resolutions  wen>  acoonlingly  offered.] 

.Mr.  IlowKi.i.  I  olTei  the  following,  to  lie 
over  until  to-morrow  : 

/iV.so/irt/,  That  heivafter  this  Convention 
.shall  meet  at  11  oVlock  A.  M.  and  adjiuirn 
at  :i  o'clock  r.  m..  daily.  (Sundays  excepted.) 
and  the  order  of  the  day  shall  be  promptly 
taken  up  at  the  hour  of  II  \i.  eiicii  day. 

Mb.  Smith— 1  have  a  rcsoUUiou  to  present: 
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Resolved,  That  the  Committee  on  Gen- 
eral Provisions  be  instructed  to  embody  in 
their  report  an  article  or  articles,  making  it 
obligatory  on  the  first  Legislature  to  con- 
vene under  the  constitution  to  compel  the 
several  parishes,  corporations,  as  well  as 
private  citizens  throughout  the  State,  that 
have  issued  sight  drafts,  notes  or  sldn- 
jylasters,  payable  in  Confederate  monej-.  or 
otherwise,  to  provide  for  the  redemption  of 
the  same  in  current  funds. 

Mk.  Montamat — I  move  this  be  referred. 

President — Out  of  order. 

Mr.  Stocker — I  wish  to  call  the  last  gen- 
tleman's attention  to  the  rule  adopted  at 
the  last  meeting,  requiring  all  resolutions  to 
lie  over  unless  referred  to  a  special  com- 
mittee ;  therefore  I  conceive  the  gentleman 
to  be  in  order. 

Mr.  Thom.vs — I  wish  to  call  the  attention 
of  the  Convention  to  rule  XXXII  according 
to  which  every  member  must  make  a  brief, 
verbal  statement  of  the  matter  he  presents. 

Presidext — That  does  not  apply  to  res- 
olutions. 

Mr.  Mexdiverri — I  oflFer  the  following : 

Resolved,  That  the  State  auditor  furnish 
this  Convention,  as  soon  as  practicable, 
with  a  statement  showing  the  receipts  and 
exi>enditures  of  the  State  treasury  under 
the  administration  of  General  G.  F.  Shep- 
ley,  late  military  governor  of  the  State,  as 
far  as  the  books  and  records  in  his  posses- 
sion may  show,  and  expressing  each  item 
of  receipt  and  expenditure  in  detail  ;  also, 
if  any  balance  was  received  from  the  late 
treasurer ;  and  if  so,  the  amount  and  the 
kind  and  description  of  funds. 

Mr.  Wiusux — I  move  to  lay  on  the  table. 

[The  motion  was  lost.] 

Mr.  Stocker— I  wish  to  call  attention 
again  to  section  XXXII  of  our  rules  and 
regulations. 

[The  resolution  was  adopted.] 

Mr.  Hu.us— I  beg  leave  to  submit  this 
resolution,  which  I  wish  to  lie  over  : 

Resol  ved,  That  the  secretary  be  directed 
to  obliterate  from  the  records  of  this  Con- 
vention the  resolution  inviting  A.  A.  Atocha 
and  the  judicial  officers  of  this  parish  to 
occupy  a  seat  within  the  bar  of  this  Con- 
vention. 

[A  motion  to  lay  on  the  table  was  decided 
to  be  out  of  order.] 

Mr.  Tuorpe— In  behalf  of  the  gentle- 
men upon  the  Enrollment  Committee,  I  sub- 
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mit  the  following,  which  I  wish  handed  to 
the  president  and  then  read. 

Mr.  Siu.i.iVAN— I  think  the  gentlenuui  is 
out  of  order. 

Mr.  SuiJ.iVAX— AVhen  the  United  States 
forces  took  possession  of  Baton  Rouge, 
they  captured  the  grand  statue  of  Washing- 
ton and  sent  it  as  a  trophy  to  New  York 
City.  Now  that  the  State  has  come  back 
and  shown  its  allegiance  to  the  United 
States,  I  hope  that  the  statue  will  be  re- 
turned and  offer  the  following  in  regard  to 
it.     [Applause.] 

Resolved.  That  a  committee  consisting  of 
five  members  be  appointed  by  the  pres- 
ident of  this  Convention  for  the  purpose  of 
corresponding  with  and  requesting  the  au- 
thorities in  Washington  City  for  the  return, 
to  the  State  of  Louisiana,  of  Powers's  grand 
statue  of  Washington,  taken  from  the  Cap- 
itol building  in  Baton  Rouge  by  the  United 
States  forces  on  the  occupation  of  that 
place  by  the  Federal  army,  and  sent  by 
them  as  a  trophy  to  adorn  the  Central 
Park,  in  New  York  City,  where  it  is  now 
placed. 

Mr.  Howell — I  rise  to  correct  in  this 
resolution  a  statement  of  fact.  The  gen- 
tleman says  the  statue  is  in  New  York  City. 
I  think  he  is  in  error ;  for  when  I  was  in 
Washington  last  summer  I  saw  it  in  the 
Patent  Office,  and  was  informed  by  the 
superintendent  that  as  soon  as  the  troubles 
in  Louisiana  were  at  an  end,  it  would  be 
returned  to  the  State.  I  wish  the  gentle- 
man would  state  this  fact. 

Mr.  Maxx— I  rose  to  state  the  sanle  factj 
and  now  will  corroborate  it. 

Mr.  Wils'jx— I  would  ask  for  information. 
Is  it  certain  that  Louisiana  was  ever  out  of 
the  Union,  as  the  gentleman  asserts  ?  I 
have  understood  that  never  was  the  case. 

[On  a  vita  voce  vote  upon  this  resolution, 
the  president  was  unable  to  decide,  and 
thereupon  a  rising  vote  was  taken,  whereby 
the  resolution  was  carried— yeas  49,  nays  23.] 

Mr.  Wexck— I  submit  the  following  : 

I  move  for  the  reconsideration  of  the 
vote  adopting  the  resolution  requiring  the 
journal  and  debates  of  this  Convention  to 
be  published  in  the  English  and  French 
languages,  and  furnishing  each  member 
Avith  three  copies  thereof. 

Mr.  Moxtamat— I  move  to  lay  on  the  table. 

Mr.  Moxta>lvt— Did  the  gentleman  vote 
in  favor  of  the  resolution  at  the  last  sitting  ? 
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Mn.  WKNfK — Yes.  sir. 

Mk.  IfiiwKi.i.— I  call  for  tlii'  yeas  and  nays 
upon  the  q\iestion  of  laying  on  the  table. 

[The  call  was  sustained  and  the  secre- 
tary proceeded  to  call  the  roll,  with  the 
following  result :] 

Yk.vs  —  Me.ssi-s.  AbcU,  Ariail.  Austin. 
IJalch.  Hailey.  Bauin.  Beauvais.  Bell.  Botill. 
Brott.  Buckley.  Burke.  Cazaljat.  Cook  T.. 
Crozat.  Dufresne.  Edwards.  Ennis.  Flagg, 
Fosdick.  Fuller.  Gastinel,  Gaidry,  Ilarnan, 
Hart.  Hire.  Howes.  Knobloch.  Maurer.  Men- 
diverri.  Montainat.  Murphy  E..  Newell.  Xor- 
niand.  O'Conner.  IMntado.  I'urcell  J..  Sey- 
mour. Shaw.  Sullivan.  Terry.  Thorpe, 
Thoiua.s— 4:^. 

.  Nays— Mes-srs.  Barrett,  Bonzano,  Camp- 
bell. Cook  J.  K..  Davies.  Duane.  Fish.  Flood. 
Foley.  Geier.  Goldman.  Gorlinski.  Grune- 
berg.  Ileiily.  Heard,  Henderson,  Hills, 
Howell.  Kavanagh,  Kugler.  Maas.  Mann. 
Millspaugh.  Montague.  Morris.  Muridiy  M. 
W..  Ong.  Payiu'  J.,  Poynot.  P\usell  S.. 
Schroeder.  Smith,  Spellicy.  Stockcr.  Stumpf. 
Stincr,  Staufler,  Wenck,  Wilson— :i!>. 

[The  resolution  was  lost.] 

Mr.  Thomas— The  question  is  now,  I  pre- 
sume, open  for  discussion.  If  1  undei-stand 
the  object  of  this  reconsideration,  it  is  to 
strike  from  the  resolution  that  portion 
which  ri'ijuires  our  proceedings  to  be  p»ib- 
lished  in  the  French  language.  For  one. 
Mr,  President,  I  am  entirely  of  opinion  that 
the  matter  stands  rightly  upon  the  record 
now.  Almost  all  of  the  territory  of  Louis- 
iana, now  under  the  control  and  loyal  to 


the  substitute  offered  by  the  gentleman 
from  Orleans.  (Mr.  Stocker.)  had  the  Ger- 
man race  been  as  largely  represented  in 
Louisiana  as  the  French.  But  that  is  not 
the  case,  and  moreover  they  can  almost  all 
speak  English,  and  besides  they  have  never 
located  in  whole  parishes  as  have  the 
French.  There  are  many,  many  of  the 
most  wealthy  parishes  of  this  State,  who 
will  pay  very  largely  into  the  trea.sury  for 
the  support  of  the  government,  where 
scarcely  any  of  the  people  can  speak  or 
read  the  English  language.  I  say,  Mr. 
President,  that  since  this  is  the  case,  and 
since  it  is  not  proposed  to  enter  and  pub- 
lish official  minutes  in  the  French  language, 
that  we  ought  in  justice  to  this  large  cla.ss 
of  people  in  our  State  to  publish  our  pro- 
ceedings in  their  native  tongue  for  their 
information. 

Mk.  Hkndkksox — This  question  is  one  of 
some  little  importance.  The  gentleniau 
has  stated  that  a  large  jiart  of  this  popula- 
tion are  French,  but  he  did  not  state  the 
fact  that  the  constitution  of  1812  nowhere 
provides  for  the  publication  of  the  proceed- 
ings in  the  French  language.  This  reso- 
lution, in  the  year  18IJ4,  seems  rather 
strange,  when  in  the  two  constitutions  of 
181.')  and  18,')2  we  find  nothing  of  the  kind. 
In  the  day  of  Claiborne  and  Livingston, 
was  it  not  re<|uireil  that  the  official  i)roceed- 
ings  should  be  |)tiblished  in  the  language  ol 


the  government  of  the  Unit.'d  States,  out-  |  t,,^.  American  constitution  ?  I  ask  gentl."- 
side  of  New  Orleans,  is  occupied  ])y  per-  j  „„.„  ^,^  „„swer  one  qiu-stion.  unbia.sed  by 
sons  sjK'aking  the  French  language.  They  |  j„.,.j,„iice  for  I  am  not  any  more  jn-.-ju- 
have  ever  been  loyal ;  it  is  they  who  will  |  ^[•n.^<^\  against  the  Cri'ole  populaticui  than 
j>ay  tht!  tjixes  for  the  supi)ortof  IhisConven-    „ny  other  -why.  in  1812,  when   there  were 


tion.fbr  the  eiuictment  of  the  laws  we  are 
about  to  frame,  and  yet  a  large  portion  of 
liiiH  po|)ulation  umlerstand  no  other  lan- 
guage than  the  French,  (Jentlemen  who  ad- 
vocate so  strongly  this  reconsideration,  ft)r- 
get,  Mr,  President,  that  when  the  American 
race,  the  English  race,  the  Anglo-Saxon  race 
came  ujion  the  soil  of  Louisiana,  they  found 
here  this  very  ])eo|de,  whom  tliey  are  iu)W 
blaming  because  they  do  not   luulerstand 


only  a  few  Americans  upon  this  soil,  (he 
Freiu'h  themselves  declaied  that  Ihi-  lan- 
guage of  the  Cimstitution  should  be  .Vineri- 
can.  and  now  the  .Vmericans  wish  to  nnike 
French  the  language  as  well  as  English.  I 
.Hiiy  it  is  u  perfect  humbug,  brought  about  by 
the  politicians.  John  Slidell  was  the  great 
author  of  it. 

I  am  not  prejudiced  against   this  people 
any  more  than  apiinsl    the    Italians.   Por- 


the  English  tongue.  They  were  here,  but  |  tugiiese  or  Spanish  ;  but  at  the  same  tinje  I 
because  they  have  not  yet  learned  our  fcrl  that  we  are  an  American  peopb-.  and 
customs  and  government. shall  we  ostracise  I  whatever  race  Ihey  uu«y  be.  they  should, 
them  from  the  kiu)\vledge  of  the  laws?  I  i  upon  .Vmerican  soil,  learn  to  speak  out 
for  one  would  cheerfully  have  advocated  |  language. 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA. 


55 


Lawyers  and  judges  tell  us  that  every 
man  is  bound  to  know  the  laws,  and  that 
ignorance  of  it  is  no  plea.  Therefore,  it 
makes  no  difference  whether  that  man  un- 
derstands the  language  in  which  the  law  is 
written. 

I  have  been  in  this  country  twelve  or  fif- 
teen years  and  do  not  understand  French, 
because  I  am  more  among  Americans.  But 
is  that  any  reason  why  a  man,  born  upon 
the  soil,  can  go  into  a  court  of  justice  and 
have  judgment  interpreted  to  him  because 
he  does  not  understand  English  ?  or  why 
one-half  of  a  legal  proceeding  should  be  in 
English  and  the  other  in  French  ? 

Suppose  I  was  Ijrought  under  French 
jurisdiction,  would  I  not  be  compelled  to 
learn  the  French  language  and  customs  ? 
This  people  have  lived  here  for  a  series  of 
years,  not  when  there  have  been  but  few 
Americans,  but  through  two  generations  of 
them,  and  is  it  right  for  this  third  Creole 
generation  to  come  here  and  say  they  do 
not  understand  the  American  language  ? 

AVhen  you  go  into  a  court  of  justice  you 
find  that  there  is  a  French  and  an  American 
side,  and  while  the  constitution  says  that  if 
there  is  a  conflict  the  American  must  decide, 
it  practically  depends  upon  the  nationality 
of  the  judge. 

These  are  my  reasons  for  taking  this  posi- 
tion. If  Frenchmen  wish  to  have  our  pro- 
ceedings published,  they  can  do  as  do  the 
Germans  —  start  national  papers  ;  and 
so  Avith  the  Spanish  and  Portuguese,  and 
let  them  pay  for  it  themselves.  It  is  right 
that  all  these  should  be  taxed  to  support 
themselves  and  that  people  who  constitute 
the  majority  of  the  country's  population. 
This  population  might,  on  the  same  princi- 
ple, go  to  England  and  require  the  proceed- 
ings in  Parliament  to  be  published  in 
French,  and  so  if  they  were  in  Russia, 
Spain,  and  among  the  Choctaws,  if  you 
like.  I  say  this  is  a  mere  matter  of 
usage,  not  fit  for  the  contemplation  of  a 
philosophic  mind,  and  therefore  I  hope  that 
a  reconsideration  may  be  moved,  that  our 
proceedings  shall  be  published  in  one  lan- 
guage, the  American  language,  and  nothing 
else. 

Mr.  Thorpk — I  agree  with  the  last  gentle- 


man in  my  desire  for  one  language,  and 
were  it  a  question  before  the  Legislature,  I 
should  oppose  it ;  but  the  fact  is  neverthciless 
patent  that  we  have  met  for  the  purpose  of 
framing  a  constituti«n  for  the  glory  and 
honer  of  Louisiana.  It  is  to  be  for  the  peo- 
ple of  the  State,  more  than  one-half  of  the 
constituency  of  which  are  French.  As  for 
the  question  before  this  Convention,  wheth- 
er our  proceedings  should  be  published  in 
French,  I  think  that  it  should  be  done  both 
in  French  and  German. 

I  would,  under  no  circumstances,  support 
a  resolution  calculated  to  insult  the  intelli- 
gence of  the  people,  but  I  think  it  will  be 
unfair  not  to  print  our  proceedings  hi 
French,  and  that  it  would  be  money  well 
laid  out  to  do  so  in  German. 

The  French  population  have  ever  been 
loyal,  not  entered  into  this  rebellion,  but 
lived  quietly  under  the  United  States  gov- 
ernment. I  say  that  this  constitution  we 
are  now  engaged  in  makmg  should  be 
brought  before  the  people,  and  that  they 
will  labor  under  a  great  disadvantage  if  it 
is  published  in  a  language  they  do  not  un- 
derstand. 

Mr.  Howell — I  shall  vote  for  a  reconsid- 
eration of  this  question  on  two  general 
grounds  :  the  first  economy  ;  secondly,  that 
the  conditions  of  the  resolution  tend  to  the 
perpetuation  of  a  distinction  which  it  should 
be  the  desire  of  all  good  citizens  to  break 
down — a  local  division — a  sectional  pre- 
judice. 

On  the  point  of  economy,  I  would  call  a^" 
tention  to  the  purport  of  the  resolution  we 
are  seeking  to  reconsider.  That  resolution, 
sir,  provides  that  the  journal  and  debates  of 
this  Convention  shall  be  printed  in  the  Eng- 
lish and  French  languages,  three  copies  of 
which  shall  bo  furnished  to  every  member 
of  this  Convention  in  the  language  which 
he  may  select. 

The  object,  it  is  said,  of  this  resolution  is  to 
communicate  information  to  the  people  of 
this  State,  of  all  the  proceedings  of  tliis  Con. 
vention.  Will  the  gentleman  inform  me,  sir, 
how  that  is  to  be  effected  liy  this  resolution  ? 
Arc  we  to  send  copies  of  the  journal  and 
debates  throughout  the  whole  State  in  or- 
der that  the  people  may  read  them  ? 
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If  wo  undertake  that,  sir,  is  it  possible  in 
the  conception  of  the  mind  of  iiny  gentle- 
man here,  that  the  people  of  the  State  will 
take  those  volumes  and  read  them  through  in 
order  to  get  the  cream  *f  what  we  are  doing 
here?  That  is  imposing  ui)oa  the  people  a 
task  they  will  never  perform.   i5esides  that, 


tears,  and  poverty,  and  sufferingri  of  the 
widows  anil  orphans  to  meet  me  there 
and  say,  •■  you  increivsed  my  burdens." 
[Hear,  hear.] 

Now,  sir.  upon  tlie  other  consideration  : 
it  is  simply  pandering  to  a  distinction  \ui- 
Ijecoming  tin-  people  of  any  State.     [Hear. 


sir.  it  is  futile,  it  is  impracticable  that  the  ,  hear.] 


journals  and  debates  shall  Ije  circulated 
throughout  the  Stat".  That  is  something 
which  has  never  been  done  in  the  history  of 
civilization,  nor  in  any  of  the  States  of  this 
Union.  We  must  look  to  the  object  of  the 
resolutions  and  motions  we  a<lopt  here. 

Gentlemen  should  know  that  the  proceed- 
ings here  an'  known  to  the  people  of  the 
State  and  throughout  (he  country,  only 
through  the  daily  publications.  They  glance 
over  the  synojjsis  of  our  proceedings,  and 
when  they  have  done  that,  pass  it  from 
their  attention.  It  is  of  very  little  con.se- 
quence  to  the  people  of  this  or  any  other 
State,  what  I  or  any  other  gentleman  may 
say  in  this  room.  I  am  not  so  vain  as  to 
desire  my  speeches  circulated  in  this  man- 
ner, for  I  do  not  believe  that  the  people 
care  enough  for  them. 

I  believe  this  is  an  enornu)Us  expense  im- 
posed upon  the  burdened  peoi)l<'  ol  this 
StJite,  which  is  unnecessary,  and  let  me  say 
to  the  gentlemen,  that  every  dollar  unnices- 
sarily  imposed  ui)on  the  tax-p:iying  jx'ople 
ol  the  .Slatj',  will  recoil  upon  the  membei-» 
of  this  Convention.  I..et  gi^ntlenien  remem- 
ber the  condition  of  the  jieople  :  let  them 
go  (hrougli  the  city,  through  the  coiuitry 
parislies,  and  see  how  many  of  the  ta.\-pay- 
ing  ])opulation  arc  l)arely  able  to  maintain 
themselves,  and  even  those  we  burden. 
[Hear,  iu'ur.]  Let  them  nMneniber  that  the 
biirdens  of  the  jieople  are  now  almost  as 
nniny  as  any  people  can  bear,  iiml  iliis  may 
prove  the  last  leather.     [Hear.] 

It  iH  doubling  the  I'xpenses  of  this  Con- 
vention, which  were  already  too  great.  We 
have  even  now  dipped  our  hands  so  di'cp 
in  the  public  treasury  that  \\v  have  well 
nigh  readied  it.s  bottom.  I  belii've  Ihul  my 
r4-s]iosibility  goes  beyond  this  Convenlioii. 
beyond  this  great  nation.  It  ascends  tu  the 
Ahniglity  tliroiu'.  where  I  shall  have  to  go 
and  account  for  my  work.     I  want  not  the 


1  do  not  believe,  Mr.  President,  that  there 
are  any  great  number  ol  the  people  of 
Louisiana  incapable  of  reading  the  English 
language  who  can  read  French.  1  contend 
that  whosoever  can  do  the  one  can  do  the 
other,  while  those  who  cannot  do  either  will 
not  be  l>enefited  by  the  publication  of  our 
proceedings  in  French. 

This  tends  to  prevent  the  people  edticat- 
ing  their  children  in  the  English  language  ; 
and  the  French,  we  nuist  admit,  have  but  a 
local  habitation,  within  but  a. small  territcuy 
of  this  country. 

English  is  the  national  language.  au<l  why. 
then.  s":all  we  foster  the  contininmce  ctf  a 
language — in  a  local  sense — simply  for  the 
benefit  of  a  people  who  cannot  speak  the 
national  tongiu'  '  I  have  a  higher  respect 
for  the  descendants  of  the  original  French 
of  this  St^ite  than  to  believe  they  desire  it. 
as  1  have  a  higher  regard  for  the  intelli- 
gence and  j)atriotisni  of  the  Creoles  of  this 
."^tate  and  city  than  to  beliei  e  they  do. 

I  do  not  believe,  Mr.  rresident.  it  is  de- 
sired that  the  taxes  of  this  State  shall  be 
increa.sed  doubly,  simply  to  cater  to  a  lite- 
rary taste,  for  it  is  nothing  but  that. 

(ientlemen  do  not  believe  in  ostracism. 
I  have  yet  to  learn,  sir.  that  sucii  will  be 
the  lact.  1  havi^yet  to  learn.  Mr.  I'resident, 
that  the  publication  of  the  laws  of  Louisi- 
ana in  the  French  language  has  been  any 
benelit  to  any  da.ss  of  people,  or  j)reserv«'d 
them  from  ostnuism.  The  nati\t'-borii 
l>opulation  of  Louisiana  claim  not  that  she 
shall  be  distinct  from  every  other  State  in 
Uiis  nation. 

I  thank  the  Convention  for  their  attention. 

Mi(.  AiiKi.i.  Mr.  President,  I  rise  for  the 
purpose  of  making  one  or  two  ob.servations, 
and  I  feel  .vomewhal  enil)arriu<sed  when  I 
am  compelled  tu  differ  with  gentlemen  of 
the  ability  and  judgment  of  those  who  have 
ulieaily   expressed   their    opinion   on    this 
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question  ;  but.  Mr.  Pi-esidont,  I  have  not 
come  here  with  the  intention  of  conducting 
the  business  of  this  Convention  in  a 
picayunish  manner.  Let  us  show  the  peo- 
ple that  we  appreciate  ourselves,  and  that 
we  are  working  upon  a  liberal  scale.  I 
cannot  see  how  the  printing  of  the  journals 
and  debates  in  French  is  going  to  double 
the  expense  of  the  Convention.  It  will 
certainly  double  the  expense  of  publica- 
tion. I  do  not  know  whether  it  will  have 
much  effect  abroad,  but  I  would  like  to  see 
Louisiana,  the  first  returning  State,  do  the 
work  on  a  grand  scale.  When  I  state  to 
you  that  the  gentleman  who  has  just  pre- 
ceded me  receives  about  thirteen  dollars  a 
day,  and  that  my  own  book  shows  about 
double  that,  you  might  think  it  strange  if 
we  proposed  to  carry  on  the  work  in  any- 
thing short  of  a  manly,  honorable  way. 

Were  I  not,  however,  from  a  district 
which  is  largely  French,  I  might  coincide 
with  the  gentleman  who  has  just  expressed 
his  views  on  this  question  ;  but  my  consti- 
tuents being  nearly  all  French,  I  feel  in- 
structed to  go  for  the  publication  in  French. 

Mr.  Moxtajlvt — I  call  for  the  ayes  and 
nays;  I  want  the  vote  recorded  on  that 
question. 

[The  question  Avas  put  by  the  chair  and 
declared  lost.  A  division  was  called  for 
and  the  vote  stood — ayes  33,  nays  40.] 

Mr.  Moxtamat — There  is  no  quorum  vot- 
ing ;  several  members  here  did  not  vote. 

Mr.  Hills — I  call  for  the  yeas  and  nays. 

[The  call  was  sustained.] 

Nays — Messrs.  Abell.  Austin,  Balch,  Bai- 
ley, Baum.  Beauvis,  Bell,  Boflll,  Buckley, 
Cazabat,  Cook  T..  Crozat.  Cutler.  Dufresne, 
Dupaty,  Durell.  Edwards,  Fish,  Flagg.  Fo- 
ley, Fuller,  Gastinel,  Gruneberg,  Gaidry, 
Healy,  Hart,  Hire,  Knobloch,  Lobdell, 
Maurer.  Mendiverri,  Millspaugh,  Montamat. 
Murphy  E.,  Murphy  M.  W.,  Newell,  Nor- 
mand,  0 "Conner,  Pintado,  Poynot,  Sey- 
mour, Shaw,  Terry,  Thorpe,  Thomas— 44. 

Yeas — Messrs.  Ariail,  Barrett.  Bonzano, 
Brott,  Burke,  Campbell,  Cook  J.  K.,  Davies, 
Duane,  Ennis,  Flood,  Fosdick,  Geier.  Gold- 
man, Gorlinski,  Harnan,  Heard.  Henderson, 
Hills.  Howell.  Howes,  Kavanagh,  Kugler, 
Maas.  Mann,  Montague,  Morris,  Ong,  Payne 
J.,  Pursell  S.,  Schroeder.  Smith,  Spellicy, 
Stocker.  Stumpf,  Stiner,  Stauffer,  Sullivan, 
AVenck,  Wilson— 40. 

Mr.  Goldman— Mr.  President,  I  wish  to 
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call  attention  to  rule  XV,  which  reads  as 
follows : 

_  Xy.  No  member  shall  vote  on  any  ques- 
tion in  the  result  of  which  he  has  a  separate 
and  distinct  interest,  nor  in  any  case  when 
he  was  not  within  the  bar  of  the  Conven- 
tion when  the  question  was  put.  And  when 
any  member  shall  ask  leave  to  vote,  the 
president  shall  propound  to  him  the  ques- 
tion :  Were  you  iDUhin  the  bar  ichen  the 
question  icas  put  ?  But  when  the  yeas  and 
nays  are  taken,  and  any  member  asks  leave 
to  vote,  the  president  shall  inquii-e  of  him 
whether  he  was  within  the  bar  when  his 
name  was  caUecl? 

Mr.  Fish  voted  on  this  question,  and,  as 
printer  to  the  Convention,  he  is  interested 
in  it. 

Mr.  Fisu— I  desired  to  be  excused  from 
voting,  but  the  chair  insisted,  and  the  Con- 
vention did  not  excuse  me. 

Presidext — I  do  not  think  the  case  comes 
under  the  rule— ayes  40,  nays  44.  The  reso- 
lution is  lost. 

Mr.  Howeli> — Mr.  President,  I  have  two 
resolutions  which  I  wish  to  have  read  and 
to  be  laid  over  till  to-morrow. 

Mr.  Gorlixski — Mr.  President,  I  have  a 
resolution  which  I  wish  to  offer. 

[Secretary  read :] 

Resolved,  That  the  regular  hour  for  the 
meeting  of  this  Convention,  during  the  re- 
mainder of  its  sittings,  shall  be  12  o'clock 
M.,  and  any  member  not  answering  to  his 
name,  when  the  roll  is  called,  shall  forfeit 
the  sum  of  two  dollars,  to  be  deducted  from 
his  per  diem,  and  any  member  who  shall  be 
absent  from  his  seat  an  entire  day,  shall  for- 
feit his  per  diem  for  each  day  he  shall  fail 
to  attend,  unless  absent  by  permission  of 
the  Convention,  or  for  sickness,  either  in  his 
own  person  or  family,  the  proof  of  which 
shall  be  a  certificate  from  a  regular  phy- 
sician. 

Resolved,  further.  That  the  secretary  keep 
a  record  of  the  names  of  all  members  not 
answering  at  roll-call,  and  the  names  of  all 
members  who  shall  be  absent  from  their 
seats  an  entire  day,  and  for  each  day  so  ab- 
sent, unless  they  have  leave  of  absence  from 
the  Convention,  and  to  make  a  list  of  said 
members  at  the  end  of  every  week,  a  copy 
of  which  shall  be  furnished  the  Committee 
on  Finance  and  a  copy  to  the  President  of 
the  Convention,  who  will  strictly  enforce 
the  penalties  as  prescribed  in  the  foregoing 
resolution. 

Mr.  Waters — Mr.  President,  I  move  to 
lay  the  resolution  on  the  table. 

Mr.  Stocker— Mr.  President,  I  do  not 
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rise  to  debate  this  question,  for  I  know  it  is 
not  (lebatablf.  but  I  would  like  to  have  my 
resolution  to  amend  the  rules  and  regula- 
tions read,  tor  the  infonuation  of  the  Con- 
vention. I  think  that  contains  a  provision 
applicable  to  such  a  case  as  this,  and  wliich 
will  do  away  with  so  many  motions. 

I'kksidknt — Mr.  Secretary,  read  the  reso- 
lution. 

[The  secretary  read  :] 

Tiesolred,  That  the  rules  and  regulations 
be  so  amended  as  to  require  all  orders  and 
resolutions  to  lie  over  one  day,  unless  re- 
ferred to  some  committee  before  being  acted 
upon  by  the  Convention. 

Pkksidk.vt- -Under  that  rule  the  resolution 
must  lie  over. 

.Mk.  fiAiDKY — Mr.  President.  I  have  a  res- 
olution to  offer,  to  lie  over  under  the  rule. 

[The  secretary  read  :] 

Where(ui,  All  the  constitutions  ever 
framed  in  this  State  have  decreed  that  all 
judicial  and  legislative  proceedings  should 
take  place  in  the  French  and  English  lan- 
guage ; 

And  icherms.  Several  members  of  this 
Convention,  who  are  true  republicans  and 
loval  to  the  core,  but  are  not  very  familiar 
with  the  ICnglish  language,  have  IxM'n  dele- 
gated to  this  Convention  by  constituents 
who  are  also  unacquainted  with  the  said 
language — which  right  to  choose  delegates 
as  they  plea.si!  said  constituents  jxissessed 
and  that  to  deny  such  su])reme  right  would 
be  tantamount  to  disfranchise  said  people  ; 

lif'.iobrd.  That  all  resolutions  and  mo- 
tions to  be  presented  in  this  Convention  be 
translated  into  the  French  language,  so 
that  the  meml)ers  troni  the  several  ])arislies. 
wliii  are  not  familiar  with  the  English  lan- 
guage, may  be  fully  aware  of  what  they  are 
voting  upon. 

Mil. Sit.i.iVAN  -Mr.  President.  1  move  to 
lav  the  resolution  on  the  table. 

PuKMiDKNT  I'nder  the  rules,  it  must  lie 
over  till  to-morrow. 

.Mk.  Mo.sTAM.vr  Mr.  I'resideni.  1  wish  to 
give  notice  that  I  shall,  nt  the  next  sitting 
of  the  Convention,  move  an  amendment  to 
the  lifty-second  section  of  the  rules  and  reg- 
ulations, relativi*  to  the  ayes  and  noes. 

Mil.  IIowKi.i.  .Mr.  i'ri'sident,  I  call  f(U- 
the  reading  of  my  residutions. 

Mil.  <'\/.AMAT  I  sei-  that  a  great  deal  of 
the  lime  tiftliis  Convention  has  bi'en  wasted 
in  discussing  nmtters  not  immediately  cotf- 
necled  with  till'   object  for  which   the  Con- 


vention was  called.  Instead  of  amending 
and  revising  the  Constitution  we  are  dis- 
cussing the  money  in  the  public  treasury, 
the  administration  of  (ioveronor  Shepley, 
and  a  variety  of  otliPr  questions  which  I 
consider  are  not  necessary  to  promote  the 
object  for  which  we  were  called  together. 
I  therefore  offer  this  resolution  for  the  pur- 
pos«'  of  i)reventing  discussions  on  matters 
not  ajjplicable  to  the  duties  of  the  Conven- 
tion, and  not  properly  coming  before  us  : 

^V^lereas,  This  Convention  a.«sembled  for 
the  purpose  only  of  revisimj  and  ametuihuj 
ike  ConstUidlon  of  Louisiana,  and  for  no  other 
purpose. 

Be  it  Resolved,  That  no  resolution  on  any 
other  subject  than  that  above  stated,  shall 
be  received  or  entertained  by  this  Conven- 
tion. 

PiiKsiDK.VT— The  resolution  will  lie  over 
till  to-morrow. 

Mk.  Haknan— Mr.  President  I  call  for  the 
reading  of  Judge  Howell's  resolutions. 

Mk.  WKNf'K — Mr.  President  I  have  a  reso- 
lution to  offer. 

[The  secretary  read  :] 

Jiesolved.  That  the  resolution  adopted  al- 
lowing each  member  of  this  Convention  ten 
dollars  a  day  be  repealed. 

Pkksidknt — Under  the  rule  it  lies  over. 

[The  secret^iry  read  the  resolutions  of  Mr. 
Howell,  viz  :] 

Jiesolved.  That  the  resolution  ailopted  on 
Friday..  l;')th  April.  ISC  I.  in  the  following 
words,  to- wit  : 

••  Hi  il  Jirsolvi'd,  That  tile  sum  of  one  hun-  * 
dred  thousand  dollars  be  and  the  same  is 
hereby  a|)])ro|)riated  out  of  the  gem-ral 
fund,  for  till'  ]uir|)ose  of  paying  the  mem- 
bers, officers  and  employes  of  this  Conven- 
tion, the  mileage  and  ])er  diem  to  which 
they  are  respectively  entitled;  the  same  to 
be  paid  by  the  treasurer  of  the  .'^tate.  on  the 
warrant  of  the  president  of  the  Convention." 
be  and  the  same  is  hereliy  repealed. 

liisolvrd.  first.  That  the  resolutitui  adopted 
oil  Friday.  l.Mh  .\piil.  ISfit.  in  the  ItdUiw- 
ing  wonls.  to-wit  :  ••  Itisolntl.  That  the 
niembi'rs  of  .this  Convention  shall  receive 
from  the  jiublic  treasury  a  compensation  lor 
their  services,  which  shall  be  ten  dtdlars  per 
day  during  their  attemlance  cui.  going  to 
aii<l  returning  from  the  sessions  of  this  Con- 
venti(Ui."  be  and  the  same  is  herel)y  res- 
cinded. 

Jlf.Holviil,  .seonid.  That  the  compensation 
for  llie  si'rvices  of  the  members  of  this  Con- 
vention shall  be  the  same  as  allowed  to  the 
members  of  the  <ien<M°al  .\sseiubly  by  (In- 
constitution  adopted  in  1S.'>2. 
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Mk.  Gold>lvx — I  second  these  resolutions. 

Mu.  MoNT.VMAT — Mr.  President,  this  has 
been  introduced  and  voted  down  already. 

Pkesidext — Under  the  rule  it  lies  over 
till  to-morrow.  ' 

Mk.  ArsTix — Mr.  President,  I  rise  to  a 
point  of  order  in  regard  to  that  last  resolu- 
tion. 

PKE.sinKXT — The  question  will  come  iip 
to-morrow,  it  is  not  subject  to  debate  now. 

Mr.  Ausmx — I  am  aware  that  the  question 
will  come  up  to-morrow,  but  I  ask  tor  infor- 
mation. 

PREsiDEXT---Make  your  objection  to-mor- 
row. 

Mk.  Gold>l\x — Mr.  President,  I  offer  the 
following  resolution : 

Resol  ved,  That  the  amendment  to  publish 
an  official  i-eport  in  the  German  language 
is  hereby  embodied  in  the  original  motion 
to  publish  in  the  English  and  French  lan- 
guages. 

Pre.sidext — The  resolution  is  out  of  order. 

Mr.  Cazabat — Mr.  President,  the  resolu- 
tion of  Mr.  Sullivan  respecting  Powers's 
statue  of  Washington  was  adopted  agamst 
the  rule.  I  ask  now  that  the  motion  adopt- 
ing it  be  reconsidered,  in  order  that  the  res- 
olution may  lie  over  till  to-morrow. 

.Mk.  SiLi.iVAX^ — I  have  no  objection  to 
having  tue  resolution  lie  over. 

[The  secretary  read. 

The  question,  upon  its  acceptahce,  was 
put  to  the  Convention  and  carried.] 

Presiuext — I  appoint  on  Statue  Com- 
mittee Mr.  Mendiverri. 

Mr.  Muki'hy — Mr.  President,  I  have  a  re- 
port to  make. 

Pkesidext — The  next  business  in  order  is 
the  reports  of  standing  committees.  They 
will  be  called  in  their  order.  Committee  on 
Emancipation. 

Mr.  Boxzaxu — Mr.  President,  as  chair- 
nuin  of  the  committee  I  would  state  that  the 
committee  has  made  progress,  but  is  not 
ready  to  report. 

PREsinEXT — Committee  on  Preamble. 

Mr.  Heard — Mr.  President,  as  chairman 
of  that  committee  I  beg  leave  to  submit  the 
following  report : 

Jo  tlie  honorable  the  president  and  members 
of  the  Co)isti(utional   Convention  : 
The  committee  appointed  by  the  president 


to  prepare  a  preamble  to  the  constitution 
which  is  to  be  framed  by  the  Convention, 
beg  leave  to  make  the  following  report : 

They  have  thought  it  best  to  adopt  the 
preamble  to  the  constitutions  of  eighteen 
hundred  and  forty-five  and  fifty-two — which 
read  as  follows:  "AVe,  the  people  of  the 
State  of  Louisiana,  do  ordain  and  establish 
this  constitution,"  and  recommend  its  adop- 
tion. 

Respectfully  submitted, 

H.  J.  H>:ard,  Chairman. 

Mk.  Hakx-an — I  move  that  the  report  lie 
over  till  to-morrow. 

[This  motion  not  being  secomled,  a  mo- 
tion to  adopt  was  made  and  carried.] 

Presidext — Committee  on  Distribution  of 
Powers. 

Mr.  Thomas — As  chairman  of  that  com- 
mittee I  submit  the  following  report : 

REPORT     OF    COMMITTEE     OX     DISTKIBUTIOX     OF 
POWERS. 

Your  Committee  on  Distribution  of  Pow- 
ers respectfully  submit  the  following  report : 

That  Articles  Nos.  1  and  2  of  the  consti- 
tution of  1852  ought  not,  in  any  manner,  to 
be  altered  or  changed,  which  articles  read  as 
follows : 

Art.  1.  The  powei"s  of  the  government  ot 
the  State  of  Louisiana  shall  be  divided  into 
three  distinct  departments,  and  each  of  them 
be  confided  to  a  separate  body  of  magistra- 
cy, to-wit :  Those  which  are  legislative  to 
one,  those  which  are  executive  to  another, 
and  those  which  are  judicial  to  another. 

Art.  2 .  No  one  of  these  departments,  nor 
any  person  holding  oflBce  in  one  of  them, 
shall  exercise  power  properly  belonging  to 
either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

All  of  which  is  respectfully  submitted, 
JoHX  W.  Thomas.  Chairman. 

[The  report  was  adopted.] 

Presidext — Committee  on  Legislation. 

Mr.  Fosdick — I  have  to  report  that  we 
have  made  some  progress,  but  owing  to  the 
absence  of  several  members  in  the  country, 
we  shall  not  be  able  to  report  for  several 
days. 

Presidext — Committee  on  Executive  De- 
partment. 

Mr.  Fish — We  have  had  one  or  two  meet- 
ings, but  are  not  yet  ready  to  report. 

Presidext — Committee  on  the  Judiciary. 

Mr.  Howeix— The  comthittee  reports  pro- 
gress. 

Presidext— Committee  on  Impeachment, 

Mr.  Wii-sox — Mr.  President,  your  commit- 
tee respectfully  report  that  the  provisions 
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of  the  constitution  of  1852  upon  this  Hub- 
jcct,  which  can  easily  be  found,  are  fully  up 
to  the  spirit  of  the  age,  and  ought  not  in  any 
manner  to  be  changed. 

The  provisions  are  as  follows,  [read  from 
the  Revised  Statutes  :] 

The  power  of  impeachment  shall  be 
vested  in  the  House  of  Representatives. 

Impeachment  of  the  governor,  lieutenant 
governor,  attorney  general,  secretary  of 
state,  state  treasurer,  and  of  the  judges  of 
the  inferior  courts,  justices  of  the  peace  ex- 
cepted, shall  be  held  by  the  Senate  ;  the 
chii.'f  justicf?  of  the  Sui)reme  Court,  or  the 
senior  judge  thereof,  shall  preside  during 
the  trial  of  such  impeachment.  Iinpeach- 
nu-ntsofthe  judges  of  the  ."Supreme  Court 
sh;ill  be  tried  by  the  Senate.  When  sitting 
as  a  court  of  impeachment  the  Senators 
shall  be  >ipon  oath  or  affirmation,  and  no 
pei-son  shall  Ije  convicted  without  the  con- 
currence of  two-thirds  of  the  senators  jye- 
sent. 

Judgment  in  cases  of  impeachment  shall 
extend  only  to  the  removal  from  office  and 
<lisqualifica"tion  from  holding  any  office 
of  honor,  trust  or  profit  under  the  State  ; 
l)ut  the  convicted  parties  .'shall,  nevertheless, 
be  subject  to  indictment,  trial  ami  punish- 
ment according  to  law. 

All  officers  against  whom  articles  of  im- 
))eachmi'ut  be  preferred,  shall  be  suspended 
from  the  exercise  of  their  functions  during 
the  pendancy  of  such  impeachment ;  the 
ajipointiiig  ])ower  may  make  a  provisional 
ap|)i>iMtnient  to  re])!acc  any  suspended 
officer  until  the  decisoii  of  the  im])eaeliment. 

The  Legishiture  shall  provide  by  law  for 
the  trial,  jjunishment.  and  removal  from 
office  of  all  other  officers  of  the  State  by  in- 
dietment  or  otherwise. 

Mk.  Hii.i-s— Mr.  President,  I  move  that 
the  rejjort  be  referred  back  to  the  comniit- 
t^'c,  and  that  they  be  instructed  to  incorpor- 
ate in  their  report  such  provisimis  of  the 
constitution  of  1HJ2  as  they  reeommend  for 
adr)ptiou. 

[The  ([uestion  on  referring  back  was  put 
and  carried.] 

l'uK.sii)KM'~Conuuittee  on  (leneral  I'lovi- 
sions. 

Mk.  Manx— Ah  cliainuan.  I  simply  rej)ort 
jirogres-s.  The  eonunitlee  is  not  yet  ready 
to  report. 

riih>*ii)K.\i— Internal  lmi)rovements. 

Mk.  (JoKi.iNSKi— I  beg  b-ave  to  report  that 
the  committee  is  not  yet  prejiared  to  report. 

Pke-midknt— I'ublic  Kducatinn. 

Mr.  Hii.i.s— .Mr.  President,  I  will    report 


that  four  members  of  our  committee  are  ab- 
sent— at  least,  they  have  taken  no  part  in 
our  action.  Seven  of  us  have,  however, 
held  three  meetings,  and  have  made  progress 
in  the  work,  and  will  probably  be  ready  to 
report  very  soon. 

Pkksidkxt — Committee  on  Mode  of  Re- 
vising the  Constitution. 

Mu.  Crn.KR — .\s  chairman.  I  can  only  re- 
port progress.  It  may  be  necessary  for  most 
of  the  other  committees  to  report  before  our 
report  is  made. 

Pkksidknt— Committee  on  Schedule. 

Mk.  GKrxEBKK<;— Mr.  President,  the  com- 
mittee is  not  ready  to  report. 

PKE.sn)EXT — Connnittee  on  Ordinance. 

Mk.  Sh.\w — This  being  the  provision 
that  puts  the  constitution  in  operation,  we 
shall  not  be  able  to  report  until  most  of  the 
other  committees  have  reported,  until 
we  know  what  we  have  to  put  in  opera- 
tion. 

Pkksidknt — Committee  on  Enrollment. 

Mk.  Thoki'k — All  enrolled  bills  are  in  the 
hands  of  the  president. 

Pkksidkxt — Conmiittee  on  Finance. 

Mk.  Hiiorr — The  committee  have  no  finan- 
ces on  hand  and  have  not  had  oecasiou  to 
draw  any  warrants. 

Pkksidknt — (^unmittee  on  Expenses. 

Mk.  Pnt.sKi.1..  of  Jefferson— No  reiiort. 

Pkksidkxt — Committee  on  Printing. 

Mk.  I'lKCKi.i.,  of  Orleans  -No  report. 

Pkksidknt — Committee  on  Federal  Rela- 
tions. 

Mk.  Tiidki'k— Mr.  President,  the  commit- 
tee has  met  several  tinu-s.  but  is  not  pre- 
pared to  report. 

Mk.  Wilson  -I  inuvc  that  we  adjourn 
till  T)  o'clock  I'.  M.,  on  Monday  next,  in  or- 
der to  give  the  committees  time  to  rej)ort. 

Mk.  FosDirKMr.  President.!  amend  to 
12  o'cloek. 

Mk.  Moxtamat  I  amend  to  12  o'lloek 
on  Saturday. 

Mk.  Tkkkv  Mr.  President.  1  aineml  to 
to-morrow  at    12  o'clock. 

[The  juesidenl  put  the  (luestion  on  the  ad- 
journment till  Saturday,  and  declared  it 
carried.] 

Mk.  Hakn.vx  I  move  to  adjourn  fill  to- 
morrow at  12  o'clock. 

[The  (piestion  was  put  and  lost.] 
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Mr.  Harnax — I  move  to  adjourn  till  to- 
morrow at  10  o'clock  A.  M. 

Mr.  Terry — I  move  to  amend  by  substi- 
tuting 12  M.,  for  10  o'clock  a.  m. 

[The  amendment  \vas  carried,  and  the 
motion  as  amended  adoj^ted,  when  the 
president  declared  the  Convention  ad- 
journed.] 


Thcksday,  April  21,  1864. 

[At  12  o'clock  the  president  called  the 
Convention  to  oi'der,  and  Rev.  T.  W.  Gil- 
bert opened  the  proceedings  with  prayer.] 

Mr.  Heard — Mr.  President,  I  rise  to  a 
question  of  privilege,  to  ask  a  leave  of 
absence  for  Mr.  Schnurr,  on  account  of  sick- 
ness in  his  family. 

President — That  can  come  up  after  the 
roll  is  called.     Mr.  Secretary,  call  the  roll. 

[Th*  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Abell,  Ariail,  Austin,  Bailey, 
Balch,  Barrett.  Beauvais,  Bell,  Bofill,  Bon- 
zano,  Brott,  Buckley,  Burke,  Campbell, 
Cazabat,  Cook  J.  Iv.,  Crozat,  Davies,  Duane, 
Dufresne  Durell,  Edwards.  Ennis,  Fish, 
Flagg,  Flood,  Foley,  Fosdick,  Fuller,  Geier, 
Goldman,  Gorlinski,  Gruneberg,  Gaidry, 
Healy,  Harnan,  Hart,  Heard,  Henderson, 
Hills,  Hire,  Howell,  Howes,  Kavauagh, 
Knobloch,  Kugler,  Maas,  Mann,  Maurer, 
Mendiverri,  Millspaugh,-  Montamat,  Mon- 
tague, Murphy  E.,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner,  Poynot,  Pursell  S., 
Schroeder,  Seymour,  Shaw,  Smith,  Spellicy, 
Stumpf,  Stiner,  Stauffer,  Sullivan,  Terry, 
Thorpe,  Thomas,  Wenck — 77. 

The  secretary  read  the  minutes  of  the 
previous  day's  proceedings.] 

Mr.  He-vrd— Mr.  President,  I  wish  to 
resume  my  motion  to  grant  a  leave  of  ab- 
sence to  Mr.  Schnurr,  on  account  of  sick- 
ness in  his  family. 

Mr.  Goldman— Mr.  President,  I  Avish  to 
know  before  the  minutes  are  adopted — I 
now  ask  the  permission  of  the  chair  to 
appeal  from  its  decision  deciding  my  mo- 
tion out  of  order  yesterday.  I  did  not 
understand  the  decision  yesterday,  or  I 
should  have  appealed  from  it  at  the  time. 

President — The  gentleman  is  out  of  or- 
der. The  question  is  upon  the  adoption  of 
the  minutes. 

[The  minutes  were  then  adopted.] 

Mr.  Thomas — ^Mr.  President,  I  would  ask 


to  be  excused  from  attendance  to-day,  as  I 
am  suffering  severely  from  toothache. 

[The  question  was  put  to  the  Convention, 
and  Ml".  Thomas  was  excused.] 

Mr.  GoLD^L'lx— Mr.  President,  is  my  ap- 
peal now  in  order  ? 

President— I  think  so. 

Mr.  Goldjlvx-  -If  it  is  in  order,  I  would 
move  that  the  decision  of  the  chair  be  sus- 
tained. 

Mr.  HEALi»~Mr.  President,  I  would  like 
to  have  every  gentleman  addressing  the 
chair  speak  loud  enough  so  that  all  the 
members  can  hear  him.  In  this  part  of  the 
house  we  cannot  hear  half  the  motions  that 
are  made. 

Mr.  Heard — Mr.  President,  I  have  a  res- 
olution to  offer. 

President— Mr.  Secretary,  read  the  mo- 
tion. 

[The  secretary  read :] 

I  move  that  a  leave  of  absence  be  granted 
to  Mr.  Schnurr,  on  account  of  illness  in  his 
family. 

PREsiDENT-r-If  there  are  no  objections,  it 
will  be  granted. 

[No  objections  were  made.] 

President — Resolutions  are  now  in  order. 

Mr.  Shaw — Mr.  President,  I  would  ask, 
for  information,  whether  new  resolutions 
are  in  order  now,  or  whether  the  resolu- 
tions offered  yesterday  are  to  be  called  up  ? 

President— New  resolutions  are  in  order. 

Mr.  Gorlinski — Mr.  President,  I  have  a 
resolution  to  oflfer,  as  follows  : 

Whereas,  On  the  evacuation  of  Baton 
Rouge,  after  the  ever-memorable  battle  of 
the  5th  day  of  August.  1862,  Colonel  Payne, 
of  the  Fourth  Wisconsin  Volunteers,  then 
commanding  the  post  of  Baton  Rouge, 
crowned  his  heroic  deeds  of  that  day  by  an 
act  which  has  secui'ed  to  the  use  of  this 
Convention  and  the  State  a  valuable  public 
library,  together  with  Thorpe's  great  paint- 
ing of  Gen.  Zachary  Taylor,  and  other 
paintings,  which  now  adorn  the  hall  of  this 
Convention,  and  also  saved  Hiram  Powers's 
statue  of  Washington,  which  is  said  now  to 
be  in  the  Patent  Office  at  the  national  cap- 
ital— all  of  which  would  have  been  stolen  or 
destroyed  by  the  fire,  which  demolished  the 
State  House",  had  not  Colonel  Payne  caused 
the  same  to  be  removed  to  this  city,  where, 
by  order  of  General  Butler,  they  were  pro- 
tected as  the  property  of  the  State  ;  there- 
fore, be  it  « 

Besolved.  That  the  thanks  of  this  Conven- 
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tion  and  of  the  people  of  Louisiana,  are  I  understandinply  upon  it ;  and  in  order  to 


due  and  are  liereby  tendered  to  Major  Gen 
eral  B.  F.  Butler  and  Colonel  Tayue.  for 
saving  the  above-mentioned  valuable  State 
property. 

liesolved  further,  That  the  Governor  be, 
and  is  hereby  requested,  to  correspond  with 
the  authorities  at  Washington,  and  make 
suitable  arrangements  for  the  return  and 
reception  of  the  above-mentioned  statue  of 
Washington  and  its  future  disposition  in 
this  State. 

Mu.  Camphki.l— Mr.  Presideat,  I  have  a 
resolution  which  I  wish  to  offer,  to  lie  over 
till  to-morrow : 

Wherea-s,  The  United  States  bounty  paid 
to  soldiers  enlisting  in  tht;  army  cannot  be 
paid  to  men  enlisting  in  the  First  and  Sec- 
ond Regiments  of  New  Orleans  Volunteers, 
now  being  raised  under  Colonels  Killborn 
and  Brown,  because  of  their  being  organ- 
ized for  a  specific  purpose,  that  of  the  city 
defence  alone,  and  wishing  to  aul  in  filling 
the  same, 

Jiesnlred,  That  the  .sum  of -dollars 

be,  and  the  same  is  hereby  appropriated  by 
the  State,  to  pay  a  bounty  to  eacli  man  who 
may  h<'realter  enlist  in  the  First  and  Second 
Regiments  of  New  Orleans  volunteers,  and 
that  the  governor  is  hereby  authorized  to 
carry  the  same  into  effect  according  to  his 
best  judgment. 

Mr.  SKYMoni — Mr.  President.  I  move  to 
lay  the  resolution  on  the  table. 

Mil.  SrocKKU— Mr.  President,  is  it  ])roper 
fo  make  a  motion  that  that  proposition  be 
printed  and  laid  ui)on  the  desk  of  each 
member  to-morrow  morning  ? 

[The  president  put  the  (juestion,  and  de- 
clared it  lost.] 

Mk.  Sui.mvan— Mr.  President,  I  would 
like  to  hear  the  motion  e.\i)lained.  Many 
of  \is  could  not  hear  it. 

[A  division  was  called  for.] 

Pkksidknt — Those  in  favor  of  the  motion 
will  rise  and  be  counted  by  the  secretary. 

[Tlie  secreUiry  counted  twenty-seven 
ayes.] 

Mu.  Hkai.y— I  would  like  to  have  the 
resolution  read,  Mr.  IVesident ;  we  could 
not  hear  it  here. 

PiiKsiDKNT-  Read  the  resolution.  Mr.  Sec- 
retary. 

[The  secretary  read  the  n«solution.] 

Mu.  St(k-kku  Mr.  President,  my  object 
in  making  tho  motion  is  this  :  I  desire  to 
know  and  for  thr  mt-mbers  to  know  what 
the  resolution  is,  in  order  tlint  we  may  act 


effect  this  object,  I  merely  move  to  have 
the  resolution  printed  and  laid  on  the  desks 
of  the  members  in  the  morning,  so  that  all 
may  know  what  it  is. 

PuKsiDEXT — You  will  have  it  printed  in 
the  morning  journals  at  any  rate.  The 
question  is  upon  printing.  Tho.se  in  favor 
of  it  will  rise  and  be  counted  by  the  sec- 
retary. 

Seckktauy— Ayes.  34. 

PunsiDEXT — Contrary  will  rise. 

SKCKET.un—Nays,  36. 

PuEsiDEXT— The  motion  is  lost. 

Mu.  IIiu.s — Mr.  President,  I  offer  the  fol- 
lowing resolution,  to  lie  over  under  the  rules: 

liesolved,  That  rule  XXXIV  be  so  anu-ml- 
ed  as  to  require  membei-s  to  read  the  sanu- 
or  explain  them  from  their  seat.s. 

Mu.  Stockeu— Mr.  President,  I  move  a 
suspension  of  the  rules  in  order  that  that 
resolution  may  be  acted  upon  at  once. 

Mu.  Staikkku— Mr.  I'resident.  I  ask  for 
the  reading  of  the  n'solution. 

The  secretary  read  the-  resolution. 

Mu.  Staikkku— I  think  that  rule  LIl  is 
almost  entirely  word  for  word  like  the  res- 
olution the  gentleman  offers. 

Mu.  IIii.i.s— Mr.  President,  I  think  that 
the  chair  has  decided  that  that  rule  does 
not  apply  to  resolutions. 

PuEsiDKXT — It  does  not  cover  resolutions 
The  question  is  upon  a  suspension  of  the 
rules. 

[Upon  taking  the  vote  the  chair  announced 
the  motion  carried.  .V  division  wa.s  called 
for  -ayes  .'it.  nays  .'i.] 

.Mu.  Stockku  I  move  the  adoption  of  the 
resolution.  Mr.  President. 

[Tlu'  (juestion  WHS  put  and  ciirrie<l  iiiiani- 
niously.] 

Mu.  IlKVitKitsox  Mr.  President.  IbelifNc 
that  tlw  rules  have  be«'n  suspen<le4l.  and 
any  parly  who  has  the  floor  can  call  up  a 
motion  at  any  time,  and  that  a  ]iarly  who 
has  the  lloor  can  make  a  motion. 

PuK^siuKNT  The  rule  is  suspended  for  the 
purpose  of  acting  upon  that  res(dution. 

Mh.  Stcmkku     That  was  my  motion. 

PKfvsiDKXT  Reports  of  standing  coiniiiit- 
tei's  are  now  in  order.  They  will  bi>  called 
in  their  order. 

Committee  on  Kmancipati(Ui. 
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Mr.  Boxzano — The  committee  can  only 
report  progress. 

President — Judiciary  Committee. 

Mr.  Howell — The  committee  reports 
progress. 

President — Committee  on  Impeachment. 

Mr.  Wilusox — The  committee  is  prepared 
to  report. 

[The  secretary  commenced  to  read  the  re- 
port.] 

Mr.  Hills — Mr.  President,  I  rise  to  a 
point  of  order.  I  believe  that  rule  XXXII 
requires  the  reading  of  that  report  by  the 
member  who  presents  it,  or  a  statement  of 
its  contents. 

Mr.  Henderson — I  would  like  to  have 
this  question  decided.  I  think  it  does  not 
apply  to  the  report  of  a  committee. 

President — I  think  you  are  right — the 
gentleman  will  do  as  he  pleases. 

[Mr.  Wilson  read :] 
Tothe  president  and  members  of  Ihe   Conven- 
tion to  "  Revise  and  Amend  the  Constitution 

of  Louisiana.'' 

Your  committee  respectfiilly  submit  the 
following  report : 

The  power  of  impeachment  shall  be  vest- 
ed in  the  House  of  Representatives. 

Impeachments  of  the  governor,  lieuten- 
ant governor,  attorney  general,  secretary 
of  state,  State  treasurer,  and  the  judges  of 
the  inferior  courts,  justices  of  the  peace  ex- 
cepted, shall  be  held  by  the  Senate ;  the 
chief  justice  of  the  Supreme  Court,  or 
the  senior  judge  thereof,  shall  preside  du- 
ring the  trial  of  such  impeachment,  '"im- 
peachments of  the  judges  of  the  Supreme 
Court  shall  be  tried  by  the  Senate.  When 
sitting  as  a  Coui-t  of  Impeachment  the  sen- 
ators shall  be  upon  oath  or  aflBrmation,  and 
no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  senators 
present. 

Judgments  in  cases  of  impeachment  shall 
extend  only  to  removal  from  oflSce  and  dis- 
qualification from  holding  any  office  of  hon- 
or, trust  or  profit  under  the  State  ;  but  the 
convicted  parties  shall,  nevertheless,  be 
subject  to  indictment,  trial  and  punishment, 
according  to  law. 

All  officers  against  whom  articles  of  im- 
peachment may  be  preferred,  shall  be  sus- 
pended from  the  exercise  of  their  functions 
during  the  pendancy  of  such  impeachment ; 
the  appointing  power  may  make  a  provi- 
sional appointment  to  replace  any  suspend- 
ed officer  until  the  decision  of  the  impeach- 
ment. 

The  Legislature  shall  provide  by  law  for 
the  trial,   punishment    and  removal  from 


office  of  all  other  officers  of  the  State  by  in- 
dictment or  otherwise. 

Jos.  H.  Wilson,  Chairman. 
A.  J.  Bailey, 
Charles  SMrm, 
L.  Gastinel, 
KoBT.  Morris. 

Mr.  Foley — I  move  that  200  copies  be 
printed  for  the  use  of  the  Convention. 

President — Committee  on  General  Pro- 
visions. 

Mr.  Mann — Not  yet  ready  to  report,  Mr. 
President. 

President — Committee  on  Internal  Im- 
provement. 

Mr.  Gorlinski — Not  yet  ready  to  report. 

President — Committee  on  Public  Educa- 
tion. 

Mr.  Hills — The  committee  have  held 
three  meetings,  and  will  probably  be  ready 
to  report  to-morrow. 

President — Enrollment. 

No  report. 

PRESiDENT-;-Finances. 

Mr.  Brott — No  report. 

President — Expenses. 

Mr.  PrRSELL,  of  Jefferson— No  report. 

President — Printing. 

Mr.  Purcell,  of  Orleans— No  report. 

President — Federal  Relations. 

Mr.  Thorpe — The  committee  will  proba- 
bly be  ready  to  make  their  report  to-mor- 
row. 

President — The  next  business  in  order 
will  be  the  calling  up  of  the  resolutions  of- 
fered yesterday. 

Mr.  Gastinel— Mr.  President,  I  rise  to  a 
point  of  order.  There  are  several  special 
committees  to  report  yet. 

Mr.  M.  W.  Murphy — Mr.  President,  I 
have  a  report  of  a  special  committee,  which 
I  wish  to  offer. 

President — Reports  of  special  committees 
are  next  in  order. 

Mr.  Gastinel— Mr.  President,  as  chair- 
man of  the  committee  appointed  to  wait 
upon  the  governor,  and  inform  him  that  the 
Convention  was  in  session,  and  ready  to 
receive  any  communication  he  might  have 
to  make,  I  beg  leave  to  siiljmit  the  following 
report : 

On  behalf  of  the  committee  appointed  to 
wait  upon  his  excellency  the  governor,  and 
inform  him  that  the  Convention  was  organ- 
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ized,  anil  to  inquire  whether  he  had  any  com- 
munication to  make  to  this  body.  I  beg  leave 
to  report : 

That  the  committee  waited  upon  his  ex- 
cellency, who,  in  substance,  replied  that  he 
did  not  consider  that  it  would  be  becoming, 
nor  within  his  province,  to  transmit  a  mes- 
.sage  or  make  suggestions  or  reiommenda- 
tions  to  the  Convention,  but  thai  he  would 
stand  ready  at  any  time  to  afTord  all  facili- 
ties and  intormation  that  may  be  required 
by  this  body  from  the  executive  depart- 
ment. 

The  conunitti^'e  having  done  their  duty, 
beg  leave  to  be  discharged. 

Gastinki,.  (.'liaiDiiau. 

Mk.  Foley — Mr.  President,  I  move  that 
the  report  be  accepted  and  the  committee 
discharged. 

Mk.  St.\ckkkk — Mr.  President.  I  rise  to  a 
point  of  order. 

PiiKsiPKNr--Mr.  Secretary,  read  the  other 
report. 

[The  secretary  read  :] 

.)//•.  President — Your  committee  on  fixing 
the  cumpen.sation  of  officers  and  employes 
of  the  Convention,  make  the  following 
report : 

John  E.  Neelis,  secretary Sll  per  day 

Thoma.s    H.    Murphy,    assi.stant 

secretary 10    ... 

.S.  G.  Hamilton,  assistant  secretary  10     ... 
Michael  DeCoursey,  sergeant-at- 

arms 10     ... 

Two  assistant  sergeants-at-arms. 

each 5     ... 

Two  messengers,  each ')     , . . 

One  postmaster ">     ... 

One  doorkeeper ;>     ... 

One  reporter  «nd  three  assistants, 

each It     ... 

( )iie  warrant  clerk t>     ... 

Knrolling  clerks,  each (>     ... 

In  relatiiin  lo  the  com])ensaiion  of  the 
j)rinter  of  the  ('((nveniion,  your  committee 
ask  for  fiirthei-  time  to  report. 

The  mileage  of  all  members  from  the 
country  parishes  twenty  cents  per  mile,  go- 
ing and  coming. 

.Ml  c(imi)cnsation  to  officers  and  employi's 
shall  commence  from  tlie  day  ol'  tiieir  elec- 
tion or  ap)>()intment. 

(Signed)         M.  \V.  Mnti-iiv.  Chairman. 
Gko.  .\.  FosnicK, 
.1.  K.vND.M.i.  Tkkuv. 
\V.  I).  Mann. 
I    move   to    reconunit    that 


Mfi.  Mk\i;i) 
re|)orl  lo  th<' 
omissionM  in  it. 


president  omitted  in  that  report.  In  18o2 
the  president  received  eight  dollars  per  day. 
and  the  members  but  tour.  I  think  it  is 
an  ovei-sight  on  the  part  of  the  ctmimittee 
to  treat  the  i)resident  in  such  a  manner,  and 
that  the  matter  needs  further  attention  from 
the  committee. 

Mk.  Fosduk— Mr.  President,  before  that 
question  is  put,  as  a  member  of  that  com- 
mittee, I  would  state  that  the  question  was 
raised  in  the  committee  room.  We  referred 
to  the  ])roceedings  of  the  Convention  of 
1852.  and  found  no  mention  made  of  the 
compensation  of  the  president.  In  that 
Convention  there  was  one  reporter,  who 
was  paid  $10  per  day,  the  secretary  was 
paid  $14  i)er  day.  an  assistant  received  $10, 
the  sergeant-at-arms  $8,  and  the  other  em- 
ployes the  rates  elsewhere  reported. 

Pkesipknt — Gentlemen,  the  question  is 
on  the  motion  to  recommit. 

[The  motion  was  carried.] 

Mk.  Staikkkk — Mr.  President.  I  rise  to  a 
point  of  order.  At  an  early  day  of  the  ses- 
sion of  this  Convention,  a  committee  was 
appointi'd  to  investigate  and  rejiort  the  cir- 
cumstances of  an  assault  upon  some  of  the 
members  of  this  Convention  :  that  commit- 
tee has  failed  to  report  progress.  I  now 
move  that  they  be  requested  to  report. 

Mk.  Wii.son — That  committ»'e  will  be  able 
to  report  progress  in  a  few  days.  It  is  a 
nuich  more  serious  matter  than  we  at  first 
thought.  It  requires  a  great  deal  of  inves- 
tigation ;  some  of  the  witnesses  are  at  the 
barracks. 

PKKsinKNT  Tlie  ne.vt  bushiess  in  oriler 
will  be  the  resolutions  offered  yesterday. 
Gentlemen  will  call  them  up  from  their 
s<>ats. 

Mk.  HowKi.i,  — .Mr.  President,  I  call  for 
the  resolution  in  regard  to  fixing  the  hours 
for  meeting.  I  believe  it  is  the  tirst  in 
order. 

Pkksii>kst  Mr.  .'Secretary  read  th(>  reso- 
lution. 

[The  secretary  read  it.] 


Mk.  Stai  kkku-  Mr.  President.  I  move  to 
)mmlttee.  I  see  several  i  amend  so  liiat  it  will  read  that  bereafWr 
I  have  had  the  honor  of  |  this  ("onvention  shall  meet  at  ten  o'clock. 

rei)resenting  constituencies  in  several  deli- |  and   to  strike  out   the  words  "adjourn  at 

beralive  bodies,  and  I  never  before  saw  tlie    thri*e  o'clock  r.  m." 
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Mr.  Wii^ox — I  move,  as  a  substitute  that 
it  meet  permanently  at  five  o'cloclv  p.  m. 

Mr.  Got*M.vx — Mv.  President,  I  move  to 
lay  that  motion  on  the  table. 

[The  motion  was  carried.] 

Mr.  Staukfer  —  I  will  withdraw  my 
amendment,  except  as  to  the  words  •'  ad- 
journ at  three  o'clock." 

Mr.  Sullivan  —  I  move  to  substitute 
twelve  o'clock. 

Pkesidplvt — The  question  is  upon  the 
amendment  to  twelve  o'clock. 

[The  question  was  carried,  and  the  Presi- 
dent declared  the  amendment  adopted.] 

Pre.^idext— The  motion,  as  adopted,  is  to 
meet  at  twelve  o'clock,  and  take  up  the 
order  of  the  day  at  twelve  o'clock. 

Mr.  Brott — Mr.  President,  I  move  to 
amend  by  substituting  '•  take  up  the  order 
of  the  day  at  one  o'clock." 

Mr.  Howell — Mr.  President,  I  move  to 
amend  by  adding  the  words,  "  and  adjourn 
regularly  at  four  o'clock." 

Mr.  Bell — I  move  to  lay  the  amendment 
on  the  table. 

[The  motion  was  carried.] 

Mr.  C.iZABAT— Mr.  President,  I  call  for  the 
resolution  I  offered  yesterday.  The  charac- 
ter of  that  resolution  is  such  that  if  it  is 
adopted  by  the  Convention  much  of  this 
discussion  will  be  avoided,  and,  it  is  to  be 
hoped,  more  business  done. 

Secretary  reads : 

Whereas,  This  Convention  is  assembled 
for  the  purpose  only  of  revising  and  amend- 
ing the  constitution  of  Louisiana,  and  for  no 
other  purpose ; 

Be  it  Resolved,  That  no  resolution  on  any 
other  subject  but  that  above  stated,  shall 
be  received  or  entertained  by  this  Conven- 
tion, f 

Mr.  Bell — I  move  to  lay  the  resolution 
on  the  table. 

[The  motion  was  carried.] 

Mr.  Sullivan — Mr.  President,  I  call  up 
my  resolution,  offered  yesterday,  in  relation 
to  Powers's  statue  of  Washington. 

Mr.  Heni)ER.son — Mr.  President,  my  opin- 
ion is  that  our  rules  require  the  resolutions 
to  be  numbered  and  called  up  in  their  regu- 
lar order,  according  to  their  numbers,  and 
discussed  or  postponed  accordingly. 

President — Mr.  Secretary,  read  the  reso- 
lution. 

9 


Secretary  read  : 

Resolved,  That  a  committee,  consisting  of 
five  members,  be  appointed  by  the  presi- 
dent of  this  Convention  for  the  purpose  of 
corresponding  with  and  requesting  the  au- 
thorities in  Washington  City  for  the  return, 
to  the  State  of  Louisiana,  of  Powers's 
grand  statue  of  Washington,  taken  from  the 
Capitol  building  at  Baton  Rouge,  by  the 
United  States,  on  the  occupation  of  that 
place  by  the  Federal  army,  and  sent  by 
them  as  a  trophy  to  adorn  the  Central  Park 
in  New  York  City,  where  it  is  now  placed. 

Mr.  Gorlinski — Mr.  President,  I  offer  a 
substitute. 

President — It  is  out  of  order.  The  sub- 
stitute should  have  been  offered  when  the 
resolution  was,  yesterday. 

Mr.  Wilson — Mr.  President,  I  would  like 
to  have  the  resolution  read  again.  I  did 
not  hear  it.  I  expect  it  was  my  own  fault, 
but  I  desire  to  know  what  it  is  before  I  vote 
on  it. 

[The  secretary  re-read  the  resolution.] 

Mr.  Bell — Mr.  President,  I  move  to  lay 
the  resolution  on  the  table. 

[The  motion  to  table  was  lost,  and  on 
putting  the  original  motion  the  chair  de- 
cided it  carried. 

A  division  was  called,  and  a  rising  vote 
showed  51  ayes  to  21  nays.] 

President — I  appoint  on  that  committee 
Messrs.  Sullivan,  Stiner,  Burke,  Ennis  and 
Waters. 

Mk.  Smith — Mr.  President,  I  call  up  my 
resolution  offered  yesterday. 

President — Mr.  Secretary,  read  the  reso- 
lution. • 

Secretary  read : 

Resol  ved,  That  the  Committee  on  General 
Provisions  be  instructed  to  embody  in  their 
report  an  article,  or  articles,  making  it 
obligatory  on  the  first  Legislature  to  con- 
vene under  the  constitution,  to  compel  the 
several  parishes,  corporations,  as  well  as 
private  citizens,  throughout  the  State,  that 
have  issued  sight  drafts,  notes  or  shinplas- 
ters,  payable  in  Confederate  money,  or 
otherwise,  to  provide  for  the  redemption  of 
the  same  in  current  funds. 

Mr.  Harnan — I  move  the  adoption  of  the 
resolution. 

Mr.  Hender-son — I  believe  it  is  open  to 
debate. 

Mr.  Baum — I  move  to  lay  the  resolution 
on  the  table. 

Mr.  Sjoth^ — I   would  like  to  say  to  the 
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member  who  moved  to  lay  it  on  the  table, 
that  it  involves  a  matter  of  more  im- 
portance than  most  people  are  aware  of. 
It  is  now  in  the  hands  of  poor  men, 
mechanics  and  laborers,  who  have  earned 
it  l)y  hard  labor  ;  taken  it  l)ecause  it 
was  in  a  measure  forced  upon  them — 
men  who  are  loyal,  and  never  had  any 
fi\ith  in  Confederate  curren(!y,  and  took  it 
because  they  knew  the  men  who  issued  it 
had  property  to  redeem  it.  Under  such 
circumstances,  are  they  going  to  lose  it?  I 
say  that  if  men  here  move  to  lay  such  a  re- 
solution on  the  table  for  the  purpose  of 
cutting  off  debate  on  it,  their  constituents 
will  not  bear  them  out  in  such  action. 

Mr.  MoxTAOi  k — Mr.  President,  I  woiild 
like  to  know  if  this  is  a  legislative  body  ? 
The  question  is  clearly  one  for  legislative 
action. 

Mu.  Stockkr — Mr.  President.  I  rise  to  a 
])()int  of  order.  A  resolution  to  lay  on  the 
t;x))le  is  not  debatable. 

[The  president  put  the  question,  and  on  a 
rising  vote  it  was  lost.     Ayes  32,  nays  3G.] 

Mk.  Wii.sox — I  call  for  the  ayes  and  noes 
on  this  (juestion.  This  is  a  precedent,  and 
I  want  to  see  how  meni))ers  vote  on  it. 

Mil.  Dr.vxK — Mr.  President,  I  move  that 
the  question  is  open  for  debate. 

Pkksii>kxt— The  question  is  now  open  to 
deliaie  on  the  motion  to  adopt  the  resolu- 
tion. 

Mu.  Hkxdkiwon — This  question,  sir,  is  of 
high  importance  to  this  Convention,  for  we 
an*  about  to  legislate  on  tliat  wliich  in- 
volves the  fiuidamcmtal  law  of  the  land, 
which  appropriately  is  witiiin  tlie  jurisdic- 


Gen.  Banks  cares  nothing  for  the  de- 
cisions of  our  court.s.  and  we  might  as  well 
say  to-day  that  there  shall  be  a  provision 
in  the  constitution  by  which  the  property 
of  those  persons  who  belong  to  the  Con- 
federate government  is  not  that  of  enemies. 
We  should  not  legislate  upon  a  qiiestion  in- 
volving a  conflict  with  the  constitution  of 
the  United  States  and  the  military  power, 
or  when  the  decision  of  that  question  be- 
longs to  another  body,  in  times  of  peace, 
much  less  in  these  times  of  trouble.  Even 
this  case  has  been  reasoned  upon.  If  an 
auctioneer  sells  property  and  tiikes  the 
currency  of  a  (k/rtcto  Confederate  govern- 
ment, and  is  not  called  upon  to  pay  them 
until  the  Federal  government  is  restored, 
the  money  being  in  the  meantime  on  de- 
posit, there  is  an  unsettled  question  as  to 
his  liability.  You  may  put  a  valuation  on 
it,  but  cannot  order  a  note  to  be  paid  in 
Confederate  money  ;  and  if  you  do  you 
come  in  conflict  with  the  military  power, 
which  is  i)aramount  now.  As  I  said,  this 
is  a  delicate  question,  which  we  should  lay 
over  to  times  of  peace,  when  ire  can  pa.ss 
upon  it. 

Suppose  a  man  owes  me  ten  thou.sand 
dollars,  and  Confederate  money  is  worth 
ten  cents  on  the  dollar,  would  he  conu^ 
into  a  court  of  justice  as  a  Union  man  and 
pay  me  in  Confederate  money?  No.  the 
courts  would  oblige  him  to  pay  in  Federal 
money.  I  say  that  such  a  debt  cannot  now 
be  paid  in  Confederate  moiu'y  ;  you  cannot 
do  it.  In  other  times  such  money  mts 
considered  good,  aiul  if  t«'ndered  you  wi-re 
bound  to  take  it.     Did  not  Congress  judge 


tion   of  another  body.     Every  one  under-  i  that  President  Lincoln  had  no  right  to  is.'^ue 


stands  that,  according  to  military  rule 
in  Mississip])i,  traflieking  in  Confederate 
money  is  permitted  within  tiie  Federal 
lines  ;  whereas,  in  Louisiana,  thi-  money  is 
not  only  forfeited,   but  the  trnusaelion  is  a 


greenbaekH  ?  Yes  ;  l)ut  that  is  a  (jue.stion 
of  i)ower.  Let  the  Siiprenu*  Court  decide 
that  question  ;  it  is  not  for  us  to  say.  .ludge 
Atocha,  of  the  Provost  Court,  ordei-s  that 
Confederate    money    shall  be  delivered  to 


niminal  offence.     What  is  to  be  the  law  of  ^  the  rightful  owners,  but  they  cannot  )iass  it 


the  land,  the  action  of  the  State  or  of  the 
miliUiry  power?  I  say  the  latter.  If  we 
go  (Ml  lo-<lay  and  say  that  shiuplasters, 
payalde    in    (;<Mifederale    money,  shall  be 


without  conunitting  a  criminal  otl'ence  if 
tiwy  do  ;  they  all  become  ]i(iiiirvi>s  crhiiiiii 
througii  violating  a  criminal  law.  1  owe  ten 
thousand    dollai-s,    and    offer    Confederate 


redeemed  in  Federal  money,  we  are  im-  j  nu)ney  in  payment  ;  my  debtor  stales  tiie 
mediaU'ly  in  conflict  with  the  Federal  gov-  case  to  Judge  .Vtoclia  and  1  am  put  in 
ernmcnt.  priuon,    for    military    law    is    puraniuunt . 
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Military  law  is  the  law  of  necessity,  and 
because  of  that,  civil  law  must  yield  when 
it  conflicts  with  it. 

I  do  not  speak  of  any  gentleman's  motive, 
whether  he  be  for  or  against  this  resolution. 
At  some  time  we  can,  perhaps,  consider  this 
matter,  but  is  this  the  time  for  action  ?  I 
think  we  should  not  ?ioto  consider  or  take 
action  upon  it. 

Mk,  Caz.vb.vt — I  take  it  for  granted  that 
the  members  of  this  Convention  are  as- 
sembled here  for  one  purpose,  and  for  one 
purpose  alone  ;  that  is  to  revise  and  amend 
the  constitution  of  Louisiana.  Our  power 
so  far  is  supreme  ;  but  I  do  not  see  how  the 
position  can  be  admitted,  even  for  argu- 
ment's sake,  that  we  have  a  right  to 
legislate  on  any  other  topic  whatsoever.  I, 
for  my  part,  sir,  firmly  believe,  right  or 
wrong,  that  it  would  be  the  worst  policy, 
and  most  insane  and  mischievous,  to  le- 
gislate upon  matters  which  do  not  properly 
come  before  us. 

We  are  here,  sir,  by  what  authority? 
By  the  military  authority  ;  by  orders  from 
the  commanding  general  of  this  department'. 
For  what  purpose  ?  For  the  purpose  I  have 
already  stated,  to  revise  and  amend  the 
constitution  of  Louisiana. 

Mr.  Stocker — I,  for  one,  sir,  shall  object 
to  and  vote  against  every  resolution  and 
motion  that  is  not  connected  with  the 
great  object  we  have  in  view. 

Sir,  I  have  in  my  mind  a  few  of  the  mo- 
tives which  induced  Mr.  Smith  to  inti'oduce 
this  resolution.  I  have  no  doubt  but  that 
he  intends  to  do  what  is  right,  or  that  his 
sentiments  and  opinions  are  for  the  benefit 
of  the  people  he  represents,  but  this  is  not 
the  time  to  discuss  the  merits  or  demerits 
of  this  resolution.  ^Miether  it  is  injurious 
or  benefical  to  the  people  of  Louisiana,  it 
is  not  for  me  to  say,  for  such  discussion 
does  not  belong  to  this  body.  I  think  of  it  as 
I  do  of  the  resolution  relating  to  Washing- 
ton's statue  and  Gov.  Shepley's  adminis- 
tration. 

I  wish  so  to  place  myself  before  this 
Convention — not  only  before  it,  but  my 
constituency —  the  people  of  Louisiana,  the 
American  people,  the  world  and  my  con- 
science, that  when  I  stand  before  Almighty 


God,  I  shall  have  to  be  answerable  neither 
in  word  or  action  for  anything  which  may 
be  detrimental  to  the  benefit  of  the  people 
of  Louisiana.  With  these  remarks  I  leave 
the  subject.' 

Mr.  Cutler -I  cannot  see  any,  good  rea- 
son why  the  request  of  the  gentleman  from 
the  parish  of  St.  Mary  should  be  granted.  I 
see  no  reason  why  we  should  hesitate  to  act 
on  any  grave  and  important  question  that 
arises.  All  the  gentleman  desires,  it  seems 
to  me  is,  that  the  Committee  on  General 
Provisions  take  into  consideration  the 
subject  matter  of  his  application,  and  report 
their  deliberations  thereon.  Now,  it  is 
true  that  this  body  has  assembled  for  no 
other  purpose  than  to  make  the  organic 
law  of  the  State  of  Louisiana ;  in  .  other 
words,  to  build  a  foundation  for  the  Legis- 
lature of  the  State  to  build  a  great  structure 
upon,  and  by  recurring  to  the  articles  118, 
119, 120,  and  121  of  the  constitution  of  1852, 
we  find  this  foundation  is  there  laid  for  the 
Legislature  to  build  a  subsequent  structure 
upon.  It  may  be  necessary  even  for  this 
Committee  on  General  Provisions  as  they 
necessarily  have  to  consider  those  articles, 
to  take  into  consideration  any  subject  mat- 
ter connected  therewith  that  may  be  pre- 
sented by  any  member  of  this  Convention  ; 
at  least.I  suggest  that  there  is  nothing  impro- 
per in  it.  Then,  after  the  question  has  come 
before  the  committee  for  their  careful  de- 
liberation, and  is  reported  upon,  seems  to 
me  it  might  be  made  the  order  of  the  day, 
and  the  merits  or  demerits  of  the  subject 
matter  discussed.  By  recurring  to  the  arti- 
cle, you  will  find  it  is  proper  for  this  Con- 
vention to  lay  down  the  basis  of  the  sub- 
sequent action  of  the  Legislature. 

Mr.  Wilsox —  I  seconded  the  motion  to 
lay  the  resolution  on  the  table,  because 
I  think  the  agitation  of  the  redemption  of 
shinplasters,  by  this  Convention,  is  a  dan- 
gerous discussion.  I  think  it  has  a  much 
wider  tendency  than  the  previous  speaker 
seems  to  imagine.  In  fact,  it  involves  a  prin- 
ciple, which,  in  my  opinion,  will  give  aid 
and  comfort  to  the  enemy.  It  is  purely  a 
matter  for  the  Legislature,  and  should 
never  have  been  introduced  here.  Although 
I   honestly  believe   that  the    shinplasters 
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were  forced  on  many  poor  men  without 
their  will,  and  I  am  still  in  favor  of  sustain- 
ing a  proposition  of  that  sort  embraces 
not  one  or  ten  thousand  dollars,  but  a  mil- 
lion even  in  this  city  ;  for  we  cannot  act 
upon  the  proposition  in  regard  to  the 
parish  of  St.  Mary  alone,  and  the  question 
will  ultimately  arise  on  those  who  have 
made  these  issues  in  the  city  of  New 
Orleans.  Shall  we  indemnify  men  who 
issued  and  forced  them  on  the  poor  and 
needy  of  New  Orleans,  without  one  dollar 
to  back  that  issue  ?  I  think  the  question  is 
a  dangerous  one,  and  one  which  we  have 
no  right  to  legislate  upon  or  entertain  for 
one  moment. 

Mr.  Smith — I  maintain  that  the  non-re- 
demption rather  than  the  redemption  of 
these  shinplasters,  gives  aid  and  comfort  to 
the  enemy.  According  to  the  gentleman's 
own  assertion,  they  have  been  forced  in 
payment  on  the  poorer  classes,  who  refused 
to  receive  Confederate  money,  they  had  no 
confidence  in  it.  The  butchers,  mechanics 
and  working  classes  took  this  money,  be- 
cause they  knew  the  men  who  issued  it  had 
property  to  redeem  it ;  and  now  these 
men,  with  thousands  of  dollars  in  their 
pockets,  say  they  will  never  redeem  the 
shinplasters  they  have  issued.  The  parish 
of  St.  Mary  issued  the  money  in  good  faith, 
to  mi^et  tlie  wants  of  the  jteoide,  and  not  to 
aid  and  comfort  the  rel)ellion  or  carry  on 
the  war,  but  simj)ly  because  the  laboring 
clas.ses — the  loyal  people — would  not  re- 
ceive Confederate  money. 

I  maintain  that  this  Convention,  the  first 
tliathas  nu't  since  the  commencement  of  the 
rebellion,  has  a  right  even  to  legislate  in 
its  sovereign  j)ower.  The  resolution  only 
calls  for  the  eommittei'  to  rejjort  simply, 
not  to  legislate  ;  and  certainly  they  have  a 
right  to  report  articles. 

Mk.  CiTi.KK  I  movf  it  be  n  lcrre(l  lo  the 
Committee  on  Geiu'ral  Provisions. 

Mil.  Stockkk  I  wish  the  resolution  read 
again.  It  strikes  me  that  it  instructs  (he 
committee  to  report  in  a  j)arti(Milar  way, 
and  I  would  like  to  vote  understandiiigly. 

The  resolution  was  read  by  the  secretary. 

Mil.  ('iTi.KK-  You  will  perceive  the  read- 
ing is,  that  the  committee  is  instructed  tu 


report.  I  move  it  be  referred  to  the  Com- 
mittee on  General  Provisions. 

Mr.  Cazahat — I  move  it  be  laid  on  the 
table. 

[The  motion  was  seconded,  but  on  being 
put  was  declared  lost. 

The  original  motion  of  referring  it  to 
the  committee  Wivs  also  lost.] 

Prksidkxt — The  question  now  is  on  the 
adoption  of  the  original  resolution. 

Mu.  S.MiTU — I  call  for  the  yeas  and 
nays. 

[The  call  for  yeas  and  nayswivs  not  res- 
ponded to  by  the  Convention,  and  a  rising 
vote  was  taken  and  the  resolution  was  de- 
clared lost ;  yeas  48,  nays  13] 

Mr.  Howell — I  call  my  motion  to  rescind 
resolutions  previously  adopted. 

The  resolutions  were  read  by  the  .secre- 
tary as  follows  : 

liesolvcd.  That  the  resolution  adopted  on 
Friday,  liith  April,  18(i4,  in  the  following 
words,  to  wit  :  "He  it  lie.solre<l.  Tiial  the 
sum*  of  one  hundred  thousand  dollars  be 
and  the  same  is  hereby  appropriated  out 
of  the  general  fund,  for  the  purpose  of 
•  paying  the  members,  otticers  and  employes 
of  this  Convention,  the  mileage  and  ;>«• 
diem  to  which  they  are  resjx'ctively  enti- 
tled ;  tin-  same  to  l)e  paid  by  tlie  treasurer 
of  the  State,  on  the  warrant  of  the  presi- 
dent of  the  Convention."  be  aiul  the  same 
is  hereby  rescinded. 

Jiesol'red.  tlrsl.  That  the  resolution,  adopt- 
ed on  Friday.  l")th  April.  lS(i4.  in  tlie  fol- 
lowing words,  to-wit  :  •■  lirsnlred.  That  the 
nu'mbers  of  this  Convention  sliall  receive 
from  the  |)ublic  treasury  a  compensation 
for  their  services,  which  shall  be  ten  dol- 
lars i)er  day  during  their  attendance  on. 
going  to  and  returning  from  the  sessions  of 
this  Conventioiu"  be  and  the  same  is  here- 
by rescinded. 

*  lifsnlred,  serond.  That  the  compensation 
for  the  services  of  the  inembei-s  of  this  Con- 
vention shall  be  tlie  same  as  alloweil  to  tlu' 
members  of  the  (ieneral  .Vssenil)ly  by  the 
constitution  adopted  in  1N.">2. 

Mr.  Sii.i.iVAX— I  move  to  lay  it  on  the 
table. 

[The  motion  was  put  and  carried.] 

Mk.  (ioumnski  I  call  for  the  reading  of 
my  resolutions   of  yesterday. 

The  secretary  read  the  resolutions  as 
follows  : 

Jicsolvrd.  That  tlie  regnlur  hour  for  the 
meeting  of  this  Convention,  during  the  re- 
mainder of  its  sittings,  shall  be  12  o'clock 
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M.,  and  aoy  member  not  answering  to  his        Mr.  Shaw— I  move  we  adjourn  till  to 
name  when  the  roll  is   called,  shall  forfeit    morrow  at  12  o'clock 
the  sum  of  two  dollars,  to  be  deducted  from        rru       \-    " 

'his  per  diem,  and  any  member  who  shall  be  .  ^  "^^  motion  was  carried,  and  the  Conven 
absent  from  his  seat  an  entire  day,  shall  ^'^n  adjourned  accordingly 
forfeit  his  per  diem  for  each  day  he  shall 
fail  to  attend,  unless  absent  by  permission 
of  the  Convention,  or  for  sickness,  either  in 
his  own  person  or  family,  the  proof  of 
which  shall  be  a  certificate  from  a  regular 
physician. 

Besolved,  further,  That  the  secretary 
keep  a  record  qf  the  names'  of  all  members 
not  answering  at  roll-call,  and  the  names 
of  all  members  who  shall  be  absent  fi'om 
their  seats  an  entire  day,  and  for  each  day 
so  absent,  unless  they  have  leave  of  absence 
from  the  Convention  ;  and  to  make  a  list  of 
said  members  at  the  end  of  every  Aveek,  a 
copy  of  which  shall  be  furnished  the  Com- 
mittee on  Finance,  and  a  copy  to  the  Pre- 
sident of  the  Convention,  who  will  strictly 
enforce  the  penalties  as  prescribed  in  the 
foregoing  resolution. 

Mr.  Davies — I  move  to  lay  it  on  the  table. 

[The  motion  was  carried.] 

Mr.  Cazabat — I  move  a  reconsideration 


of  the  resolution  adopted  yesterday,  re 
quiring  the  State  auditor  to  furnish  a  state- 
ment of  the  receipts  and  expenditures  of 
the  treasury  under  the  administration  of 
Gen.  Shepley,  on  the  ground  that  all  reso- 
lutions are  required  to  lie  over  one  day 
before  being  acted  upon  by  the  Convention. 
JVIr.  Maurer— I  move  to  lay  the  motion 
to  reconsider  on  the  table. 

President— How  did  the  gentleman  vote 
on  the  original  resolution  ? 
Mr.  Cazabat— I  voted  in  the  affirmative. 
Presidext— Then  you  cannot  make  a  mo- 
tion to  reconsider. 

Mr.  Stocker— At  the  time  the  resolution 
was  introduced  I  called  the  attention  of  the 
chair  to  the  fact  that,  according  to  the  rule 
adopted  all  resolutions  and  ordinances 
must  lie  over  one  day  before  being  acted 
upon,  but  the  matter  having  escaped  the 
memory  of  the  chair,  my  motion  wa.s  not 
regarded  at  the  time,  and  the  resolution 
was  adopted,  but  it  was  adopted  in  oppo- 
sition to  the  rules,  and  I  now  ask  the  chair 
to  decide  whether  that  resolution  is  in  fact 
complete. 

President— I  think  the  resolution  was 
properly  adopted. 

Mr.  Thorpe— The  rules  were  suspended 
in  that  particular  case. 


Friday,  April  22,  1864. 
The  proceedings  were  opened  with  prayer 
by  the  Rev.  Mr.  Jones,  and  the  roll  was 
called  and    the  following    gentlemen  re- 
sponded to  their  names  : 

Messrs.  Abell,  Ariail,  Balch,  Baum,  Bar- 
rett, Bell,  BofiU,  Bonzano,  Buckley,  Burke 
Campbell.  Cazabat,  Cook  J.  K.,Crozat,  Cut- 
ler, Davies,  Dufresne,  Duane,  Durell.  Ed- 
wards, Eunis,  Fish,  Flagg,  Flood.  Fosdick, 
Foley,  Fuller,  Gaidry,  Geier,  Goldman,  Gor- 
linski,  Gruneberg,  Harnan,  Hart,  Healy, 
Heard,  Henderson,  Hills,  Hire,  Howell,' 
Howes,  Kavanagh,  Knobloch,  Kugler,  Mau- 
rer, Maas,  Mann,  Mendiverri,  Millspaugh, 
Montamat,  Montague,  Morris,  Murphy  E.' 
Murphy  M.  W.,  Newell,  Normand,  O'Conner,' 
Payne  J..  Poynot,  Purcell  J.,  Pursell  S., 
Schroeder,  Seymour,  Shaw,  Smith,  Spellicy, 
Stocker,  Stumpf,  Stiner,  Stauflfer,  Sullivan' 
Terry,  Wenck,  Wells,  Wilson— 75.  ' 

The  secretary  then  proceeded  to  read  the 
minutes. 

Mr.  Harnan  moved  to  dispense  with  the 
reading  of  the  names.     Carried. 

Mr.  Hills— I  move  to  dispense  witl|,the 
reading  of  resolutions  which  are  the  order 
of  the  day.  * 

[The  reading  of  the  reports  of  the  Com- 
mittee  on   Impeachment  and   the  Special 
Committees,  were  also  dispensed  with. 
The  minutes  were  adopted  as  read. 
There  being  neither   petitions  nor  memo- 
rials, resolutions  were  next  in  order.] 

Mr.  Gorlinski— I  offer  the  following,  to 
lie  over  till  to-morrow  : 

Besolved,  That  the  following  be  adopted 
as  an  additional  standing  rule  of  the  Con- 
vention : 

Rule  LVI.  It  shall  be  in  order  for  any 
member  to  propose,  without  previous  notice, 
any  amendment  or  substitute  for  an  original 
proposition  which  may  be  under  considera- 
tion, provided  the  same  does  not  conflict 
with  rule  XXV. 

Mr.  Montamat — I  wish  to  be  informed  if 
the  secretary  of  state  has  sent  to  the  Con 
vention  anything  in  relation  to  new  mem- 
bers. 

President — That  will  come  up  in  course. 

Mr.  Terrt — I  offer  the  following  : 


10 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Eesolvcd,  That  no  person  is  eligible  for 
Stale  or  municipal  office  who  has  not  the 
qualifications  required  in  a  voter  for  mem- 
bers of  this  Convention ;  and  if  there  are 
any  persons  holding  office  under  the  State 
or  municipal  authorities,  not  so  qualified, 
they  shall  be  promptly  removed. 

Mr.  Abell  — I  desire  to  offer  a  resolution 
in  regard  to  the  laying  over  of  the  report? 
of  the  committees : 

Bfsolred.  That  the  reports  of  the  several 
committees  on  amendments  be  printed,  and 
required  to  lie  over  at  least  two  days. 

Mr.  Mont.^mat— I  move  that  the  rules  be 
suspended,  in  order  to  adopt  that  resolution 
immediately. 

Mr.  lIii.T.s— I  second  the  motion. 

[The  question  was  put  and  carried.] 

Mr.  M()N't.\^m.\.t — I  move  the  adoption  of 
the  resolution. 

[The  resolution  was  adopted.] 

The  reports  of  the  Standing  Committees 
were  then  in  order. 

W^h:  BoNZAXO, — As  chairman  of  the  Com 
mittec  on  Emancipation,  Jfr.  President,  I 
report  progress.] 

Mr.  FosDicK — Mr. President,  the  chairman 
of  the  Committee  on  Legislative  Depart- 
ment reports  progress. 

♦Ir.  Fish,  chairman  of  Committee  on  Ex- 
ecutive Departnw^nt,  announced  they  had 
no  report  to  make. 

Mr.  Howell,  chtrtrman  of  Committee  on 
Judiciary  Department,  stated  they  would  be 
able  to  report  during  the  day. 

Mr.  Mann,  chairman  of  the  Conmiittee  on 
General  Provisions,  requested  that  Mr.  Fo- 
ley, a  member  of  the  committee,  ]>e  allowed 
to  read  the  report. 

Mr.  Foley  then  read  the  following  : 

^fr.  Prrsident  -  Your  (committee  upon 
General  I'mvisions  beg  leave  to  make  the 
fullowiiig  report : 

.\rticle  1.  Members  of  the  (Jcueral  .Vsseni- 
l)ly,  and  all  offioers,  liefore  they  enter  ujxtn 
thi-  duties  of  thi'ir  offices,  shall' lake  the  f«il- 
Inwiiig  oath  or  atlirmatlMn  :  "  I  (A  I!)  do 
solennily  swear  (or  aflirm)  that  I  will  sup- 
port tht'constitulion  and  laws  of  the  I'liited 
.'states  and  of  this  Stale,  and  that  I  \\ill  tiiilli- 
fully  and  iiui>arlially  discharge  and  |irrforin 
all  the  duties  incumbent  on  me  as 
aci'oriling  to  the  best  of  my  abilities  and 
unili-rstanding,  so  hel])  nu',  (Jod." 

,\rt.  2.  Treimon  against  the  Stab*  shall 
consist  only  in  levying  war  against  it,  or  in 
adhering  to  itHeiu'mie.M,  giving  them  aid  and 


comlbrt.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  his  own  con- 
fession in  oi)en  court. 

Art.  3.  The  Legislat\ire  shall  have  power 
to  declare  the  punishment  of  treason  ;  but 
no  attainder  of  treason  shall  work  corrup 
tion  of  blood  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

Art  4.  Everj'  person  shall  be  disqualified 
from  holding  any  office  of  trust  or  profit,  in 
this  State,  and  shall  be  excluded  from  the 
right  of  suffrage,  who  shall  have  been  con- 
victed of  treason,  perjury,  forgery,  bril)ery, 
or  other  crimes  or  misdemeanors. 

Art.  5.  All  penalties  shall  be  proportioned 
to  the  nature  of  the  offence. 

Art.  6.  The  privilege  of  free  suffrage  shall 
be  supported  by  laws  regulating  elections, 
and  prohibiting,  under  adequate  ])enalties, 
all  undue  infiuence  thereon  from  power, 
bribery,  tumult,  or  other  improper  prac- 
tice. J 

Art.  7.  Xo  money  shall  be  drawn  from  the      * 
treasury  but  in  pursuance  of  sj)ecific  api)ro- 
l)riation  made  by  law,  nor  shall  any  apjjro- 
priation  of  money  be  made  for  a  longer       J 
term  than  two  years.     A  regular  statement       I 
and  account  of  the  receipts  and  expendi-       ' 
tures  of  all  i)ublic  moneys  shall  be  ])ublished 
annually,  in  such  manner  as  shall  be  pre- 
scribed bv  law. 

Art  8.  It  shall  be  the  duty  of  the  General 
Assembly  to  i)as.s  such  laws  as  may  bo 
proper  and  necessary  to  decide  differences 
of  arbitration. 

■  Art.  !l.  All  civil  officei-s  lor  the  State  at 
large  shall  reside  within  the  Slate,  and  all 
district  or  i)arish  officers  within  their  di.*- 
trictsor  i)ari.'<hes,  and  shall  keep  their  offices 
at  such  jtlaces  therein  as  may  be  recpiired 
by  law. 

Art  10.  All  civil  officers,  except  the 
governor,  and  judges  of  the  Su]>reme  and 
Inferior  Courts,  shall  be  removable  l)y  an 
address  of  two-thirds  of  the  nu'nibers  of  both 
Houses.  exee])t  those  thO  removal  of  whom 
has  been  otherwise  provided  for  by  this 
constitution. 

Art.  11.  In  all  elections  by  the  ix-ople, 
the  vote  shall  In-  taken  by  ballot,  aiul  in  all 
elections  by  the  Senate  and  House  of  Kr- 
jiresentatives.  jointly  or  separately,  the  vote 
shall  be  given  rira  rnre. 

.\rt.  12.  No  member  of  Congress,  nor  per- 
son holiling  or  exer<'ising  any  office  of  Irtist 
or  profit  luider  the  rniteil  ."^tatcs.  or  efther 
of  them,  or  any  foreign  power,  shall  be 
eligilde  as  a  member  of  the  General  .\sseni- 
bly.  or  hold  or  exercise  any  olfice  of  trust 
or  jiroMt  uniler  the  .'<late. 

.Art.  l.'l.  None  but  cili/ens  of  th<>  I'nited 
Stales  shall  l)e  a])poinleil  to  any  office  of 
trust  or  profit  or  lie  employed  on  the  ptihlii- 
irorlift  in  this  ."state,  i)roviding  tlie  same  be 
paid  from  IIk-  |)ublic  funds,  except  the  com- 
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pensation  be  less  than  nine  hundred  dollars  I 
($900)  per  annum. 

Art.  14.  The  laws,  public  records,  and 
the  judicial  and  legislative  written  pro- 
ceedings of  the  State,  shall  be  promul- 
gated, preserved,  and  conducted  in  the  lan- 
guage in  which  the  constitution  of  the  United 
States  is  written. 

Art.  15.  That  no  power  of  suspending  the 
laws  shall  be  exercised,  unless  by  authority 
of  the  Legislature. 

Art.  16.  Prosecutions  shall  be  by  indict- 
ment or  information.  The  accused  shall 
have  a  speedy  public  trial  by  an  impartial 
jury  of  the  parish  in  which  the  offence  shall 
have  been  committed.  He  shall  not  be  com- 
pelled to  give  evidence  against  himself;  he 
shall  have  the  right  of  being  heard  by  him- 
self or  counsel ;  he  shall  have  the  right  of 
meeting  the  witnesses  face  to  face,  and  shall 
have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor  ;  he  shall  not  be  twice 
put  in  jeopardy  for  the  same  offence. 

Art.  17.  All  persons  shall  be  bailable  by 
sufficient  sureties,  unless  for  capital  offences, 
where  the  proof  is  evident  or  the  presump- 
tion great,  and  the  privilege  of  the  writ  of 
hctbeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

Art.  18.  Excessive  bail  shall  not  be  re- 
quired ;  excessive  fines  shall  not  be  in- 
flicted, nor  cruel  and  unusual  punishments 
inflicted. 

Art.  19.  The  right  of  the  people  to  be  se- 
cure in  their  persons,  houses,  papers  and 
effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated,  and  no  war- 
rant shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affii-mation,  and  par- 
ticularly describing  the  place  to  be  searched 
and  the  persons  qi-  things  to  be  seized. 

Art.  20.  No  ex-post  facto  law,  nor  any 
law  impairing  the  obligations  of  conti'acts, 
shall  be  passed,  nor  vested  rights  be  di- 
vested, unless  for  purposes  of  public  utility, 
and  for  adequate  coraiiensation  previously 
made. 

Art.  21.  That  all  courts  shall  be  open,  and 
any  person,  for  any  injury  done  him,  in  his 
lands,  goods,  person  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and 
right  and  justice  administered  without 
denial  or  unreasonable  delay. 

Art.  22.  The  press  shall  be  free  ;  every 
citizen  may  freely  speak,  write  and  publish 
his  sentiments  on  all  subjects;  being  respon- 
sible for  an  abuse  of  this  liberty. 

Art.  23.  The  Legislatui'e  shall  have  power 
to  grant  aid  to  companies  or  associations  of 
individiials,  formed  for  the  exclusive  pur- 
l)ose  of  making  works  of  internal  improve- 
ment, wholly  or  partially  within  the  State, 
to  the  extent  only  of  one-fifth  of  the  capital 
of  such  companies,  by  subscription  of  stock 


or  loan  in  money  or  public  bonds;  but  any 
aid  thus  granted  shall  be  paid  to  the  com- 
pany only  in  the  same  proportions  as  the 
remainder  of  the  capital  shall  be  actually 
paid  in  by  the  stockholders  of  the  company; 
and,  in  case  of  loan,  such  adequate  security 
shall  be  required  as  to  the  Legislature  may 
seem  proper.  No  corporation  or  individual 
association,  receiving  the  aid  of  the  State 
as  herein  provided,  shall  possess  banking  or 
discounting  obligations. 

Art.  24.  No  liability  shall  be  contracted 
by  the  State  as  above  mentioned,  unless  the 
same  be  authorized  hj  some  law  for  sonu; 
single  object  or  work,  to  be  distinctly  spe- 
cified therein,  which  shall  be  passed  by  a 
majority  of  the  members  elected  to  both 
Houses  of  the  General  Assembly,  and  the 
aggregate  amount  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  arti- 
cle shall  never,  at  any  one  time,  exceed 
eight  millions  of  dollars. 

Art.  25.  Whenever  the  Legislature  shall 
contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollars,  unless 
in  case  of  war  to  repel  invasion  or  suppress 
insurrection,  they  shall,  in  the  law  creating 
the  debt,  provide  adequate  ways  and  means 
for  the  payment  of  the  current  interest  and 
of  the  principal  when  the  same  shall  be- 
come due.  And  the  said  law  shall  be  irre- 
pealable  until  principal  and  interest  are 
fully  paid  and  discharged,  or  unless  the  re- 
pealing law  contains  some  other  adequate 
provision  for  the  payment  of  the  principal 
and  interest  of  the  debt. 

Art.  26.  The  Legislature  shall  provide  by 
law  for  all  change  of  venue  in  civil  and 
criminal  cases. 

Art.  27.  No  lottery  shall  be  authorized 
by  this  State,  and  the  buying  and  selling  of 
lottery  tickets  within  the  State  is  prohibited. 

Art.  28.  No  divorce  shall  be  granted  by 
the  Legislature. 

Art.  29.  Every  law  enacted  by  the  Legis- 
lature shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

Art.  30.  No  law  shall '  be  revived  or 
amended  by  reference  to  its  title  ;  but  in 
such  case  the  act  revived  or  section  amend- 
ed, shall  be  re-enacted  and  published  at 
length. 

Art.  31.  The  Legislature  shall  never 
adopt  any  system  or  code  of  laws  by  gener- 
al reference  to  such  system  or  code  of  laws, 
but  in  all  cases  shall  specify  the  several 
provisions  of  the  law  he  may  enact. 

Art.  32.  Corporations  with  discounting 
privileges,  may  be  either  created  by  sjjecial 
acts  or  framed  under  general  laws.  But  no 
corporation  or  individu  I  shall  have  the 
privilege  of  issiiing  notes  or  bills  except 
those  which  are  already  chartered. 

Art.  33.  In  case  of  the  insolvency  of  any 
bank  or  banking  association,  the  bill  hold- 
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crs  thereof  shall  be  entitled  to  preference 
in  payment  over  all  other  creditors  of  such 
bank  or  association. 

Art.  154.  No  person  shall  hold  or  e.xercise 
at  the  same  time,  more  than  one  civil  ofiBce 
of  trust  or  profit,  except  that  of  jiLstice  of 
the  peace. 

Art.  .T).  Taxation  shall  be  t-qua!  and 
uniform  throughout  the  State.  All  proper- 
ty on  which  taxes  may  be  levifd  in  tiiis 
State,  shall  be  taxed  in  proportion  to  it.s 
value,  to  be  iuscertaiued  as  direcleil  by  law. 
No  one  species  of  properly  shall  be  taxed 
higher  than  another  specifs  of  property  of 
e(jual  value,  on  which  taxes  shall  be  levied  ; 
the  Legislature  shall  havo  power  to  levy  an 
income  tax,  and  to  tax  all  persons  pursuing 
any  occupation,  trade  or  i)rofe.s.sion. 

Art.  3(i.  Tile  citizens  of  the  city  of  New 
Orleans  shall  have  tlie  right  of  appointing 
the  several  ])ublic  ofticers  necessary  for  the 
administration  of  police  of  the  said  city, 
jjursuant  U)  the  modi'  of  election  wliicli 
shall  be  prescribed  by  the  Legislature ; 
Provided.  That  the  mayor  and  recorder 
shall  be  ineligible  to  a  seat  in  the  General 
Assembly,  and  tlu-  mayor  and  recorders 
shall  be  commissioned  by  tlie  governor  as 
justices  of  the  i)eace,  and  the  I^egislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  be  necessary  for  llie  ])unishment  of 
minor  crimes  and  offences. 

Art.  'M.  The  Legislature  may  jirovide  by 
law  in  what  case  officers  shall  continue  to 
])erform  the  duties  of  tlieir  offices  until  their 
successors  shall  have  been  inducted  into 
office. 

Art.  38.  The  Legislature  shall  liavi-  i)ow- 
er  to  extend  this  constitution  and  the  juris- 
diction of  this  State  over  any  territory 
acipiired  by  compact  with  any  State,  or 
with  the  United  States,  the  same  being  done 
|jy  consent  of  the  I'nited  States. 

Art.  :V.t.  Noiu-  of  the  lands  granted  )iy 
Ccmgresslo  the  State  of  Louisiana  for  l>uil(i- 
ing  or  constructing  the  necessary  levees 
and  drains,  to  reclaim  the  swamp  and  over- 
tloweil  lands  in  the  State,  shall  be  diverted 
froTU  the  i)urposes  for  which  tliey  were 
granted. 

Art.    10.  Th(>    Legi:^lalure   siiall    |>ass  no 
law  excluding   citizens  of  this  State   from 
office  for   not  being  conversant  with  any  I 
languagi'  except  that  in  which  the  eonstitu-  ; 
lion  of  the  rnili'd  Stales  is  written. 
UespeclfuUy  sul>milted, 

\V.  1).  Mann,  Chairm.in. 

I^iiNKsr   Wknck, 

John  Foi.KV, 

.1.  K.  Cook,  ' 

.loiix  Uk.ki.kv,  .Ik., 

(tKo.  Gkikii,  ' 

U.  Ma.\s. 

Mk.  AiiKi.i.— I  move  it  be  received,  and  | 


made  the  special  order  of  the  day  for 
next  Thursday,  at  1  o'clock. 

[The  motion  was  carried.] 

Mil.  IIu.i.s — Mr.  President, tlie  Committee 
on  Public  Kducation  snlimits  the  fidlowing  : 

To   (he  ]^-e.sidnd  CDid  iiteinbers  of  the    Con- 

reniionfor  (he  Revision  atid  Aniendmefit  of 

(he  C<}ns(i(idion  of  Louisiana  : 

Tlie  undersigned,  membei-s  of  the  Com- 
mittee on  Public  Kducation,  have  the  honor 
to  submit  tlie  following  report : 

Aticle  — ,  There  shall  be  elected  a  super- 
intt'ndent  of  ]mblic  education,  who  shall 
hold  his  office  for  the  term  of  two  years. 
His  duties  shall  be  prescribed  by  law.  and 
he  shall  receive  such  compensation  as  the 
Legislature  may  direct,  jirovided  that  the 
(ieneral  .\ssembly  shall  have  i)ower.  by  a 
vote  of  the  majority  of  the  members  elected 
to  both  Houses,  to  abolish  the  said  office  of 
superintendent  of  jmblic  education,  when- 
ever, in  their  opinion,  said  office  siiall  be 
no  longer  necessary. 

.\rt.  ~  .  The  General  Assembly  shall  e.s- 
talilish  free  ]iul)lic  schools  throughout  the 
State  for  all  children,  and  shall  provide  for 
their  sujjjiort  by  general  taxation  on  prop- 
erty or  otherwise,  and  all  moneys  so  raised 
or  provided  shall  be  distributed  to  eaeli 
l)arish  in  jiroportion  to  the  number  of  chil- 
dren between  such  ages  as  shall  be  lixed 
by  the  (leiiiM'al  Assembly  ;  but  all  schools 
for  colored  children  shall  be  .«ej)arate  and 
ilistinct  from  schools  An-  white  chililren. 

Art.  — .  Ill  (U'der  to  lu-omote  ttie  more 
extensive  dilfusion  of  knowledge,  the  (ien- 
eral Assemldy  shall  make  annual  appropri- 
ation for  the  encouragement  of  jirivate 
schools  throughout  the  State,  but  the  Gen- 
eral Assembly  shall  not  be  required  to 
make  such  :i|ipropriation  for  ])rivate  schools 
in  the  ]iarish  of  Orleans  that  do  not  number 
two  hundred  pu]iils.  and  in  other  jiarishes 
the  General  .\ssembly  shall  determine  what 
private  schocds  are  sufficiently  large  to  de- 
serve such  ai>i)ropriutions. 

Art.  -  -.  The  Knglish  language  only  shall 
be  t^iught  in  the  comnuui  schools  in  this 
StaU'. 

Art.  — .  An  nniversiky  shall  be  estab- 
lished in  the  city  of  New  Orleans.  It 
shall  lie  composed  of  four  faculties,  to-wit  : 
one  of  law,  <ine  of  medicine,  one  of  the 
natural  sciences,  and  one  of  letti-rs.  The 
Legislature  ^hnll  providi-  by  law  for  it.>« 
organi/.alion,  but  shall  bo  under  no  obliga- 
tion to  eontribuU'  to  the  estnblishment  or 
sujiport  of  said  univei>ity  by  a]i]iropri- 
utions. 

Art.  .  The  jiroceeds  of  all  laflds  here- 
tofore granted  by  the  United  States  to  this 
!^late  for  the  use  or  sujiport  of  schools,  and 
of  all  lands  which  may  hereafter  be  gratiteil 
or  bequeathed  for  any  other  purpose,  which 
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hereafter  may  be  disposed  of  by  the  State, 
and  the  proceeds  of  the  estates  of  deceased 
persons  to  which  the  State  may  become 
entitled  by  hiw,  shall  be  held  by  the  State 
as  a  loan,  and  shall  be  and  remain  a  per- 
petual fund  on  which  the  State  shall  pay 
an  annual  interest  of  six  per  cent.,  which 
interest  together  with  the  interest  of  the 
Trust  Funds,  deposited  with  this  State  by 
the  United  States,  under  the  act  of  Con- 
gress approved  June  23,  183G,  and  all  the 
rents  of  the  imsold  lands,  shall  be  appro- 
priated to  the  interest  of  such  schools,  and 
this  appropriation  shall  remain  inviolable. 
Art.  — .  All  moneys  arising  from  the  sales 
which  have  been,  or  may  hereafter  be  made, 
of  any  lands  heretofore  granted  by  the 
United  States  to  this  State  for  the  use  of  a 
seminary  of  learning,  and  from  any  kind 
of  donation  that  may  hereafter  be  made  for 
that  purpose,  shall  be  and  remain  a  perpe- 
tual fund,  the  interest  of  which,  at  six  per 
cent,  per  annum,  shall  be  appropriated  to 
the  support  of  a  seminary  of  learning,  for 
the  promotion  of  literature  and  the  arts  and 
sciences,  and  no  law  shall  ever  be  made 
diverting  said  fund  to  any  other  use  than  to 
the  establishment  and  improvement  of  said 
seminary  of  learning,  and  the  General  As- 
sembly shall  have  power  to  raise  funds  for 
the  organization  and  support  of  said  semi- 
nary of  learning,  in  such  manner  as  it  may 
deem  proper. 

Alfred  C.  Hills,  Chairman. 

M.  \V.    MlRPHY, 

X.  Maurbr, 
J.  Raxdall  Terry, 
T.  M.  Wells, 
George  Howes. 
Edward  Hart  signs  the  above,  intending 
to  offer  an  amendment  to  the  third  clause. 

H.  C.  Edwards  signs,  dissenting  entirely 
from  third  clause  in  said  report. 
I  coincide  with  Mr.  Edwards. 

YoiixG  Burke. 

Mr.  Hart — As  a  member  of  that  commit- 
tee, I  will  read  my  amendment : 

In  order  to  promote  the  more  extensive 
diffusion  of  knowledge,  it  shall  be  the  duty 
of  the  General  Assembly  to  make  annual 
appropriations  for  the  encouragement  of 
all  private  schools  throughout  the  State, 
which  are,  or  may  hereafter  be,  incorpo- 
rated by  legislative  enacted. 

Mr.  Balch — I  was  a  member  of  that  com- 
mittee, but  through  indisposition  was  un- 
able to  attend  its  sittings.  I  wish  that  the 
consideration  of  the  report  be  postponed 
until  Saturday,  and  accordingly  make  that 
motion,  as  I  intend  to  discuss  several  of  its 
provisions. 

[The  motion  was  can-ied.] 

10 
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Mr.  Stocker— I  arose,  as  I  believed,  in 
time  for  the  purpose  of  objecting  to  the 
adoption  of  that  motion,  since,  as  I  under- 
stand, the  amendment  must  be  offered  at 
the  time  the  report  was  made. 

President — The  amendments  are  a  mi- 
nority report. 

Mr.  Cutler — Mr.  President,  the  Commit- 
tee on  the  Mode  of  Revising  the  Constitu- 
tion will  be  able  to  report  to-morrow. 

Mr.  Gru.veberg — Mr.  President,  the  Com- 
mittee on  Schedule  are  not  ready  to  report. 

Mr.  Sh.uv — Mr.  President,  the  Committee 
on  Ordinance  rejjort  progress. 

Mr.  Brott — Mr.  President,  the  Conmiittee 
on  Finance  have  no  report. 

Mr.  S.  Pitrsell — Mr.  President,  the  Com- 
mittee on  Expenses  report  progress.     • 

Mr.  J.  PuRCELL — Mr.  President,  the  Com- 
mittee on  Printing  have  no  report. 

Mr.  Howell — As  a  member  of  the  Com- 
mittee on  Federal  Relations,  I  beg  leave 
to  state,  in  the  absence  of  the  chairman,  that 
we  have  not  yet  prepared  the  report.  With 
the  permission  of  the  Convention  and  presi- 
dent, I  will  now  submit  the  report  of  the 
Committee  on  Judiciary  Department : 

To  the  president  and  members  of  the  Conven- 
vention  to  Bevise  and  Amend  the  Constitu- 
tion of  the  State  of  Louisiana: 
The  Committee  on  the  Judiciary  Depart- 
ment beg  leave  to  report  the  following  arti- 
cles, and  recommend  their  adoption  as  a 
portion  of  the  constitution  of  this  State  on 
the  subject  of  the  Judiciary,  to-wit : 

title  IV — JUDICIARY    DEPARTMENT. 

Article  1.  The  Judiciary  power  shall  be 
vested  in  a  Supreme  Court,  in  such  inferior 
courts  as  the  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 

Art.  2.  The  Supreme  Court,  except  in 
cases  hereinafter  provided,  shall  have  ap- 
pellate jurisdiction  only  ;  which  jurisdic- 
tion shall  extend  to  all  cases  when  the  mat- 
ter in  dispute  shall  exceed  three  hundred 
dollars  ;  in  all  cases  in  which  the  constitu- 
tionality or  legality  of  any  tax,  toll  or  im- 
port whatsoever,  or  of  any  fine,  forfeiture 
or  penalty  imposed  by  a  municipal  corpora- 
tion, shall  be  in  contestation  ;  and  to  all 
criminal  cases  on  questions  of  law  alone, 
whenever  the  offence  charged  is  punishable 
with  death  or  imprisonment  at  hard  labor, 
or  when  a  fine  exceeding  three  hundred 
dollars  is  actually  imposed. 

Art.  3.  The  Supreme  Court  shall  be  com- 
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posed  of  one  chief  justice  and  four  asso- 
ato  justices,  a  imijoiity  of  whom  shall  con- 
stitute a  quorum.  The  chief  justice  shall 
receive  a  salary  of  ten  thousand  dollars, 
and  each  of  the  associate  justices  a  salary  of 
nine  thousand  dollars  annually,  until  other- 
\vise  provided  by  law.  The  court  shall 
appoint  its  own  clerks. 

Art.  4.  The  .Supreme  Court  shall  hold  ita 
sessions  in  New  (Jrleans  from  the  first  Mon- 
day of  the  month  of  November  to  the  end 
of  the  month  of  June  inclusive.  The  Lejri.s- 
lature  shall  have  power  to  fix  the  se.ssions 
elsewhere  during  the  rest  of  the  year  ;  until 
otherwise  provided,  the  sessions  shall  be 
held  as  heretofore. 

Art.  f).  The  Supreme  Court,  and  each  of 
the  judges  thereof,  shall  have  power  to 
issue  writs  of  habeas  forjjus.  at  the  instance 
of  pei"8ons  in  actual  custody  under  j)roce.«s, 
in  all  cases  in  which  they  may  have  appel- 
late juri.sdiction. 

Art.  li.  No  judgment  shall  be  rendered 
by  the  Supreme  Court  without  the  concur- 
rence of  a  majority  of  the  judges  comprising 
the  court.  Whenever  the  majority  cannot 
agree,  in  consequence  of  the  recu.sation  of 
any  member  or  members  of  the  court,  the 
judges  not  recused  shall  have  power  to  call 
upon  any  judge  or  judges  of  the  inferior 
courts,  whose  duty  it  shall  be,  when  so 
called  upon,  to  sit  in  the  place  of  the  judge 
or  judges  recused,  and  to  aid  in  determin- 
ing the  case. 

Art.  7.  All  judge's,  by  virtue  of  their  oflice, 
shall  be  con.servators  of  the  i)eace  through- 
out the  State.  The  style  of  all  process  shall 
be  '•  the  State  of  Louisiana."  All  prosecu- 
tions shall  b<'  carried  on  in  the  name  and 
by  the  authority  of  the  Slate  of  Louisiana, 
and  conclude  against  the  peace  and  dignity 
of  till"  same. 

Art.  s.  The  judges  of  all  courts  within 
the  St^ite  shall,  as  often  as  it  may  be  pos- 
sible so  lo  do,  in  every  definite  judgment, 
refer  to  the  ])articular  law  in  virtut*  of 
which  s\icii  JMiJginent  may  be  rendered,  and 
in  all  cases  adduce  the  reasons  on  which 
their  jinlgment  is  fo\inded. 

Art.  II.  The  judges  of  all  courts  shall  be 
lial)le  to  impeachment  ;  l>ul  for  any  reason- 
itble  causi',  which  shall  not  be  sufllcient 
ground  for  ini|)e;ulnnent.  the  governor  shall 
remove  any  of  them,  on  the  ad<lress  of  three- 
fourths  of  the  members  present  of  each 
House  of  the  (Jeneral  As-M-mbly.  In  everv 
such  ca,se  the  cause  or  causes  for  which  sucli 
removal  may  bi>  recpiired  shall  be  slated  at 
length  in  tlie  address,  and  inserted  in  the 
journal  of eaili  House. 

Art.  111.  The  judges,  both  of  the  Supn-mi' 
an<l  inferior  courts  shall,  at  stated  limes, 
receive  a  salary  which  shall  not  \u-  dimin- 
i-died  during  their  continuance  in  oflUe  ;  and 
Ihey  are  prohibited  from  receiving  any  fi-es 
of  office  or  other  compensation   than   their 


salaries  for  any  civil  dnties  pefonned  by 
them. 

Art.  IL  The  judges  both  of  the  Supreme 
and  inferior  courts,  shall  be  ap])ointed  by 
the  governor,  by  and  with  the  advice  and 
consent  of  the  ."^enate,  and  they  shall  hold 
their  offices  during  good  behavior. 

Art.  12.  The  clerks  of  the  superior  courts 
shall  be  appointed  by  the  judges  thereof,  and 
they  shall  hold  their  offices  during  good  be- 
havior, subject  to  removal  by  the  judges 
resi)eclively.  with  the  right  of  a])j)eal  in  all 
such  ca.ses  to  the  Supreme  Court. 

Art.  L"}.  The  Legislature  shall  have  pow- 
er to  vest  in  clerks  of  courts  authority  to 
grant  such  orders  and  do  such  acts  as  may 
be  deemed  necessary  for  the  furtherance  of 
the  administration  of  justice,  and  in  all 
cases  the  power  thus  granted  shall  be  ."spe- 
cified and  determined. 

Art.  14.  The  juri.Mliction  of  justices  of  the 
peace  shall  not  exceed,  in  civil  cases,  the 
sum  of  one  hundred  dollars,  exclusive  of  in- 
terest, subject  to  appeal  in  such  cases  ils 
shall  be  provided  for  by  law.  They  shall 
be  appointed  by  the  governor,  with  the  ad- 
vice and  consent  of  the  .*^enate.  and  shall 
hold  their  offices  during  good  behavior. 
They  shall  have  such  criminal  jurisdiction 
as  shall  be  provided  by  law. 

Art.  1.').  There  shall  be  an  attorney  general 
for  the  State,  and  as  many  district  attorneys 
as  may  be  hereafter  found  necessary.  Thev 
shall  be  appointed  by  Ihe  governor,  with 
the  advici'  and  consent  of  the  Senate,  and 
shall  hold  their  offices  during  the  term  for 
which  the  governor  shall  have  been  elected. 
Their  duties  shall  be  determined  by  law. 

Art.  Hi.  A  sherirtand  coroner  shall  be  ap- 
pointed in  each  parish  by  the  governor,  with 
the  advice  and  consent  of  the  Senate,  and 
lliey  shall  hold  their  offices  for  the  term  for 
which  the  govenor  shall  have  been  elected, 
unless  sooner  removed.  The  Legislature 
sh.ill  have  jjower  to  increase  the  number  of 
sheriffs  in  any  parish. 

.Ml  of  which  is  respectfully  submitted. 
Iv.  K.  HowKi.i.. Chairman. 
11.  .F.  Hkako. 

K.  KiMI  ClTI.KH. 

.lon\-llK\nK.n.sox.  .In.. 
K.  Hkai  v.vis, 
Wm.  H.  Skvmoi  k. 

.1  VMKS  Kl  I.I.KH. 

Wit.  Hahn  VN  I  njove  that  report  be  made 
the  order  of  the  day  for  Friday,  the  JiUli. 

[The  nu)liim  was  carried. 

Reports  of  special  comnullees  were  then 
declared  in  order.] 

Mu.  MoNTAMAT  Mr.  Tresident.  the  Com- 
mittei'  on  Credentials  report  progress. 

Mu.  Wii.Hox  Mr.  I'resident.  the  Conmiit- 
tee  on  AssnuU  of  Members  n«port  progre.ss. 
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Presidkxt — Committee  on  Absent  Mem- 
bers. 

Mk.  Stocker — We  have  diligently  tried 
to  make  our  report,  but  have  not  received 
such  information  as  will  justify  us  in  doing 
so  at  present,  and  therefore  ask  for  further 
time. 

Mr.  M.  W.  Muuphy — Jlr.  President,  the 
Committee  on  Compensation  of  OflScers 
.subraitt  the  following  report : 

Mr.  President — Your  committee,  appoint- 
ed to  fix  the  compensation  of  thd  oflBcers 
and  employes  of  this  Convention,  beg  leave 
to  present  the  following,  viz  : 
President  of  the  Convention.. .  .'?20  per  day. 

John  E.  Neelis,  secretary 18        " 

S.  G.  Hamilton,  assistant  secre- 
tary     10      " 

Thomas  H.  Murphy,    assistant 

secretary 10      " 

51.  DeCoursey,  sergeant-at-arms  15      " 
Two  assistant  sergeants-at-arms    6      " 

Two  messengers,  each 5       " 

One  postmaster. 8      " 

One  doorkeeper 8      " 

Chief  reporter 12      " 

Thi'ee  assistant  reporters,  each  10      '• 

One  warrant  clerk 10       " 

Enrolling  clerks,  each o      " 

The  mileage  of  each  member  fi-om  the 
country  parishes,  twenty  cents  per  mile,  go- 
ing and  coming. 

All  compensation  to  officers  and  employes 
shall  commence  from  the  date  of  their  elec- 
tion or  appointment. 

All  of  which  is  respectfully  submitted. 
M.  W.  Murphy,  Chairman, 
W.  D.  M.vxx, 
J.  Randall  Terry, 
James  Exxis. 

Mr.  FosDicK — Mr.  President,  as  a  member 
of  that  committee,  I  desire  to  submit  the 
following  minority  report : 
To  the  president  and  members  of  the  Conven- 
tion : 

The  undersigned,  one  of  the  committee 
appointed  to  fix  the  compensation  of  the 
officers  and  employe's  of  the  Convention, 
begs  leave  to  submit  the  following  report, 
that  they  shall  receive  as  follows  : 

Secretary $1,5  per  day. 

Assistant  secretaries,  each 10      '• 

Sergeant-at-arms 10      " 

Two  assistant  sergeants-at-arms. 

each 6       '• 

Two  messengers,  each 3      '• 

One  postma.ster 5 

One  doorkeeper 5      •• 

One  reporter , 8      " 

Three  assistant  reporters,  each     8      '* 
One  warrant  clerk 6      " 


Enrolling  clerks,  each $6  per  day. 

Translating  clerks,  each 8      " 

The  mileage  of  each  member  from  the 
country  parishes  20  cents  per  mile,  coming 

and  returning  to .     All  compensation 

to  officers  and  employe's  to  commence  from 
the  date  of  their  election  or  appointment. 

All  of  which  is  respectfully  submitted. 
Geo.  a.  Fosdick. 

Mr.  Terry — I  move  it  be  made  the  order 
of  the  day  next  Tuesday. 

Mr.  Hiixs — I  amend  to  to-morrow  at  one 
o'clock. 

Mr.  Bell — I  rise  to  a  point  ot  order.  We 
have  just  adopted  a  resolution  that  the  re- 
ports of  committees  shall  lie  over  at  least 
two  days. 

President — That  applies  to  standing  com- 
mittees. 

[Mr.  Hills's  motion  was  then  carried.] 

The  following  communication  fi'om  the 
secretary  of  state  was  then  read  : 
State  of  Louisiana, 
Office  Secretary  of  State, 
New  Orleans,  April  22. 
To  the  honorable  president  of  the    Constitu- 
tional Convention  of  Louisiana  : 

Sir — I  have  the  honor  of  transmiting  you, 
herewith,  the  official  return  of  the  election 
for  one  delegate  from  the  parish  of  Ascen- 
sion, to  represent  that  parish  in  the  Consti- 
tutional Convention  of  Louisiana,  held  on 
the  18th  ultimo,  and  stating  that  Emile 
Collin  obtained  85  votes  of  131,  and  was 
consequently  elected  as  such. 

Very  respectfully,  your  obedient  servant, 
S.  Wrotnowski. 

Mr.  Hire — I  move  that  the  report  be 
adopted,  and  that  Mr.  Collin  be  received 
as  a  member  of  this  Convention. 

Pre.sidext — The  proper  motion  is  to  refer 
it  to  the  Committee  on  Credentials. 

Mr.  Gastixel — I  make  that  motion. 

[The  motion  was  adopted  without  ob- 
jection. 

The  unfinished  business  of  yesterday  was 
next  in  order.] 

Mr.  Gorlinskt — I  call  for  tlic  reading  of 
my  resolution  of  yesterday. 

The  resolution  was  read  by  the  secretary  : 

Whereas.  On   the   evacuation   of    Baton 
Rouge,  after  the  ever-memorable  battle  of 
the  5th  day   of  August.  1862,  Col.  Payne,  of 
the  Fourth  Wisconsin  Yolunteei-s,  then  com- 
manding the  post  of  Baton  Rouge,  crowne^ 
his  heroic  deeds  of  that  day  by  an  act  wh^ 
ha.s  secured  to  the  use  of  this  Conve' 
and  the  State  a  valuable  public^ 
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topethor  with  Thorpe's  great  painting  of 
(Jen.  Zachary  Taylor,  and  other  paintings, 
which  now  adorn  the  hall  of  this  Conven- 
tion, and  also  saved  Hiram  Towers "s  statue 
of  Washington,  which  is  said  now  to  be  in 
the  Patent  (Mce  at  the  national  capital — 
all  of  which  would  have  been  stolen  or  des- 
troyed by  fire,  which  demolished  the  State 
House,  had  not  Col.  Payne  caused  the  same 
to  be  removed  to  this  city,  when,  by  order 
Gen.  IJutler,  they  were  protected  ivs  the 
property  of  the  State  ;  therefore,  be  it 

Resolved,  That  the  thanks  of  this  Conven- 
tion and  of  the  people  of  Louisiana  are  due 
and  are  hereby  tendered  to  Major  Gen.  B. 
V.  Butler  anil  Col.  Payne  for  saving  the 
above  mentioned  State  property. 

Kesolred.  further.  That  the  governor  be 
and  is  hereby  n-quested  to  correspond  with 
the  authorities  at  Washington,  and  nr.ike 
suitable  arrangements  for  the  niturn  and 
reception  of  the  above  mentioned  statue  of 
Washington  and  its  future  disposition  in 
this  State. 

Mu.  Sii.i.iv.vx — I  move  to  lay  it  on  the 
table. 

[The  motion  was  carried.] 

Mr.  Campbell  called  for  the  reading  of 
tlu^  following  : 

Whereas,  The  United  States  bounty  paid 
to  soldiers  enlisting  in  the  army,  cannot  be 
paid  to  men  enlisting  in  the  First  and  Sec- 
ond regiments  of  New  Orleans  Voluntei-rs, 
now  being  raised  under  Cols.  Killborn  and 
IJrown,  bacause  of  their  being  organized  for 
11  s]iecial  purpose,  that  of  the  city  defence 
alone  anil  wishing  to  aid  in  tilling  the  same. 

lirsiilriil.  Tliat    the   .-um  of dollars 

be  and  the  same  is  hereliy  appro])riaW'il  by 
the  State,  to  i)ay  a  bounty  to  cacli  man  who 
may  herealter  enlist  in  tlie  First  ami  Second 
regiments  of  New  Orleans  Volunteers,  and 
that  the  government  is  hereby  authorized 
to  carry  tlie  same  into  elfect  according  to  its 
best  jiulgment. 

Mk.  MoNr.vM.vT— I  move  that  be  referred 
to  llie  next  Legislature  ;  we  have  nothing 
to  do  with  it. 

[A  motion  to  lay  on  the  table  was  car- 
ried.] 

Mil.  G0KI.IX8KI— I  move  to  adjourn. 

[The  motion  was  lost.] 

Mr.  Schroeder  offered  the  luliowing,  to 
lie  over  until  to-morrow  : 

l{fS(>lvrd,  That  the  resoluticm  adopted  on 
Friday,  .\i>ril  1.'),  l«r>».  in  the  following 
words,  to-wit : 

"  lirsnlreil.  That  the  members  of  the  Con- 
vention shall  receive  from  the  piiblic  trea.s- 
uary  a  compensation  for  their  services, 
which  shall  be  ten  dollars,  during  tlieir  at- 


tendance on.  going  to  and  returning  from 
the  sessions  ot  this  Convention,"  be  and  the 
same  is  hereby  rescinded. 

Hesolved,  second.  That  the  compensation 
for  the  services  of  the  members  of  this  Con- 
vention shall  be  referred  to  a  special  com- 
mittee. 

.Mu.  Stockkk — Mr.  President,  a  resolution 
to  the  same  effect  wiis  offered  and  acted  upon 
yesterday,  and  I  wish  to  know  if  this  was 
properly  presented. 

Pke.si»ent — The  Convention  may  pass  a 
resolution  one  day  and  rescind  it  the  ne.xt ; 
but,  in  any  event,  it  will  probably  admin- 
ister a  proper  rebuke  to  any  member  who 
unnecessarily  delays  business. 

Mil.  Kav.v.naoh — I  move  to  adjourn  until 
P2  o'clock  Saturday,  the  23d  instant. 

[The  motion  was  carried.] 


S.vTLBn.vY,  April  23,  1864. 

[The  House  was  called  to  order  a  few 
minutes  past  12  o'clock,  and  the  proceed- 
ings opened  with  prayer  by  the  Rev.  Mr. 
Thomas. 

The  secretary  then  called  the  roll,  and 
the  following  gt-ntlemen  answered  to  thi'ir 
names : 

Messrs.  Abell.  Ariail.  Austin,  Balch,  Bai- 
ley. Barrett.  Heauvais,  Bell,  Bodll,  Buckley, 
Burke,  Camiibell,  Cazabat,  Collin.  Cook  J. 
K..  Cook  T..  Davies.  Duane.  Dufresne, 
Duke,  Uupaty,  I^hvards,  Funis,  Fish.  Flagg. 
Flood,  Foley,  Fosdick,  Fuller,  (iustinel, 
(Icier.  (Jolilmau.  d'orlinski,  Gruneberg.  ( Jai- 
dry.  llealy.  llarnan.  Hurt.  Heard.  Hender- 
son. Hills,  Howes,  Kavanagh.  Knol)l(uli. 
Kugler.  Maas.  Mann,  Maurer.  Vendiverri. 
Millsi)augh.  .Moulamat.  Morris.  Murpiiy  K.. 
Murjihy  -M.  W..  Newell.  Nornuunl.  O'Con- 
ner,  Payne  .1..  I'intado,  Poynot.  Purcell  .1.. 
Pursell  S.,  Schroeder,  Seymour,  Shaw, 
Smith,  Spellicy.  Stum])!',  Stiner.  Stauffer, 
Terry,  Thomas,  Thorpe.  Wells,  Wilson     7x. 

Tlie  secretary  then  read  the  minutes  of 
th«^  preceding  session.  disjH-nsing.  on  Mr. 
.*^iiner's  motion,  with  calling  the  voles,  etc., 
on  Mr,  Hills's  motion  with  resolutions,  the 
order  of  the  day  and  the  reports.] 

Mil.  C.vMrnKi.i.-  I  wtMild  make  a  correc- 
tion. Tiie  nunutes  as  read  slate  that  my 
resolution  of  yesterday  came  up.  I  wish 
the  secrelnry  to  correct  by  saying  the  chair 
ordered  it  up. 

Mil.  (\v/.vHAT— My  attention  ha.s  been 
called  to  (he  passage  in  the  minutw.  which 
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states  that  the  members  whose  credentials 
were  referred  to  the  committee  were  from 
the  parishes  of  Phaquemines  and  Ascension. 
I  wish  to  amend  by  striking  out  "  Plaqne- 
miaes,"  both  members  being  from  the  par- 
ish of  Ascension. 

Mu.  GoKLiNSKi — I  called  for  the  yeas  and 
nays  on  my  resolution,  and  not  Mr.  Gold- 
man. 

[The  minutes,  as  amended,  were  then 
adopted.] 

There  bemg  no  petitions  or  memorials, 
new  resolutions  were  in  order. 

Mr.  S.  Puksell — I  have  a  resolution  to 
offer,  in  regard  to  which  I  hope  the  sum- 
mary process  will  not  be  adopted.  Let 
things  be  considered  on  their  merits. 

[Mr.  Pursell's  resolution  was  then  read.] 

Eesolved,  That  the  following  be  offered 
as  a  substitute  for  article  35  of  the  report 
of  the  Committee  on  General  Provisions, 
and  that  it  be  made  the  order  of  the  day 
and  taken  up  with  said  report : 

Art.  — .  Taxation  shall  be  equal  and  uni- 
form throughout  the  State.  AH  property 
shall  be  taxed  in  proportion  to  its  value,  to 
be  ascertained  as  directed  by  law.  The 
General  Assembly  shall  have  power  to 
exempt  from  taxation  property  actually 
used  for  cljurch,  school,  or  charitable  pur- 
poses. The  General  Assembly  shall  levy 
an  income  tax  upon  all  persons  pursuing 
any  profession,  occupation,  trade  or  call- 
ing, and  all  such  persons  shall  obtain  a 
license,  as  provided  by  law.  All  tax  on 
income  shall  be  pro  rata  on  the  amount  of 
income  or  business  done. 

Mr.  Hills — In  order  to  save  the  time  of 
the  Convention,  I  offer  the  following,  and 
move  to  suspend  the  rules  in  order  to  act 
upon  it  at  once  : 

Resolved,  That  in  reading  the  minutes  of 
this  Convention  the  secretary  shall  dispense 
with  the  reading  of  all  roll-calls,  giving 
simply  the  results,  all  resolutions  that  lie 
over  under  the  rules,  and  all  that  were  laid 
on  the  table,  and  all  printed  reports,  unless 
otherwise  directed  by  the  Convention. 

[The  rules  were  suspended  and  the  reso- 
lution adopted.] 

Mr.  Abet.l — I  offer  the  following  : 

Resolved,  That  when  a  report  of  a  stand- 
ing committee  is  taken  up,  it  shall  be  con- 
sidered section  by  se  tion  {seriatim),  and 
that  no  section  shall  be  finally  adopted 
until  it  has  undergone  three  readings  on 
separate  day.s. 

Mr.  Flxler — I  offer    the    following  in 


regard  to  amendments  and  substitutes, 
since  several  of  the  most  important  com- 
mittees have  reported : 

Resolved,  That  one  day's  notice  shall  be 
given  of  any  amendment  or  substitute  to 
be  proposed  to  the  report  of  any  of  the 
standing  committees. 

Mr.  Foley— I  offer  the  following,  and 
move  to  suspend  the  rules  and  adopt  it 
immediately  : 

Resolved,  That  the  secretary  bo  directed 
to  cause  the  various  reports  of  the  commit- 
tees of  the  Convention  to  be  printed  in 
such  form  as  will  admit  of  amendments 
therein  ;  anj  that  the  secretary  bo  directed 
to  cause  the  same  to  be  printed  without 
delay  by  the  printer  of  this  Convention. 

[The  motions  were  carried.] 

The  reports  of  standing  committees  were 
next  in  order. 

No  report  was  offered  fi-om  the  Commit- 
tee on  Emancipation. 

The  chairman  of  Committee  on  Legisla- 
tive Department,  and  the  chairman  of  the 
Committee  on  Internal  Improvemeut,  re- 
ported progress. 

No  report  was  received  from  the  Com- 
mittee on  Executive  Department. 

Mr.  CcTLi^R — As  chairman  of  Committee 
on  Mode  of  Revising  the  Constitution,  I 
present  the  following  : 

To  the  president  and   members  of  the  State 

Constitidional  Convention : 

Your  committee,  to  whom  was  referred 
the  "  Mode  of  Revising  the  Constitution,-' 
beg  leave  to  submit  the  following  report, 
and  recommend  the  adoption  of  the  follow- 
ing instead  of  article  141  of  the  constitu- 
tion of  18.52. 

Art.  — .  Any  amendment  or  amendments 
to  this  constitution  may  be  proposed  in  the 
Senate  or  House  of  Representatives,  and  if 
the  same  shall  be  agreed  to  by  two- thirds 
of  the  members  elected  to  each  House, 
such  proposed  amendment  or  amendments 
shall  be  entered  on  their  journals  with  the 
yeas  and  nays  taken  thereon.  Such  pro- 
posed amendment  or  amendments  shall  be 
submitted  to  the  people  at  an  election  to 
be  ordered  by  said  Legislature,  and  held 
within  ninety  days  after  the  adjournment  of 
the  same,  and  after  thirty  day's  publication 
according  to  law ;  and  if  a  majority  of  the 
voters  at  said  election  shall  approve  and 
ratify  such  i'mendment  or  amendments,  the 
same  shall  become  a  part  of  the  constitu- 
tion. If  more  than  one  amendment  be 
submitted  at  a  time,  they  shall  be  submitted 
in  such  manner  and  form  that  the  people 
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may  vote  for  or  against  each  amendment 
separately. 

RespcctfuUv  submitted, 

k.  KiX(j  CiTLEB.  Chairman. 
E.  A.  Knobloch, 
Jos.  G.  Baim, 
J.  II.  Stixer, 
Patiuck  Hakxax. 

Mr.  Stocker— I  move  that  the  report  be 
received,  200  copies  printed,  and  that  it  be 
made  the  order  of  the  day  for  May  3d. 

Mk.  IIii.i.s— I  amend  to  next  Tue.sday. 

[The  motion  was  seconded.] 

Mr.  Harxax— The  report  of  another  com- 
mittee is  made  the  order  of  that  day  ;  there- 
fore this  should  not  also  be. 

[Mr.  Hills's  motion  was  carried.] 

Mr.  GRrxEBERO— Mr.  President,  the  Com- 
mittee on  Schedule  reports  progress. 

Mr.  Shaw— The  Committee  on  Ordinance 
reports  progress. 

Neither  the  Committee  on  Enrollment, 
nor  that  on  Finance,  had  any  report. 

Mr.  S.  PnwEi.i<— The  Committee  on  Ex- 
penses reports  progress. 

Mr.  J.  PuRCEU— The  Committee  on  Print- 
ing reports  progress. 

No  report  was  received  from  the  Com- 
mittee on  Federal  Relations. 

Reports  of  special  committees  were  then 
called  for. 

Mr.  Montamat— The  Committee  on  Cre- 
dentials will  report  in  a  few  minutes. 

Mr.  Wii.sox— The  Committee  on  A.s.suuUof 
Membei-s  reports  progr<'ss. 

Mr.  Stockkr  -As  chairman  of  Commit- 
tee on  .Vbsent  Members,  I  wotild  state  that 
we  are  not  yet  prt'pared  to  make  such  a  re- 
jiort  a-s  win  bt!  satisfactory. 

[The  secretary  read  a  communication  from 
the  secretjiry  of  state,  enclosing  credentials 
of  Mr.T.  J.  Decker,  returned  from  the  parish 
of  Plaquemines.] 

.Mr.  IIii.i.s— I  move  that  the  matter  be  re- 
trrred  to  tlie  Ccunnilttee  on  (Credentials. 

[The  motion  was  carried.] 
Mr.  Moxtamat  As  chairman  of  the  Com- 
inilU'e  on  Credentials,  I  submit  a  report  in 
favor  of  the  admission  of  new  members, 
which  was  received,  and  Mr.  Collin  ad- 
mitted. 

[Unfinished  l)usiness  was  next  in  order.] 

Mil.  Tkury  I  call  for  the  reading  of  my 
resolution. 


[Mr.  Terry's  resolution  was  read  :] 

Eesolvetl,  That  no  person  is  eligible  for 
Statt*  or  municipal  office  who  has  not  the 
qualifieations  required  in  a  voter  for  mem- 
bers of  this  Convention  ;  and  if  there  are 
any  persons  holding  office  under  the  State 
or  municipal  authorities  not  so  qualified, 
they  shall  be  promptly  removed. 

Mr.  Hauxax— I  move  its  adoption. 
Mb.  TnoMAS — I  move  to  lay  it  on  the 
table. 

[The  motion  wa.s  lost  by  a  vote  of'  to  37. 
The  yeas  and  nays  were  called.] 

Yeas  —  Messrs.  Ariail,  Austin,  Cutler, 
Flagg,  Henderson,  Maas,  Mann,  Newell, 
Payne  J.,  Seymour,  Wells — 11. 

Nays — Messrs.  Abell,  Bailey,  Barrett. 
Baum,  Beauvais,  Bell,  Bofill.  Burke,  Camp- 
bell, Cazabat.  Cook  J.  K..Cook  T..  Crozat. 
Davies,  Dufresne,  Duane,  Dupaty,  Edwards. 
Flood,  Foley,  Fo.sdick,  Gastinel,  Geitr. 
Goldman,  Gorlinski,  CJruneberg,  Gaidrv, 
Healy,  Harnan,  Hart.  Hills.  Hire,  Howell, 
Howes,  Kavanaph.  Knobloch.  Kugler,  Maii- 
rer,  Mendiverri,  .Millspaugh,  Montamat. 
Montague,  Morris,  Murphy  E..  Murjjhy  M. 
\V',,  Normaud,  O'Conner,  Ong,  Pintado, 
Poynot,  Purcell  .1.,  I'ui-sell  S.,  Shroeder, 
Shaw,  Spellicy,  Stocker,  Stuinpf,  Stiner. 
Stauffer.  Sullivan.  Terry,  Thorpe,  Weuck, 
Wilson,  Collin,  Duke— GH. 

[The  motion  to  lay  on  the  table  wius  con- 
sequently lost. 

The  motion  to  adopt  the  resolution  was 
stated  by  the  chair.] 

Mr.  llKXDEitsox — I  suppo.se  the  motion  is 
debatable.  I  oppose  the  resolution  now 
before  the  Convention  upon  the  same  grouml 
that  I  did  one  of  yesterday  on  the  ground 
that  it  is  retroactive.  We  have  nothing  to 
do  with  officers  ajjpointed  by  either  (Jover- 
nor  Shepley  or  (lovernor  Hahn.  whether 
we  approve  or  di.sapjirove  of  the  respectivi- 
appointees.  We  hav«'  conu'  here  to  make 
a  constitution  tor  the  people  of  I-oui.xinna. 
When  till-  consttitution  goes  into  effect,  ami 
not  till  then,  can  we  call  in  tjuestiou  the 
qualitlcatinns  of  officei-s  alreaily  ajuiointed. 
This  resolution  coven*  two  iiropositions 
first,  the  eligibility  of  any  man  to  an  offlee  : 
s««condly.  the  eligibility  of  those  now  in- 
nimbent.  Wheu  this  constitutiiui  goes  into 
effect  it  can  operate  ui)on  those  henct-forth 
holding  offices,  but  not  upon  those  previ- 
ously appointed  ;  for  these  la.xt  may,  or 
nmy  nrif,  have  taken  n  certain  oath.  I  nni 
opposed  to  any  action  of  this  Convention  in 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA.  V9 


regard  to  governor,  scretary  of  state,  trea- 
surer, or  any  other  officer  already  appoint- 
ed. Our  action  should  be  prospective  from 
the  time  the  constitution  takes  effect,  when 
all  officials  must  have  certain  qualifications 
prescribed  by  it. 

Gentlemen  of  the  Convention,  if  you  go 
back  to  the  time  of  the  first  great  conven- 
tion of  1776,  you  will  find  that  certain 
members  of  it  were  born  upon  foreign  soil. 
Two  of  those  members — Hamilton  and  Wil- 
son— the  one  a  delegate  from  New  York, 
and  the  other  ft-om  Pennsylvania,  were  lead- 
ing  men.  The  action  of  that  convention 
was  prospective,  for  the  constitution  then 
framed  declared  that  only  native  born  citi- 
zens should  be  eligible  to  the  offices  of 
president  and  vice-president,  except  those 
wdio  were  then  on  the  soil  fighting  for  it, 
thereby  rendering  Hamilton  and  Wilson, 
who  were  foreigners,  as  eligible  as  George 
Washington.  The  very  men  who  wished 
to  make  ineligible  to  those  offices  all  except 
native  born  citizens,  did  not  sustain  their 
own  proposition,  but,  to  a  man,  voted  against 
it,  rightly  feeling  that  Hamilton,  though 
born  in  the  Highlands,  was  fighting  our  bat- 
tles, and  was  as  much  an  American  as 
Washington,  born  in  Virginia. 

You  may  by  your  schedule  decide  what 
shall  be  the  qualifications  of  the  officers  we 
are  to  have  in  future,  and  more  than  that, 
you  may  say  that  no  man  shall  hold  an  of- 
fice between  the  time  of  the  adoption  of  the 
constitution,  or  any  period  thereafter,  unless 
he  possesses  certain  qualifications.  That  is 
our  power,  but  we  know  nothing  in  regerd 
to  present  appointees.  I  am,  therefore,  in 
favor  of  the  first  clause  of  the  resolution  but 
opposed  to  the  second,  because  with  it  we 
have  no  concern.  We  have  elected  a  gov- 
ernor and  that  governor  is  bound  to  see  that 
every  officer  appointed  by  himself,  or  by  Gov 
Shepley,  is  duly  qualified,  and  if  he  think 
him  disqualified  may  remove  him.  I  think 
we  have  sufficient  confidence  in  our  govern- 
or and  the  powers  that  be  to  believe  that 
all  officers  appointed  either  by  him  or  the 
military  power  are  properly  in  their 
places ;  still,  if  we  adopt  the  first  clause 
there  may  be  a  conflict  of  powers,  whereas 
any    qualifications    prescribed    for  future  | 


officers  will  be  right,  and  all  will  act  in  con- 
cert. 

AVhose  duty  is  it  to  appoint  and  remove 
the  officials  of  either  the  State  or  city  ?  The 
governor  and  mayor  are  the  two  who  pos- 
sess the  power,  and  that  is  right ;  but  if  we 
make  laws  to  act  retrospectively,  we  may 
cause  discord,  since  this  would  bo  the  first 
time  that  this  has  been  done  Ijy  any  con- 
vention. State  or  national,  from  that  of  I77C 
to  the  present  time.  The  existing  laws 
must  remain  as  they  are  till  the  new  con- 
stitution goes  into  effect. 

It  may  be  I  have  spoken  too  long  on  this 
question,  but  I  desire  that  the  members  of 
this  Convention  shall  understand  my  posi- 
tion. 

Mk.  Moxtam.vt— I  would  like  to  have  the 
gentleman  explain  if  he  intends  this  resolu- 
tion to  apply  to  both  civil  and  military  offi- 
cers. I  do  not  like  to  vote  on  the  question 
without  being  well  aware  what  I  am  doing. 

Mr.  Terry — The  resolution  applies  to 
civil  officers  only — State  and  municipal. 
The  question  in  regard  to  what  we  have  to 
do  in  the  future,  has  nothing  to  do  with  the 
present.  The  only  question  is,  whether  we 
are  delegates  of  the  people  or  not ;  whether 
we  are  sent  here  by  them  or  the  military 
power.  We  are  here  as  the  sovereign  and 
supreme  power  of  Louisiana  ;  but  since  we 
have  fii'st  to  show  our  qualifications  which 
enable  us  to  hold  our  seats  in  this  Conven- 
tion, is  it  right  that  men  should  receive  pay 
from  the  State  and  city  who  are  not  qualified 
as  well  as  we  ?  This  is,  I  think,  the  only 
question. 

Mr.  Howeli. — Mr.  President,  I  voted 
against  laying  the  resolution  on  that  table 
for  the  reasons,  first,  because  I  desired  to 
oppose  the  habit  which  has  obtained  in  this 
Convention  of  throwing  everything  upon 
the  table  as  soon  as  it  is  proposed  ;  second- 
ly, in  order  to  obtain  the  opinion  of  some 
of  the  members  of  this  Convention  upon  the 
question.  I  have  no  objection  to  having 
the  Convention  express  an  opinion  as  to 
what  .shall  be  the  qualifications  for  office- 
holders in  this  State  at  this  early  period  of 
the  session,  but  I  am  opposed  to  any  at- 
tempt of  the  Convention  to  vacate  any  office 
now  filled,  because  I  think  this  is  not  a  part 
of  our  duty. 
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Mn.  AiiKi.i. — Mr.  President,  I  think  this 
Convention  has  no  such  power.  I  should 
like  to  know  how  it  is  to  be  done,  unless 
we  send  out  ajwsse  to  remove  them?  That 
(juestion  belongs  more  properly  to  the  Leg- 
islature. It  may  be  well  for  (he  Conven- 
tion to  express  it.s  opinion  on  the  qualifica- 
tions ol'  office-holdei-s,  but  it  has  no  power 
to  remove  from  office. 

Mil.  T110M.V.S — Before  the  que  stion  is  put. 
Mr.  President.  I  desire  to  give  my  reasons 
for  voting  against  it.s  adoi)tion.  I  think 
that  we  have  come  here  for  a  single  pur- 
pose, to  revise  and  amend  the  constitution, 
ami  that  this  question  is  not  in  the  line  of 
our  duty.  I  shall  therefore  vote  against  it. 
because  it  is  foreign  to  the  purpose  and  ob- 
ject of  the  Convention:  and  I  shall  vote 
against  all  similar  resolutions  on  the  same 
ground,  and  upon  the  ground,  too,  that  the 
doings  of  this  Convention  are  not  the  law  of 
the  land,  until  they  are  submitted  to  the 
people.  Suppose  we  should  remove  men 
from  office,  and  then  when  our  acts  are  sub- 
mitted to  the  people  they  should  not  be  ac- 
cepti'd.  I  think  that  when  the  question  of 
the  adoption  of  section  XIII  omes  before 
the  convention  will  be  the  proper  time  to 
introduce  this  question. 

Mb.  Fosdick — Mr.  President,  I  fully  agree 
with  the  views  expressed  by  Judge  Ilowell, 
and  at  the  same  time  I  think  this  Conven- 
tion ought  to  express  it.s  opinion  on  the  sub- 
ject. I  therefore  move  to  amend  by  striking 
out  the  words  "shall  l)e  removed"  and 
substituting  '•  in  the  opinion  of  tliis  Conven- 
tion ought  to  be  removed.'' 

[The  amendment  was  not  Hccoiidvd.] 
.Mil.  SiiAW  Mr.  President,  before  this 
(juestion  goes  to  the  Convention,  I  think  it 
ought  to  be  explained  to  the  Convention 
what  the  rea.sons  are  that  have  called  for 
such  action.  I  think  we  could  hardly  ex- 
pect .such  n  resolution  to  ))e  presented  un- 
less there  was  some  occasion  to  remler  .■^iich 
action  necessary  or  expedient ;  and  if  there 
is  any  i)nrticular  necessity  for  tiu;  measure, 
the  Convention  hius  the  right  to  know  it  )>(■- 
fore  voting  on  the  (pieslion. 

Mil.  TiioiiPK  -Mr.  President,  the  resolu- 
tion simply  calls  for  the  iron-tlad  from 
every  man  in  offlc<>,  State  or  municipal. 
Wo  all  of  us  have  been  reipiin  d  to  take  it, 


and  I  see  no  objection  to  requiring  it  from 
every  office-holder.  I  therefore  move  to 
lay  the  resolution  on  the  table,  subject  to 
call. 

[The  motion  was  seconded.] 
Mil.  SroiKKii — Mr.* President,  I  rise  to  a 
point  of  order.     The  question  has  already 
been  decided  by  this  Convention. 

PitKsiDKXT — The  motion  is  not  debatable. 
You  will  sit  down.  A  motion  to  lay  on  the 
table,  subject  to  call,  is  not  decided  by  a 
motion  to  lay  on  the  table  merely. 
[Tlie  motion  was  put  and  lost.] 
Mil.  SrocKEii  —  Mr.  President.  I  voted 
against  laying  the  resolution  on  the  table 
for  two  reasons  ;  one  was,  that  I  wanted  to 
have  the  exjjiession  of  the  Convention  on 
the  question  it.'^elf,  and  another  reason  was 
because  I  believed  it  a, matter  not  in  the 
province  of  the  Convention  to  deci<le.  and 
I  wish  to  record  my  vote  against  it. 

Mil.  IIii.i.s  -Mr.  President.  I  wish  to  say 
that  I  am  in  favor  of  the  resolution  as  a 
general  jirinciple,  but  if  it  has  any  appli- 
cation to  any  military  officers  or  apjioint- 
ments.  I  should  vote  against  it :  undei-stand- 
ing  that  it  has  no  such  application.  I  shall 
vote  for  it. 

Mil.  AisriN  —  .Mr.  President,  1  wish  to  call 
the  attention  of  the  Convention  for  a  mo- 
ment to  the  resolution  and  its  etVect.s.  Who 
are  the  officei's  which  it  is  designed  to  affect  ? 
It  certainly  includes  the  mayor,  the  chief  of 
police  and  the  lieutt-nant.-*.  We  have  no 
right  to  call  the.'»e  appointments  in  que.s- 
tion.  It  is  simply  alisurd,  and  I  shall  vote 
against  it. 

MK.CAZ.vn.vT  Mr.  President,  in  regard  to 
this  question,  I  am  somewhat  in  the  dark. 
I  voted  against  laying  it  on  the  fable  as  .t 
matter  of  principle.  My  view.>  have  been 
expressed  liy  Mr.  Stocker.  I  believe  it  is 
a  matter  with  whiih  this  Convention  has 
nothing  to  do. 

I  a-ii  in  favor  of  the  priiniple  involved  in 
this  resolution,  because  1  want  every  man 
in  office  in  Louisiana  to  show  the  evidence 
that  he  has  taken  the  oath  ))res(ribed  by  th(> 
president  in  his  inoclamation  of  Dt'cember  • 
Kth.  ISC.l.  If  this  was  the  object  of  this 
res<dution.  and  it  wius  a  matter  within  the 
province  of  the  Convi'ntion,  I  should  vote 
for  it.     I  know  little  of  the  officers  now  in 
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position  in  New  Orleans.  I  take  it  for 
granted  they  are  all  loyal  men,  and  worthy 
their  position.  I  take  it  for  granted  that 
our  worthy  governor  has  not  appointed  any 
one  unless  he  was  satisfied  that  he  was  a 
citizen  of  the  United  States.  I  take  it  for 
granted  that  he  has  ascertained,  in  every 
Cixse,  that  every  man  was  qualified  as  re- 
quired by  the  proclamation  of  the  com- 
manding general.  On  these  grounds,  there- 
fore, and  because  I  think  we  have  nothing 
to  do  with  the  matter — although  I  voted 
not  to  lay  the  resolution  on  the  table — I 
vote  against  its  adoption. 

Mu.  Cutler— Mr.  President,  I  have  no 
doubt  the  question  has  already  been  suffi- 
ciently discussed,  but  I  desire  to  add  a  few 
remarks,  inasmuch  as  I  heard  a  voice  or  two 
in  favor  of  its  adoption. 

Nearly  all  the  speakers  on  the  question 
are  correct  in  taking  the  ground  that  it  is 
a  matter  with  which  this  Convention  has 
nothing  to  do.  We  should  keep  in  mind 
the  difference  between  the  duties  of  this 
Convention  and  of  a  legislative  body.  This 
is  clearly  a  legislative  act,  and  it  will  not 
be  merely  an  act  of  legislation,  but  an  act 
of  great  injustice  to  that  class  of  men  now 
in  office.  I  do  not  question  the  motive  of 
the  mover,  but  it  was  certainly  unwise  to 
introduce^ such  a  resolution. 

The  argument  of  the  gentleman  from  the 
Third  District  (Mr.  Thomas)  is  conclusive, 
that  this  body  cannot  pass  any  law,  nor  can 
it  pass  a  public  law  that  can  have  a  retro- 
spective action ;  and  if,  by  this  resolution, 
we  remove  any  oflScers  now  holding  their 
positions,  we  do  it  in  violation  of  funda- 
mental law. 

I  voted  to  lay  this  resolution  on  the  table. 
I  did  it  in  a  spirit  of  candor,  because  I 
thought  it  was  time  to  stop  this  discussion 
by  laying  all  such  motions  on  the  table,  and 
to  come  to  the  work  before  us.  With  these 
views,  I  must  vote  for  such  action  on  all 
similar  questions  that  may  be  proposed 
here. 

If  a  man  who  is  not  properly  qualified 
takes  the  oath  of  ofiBce  in  violation  of  law, 
he  is  responsible  by  law,  and  the  law  should 
be  enforced.  It  is  not,  however,  in  the 
province  of  this  Convention  to  remove  an 
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officer ;  that  duty  devolves  upon  the  gov- 
ernor and  the  heads  of  departments. 

Mr.  Thomas— I  call  for  the  yeas  and  nays. 

[The  call  was  sustained,  and  the  roll  was 
called  with  the  following  result :] 

Ykas— Messrs.  Bailey,  Baum,  Campbell, 
Flood,  Foley,  Fosdick,  Gastinel,  Ilarnan, 
Healy,  Hills,  Howes.  Murphy  E.,  Murphy 
M.  W.,  Sullivan.  Taliaferro,  Terry,  Thorpe. 
Wilson— 18.  J'  I'  y 

Nays— Messrs.  Abell,  Ariail.  Austin,  Bar- 
rett, Balch,  Beauvais,  Bell,  Bofill,  Buckley, 
Burke,  Cazabat,  Cook  J.  K.,  Cook  T.,  Crozat, 
Cutler,  Davies,  Dufresne,  Duane,  Dupaty, 
Edwards,  Ennis,  Fish,  Fuller,  Gaidry,  Geier, 
Goldman.  Gorlinski,Gruneberg,Hart,  Hen- 
derson, Heard,  Hire,  Howell,  Kavanagh, 
Knobloch,  Kugler,  Maas,  Mann,  Maurer, 
Mendiverrl,  Millspaugh,  Montamat.  Morris, 
Montague,  Newell,  Normand,  0  Conner, 
Ong,  Payne  J.,  Pintado,  Poynot,  Purcell  J., 
Pursell  S.,  Schroeder,  Seymour,  Shaw,  Smith, 
Spellicy,  Stocker.  Stumpf,  Stiner,  Stauffer, 
■Thomas,  Wenck,  Wells,  Collin,  Duke— 68. 

Mr.  Stocker — Mr.  President,  the  hour 
having  passed  for  taking  up  the  order  of  the 
day,  I  move  we  take  it  up. 

Mr.  MoxTA>LiT — By  request  of  the  member 
from  Terrebonne,  I  call  up  his  resolution 
laid  over  from  yesterday. 

Mr.  Stocker — I  submit  to  the  decision  of 
the  chair  the  hour  has  passed. 

President  —  The  unfinished  business  al- 
ways has  precedence,  unless  the  order  of  the 
day  is  specially  called  up  by  the  Conven- 
tion. Mr.  Secretary,  read  the  resolution  of 
Mr.  Gaidi-y. 

[The  secretary  read  :] 

Whereas,  All  the  constitutions  ever  framed 
in  this  State  have  decreed  that  all  judicial 
and  legislative  proceedings  should  take 
place  in  the  French  and  English  languages; 

And  ichereas,  Several  members  of  this 
Convention,  who  are  true  republicans  and 
loyal  to  the  core,  but  are  not  very  familiar 
with  the  English  language,  have  been  del- 
egated to  this  Convention  by  constituent.s 
who  arc  also  unacquainted  with  the  said 
language — which  right  to  choose  delegates 
as  they  please  said  constituents  po.s.sessed, 
as  they  are  the  sovereign  people,  and  that 
to  deny  .such  supreme  right  would  be  tan- 
tamount to  disfranchise  said  people  ; 

Besoli'ed.  That  all  resolutions  and  motions 
to  be  presented  in  this  convention  be  trans- 
lated into  the  French  language,  so  that  the 
members  from  the  several  parishes,  who  are 
not  familiar  with  the  English  language,  be 
fully  aware  of  what  they  are  voting  upon. 


82 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Mit.  lJKNi>Kiw(i.s — Mr.  President,  I  move 
to  lay  the  resolution  on  the  table. 

Mk.  Hili-s — I  second  the  motion. 

[The  question  was  put,  and  the  resolution 
tabled.] 

OKDKR  OF  THE  I).\Y. 

PuK.sii»EXT — If  there  are  no  other  resolu- 
tions the  secretary  will  read  the  special  or- 
der of  the  day. 

[The  secretary  read  the  majority  report 
made  yesterday  by  the  Conmiittee  on  Com- 
l)ensation  of  Officers  and  Employes.] 

Mk.  Bei.l — Mr.  President  I  have  a  substi- 
tute to  offer. 

Mil.  Hknoekson — Mr.  President — 

Pke-sidknt — There  is  a  minority  report. 

[The  secretary  read  the  minority  report 
of  same  committee.] 

Mil.  IIe.M)EK.S()N — I  move  to  amend  so 
that  instead  of  beinf?  from  the  date  of  ap- 
pointment or  eUt'tion.  they  all  be  paid  from 
the  commencement  of  the  session ;  they 
have  done  back  work,  and  should  receive 
the  i)ay. 

Mil.  IIiLi-s — I  move  to  take  up  the  report 
offered  by  officer. 

Mil.  Bki.t, — Mr.  President,  my  amendment 
wa.s  tii"st.  but  I  did  not  have  an  opportunity 
to  have  it  acted  upon. 

Mil  Staikkkii— I  move  to  lay  the  amend- 
menU  on  the  talile,  liecauso  I  think  we 
hav«'  already  jiaid  the  rejiorter  extra. 

[The  motion  to  lay  on  the  table  was  lost. 

Tlie  question  was  tlu-n  put  on  Mr.  Hender- 
son's motion,  and  it  was  adopted.] 

Mil.  HiM.s-Mr.  President,  I  now  renew 
my  motion  to  tiike  up  the  report  oftlcer  by 
officer. 

[The  (piestion  was  put  and  carried. 

Th«^  first  part  of  the  report  was  read  fi.\- 
ing  the  compensalion  of  the  president  at 
$20  per  ilay.] 

.Mk.  llii.i.s  -.Mr.  Pnsideiit,  I  move  to 
strike  out  that  portion  of  tiie  report.  My 
reasons  are.  that  it  is  eminently  a  position 
of  honor,  and  I  do  not  believe  that  the  pn'si- 
ilent  would  wi.-h  to  have  e.xtra  compen- 
sation. 

Mil.  M<iNrAMAT  I  move  to  amend  by 
siibslitutiiig  •' fifteen  dollars"  for  twenty 
dollars. 

Mil.  (ioi.DMA.v  —  I  move  to  lay  that 
amendment  on  tbo  table. 


Mil.  Tekky — I  amend,  subject  to  call. 

[The  amendments  were  tabled.]         j 

Pkesident — The  question  is  on  the  mo- 
tion to  strike  out. 

Mk.  Hexoerson — I  move  to  lay  Mr.  Ilills's 
motion  on  the  table. 

Mk.  IIiu-s — I  call  for  the  yeas  and  nays. 

[The  roll  was  called,  with  the  following 
result : 

Yeas — Messi-s.  Abell.  Austin.  Barrett, 
Beauvais.  Bell.  Burke,  ("amjjbell.  Cook  T., 
Crozat.  Cutler.  Ennis,  Kish.  Fuller,  Geier, 
Goldman,  Heard.  Hendei"son,  Kugler,  Maas, 
Mann.  Maurer,  Mendiverri,  Montague,  Mur- 
phy M.  W..  O'Conner,  Payne  J..  Purcell  J., 
Shaw,  Stocker,  Stumpf,  Stiner,  Sullivan. 
Terry,  Thorpe,  Thomas,  Wilson— 3(i. 

Nays  —  Me.«srs.  Ariail.  Bailev.  Baum, 
Balch,  BofiU.  Buckley,  Cook  J.  K..  Collin, 
Davies.  Duane,  Dupaty,  Duke,  Edwards, 
Flagg,  Flood,  Foley,  Fosdick,  Gastinel, 
Gorlinski,  Grunel)erg.  Gaidry.  Healy,  Har- 
nan.  Hart.  Hills.  Hire,  Howell,  Howes, 
Kavanagh,  Knobloch,  Millspaugh,  Morris, 
Montague,  Murphy  E.,  Newell.  Nonnand, 
Ong.  Pintatlo,  Poynot,  Schroeder,  Seymour, 
Smith,  Spellicy.Stauffer,  Wenck,  Wells— 4(5. 

The  motion  to  lay  on  the  table  was  lost. 

The  question  upon  the  adoption  of  the 
original  motion  to  strike  out  was  then  put 
by  the  chair  and  declared  adopted.  A  di- 
vision was  called  and  the  vote  stood  :  ayes 
31),  nays  31.  as  follows  : 

Ye.vs— Messrs.  Arial,  Bailey,  Baum,  Bi'au- 
vais,  Bofill,  Buckley,  Burke,  Campbell, 
Cook  J.  K..  Crozat,  Collin.  Duane,  Dufresne, 
Duke.  Flagg.  Fo.«diek,  Foley,  Gastinel, 
(Joldinan,  (Jrunebeig,  (iaidry.  Harnan, 
Hart,  Hills,  Howell,  Howes,  Kavanagh, 
Ma;is,  Maurer,  MeiuliM'rri,  Millspaugh. 
Mollis  E.,  Newell,  Nonnand,  Ong,  Pintado, 
Poviiot,  Pui-sell  S., Seymour.  Smith, Stumpf, 
Suiuffer.  Sullivan,  Wenck.  Wells  -l(i. 

Nays  Messrs.  .\bell.  Austin,  IJarretl, 
Bell,  Cazaliat.  Cook  T..  Cutler.  Davies.  Du- 
paty, Edwarils,  Eunis.  Fish.  Flood,  Fuller, 
Geier,  (loriiuski,  H<'aly.  Heard,  Henderson, 
Hire,  Knol)locli,  Kugler,  Mann,  .MoiUaniat, 
Montagui',  Muri)hy  M.  W.,  <  )'Comier,  Spel- 
lity.  Stocker.  Stiner,  Terry,  Thorjie,  Thom- 
as, Wilson     31. 

The  motion  to  slriki*  out  was  carried. 

The  second  clause,  fixing  compensation 
of  the  secretary  at  Si,")  per  day.  was  then 
read. 

A  motion  was  made  to  amend  to  $12  jier 
day,  and,  on  motion,  tabled,  and  the  report 
adopted. 

The  qiication  on  the  adoption  of  the  por- 
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tion  referring  to  Mr.  S.  G.  Hamilton,  as- 
sistant secretary,  was  then  put.] 

Mr.  Stocker — I  move  to  amend  to  twelve 
dollars  and  a  half. 

[The  amendment  was  lost  and  the  report 
adopted. 

The  portion  of  the  report  referring  to  Mr. 
Murphy,  assistant  secretary,  was  then  adopt- 
ed witliont  remark. 

The  portion  of  the  report  fixing  the  com- 
pensation of  the  sergeant-at-arms,  Michael 
DeCoursey,at  $15  per  day,  was  next  read.] 
Mr.  Fosdick— I  move  to  amend  to   SIO 
per  day. 

Mr.  Henderson  — I  move  to  lay  that 
amendment  on  the  table. 

[The  motion  to  table  was  carried,  and  the 
report  adopted. 

The  secretary  read  "  two  assistants,  each, 
six  dollars  per  day."] 

Mr.  Hbaly — I  move  to  amend  by  making 
it  ten  dollars  per  day. 

[A  motion  was  made  to  lay  the  amend- 
ment on  the  table. 

The  president  put  the  question  and  de- 
clared it  lost ;  but,  upon  a  call  for  a  divis- 
ion the  vote  showed  that  it  was  carried — 
yeas  51,  nays  20. 

A  motion  to  amend  to  eight  dollars  was 
made.] 

Mr.  Montamat— I  move  to  lay  the  motion 
on  the  table. 

[The  motion  was  tabled  and  the  report 
adopted. 

The  report  fixing  the  salaries  of  messen- 
gers at  five  dollars  per  day,  was  read  by 
the  secretary.] 

Mr.  Fosdick — I  move  to  amend  to  three 
dollars  per  day. 

Mr.  Henderson — I  move  to  lay  the  mo- 
tion on  the  table. 

[The  amendment  was  tabled.] 
vr.   Heai-y — I   move   to   amend    to  six 
dollars  per  day. 

[A  motion  to  table  this  amendment  was 
carried,  and  the  report  adopted. 

The  compensation  for  postmaster  then 
came  up.] 

Mr.  Fosdick— I  move  to  amend  to  five 
dollars. 

[The  amendment  was  tabled  and  the  re- 
port adopted. 
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To  fix  compensation  for  doftr-keeper  was 
next  in  order.] 

Mr.  Montamat— I  move  to  amend  to  ten 
dollars. 

Mr.  Fosdick— I  move  to  amend  to  five 
dollars. 

[The  amendments  were  tabled  and  the 
report  adopted. 

The  salary  of  A.  P.  Bennett,  chief  re- 
porter, now  came  up.] 

Mr.  Stocker — I  move  to  amend  to  fifteen 
dollars  per  day.  The  most  laborious  por- 
tion of  the  work  is  that  performed  by  the 
reporters,  and  they  ought  to  be  well  com- 
pensated for  it. 

[A  motion  to  table  the  amendment  was 
lost,  and  the  amendment  was  carried,  and 
the  report  as  amended  adopted. 

The  compensation  of  the  assistant  re- 
porters, Messrs.  Gallup,  Bartlett  and  Burn- 
ham,  next  came  up.] 

Mr.  Bell — I  move  to  amend  to  twelve 
dollars  and  a  half  per  day. 

[The  amendment  was  tabled  and  the  re- 
port adopted. 

To  fix  the  salary  of  the  warrant  clerk 
was  next  in  order.] 

Mr.  Stocker — I  move  to  amend  to  six 
dollars  per  day. 

Mr.  Goldman— I  move  to  lay  the  amend- 
ment on  the  table. 

[The  motion  was  carried  and  the  report 
adopted. 

The  next  question  was  on  compensation 
of  enrolling  clerks.] 

Mr.  Harnan  —  How  many  enrolling 
clerks  ?  We  want  to  know  how  many  we 
are  to  pay.  I  move  to  make  it  'one  chief 
clerk  and  ten  assistants. 

Mr.  Goldman — I  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  Gastinel — I  move  that  the  chief  of 
the   enrolling  clerks  shall  receive  twelve 
dollars  and  a  half  per  day. 
President— The  motion  is  out  of  order. 
[The  question  on  the  adoption  of  the  re- 
port was  put,  and  the  report  adopted. 

The  report  fixing  the  mileage  of  mem- 
bers at  20  cents,  was  next  in  order.] 

Mr.  Fosdick— I  move  to   amend  to   15 
cents  per  mile. 
Mr.  Malrer— Mr.  President,  I  wish  to 
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inquire  whether  the  members  receive  their  !  employ  translating  clerks,  or  what  author- 


per  diem  lor  the  time  occupied  in  coming 
and  going  as  well  as  their  mileage  ;  if  they 
do,  I  shall  oppose  the  adoi)tion  of  the 
report. 

Mk.  IIkaki)— The  words  per  diem  going 
and  coming  are  mere  surplussage.  I  have 
been  a  member  of  two  Legislatures,  and  I 
never  knew  members  to  draw  for  the  time 
occupied  in  going  and  coming.  They  never 
do  it.  The  distance  from  Baton  Rouge  is 
calculated  at  140  miles  in  round  luimbcrs, 
and  the  mileage  is  something  like  fifty-four 
dollars. 

[The  question  on  the  adoption  of  the 
report  Wiis  put  and  carried. 

A  motion  wiis  made  to  adopt  the  report, 
as  amended,  as  a  whole.] 

Mk.  Stockkk — I  move  to  amend  so  that  it 
shall  read,  instead  of  saying  that  they  shall 
receive  pay  from  the  date  of  their  election 
or  appointment,  it  .shall  read  that  they  shall 
receive  pay  f^om  the  Gth  day  of  April. 

-Mk.  Hii.i-s— Mr.  President,  I  rise  to  a 
point  of  order ;  that  amendment  has  al- 
ready been  adopted. 

I'ltKsiDK.NT-  -The  question  is  on  the  adop- 
tion of  l\w  amendment  offered  by  Mr. 
Stocker. 

Mk.  Hn.i.s — Mr.  President,  I  think  it  will 
be  .seen,  by  referring  to  the  secretary's 
minutes,  that  that  amendment  has  already 
been  adopted. 

Mk.  SToiKKK—Mr.  President,  I  think  that 
the  gentleman  is  in  error.  A  resolution  to 
that  effect  was  introduced,  which,  under 
the  rules,  must  lie  over  till  to-morrow. 
Now,  I  rtove  this  as  an  amendment  to  the 
report. 

[Tho  question  on  the  adoption  of  the 
rejiort  as  a  whole  was  then  ])Ut  and  carried.] 

.Mk.  Montamat— Mr.  President,  1  think  we 
have  omitted  translating  clerks  altogelher  : 
we  have  two  translating  clerks  ;  I  move 
that  they  receive  eight  didlars  per  day. 

,Mk.  Daviks — 1  anu-nd  to  six  dollars. 

[A  motion  to  lay  the  amendment  on  the 
table  was  lost.] 

Mk.  .Staikkkk— Mr.  President,  is  the  (pics- 
lion  now  debatable? 

PKK.SIDKNT—YeS. 

Mk.  Staikkkk—I  wish.  then.  Mr.  Pn'.s- 
idcnt,  to  enquire  what  necessity  there  is  to 


ity  there  is  to  have  them  employed  ?  There 
has  been  no  resolution  passed  authorizing 
their  employment.  If  our  proceedings  are 
to  be  translated  into  French,  it  is  done  by 
the  printer,  and  they  are  published  in 
French  in  the  official  paper.  I  think  that 
is  all  that  is  necessary  in  the  premises. 

Mk.  lIowKi.i. — I  move  to  adjourn. 

[The  motion  was  carried,  and  the  Conven- 
tion adjourned  till  12  o'clock  on  Monday.] 


Monday,  April  2,i,  1864. 

[The  house  was  called  to  order  a  few  min- 
utes \n\nt  12  o'clock,  and  after  prayer  by 
the  Rev.  Mr.  Hopkins,  the  secretary  proceed- 
ed to  call  the  roll,  and  after  some  delay  the 
following  members  answered  to  their  names: 

Messrs.  Bell.  Arial.  Austin,  Bailey,  Bar- 
rett. Baum.  Bennie.  Bofill,  Bnnzano.  Brom- 
ley. Burke.  Campbell.  Cook  T.,  Crozat,  C\it- 
ler,  Duke.  Davies,  Dufresnc.  Dunne.  Ed, 
wards.  Knnis.  Fish.  Flagg.  Flood,  Foley, 
Fosdick,  Fuller,  Gastinei,  Geier,  Goldman- 
Gorlinski,  Gruncberg,  Gaidry.  Healy.  Har. 
nan.  Hart,  Heard,  Henderson,  Hills,  Hire- 
Howell.  Howes.  Kavanagh.  Knoblocli.  Kug- 
ler,  Maas.  Maun.  Maurer.  Mendiverri.  Mills, 
paugh  Montamat.  Murphy  E..  Mur])hy  M. 
\V..  N'ewell.  Normand  ( )'Ci)nner.  ( )ng.  Payne 
J..  Pintado.  Poynot,  Puicell.  .1.,  Piirsell.  S., 
tschroeder.  Seymour.  .Shaw,  .^mith.Spellicy, 
Stocker,  Stumpf,  Stiner,  Staulfer.  .Sillivan, 
Terry,  Thorpe,  Thomas,  Wells,  Wilson  and 
Mr,  President — 78  members  prest'Ut, 

The  minutes  of  Saturday  were  then  read 
by  the  secretary.] 

Mr.  FosuKK— There  is  an  error  in  the 
minutes.  They  state  the  minority  report  of 
the  Committee  on  Comi)ensation  presented 
by  myself  wivs  taken  up,  which  was  not  the 
case. 

pKKsinKNT— The  secretary  will  make  the 
correction, 

[The  minutes  were  then  adopteil  without 
objection,] 

Mr.  Ckozat — I  beg  leave  to  reconsider  my 
vote  on  the  resolution  to  strikeout  the  com- 
pensation of  pn'sident. 

Pkksidkxt     It  is  not  in  order. 

Mr.  (Joi.iiMAX  1  rise  to  a  (lueslion  of 
privilege.  Two  years  ago  to-day  the  citizens 
of  New  Orleans  beheld  the  stni-s  and  stripes 
for  ihe  first  time  since  the  conunt'ucenn'nt 
of  the  rebellion.  To  render  appropriate 
honor  to  Admiral  Farragut,  I  move  we  go 
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the  duties  belonging  to  that  office. 


into  a  Committee  of  the  Whole  and  adjourn 
till  to-morrow. 

President — Not  in  order. 

Mr.  Goldman — I  thought  a  motion  to  ad- 
journ was  always  in  order.  I  move  we  ad- 
journ till  to-morrow. 

Mr.  MoNTAMAT — I  move  to  lay  it  on  the 
table. 

[The  motion  was  carried. 

Petitions,  memorials  and  resolutions  were 
declared  in  order.] 

Mr.  Crozat — I  beg  leave  to  reconsider 
my  vote  on  the  amendment  of  Mr.  Hills  to 
strike  out  of  the  report  of  the  committee  the 
compensation  of  president. 

Mr.  MoNTAMAT — I  second  it. 

Mr.  FosDiCK — I  amend  by  reconsidering 
the  vote  on  the  whole. 

Mr.  Foley — I  move  that  we  reconsider 
the  vote  on  the  resolution  to  strike  out  the 
compensation  of  the^president. 

Mr.  Goldman — I  move  to  lay  it  on  the 
table. 

[The  motion  was  put  and  declared  lost.] 

Mr.  Goldman — I  call  for  a  division. 

[A  rising  vote  showed  yeas  59,  nays  9.] 

President — The  motion  now  is  on  the  re- 
consideration. 

Mr.  Harnan — I  move  it  lay  over  under 
the  rules. 

[The  motion  was  lost,  and  the  question  to 
reconsider  carried  by  viva  voce  vote.] 

Mr.  MoNTAMAT — I  move  the  adoption  of 
the  report. 

Mr.  Goldman — I  move  to  lay  it  on  the 
table. 

.Vr.  Hills — I  second  the  motion. 

[The  motion  to  lay  on  the  table  was  lost.] 

Mr.  HiLi^s — I  believe  the  question  is  open 
to  debate.  Mr.  President,  I  should  very 
much  regret  to  see  this  Convention  recede 
from  its  action  of  last  Saturday  on  this 
question.  There  is  an  opinion  abroad  in 
the  community  that  this  Convention  is  very 
wasteful  of  the  public  money,  and  I  am  not 
sure  it  is  altogether  unfounded.  In  the  be- 
ginning the  Convention  voted  its  members 
each  $10  per  day.  It  may  be  that  is  not 
too  much.  I  will  not  say,  but  I  repeat  what 
I  have  previously  stated,  that  the  honor  of 
occupying  the  seat  as  president  of  this  Con- 
vention is  a  sufficient  remuneration  for  all 


It  is 

pre-eminently  a  position  of  honor— a  posi- 
tion which  any  gentleman  might  well  be 
proud  of,  and  I  think  it  would  be  degrading 
to  that  office  to  give  it  additional  compen- 
sation. I  think  the  president  should  receive 
the  same  compensation  as  the  other  members 
of  the  Convention,  and  no  more.  I  would 
not  have  any  member  swayed  in  his  action 
by  the  fear  of  public  opinion  ;  but  at  the 
same  time.  I  believe  that  in  these  matters 
we  should  carry  out  the  wishes  of  our  con- 
stituents, and  it  seems  to  me  we  have  done 
several  things  in  this  Convention  which  were 
not  economical,  and  were  against  the  inter- 
ests of  our  constituency.  For  one  thing, 
we  voted  the  salaries  of  the  employes  of  the 
Convention  back  to  the  6th  of  April,  thus 
disposing  of  hundreds  of  dollars  for  services 
never  rendered  to  the  Convention.  It  seems 
to  me  to  be  wasteful,  unnecessary  and  un- 
just. I  for  one  am  in  favor  of  the  Conven- 
tion adhering  to  its  action  of  Saturday  last, 
making  the  remuneration  of  the  president 
the  same  as  that  of  the  other  members  of 
the  Convention. 

Mr.  Henderson — This  question  has  al- 
ready been  decided  by  public  usage,  since 
you  will  find  that  in  all  the  various  conven- 
tions the  president  has  received  double  the 
pay  of  the  members.  I  refer  the  gentleman 
to  the  distinguished  positions  of  the  presi- 
dent and  vice-president  of  the  United 
States.  The  vice  president  is  ordinarily 
the  president  of  the  Senate,  and  he  has  lar- 
ger compensation  than  any  member,  but 
not  as  large  as  that  of  the  president.  When 
any  member  of  that  body  is  called  to  the 
chair  to  supply  the  place  of  the  vice  presi- 
dent, who,  in  case  of  the  death  of  the  Presi- 
dent, is  called  to  fill  that  office,  the  com- 
pensation of  that  member  is  increased  from 
that  which  he  received  as  senator  to  the  sal- 
ary of  the  vice-president.  This  was  the 
case  at  the  time  of  the  death  of  President 
Harrison.  Had  we  fixed  the  pay  of  mem- 
bers at  four  dollars  per  day,  the  president 
would  be  entitled  to  $8.  This  is  partly  a 
matter  of  deference  to  the  gentleman  occu- 
pying that  position,  while  at  the  same  time 
it  is  due  to  him  on  account  of  the  duties  of 
his  office,  as  he  has  to  direct  the  calling  of 
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the  ayes  and  nays,  put  the  resolutions,  rise 
from  his  seat,  etc.,  while  any  member  may 
retain  his  seat  from  the  beginning  to  the 
end  of  the  session  without  speaking  a  word 
and  yet  receive  his  ten  dollars  per  day.  I 
regard  this  as  a  question  of  principle,  and 
therefore  am  in  favor  of  reconsideration ; 
and  as  for  honor,  I  am  in  favor  of  compen- 
sation in  proportion.  Since  honors  are  not 
always  easy,  although  it  is  often  remarked 
that  the  greater  the  honor  the  less  the  pay  ; 
my  will  is  the  reverse.  I  wish  in  an  officer 
who  fills  this  position,  talent  and  integrity, 
and  one  capable  ot  commanding  respect ; 
and  therefore  I  shall  from  this  time  forward, 
vote  for  compensation  in  proportion  to  the 
distinction  of  the  office,  irrespective  of  the 
man  who  fills  it.  Why  should  the  president 
and  vice-president  receive  different  salaries? 
Simply  because  of  the  distinction,  since  it  is 
very  seldom  that  a  vice  president  is  called 
apon  to  act  as  president.  In  conventions 
this  is  always  allowed  as  a  tribute  of  re- 
spect to  the  president,  whether  individually 
they  are  for  or  against  him  ;  and  for  that 
rea.son  I  voted  for  it  the  other  day. 

Mr.  FosnicK — Before  the  question  is  put, 
Mr.  President,  I  consider  that  it  is  but  due 
that  I,  as  a  member  of  the  committee,  hav- 
ing made  a  minority  report,  should  have 
something  to  say  upon  it.  I  take  issue 
with  the  gentleman  who  has  just  spoken 
upon  the  question  upon  the  custom  of  pay- 
ing the  president  a  per  diem  double  that  of 
the  members  in  Louisiana.  It  is  not  men- 
tioned in  the  i)roceedings  of  the  convention 
(if  1M.')2.  The  custom,  if  it  cxist.s  anywhere, 
is  not  known  in  the  report.s  of  former  con- 
Vftitioris  in  Louisiana.  It  is  entirely  a  diffeUi 
ent  affair  from  the  speakershi])  of  the  House 
of  Kfpresentatives.  In  fact,  lie  is  not  presi- 
dent, and  no  i)recedent  can  be  found  in 
Louisiana  for  making  iiiin  a  higher  rate  of 
coni])fii.sation  than  that  of  other  menibcrs. 

Mit.  (Joi.DM.w  I  move  that  it  be  jiost- 
jioni'd  indctlnitrly. 

[Tlie  motion  wa.s  not  seconded. 

The  motion  was  tlien  j)ut  and  tlie  re])ort 
adopted.] 

Mr.  llii.i.s     I  call  for  the  ayes  and  nays. 

[The  call  was  sustained,  and  the  roll  wa« 
called,  with  the  following  result : 


Yeas — Messrs.  Abell,  Austin,  Baily.  Bar- 
rett, Beauvais,  Bell,  Bennie,  Bofill.  Burke, 
Cazabat.  Cook,  T.,  Crozat,  Cutler,  Davies, 
Duane,  Dupaty,  Durell,  Ennis.  Fish.  Fuller, 
Gaidry,  Heard,  Henderson,  Hire,  Kugler, 
Maas,  Mann,  Maurer,  Mendiverri,  Montamat, 
Montague,  Murphy  M.  AV.,  O'Conner,  Payne 
J..  Pintado,  Purcell  J.,  Pursell  S.,  Shaw, 
Smith,  Stocker,  Stiner,  Tet-ry.  Thorpt", 
Thomas,  Wilson— 44. 

Nays — Me.ssrs.  Ariail,  Balch,  Baum,  Bon- 
zano,  Bromley,  Collin,  Duke.  Dufresne, 
Edwards,  Flagg,  Flood,  Foley,  Fosdick, 
Gastinel,  Geier,  Goldman,  Gorlinski,  Gru- 
neberg,  Healy,  Harnan.  Hart,  Hills,  Howes, 
Kavanagh,  Knobloch,  Millspaugh,  Murphy 
E.,  Normand,  Ong,  Poynot,  Schroeder.  Sey- 
mour, Spellicy,  Stumpf,  Stauffer,  Sullivan 
AVells— 38.] 

Mr.  Kavanagh — Mr.  President,  I  am  in- 
formed by  the  mayor  of  the  city  that  the 
police  oflRcers  on  duty  have  been  dropped 
from  the  police  pay  roll.  I  therefore  offer 
a  resolution  to  pay  them  : 

Jiesolved.  That  all  the  police  officers  on 
duty  at  this  hall  receive  four  dollars  per 
day  each  for  their  services. 

Mr.  Camimikix — Mr.  President,  I  move  to 
so  amend  the  resolution  that  it  shall  read  : 

Besolved,  That  all  the  police  officei-s  of 
the  city  receive  four  dollai-s  each  for  their 
services, 

PitEsinKXT— Amendments  are  not  in  or- 
der. The  resolution  lies  over  \inder  the 
rules. 

Mr.  Foley — Mr.  President,  I  move  to  sus- 
pend the  rules,  in  order  to  take  it  up  now. 

[The  (luestion  on  the  adoption  of  the  iiu)- 
tion  was  put  and  carrie(l.] 

Mr.  ('AMritKi.i,  Mr.  I'resident,  I  now  move 
to  auu-nd  the  resolution  so  as  to  extend  it 
to  all  the  police  of  the  city. 

Mr.  Thomas  Mr.  President.  I  niovi-  to 
ami-nd  l>y  striking  out  four  dollai-s  per  day. 
substituting  '•  the  same  n.s  they  receive  on 
the  i)oliei'  pay  roll." 

[A  motion  to  lay  the  motion  on  the  table 
was  lost.] 

Mr.  M()NTA(ii  K  I  niov<>  to  amend  by  add- 
ing that  the  number  be  restricted  to  four. 

[The  ([Uestion  wa.s  jiiit  nnd  declared  lost. 
.\  division  was  called  for,  when  a  dozen 
members  sprung  to  their  feet  in(]uiring. 
"What  is  the  question?'-  "What  are  w«' 
voting  on?"  "I  don't  what  the  question 
is!"     "  We  don't  know  what  we  are  voting 
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for!"  etc.  Upon  counting  the  votes,  the 
secretary  reported  12  yeas  and  33  nays, 
and  the  president  declared  the  amendment 
lost.] 

Mr.  Foley — I  now  move  the  adoption  of 
the  original  resolution. 

PKEsinENT — The  question  is  on  the  adop- 
tion of  the  original  resolution. 

Mr.  AivSTix — Mr.  President,  is  that  motion 
debatable  ? 

PRESinENT— No  ;  it  has  been  debated 
already. 

[The  question  was  put,  and  the  chair  de- 
clared it  carried.  A  division  was  called 
for,  and  showed  a  vote  of  46  ayes  to  34 
nays.] 

President — The  next  business  in  order  is 
the  reports  of  standing  committees  :  Eman- 
cipation. 

Mr.  BoxzAxo — Progress. 

President — Legislative. 

Mr.  FosDicK— Progress. 

President — Executive. 

Mr.  Fish — The  committee  have  agreed  to 
adopt  Art.  Ill  of  the  constitution  of  1852  as 
it  stands. 

Mr.  Goldman — Mr.  President,  I  rise  to  a 
question  of  privilege.'  I  will  ask  the  Con- 
vention to  excuse  me  to-day,  because  I  look 
upon  this  as  a  holiday,  and  I  wish  to  ob- 
serve it  as  such. 

President — The  gentleman  is  out  of  or- 
der. 

Mr.  Goldman — I  think  this  is  a  question 
of  privilege. 

President — There  is  a  report  before  the 
House  ;  the  gentleman  will  take  his  seat 
until  that  is  disposed  of. 

[Mr.  Fish  read  the  article  from  the  Revised 
Statutes.] 

Mr.  Healy — Mr.  President,  I  move  that 
the  report  be  accepted. 

Mr.  FosDiCK — I  move  that  the  report  be 
referred  back  to  the  committee,  and  that 
they  be  instructed  to  make  their  report  in 
writing. 

Mr.  lIuAji — I  second  that  motion. 

[The  question  was  put  and  carried.] 

President — Internal  Improvements. 

Mr.  GoRLiNSKi — The  committee  can  only 
report  progress  ;  it  w^ill  be  ready  to  report 
soon. 


President — Scjiedule. 

Mr.  Gruneberg — Progress. 

President — Enrollment. 

Mr.  Thorpe — I  would  report  that  the 
Committee  on  Compensation  of  Officers 
and  Employe's,  have  left  off  two  officers 
from  their  report — the  chief  clerk  of  the 
Enrollment  Committee  and  the  translators. 
They  are  not  on  the  majority  report  ut  all, 
but  are  on  the  minority  report. 

President— What  shall  we  do  with  the 
report  ? 

Mi-.  Wilson — I  move  that  they  be  added 
to  the  report. 

Mr.  Bailey — I  move  that  the  compensa- 
tion of  translators  be  fixed  at  twelve  dol- 
lars per  day. 

President — That  is  out  of  order.  The 
question  is  that  they  be  added  to  the  report 
of  the  Committee  on  Enrollment. 

Mr.  Moktague — Committee  on  Compen- 
sation, he  means. 

Mr.  Wilson — That  they  be  added  to  the 
report  of  the  Committee  on  Compensation. 

Mr.  Hills — I  move  to  amend  that  their 
names  be  added  to  the  pay  roll. 

Mr.  Foley — I  make  a  motion  that  their 
compensation  be  referred  to  the  proper 
committee. 

Mr.  Baji^ey—I  move  that  it  be  referred  to 
the  Committee  on  Finance. 

Mr.  Foley — I  accept  the  amendment. 

Mr.  Hills — I  move  to  refer  it  to  the  Com- 
mittee on  Compensation. 

President— There  is  no  such  committee. 

Mr.  Hills— It  is  a  special  committee. 

Mr.  Montamat — I  move  to  refer  it  to  the 
Committee  on  Enrollment. 

[The  motion  of  Mr.  Hills  was  put  and 
carried.] 

President — Committee  on  Finance. 

Mr.  Montamat — No  report. 

President — Expenses. 

Mr.  PuRSELL,  of  Jefferson— Progress. 

PRESiDENT^Printing. 

Mr.  PuRCELL,  of- Orleans— No  report. 

President — Federal  Relations. 

Mr.  Thorpe— I  will  make  a  report,  with  a 
statement,  that  there  will  probably  be  a  mi- 
nority report  not  differing  in  sentiment  from 
this,  but  in  language  : 
To  the  president  aivd  menibers  of  the  Cotwen- 
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Hon  for   Revision  and  Amendment  ofUte 
Consti(u(io7i  of  Louisiana  : 
Your  coinmittoo  bog  leave  to  report  that 
the   constitution  and    laws   of  the  United 
States  shall  be  the  supreme  law  of  the  land, 
anything  in  the  constitution  of  this  State  to 
the  contrary  notwithstanding. 
PuEsiDENT — Credentials. 
[Mu.  Mo.NTAMAT  read  :] 

Nkw  Okt.eaxs.  April  13,  18(14. 
To  the  honoraljle  (he  president  and  inembeis  of 
the  ConstitidioiuU  Convention  : 
Gentlemen — Your  Committee  on  Creden- 
tials, having  examined  the  returns  of  elec- 
tions from  the  parish  of  Plaquemines  for 
one  delegate  to  represent  the  said  parish  in 
this  Convention,  respectfully  beg  leave  to 
report  that  Mr.  Thomas  .J.  Decker  was  duly 
elected,  and  is  entitled  to  a  seat  iu  this  Con- 
vention. 

Respectfully  submitted, 

John  T.  Montamat,  Chaiiinan. 

[A  motion  for  the  adoption  of  the  report 
was  made  and  carried  without  debate  or 
remark.] 

Mr.  Montamat — I  move  that  the  secretary 
be  instructed  to  add  his  name  to  the  roll. 

Presidkxt — ^That  will  be  done  as  a  matter 
of  course.     Assault  of  Members. 

Mr.  Wii-soN — The  committee  will  be  ready 
to  report  to-morrow. 

Presioe.vt— Statue  of  Wa.shington. 

Mr.  Sii.T.iVAN — No  report. 

PKESinEXT — If  there  are  no  other  reports, 
gentlemen  can  call  up  their  resolutions  laid 
over  from  yesterday. 

Mr.  THOM.V.S— Mr.  President.  I  call  up  the 
resolution  offered  by  Mr.  Fuller  on  Satur- 
day. 

[The  secretary  read  :] 

Resolved.  That  one  day's  notire  shall  be 
given  of  any  ainendmenl  or  substitute  to  lie 
proposed  to  tin-  report  of  any  of  the  stand- 
ing committees. 

Mr.  Foley — I  move  to  lay  the  resolution 
on  the  table. 

[The  (|ueHtion  wius  put  and  the  resolution 
tabled,  by  a  vote  of  1!>  yeas  to  2(i  nays.] 

Mr.  AiiEi.i.— Mr.  I'resideut.  there  is  a  re.s- 
olution  that  I  offered  on  Saturday,  which  I 
wish  to  call  uj). 

[The  secretary  read  :] 

lirsnlved.  That  when  a  rejiort  of  a  stand- 
ing committee  is  taken  up,  it  shall  be  eon- 
sideri'd  section  by  section  (seriulitn),  and 
that  no  seetion  shall  be  finally  ado|iled  until 
it  has  undergone  three  readings  on  separate 
days. 


Mr.  Montamat — I  move  its  adoption. 

[The  question  was  put  and  the  resolution 
adopted.] 

Mr.  Poynot — Mr.  President,  I  move  that 
the  newly  elected  membere  hv  requested  to 
present  their  iron-clads  to  the  ])resident. 

Mr.  Montamat — I  beg  leave  to  inform  the 
gentleman  that  they  have  already  produced 
them  to  the  Committee  on  Credentials. 

Mr.  Kavanacii — I  move  we  adjourn. 

[The  motion  wa-s  carried.] 


TiKSDAY,  April  2G.  1S64. 

[The  Convention  met  at  12  m..  pursuant  to 
adjournment,  and  after  prayer  by  the  Kev. 
Mr.  Newman,  the  secretary  called  the  roll 
and  the  following  gentlemen  responded  : 

Messrs.  Abell,  Ariail.  Austin.  Balch.  Bai- 
ley, Barrett,  Beauvais.  Bell.  Bonzano.  Brom- 
ley. Brott,  Buckley.  Burke,  Cazabat.  Cook 
T.,  Collin.  Crozat,  Davies.  Dufresne.  Diume, 
Dupaty.  Duke.  Decker.  PMwards,  Knnis, 
Fish,  Flagg.  Flood.  Foley.  Fosdick.  CJastinel. 
Geier.  Goldman.  Gorlinski.  Gruneberg, 
Gaidry.  llealy.  Ilarnan.  Hart.  Heard.  Hen- 
derson. Hills,  Hire.  Kavanagh.  Knol)loeh. 
Kugler.  Maas,  Maurer,  Mendiverri.  Mills- 
paugh.  Montamat,  Montague.  Murphy  F., 
-Murphy  M.  W..  Newell.  Nonnaiul.  ()X\uuut, 
Ong.  I'ayiu'  .1.,  Pintado,  Poynot.  Purcell  J.. 
Pursell  S..  Schroeder.  Seymour.  Shaw, 
Smith,  Spellicy,  Stumpf,  Stiner,  Staulfer, 
Sullivan,  Thomas,  Wenck,  Wells.  Wilson — 
7(!  members  i)resent. 

A  quorum  being  present,  the  minutes  of 
the  prt'cediug  session  were  rei>.d.] 

Mr.  Staikiek — I  notice  that  the  .secretary 
omitted  to  give  the  report  of  the  Connnittee 
on  Federal  Relations  ;  but  as  there  was 
such  a  rejiort,  I  desire  to  have  it  put  upon 
the  minutes. 

."^EciiETAKV— 1  beg  leave  to  state  that  Mr. 
Tiiorpe,  the  chairman,  specially  reipiested 
that  it  should  be  delayed. 

Mr.  Staikkeh— The  .secretary  has  no  right 
to  leave  out  the  report  of  a  committee  with- 
o\it  leave  of  the  Convention. 

Mr.  Balcii— In  regard  to  rescinding  the 
resolution  of  Saturday,  in  n-gard  to  com- 
pensation of  president,  1  am  reported  ufl 
having  vot4Ml  on  both  sides,  when  1  was  not 
l)resenl  at  all. 

Mr.  (toi.iiMAN— .My  motion  was  to  go  into 
a  t'ommitli-e  of  the  Wholt>,  in  honor  of  .Ad- 
miral I'arragut.  and  then  adjourn.  It  is 
said  that  motion  to  adjourn  was  laid  on  the 
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table,  but  this  could  not  be  done,  being  un- 
parliamentary. 

[The  minutes  were  adopted. 

No  petitions  or  memorials  were  pre- 
sented.] 

Mr.  Edwards— I  offer  the  following  pre- 
kmble  and  resolutions  : 

Whereas,  Positive  information  has  been 
received  by  members  of  this  Convention, 
that  all  kinds  of  depredations  are  daily 
committed  in  the  parish  of  Avoyelles  and 
other  western  portions  of  Louisiana,  within 
the  Federal  lines,  by  guerrillas  and  other 
bands  of  disorganized  men  ;  that  there  is 
neither  safety  nor  protection  for  the  life  and 
property  of  loyal  citizens,  who  are  driven 
away  from  their  homes  and  families  on  ac- 
count of  their  devotion  to  the  sacred  cause 
of  Union  and  liberty  ;  that  no  respect  is 
shown  by  those  bands  of  guerrillas  to  either 
age,  sex  or  condition  ;  therefore,  be  it 

Resolved,  That  the  attention  of  the  adju- 
tant general  of  this  State  be  called  to  the 
actiial  deplorable  condition  of  affairs  in  the 
parish  of  Avoyelles,  in  order  that  proper 
and  necessary  means  be  put  in  force  for  the 
protection  and  safety  of  loyal  citizens  from 
the  guerrillas,  raids  or  attacks  fi'om  the 
enemy. 

Be  it  further  resolved,  That  a  committee  of 
three  be  appointed  by  the  president  of  this 
Convention  to  wait  on  the  adjutant  general 
of  this  State,  and  furnish  him  the  necessary 
information  in  regard  to  this  matter. 

Mr.  Cazabat — I  move  to  suspend  the  rules 
in  order  to  act  on  it  immediately. 

Mr.  Abell — I  move  to  refer  it  to  General 
Banks. 

[  Mr.  Cazabat's  motion  M'as  carried.  ] 

Mr.  Hills — I  move  to  lay  the  resolution 
on  the  table. 

[  The  motion  was  carried.  ] 

Mr.  Hills— I  beg  leave  to  offer  the  fol- 
lowing ;  believing  it  to  be  a  shame  that 
sixty  or  seventy  members  should  be  kept 
waiting  for  an  hour  every  morning  for  six 
or  seven. 

_  Resolved,  That  members  of  this  Conven- 
tion not  absent  with  leave,  who  do  not 
answer  to  the  first  roll-call  of  the  secretary, 
shall  forfeit  one-half  of  their  per  diem  al- 
lowance for  every  day  of  such  absence. 

Mr.  Cazab.vt— I  move  to  lay  it  on  the 
table. 

Mr.  Foley — I  move  to  suspend  the  rules, 
for  its  immediate  adoption. 

[  The  motion  was  lost.  ] 

President — It  lies  over. 
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President— Reports  of  Standing  Commit- 
tees are  now  in  order. 

Mr.  BoxzAxo— The  Committee  on  Eman- 
cipation reports  progress. 

Mr.  FosDicK— Mr.  President,  the  Commit- 
tee on  Legislative  Department  reports  pro- 
gress. 

Mr.  Fish— Mr.  President,  the  Committee 
on  the  Executive  Department  is  ready  to 
report. 

Mr.  Austin — I  move  to  dispense  with  the 
reading  of  that  report. 

[The  motion  was  carried.] 

Mr.  Sullivan — I  move  it  be  made  the 
order  of  the  day  for  Monday  next. 

[The  motion  was  carried.] 

Mr.  Thorpe — The  Committee  on  Enroll- 
ment reports  progress. 

Mr.    Gruneberg The    Committee    on 

Schedule  has  no  report. 

Mr.  Brott— The  Committee  on  Finance 
reports  progress.   • 

Mr.  S.  PuRSELL— The  Committee  on  Ex- 
penses has  no  report. 

Mr.  J.  PuRCELi.— The  Committee  on  Print- 
ng  has  no  report. 

President— Reports  of  Special  Commit- 
tees are  in  order. 

Mr.  Wilson— The  Committee  on  Assault 
of  Members  beg  leave  to  report  as  follows, 
viz  : 

MR.  WENCK's    statement. 

On  the  second  day  of  the  session  (April 
7th.  ISCi,)  as  I  came  down  the  steps  from 
the  hall  of  the  Convention,  after  its  adjourn- 
ment, I  saw  John  McClelland.  Mr.  Girodias 
and  others  standing  together  on  the  ban- 
quette. Passing  by  the  side  of  McClelland, 
1  said,  "How  are  you,  John?"  He  said, 
pointing  his  finger  at  me,  "You  damned 
loafer."  I  answered  him,  "John,  you're 
wrong  in  saying  so."  Then  he  slapped  me 
in  the  face,  and  said,  "  I'll  give  you  more 
if  you're  not  satisfied  ;"  then  he  went  ahead 
about  half  a  block,  and  waited  again  ;  when 
I  came  near,  with  other  gentlemen,  he  went 
ahead  again  about  a  block,  and  waited  ; 
seeing  that  I  was  in  the  company  of  ten  or 
twelve  friends,  he  again  went  on,  and  so 
continued,  until  he,  with  Gerodias  and 
others,  went  into  the  Washington  coffee- 
house, nearly  opposite  the  True  Delta  oflBce. 

On  the  evening  before  the  occurrence, 
about  five  o'clock,  I  met  him  for  the  first 
time  in  several  weeks ;  he  called  me  and 
said.  "Have  you  ten  dollars  to  loan  me?" 
I  told  him  I  had  only  about  five  or  six  dol- 
lars small  change,  or  otherwise  I  would 
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pive  it  to  him  ;  tlu-n  lie  took  a  ring  fro^ 
his  finfu'r,  and  siiid.  ••  1  will  givi-  you  this 
ring  as  st'Ciirity." 

I  told  him,  •'  I  don't  want  your  ring.  If  I 
had  the  money  I  would  give  it  to  you  with- 
out the  ring."'  As  I  was  about  leaving  him. 
he  turned  round  and  said.  "  Weiick,  I'm  a 
candidate  for  secretary  of  the  Convention, 
are  you  going  to  vote  for  me "'  "  I  answered 
him.  •'  I  have  promised,  but  if  my  man  has 
no  chance  afU-r  the  first  ballot.  I'll  vote  for 
you."  This  is  all  that  has  passed  between 
\i8  for  several  month.s. 

On,  or  about  the  8th  instant  I  made  an 
affidavit  before  Recorder  Vennard,  charging 
McClelland  with  assault  and  battery.  He 
was  arrested,  and  gave  bail.  Three  days 
after.  I  was  informed  that  the  case  had  been 
fixed  by  Recorder  Veiuiard  fur  a  liearing  on 
the  :iOih  of  April. 

(Signed)  Kknkst  .1.  Wkntk. 

.MK.  JOHN"  mt'KI.KV,    JK.'S  .STATKMKNT. 

As  I  left  the  Convention  1  met  Mr.  Mc- 
Clelland, and  a  few  other  gentlemen  con- 
versing. I  stopped,  and  said,  ••  Mr.  McClel- 
land, 1  am  sorry  that  my  vote  did  not  elect 
you  ; ''  whereupon  he  rejilicd.  •'  l}ut  there 
are  some  that  are  not  gentlemen."'  or  some- 
thing to  that  effect.  As  Mr.  Wenek  canu". 
I  turned  my  back  to  the  parties,  and  con- 
versed with  Mr.  (jJerodias  and  Maurer.  when 
I  heard  Mr.  Mc('lt'lland  say.  "  Vou  kru)w 
rae,  and  you  know  where  to  find  me."  and 
I  looked  around  and  saw  Mr.  Wenck"s  hand 
on  his  hat.  and  Mr.  McClelland  walked  of!', 
and  Mr.  Weuck  a  few  steps  tn'hind  him. 
When  Mr.  Wenck  a«ke(l  me  if  I  saw  "  that." 

I  said  "  no,  I  did  not.  I  had  my  back  turned 
tnlking  to  .Mr.  (Jerodias  and  Mr.  ^^allrlM•." 
and  1  walked  home  slowly  with  Mr.  Maurer. 
Mr.  Wenck  cume  with  us  as  far  a,s  Canal 
and  St,  Charles  streets. 

John  Bicki.kv.  .Tit. 

MK.    m'cI.KI, land's   STATKMKST. 

On  day  of  election  for  chirf  clerk  nf 
Convention,  met  some  of  the  mi'n)l)ers  after 
adjournment;  among  others  met  Mr.  Ruck- 
ley,  who  remarked  ••that  he  had  done  his 
be.^t  for  me.  but  that  those  meniliers  who 
had  voluntarily  pledged  themselves  to  vot«' 
for  me  had  txit  kept  their  promi.se."  I  a.s- 
serted  •tiiat  all  such  were  not  genllt>- 
men  ; "  whereupim  .Mr.  Wenck  came  up. 
and  asked  me  ••  if  my  remarks  were  intend- 
ed fur  him  T"  I  replied  'yes."  Il(>  then 
tolfl  me  he  did  nf)t  care  a  d  n.  Having 
the  True  Delta  in  my  hand  at  the  time,  1 
tapped  him  on  the  cheek  with  it  ;  I  lii.'n 
moved  on.     Weiuk   llien  came  up.  making 

II  demonstration  as  if  to  striki-  me  ;  j  told 
him  "  I  did  not  want  to  have  anvthing  to 
do  with  him.  to  let  me  alone;''  1  then 
went  away,  and  on  arriving  at  corner  of 
St,  Charles  and  Common.  I  saw  that  he  had 


followed  me ;  I  told  my  friends  that  I 
feared  a  difficulty  with  Wenck,  I  would 
leave,  and  I  left.  Wenck  ha.s  nuide  an  affi- 
davit before  Recorder  Vennard  against  me 
for  the  alleged  oflFence.  and  1  am  now 
awaiting  trial — said  trial  to  come  ofl'  on 
the  30th  inst. 

(Signed)  John  MfCi.KU,.vM). 

The  committee  have  thought  it  best  to 
report  the  facts  of  the  case  as  presented 
before  them  in  evidence,  and  leave  it  to  the 
good  sense  of  the  Convention  to  suggest 
what  action  shall  be  taken  in  the  case. 

All  of  which  is  respectfully  submitt4?d. 
J.  II.  Wii.soN.  Chairman. 
Al.KKKl)  Sii.vw. 
ROHKKT  MOUUIS. 

Mr.  I)i  AXK — I  move  the  statement  of  the 
accused  be  stricken  out ;  as  he  is  a  prisoner 
he  has  no  right  to  make  a  statement  in  his 
own  behalf. 

Mr.  Mo.NTAMAT — I  move  the  report  be  laid 
on  the  table.  The  ca.se  is  in  the  hands  of 
the  proper  authorities,  and — 

Mr.  Staifkkii — I  call  the  gentleman  to 
order  ;  he  has  no  riglit  to  discuss  a  motion 
to  lay  on  the  table. 

PiiKsiDKNT — I  must  say.  as  president  of 
this  Convention,  I  con.sider  the  motion  to 
lay  the  report  on  the  table  a  very  extraor- 
dinary motion,  but,  as  the  motion  has  been 
seconded,  1  shall  put  it, 

[  The  motion  was  lost.  ] 

.Mr.  Stai  KKEK — I  call  tor  the  reading  of 
the  report  by  the  secretary. 

[The  report  was  read  ag«in  by  Mr.  Wilson.] 

Mr.  F01.KV— I  move  it  be  received,  btit 
not  inserted  in  the  miniites  of  the  Conven- 
tion. 

Mr.  DiAXK  I  move  the  ivport  of  the  ac- 
cused be  stricken  out. 

Mr.  fioiti.iNSKi  I  move  the  report  belaid 
over  to  await  the  decision  of  the  court. 

[  The  motion  wa,s  lost.] 

.Mr.  Tiioiii'K     Is  the  question  debatable  T 

RllKSIIiKNT      It  is. 

Mr.  Tnoui'K  I  think  it  is  our  busines.s  to 
attend  to  the  punishment  of  the.se  parties, 
if  they  are  guilty,  and  not  leave  it  to  the 
court.  Th»'  fact  that  two  inemben*  of  this 
Convention  have  been  :i.s.«nulted,  while 
in  the  performance  of  their  duties,  is  a  very 
serious,  ami  to  me  u  very  alarming  state  of 
things  ;  and  I  agree  with  the  president  that 
the  gentleman  who  moved  to  lay  the  whole 
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thing  on  the  table  made  a  very  extraordin- 
ary proposition.  It  is  undoubtedly  the  fact 
that  the  great  mass  of  the  people  of  New 
Orleans  have  been  always  among  the  best 
disposed  and  most  excellent  citizens  of  the 
whole  country.  They  were  excellent  under 
the  Union,  and  excellent  as  a  general  thing 
under  the  Confederate  rule  ;  but  it  is  also 
true  that  this  city  has  been  for  thirty-five 
years,  to  my  personal  knowledge,  disgraced 
by  a  species  of  rowdyism  that  has  made 
it  undeservedly  notorious  beyond  any  city 
in  the  United  States.  I  believe  that  New 
York,  Philadelphia,  or  Boston,  to-day,  have 
more  outrages  committed  than  the  city  of 
New  Orleans  ;  but  liere  these  matters  par- 
ticulai'ly  are  brought  before  the  public  in 
such  a  way  as  to  exaggerate  the  fticts  and 
give  the  city  an  unenviable  notoriety.  We 
are  here  in  Convention  to  form  a  State 
constitution,  and  the  position  of  a  delegate 
is  one  of  the  most  responsible  and  honorable 
duties  that  has  been  performed  since  our 
fathers  made  the  Declaration  of  Independ- 
ence. We  have  high  duties  to  perform, 
and  are  thrown  upon  our  sense  of  honor 
and  dignity.  Here  two  members  elected  to 
the  Convention,  and  only  a  day  or  two  af- 
terwards, in  this  hall,  a  member  is  assaulted 
because  he  presumed  to  use  his  independ- 
ence and  vote  for  whom  he  pleased  to  fill  one 
of  the  offices  of  the  Convention.  He  was  as- 
saulted, and  I  do  not  care  whether  it  was  a 
mere  laying  on  of  the  finger  or  a  rude  as- 
sault, it  was  an  outrage  on  the  members  of 
this  Convention  and  on  the  dignity  of  this 
body,  and  if  we  permit  it  to  go  unpunished 
and  unnoticed,  I  do  not  know  where  it  is  to 
end.  1  am  for  taking  the  matter  in  hand 
and  making  an  example  that  will  strike 
terror  to  those  who  would  take  the  law  into 
their  own  hnnds.  I  say,  without  fear  of 
contradiction,  that  while  I  have  been  in 
New  Orleans  I  have  seen  no  crime  commit- 
ted in  Louisiana — not  even  the  pulling 
down  of  the  Union  flag  by  Mumford — that  is 
more  censurable  than  these  assaults  of  mem- 
bers. 

Now,  let  us  set  an  example  and  for  all 
time,  and  pa.ss  sentence  on  this  individual 
to-day,  and  pass  some  resolution  that  will 


put  a  s*op  to  this  personal  Thugism  that  is 
a  disgrace  to  the  city  of  New  Orleans,  and 
if  allowed  to  rise  again.  I  auk,  what  will 
honorable  men  say? 

Mr.  Hakxan  -  Mr.  President,  that  report 
does  not  embody  the  second  assault.  It 
merely  refers  to  one.  I  move  that  it  be 
referred  back,  and  that  the  committee  be 
instructed  to  report  on  both  assaults. 

Mr.  Wii-soN — The  committee  did  not  think 
it  right  or  proper  to  embody  the  other  assault 
in  their  report.  It  did  not  grow  out  of,  or 
have  any  connection  with  the  action  of  the 
party  assaulted  in  this  Convention,  who 
although  he  is  a  member  of  the  Convention, 
was  not  assaulted  as  such.  We  did  not  think 
it  proper  to  bring  every  member's  private 
grievances  before  this  Convention.  We 
thought  it  sufficient  to  lay  before  the  Con- 
vention the  case  in  which  the  action  of  a 
member  in  the  Convention  was  the  occasion 
of  the  assault. 

Mr.  Hills — Mr.  President,  it  seems  to  me 
that  the  committee  has  failed  to  perform  its 
duty  fully.  They  have  simply  set  forth 
facts.  They  should  have  stated  what  action 
they  thought  it  necessary  for  the  Conven- 
tion to  take  in  the  matter.  I  therefore 
move  the  appointment  of  a  special  com- 
mittee of  three,  mth  Col.  Thorpe  as  chair- 
man, to  take  into  consideration  the  factf<, 
and  report  what  action  they  deem  it  best 
for  the  Convention  to  take. 

Mr.  Brott — Before  the  question  is  put,  I 
wish  to  remark  that  I  consider  the  question, 
as  it  now  stands,  as  an  indignity  to  the 
committee  who  have  had  the  matter  under 
consideration,  and,  therefore,  I  move  to 
amend  the  resolution  so  that  the  report 
shall  be  referred  back  to  the  same  com- 
mittee. 

Mr.  HiLus— 1  accept  the  amendment,  Mr. 
President.  No  reflection  was  intended 
against  that  committee  when  I  made  my 
motion. 

Mr.  FoLKY— Mr.  President,  I  move  that 
the  name  of  Mr.  Thorpe,  as  chairman,  be 
added  to  that  committee. 

Mr.  Hii-i-s — I  accept  that  amendment, 

too. 

Mr.  Morris — I  was  one  of  that  committee, 
and  was  in  favor  of  reporting  a  resolution 
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but  it  was  not  considered  necessary  by  the  |  day,  and  that  the  report  of  the  Committee 


other  members,  and  wa.s  not  done. 

[The  question  was  put,  and  the  motion,  as 
amended,  was  adopted.] 

Mr.  PU11.SKM-,  of  Jefferson — Mr.  President, 
I  have  a  resolution,  offered  on  Saturday, 
wiiich  I  wish  to  call  up. 

Pkesidkxt — It  should  have  been  called 
up  yesterday.  It  cannot  be  called  up  to- 
day. 

Mr.  Pl-R'<ki,i,— AVhat,  then,  can  be  done 
with  it? 

Pkksidknt — It  may  be  offered  again  as  a 
new  resolution,  and  will  have  to  He  over 
one  day  under  the  rules. 

Mr.  PiRSEi.L — I  wish,  then,  to  oflfer  it  to 
day.     The  secretary  has  it. 

PuKsiDKXT — The  Convention  cannot  wait 
Gentlemen  must  attend  to  these  things  in 
time.    Offer  it  to-morrow. 

Mr.  Pliwkij, — But  it  is  a  substitute  to  a 
part  of  a  report  that  is  the  order  of  the  day 
for  to-morrow,  and  that  will  be  too  late  to 
offer  it. 

PiiEsiDE.NT — If  there  are  no  other  resolu- 
tions, the  order  of  the  day  will  now  be 
taken  up.  Mr.  Secretary,  what  is  the  order 
of  tiie  day? 

SECiiET\KV--The  report  of  the  Committee 
on  Public  Education. 

Mr.  Uai-c'h — The  secretary  is  in  error.  1 
made  the  motion  myself  to  make  it  the  order 
of  the  d.-^y  for  Saturday,  and  the  motion  was 
carried. 

Presiuext — Read  again,  Mr.  Secretary, 
the  order  of  the  day  for  to-day. 

[Secretary  read  --.\pril  '2(Ith,  special  order 
of  the  day,  report  of  the  Committee  on 
Pul)lic  Education. 

Half  a  dozen  members  sprung  to  their 
fret,  denying  the  correctness  of  the  secre- 
t.iry's  minutes,  among  which  could  be  dis- 
tinguished the  voice  of-] 

Mr.  MoxTAMAT—  It  is  a  mistake.  I  made 
the  motion  myself  to  make  it  the  order  of 
the  day  for  Tuesday,  and  it  was  amended  to 
Saturday  and  the  amendment  adopted. 

Mr.  llii.us  Mr.  President,  if  the  secrttary 
will  take  the  trouble  to  cSamine  the  minutes, 
he  will  And  that  the  report  of  the  Committee 
on  Public  Education  is  ordered  for  Satur- 


on  the  Mode  of  Revising  the  Constitution 
was  mailc!  the  order  for  to-day. 

Pke.sii>ext— How  is  it  that  the  secretary 
has  made  such  a  mistake  as  this?  Read  the 
report,  Mr.  Secretary,  section  by  section. 

[The  president  called  Mr.  Brott  to  the 
chair  and  left  the  hall. 

The  Secretary  read :] 

To  the  president  and  inembers  of  the  State 
Constihdional  Co7ivenlio7i  : 
Your  committee,  to  whom  was  referred 
the  "Mode  of  Revising  the  Constitution," 
beg  leave  to  submit  the  following  report, 
and  recommend  the  adoption  of  the  fol- 
lowing, instead  of  article  141  of  the  con- 
stitution of  l!S52 : 

Article  — .  Any  amendment  or  amend- 
ments to  this  constitution  may  be  proposed 
in  the  Senate  or  House  of  Representatives, 
and  if  the  same  shall  be  agreed  to  by 
two-thirds  of  the  members  elected  to 
each  House,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  jour- 
nals, with  the  yeas  and  nays  taken  thereon. 
Such  proposed  amendment  or  amendments 
shall  be  submitted  to  the  people  at  an  elec- 
tion to  be  ordered  by  said  Legislature,  and 
held  within  ninety  days  after  thi?  adjourn- 
ment of  the  same,  and  after  thirty  days' 
publication,  according  to  law,  and,  if  a 
majority  of  the  voters  at  said  election 
shall  approve  and  ratify  such  amendment 
or  amendments,  the  same  shall  become  a 
part  of  the  constitution.  If  more  than  one 
amendment  l)e  submitted  at  a  time,  they 
shall  bi'  submitted  in  such  inanncr  and  form 
that  the  peo])U'  may  vote  for  or  against 
each  amendment  separately. 
Respectfully  submitted, 

R.  KiXD  CiTi.EK,  Chairman. 

JoSKIMl   (i.    Bai  M, 

J.  H.  Stinek, 

Patkkk  Hakxax, 

E.  A.  Kxoiii.ocii. 

Mr.  Hexdeiwox — I  move  the  adoption  of 
the  entire  report  of  tiie  committee. 

[The  question  wius  put  by  the  chair,  aiul 
the  report  declared  adopted.] 

Mr.  Ahem. — Mr.  President,  this  is  all  out 
of  order. 

Mr.  Goi.hmax— I  call  for  tlie  reading  of 
the  report. 

Mr.  MovTAMAT— Mr.  I'resident.  there  is  a 
rule  that  no  report  of  one  of  these  commit- 
tees shall  be  adn]itril  until  if  h,as  been  read, 
section  by  section,  on  Ihi'ce  sev<'ral  days, 

.Mr,  TiH)MA.s~Mr.  President,  1  ^ull  for  the 
reading  of  the  report. 
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section  by  section. 

[The  secretary  read  the  report  again.] 
Presidext— That  report  seems  to  have 
but  one  section,  and  therefore  comes  within 
the  rule. 

Mr.  SuLUV.v.\— Mr.  President,  according 
to  Mr.  Abell's  resolution,  which  has  been 
adopted,  a  report  must  be  read  three  times, 
on  different  days,  before  it  can  be  adopted. 
President  (to  the  secretary) — What  do 
you  do  in  such  a  case  ?  (To  the  Conven- 
tion)—It  lies  over  under  the  rule  ;  this  will 
be  the  first  reading. 

Mr.  Hills— I  do  not  understand  it  in  that 
manner.  I  understand  that  it  must  be 
voted  on,  on  each  of  the  several  readings, 
but  that  its  adoption  is  not  final  until  after 
the  third  reading.  The  Convention  may 
receive  it  to-day  and  reject  it  to-morrow. 

Mr.  Stockek— If  the  gentleman  wishes  to 
go  contrary  to  the  decision  of  the  chair,  he 
must  go  it  about  in  a  different  way.  The 
chair  has  already  decided  that  the  report 
must  lie  over  for  a  second  and  third  read- 
ing. If  the  gentleman  is  not  prepared  to 
abide  by  the  decision,  he  must  appeal  from  it. 
Mr.  Hills— If  the  chair  has  so  decided,  I 
appeal  from  the  decision. 

Mr.  He.vrd — The  proper  course  would  be, 
if  gentlemen  are  anxious  to  act  on  the  re- 
port at  once,  to  move  a  suspension  of  the 
rules  in  order  to  put  it  upon  its  passage. 
I  therefore  move  a  suspension  of  the  rules 
for  that  purpose. 
Mr.  Beauvais — I  second  that. 
Mr.  Abeli. — Mr.  President,  the  object  of 
the  resolution  I  introduced  was  to  prevent 
hasty  action  on  any  of  these  reports,  and 
to  allow  time  for  due  deliberation,  and  I 
hope  the  Convention  will  not  abandon  the 
rule. 

[The  chair  put  the  question  on  Mr.  Heard's 
motion  and  declared  it  carried.  A  division 
being  called  for,  a  rising  vote  s{iowed  28 
ayes  to  42  nays.  The  resolution  was  there- 
fore lost.] 

Mr.  MoNTAMAT — I  move  that  we  adjourn 
till  to-morrow  at  12  o'clock. 

Mr.  Wells— I  have  a  resolution  to  offer. 
Mr.  Montamat— Then  I  withdraw  my  mo- 
*tion. 


Whereas,  It  is  right  and  proper  that  sufh- 
cient  time  be  allowed  for  the  calm  consider- 
ation of  the  perplexing  and  important 
questions  now  before  this  Convention  and 
in  order  to  give  ample  opportunity  and 
further  time  for  the  country  parishes  to 
send  their  delegates,  by  which  the  State  at 
large  may  be  more  fully  represented  and 
heard ; 

Be  il  Resolved,  That  this  Convention  ad- 
journs on  Saturday,  the  30th  instant,  until 
the  1st  June,  1864,  at  12  o'clock  m.,  or  until 
such  time  as  called  by  order  of  the  presi- 
dent of  this  Convention. 

Mr.  Hills — I  move  that  the  resolution  be 
referred  to  Gen.  Banks. 

Mr.  Ddane — I  move  that  the  resolution 
be  read  tiy  the  secretary. 

Mr.  Goldman — I  move  to  adjourn  till  12 
o'clock  to-morrow. 

[Five  or  six  other  motions  to  adjourn  to 
various  times  specified,  were  made,  simulta- 
neously with  that  of  Mr.  Goldman.] 

President— The  secretary  will  read  the 
resolution. 

[The  secretary  read  Mr.  Wells's  resolu- 
tion.] 
Mr.  Montamat — I  move  to  adjourn. 
Mr.  Pursell,  of  Jefferson — Mr.  President, 
I  have  a  resolution  to  offer. 

President — The  motion  is  to  adjourn. 
[The  president  put  the  motion  and  decided 
it  carried. 

A  division  being  called  for,  a  rising  vote 
showed  29  ayes  to  42  nays.] 

Mr.  Cazabat — I  move  a  suspension  of 
the  rules  in  order  to  take  up  the  resolution 
of  Mr.  Wells. 

Mr.  Thomas — I  move  to  adjourn  till  to- 
morrow at  12  o'clock. 

Mr.  C.iZABAT — The  motion  is  out  of  order. 
I  had  the  floor  when  the  gentleman  offered 
it. 

President — The  motion  to  adjourn  is  in 
order. 

[The  resolution  was  put  and  lost.] 
Mr.  Cazabat— I  renew  my  resolution  to 
suspend  the  rules  in  order  to  take  up  the 
resolution  of  Mr.  Wells. 

Mr?  Bell— I  move  to  lay  the  motion  on 
the  table. 

Mr.  Murphy— I  wish  to  offer  a  report  of 
the  Committee  on  Compensation. 
Resolved,  That  the  compensation  of  the 
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chief  clerk  of  the  bureau  of  enrollment  be 
fixed  at  twelve  dollars  per  day,  and  two 
translating  clerks  each  ten  dollars  per  day. 

Mr.  Cazabat— I  move  to  adjourn. 

Mr.  PiusEM..  of  Jetferson,  (at  the  same 
time) — I  wish  to  give  notice  that  I  shall 
otfer  a  substitute  for  the  first  five  articles  of 
the  report  of  the  Committee  on  I'ublic  Ed- 
ucation. If  gentlemen  wish  to  force  me  to 
relinqui-sh  my  purpose  by  moving  an  ad- 
journment, when  they  see  me  standing  with 
the  paper  in  my  hand,  they  can  perhaps  do 
so,  but — 

Mr.  Caz.vb.vt— I  beg  the  gentleman's  par- 
don and  withdraw  my  motion.  I  should 
not  have  offered  it  had  I  seen  him  at  the 
time. 

Mr.  Purscll  read  : 

^rl.  _.  There  shall  be  elected  a  super- 
intendent of  public  education,  who  shall 
hold  his  ofticu  for  the  term  of  four  years. 
His  duties  shall  be  prescribed,  and  compen- 
sation fixed  by  the  General  Assembly. 

Art.  --.  The  General  Assembly  shall  es- 
tablish free  public  schools  throughout  the 
State  for  white  children,  and  shall  provide 
for  their  support  by  general  taxation  on 
property  or  otherwise,  and  all  moneys  so 
raised  or  provided  shall  be  distributed  to 
each  parish  or  incorporated  city,  in  pro- 
portion to  the  number  of  children  of  such 
ages  as  shall  be  fixed  by  the  (ieneral  As- 
sembly. 

Art.  — .  The  General  As.sembly  shall  es- 
tablish free  public  schools  for  colored  chil- 
dren between  the  ages  of  six  and  sixteen, 
\who  shall  be  taught  the  primary  branches 
of  an  English  education  ;  the  means  of  sup- 
port and  the  distribution  shall  be  the  same 
as  provided  tor  otlier  jjublic  schools. 

Art.  — .  The  English  language  only  shall 
1)0  tuught  in  the  i)riiuary  departments  of 
the  ptiblic  schools  of  this  SUite. 

Art.  — .  The  (Jeneral  .\ssembly  shall  es- 
tablish an  university  in  New  Orleans,  and 
shall  have  power  to  i)ass  such  laws  as  nuiy 
lie  necessary  for  its  regulation  and  the  pro- 
motion of  law,  medicine,  liti-rature  and 
science. 

Mr.  Hakxan— I  move  it  lie  over. 

I*KKSii)Kvr~That  will  be  done,  of  course. 

Mr.  Stih'Kku— Mr.  President,  in  regard 
to  that  substit\ite,  I  move  that  it  bf  printed 
and  laid  ujion   the   tables  of  the  m.-mbers. 

[The  motion  was  rarried.] 

Mr.  Sn.i.ivAN— 1  move  we  adjourn  till 
to-morrow  at  12  o'clock. 

Piu>mKXT~The  motion  is  not  in  order  ; 
It  has  boon  voted  on  once  and  lost. 


Mr.  Abkli.— I  move  to  adjourn  till  Thurs- 
day at  12  o'clock. 

PuKsiDKXT— That  motion  is  out  of  order  : 
it  has  been  put  once  and  lost. 

Mr.  DiREi.i. — Mr.  President,  a  motion  to 
adjourn  is  always  in  order,  if  it  is  made 
fifty  times  in  fifteen  minutes. 

Mr.  Stockkk — Mr.  President,  I  think  if 
you  examine  Jefferson's  Manual,  which  lies 
on  your  desk,  you  will  find  that  a  motion 
to  adjourn  is  not  always  in  order.  It  is  not 
in  order  when  the  yeas  and  nays  have  been 
called  for,  when  a  question  has  been  put. 
nor  when  a  member  has  the  floor. 

Mr.  Hkndkksox— A  motion  to  adjourn  is 
not  always  in  order.  It  is  not  in  order 
when  a  member  has  the  floor,  and  you  will 
find  that,  when  it  is  made  in  such  cases,  it 
is  always  by  his  permission.  It  is  not  in 
order,  either,  when  a  question  is  before  the 
House. 

Pkksidk.nt— The  decision  of  the  chair  is, 
that  when  a  motion  to  adjourn  to  a  certain 
specified  time  has  been  put  and  lost  once, 
it  cannot  be  put  again  on  the  same  day. 

Mr.  Hii.i-s— Mr.  President,  I  move  that 
this  Convention  do  now  adjonrn. 

[The  q>u'stion  wa.s  put  and  the  motion 
carried.  ] 

W'KUXKsnAV.  April  27th,  li>(H. 

[The  Convention  was  called  to  order  at 
12  o'clock  M..  and  after  prayer  by  the  Rev- 
Mr.  D'Ossy,  of  the  U.  S.  Chri.-itian  Commis- 
sion, the  secretary  called  the  roll  and  the 
following  gentlemen  answered  to  their 
names : 

Messrs.  .\bell,  .\riail,  Balch.  liurrett.  Hell, 
Hofill.  Hon/.ano.  IWukley.  Hurke,  Campbell. 
Ca/.abat.Cook  .1.  K.,('ook  T..('rozat.  Coliin. 
Davies,  Dufresne,  Pecker.  Dupaty.  I-^I 
wards,  Knnis.  Kish.  I'lagg.  Foley.  Fosdivk. 
(JeitT,  (Joldman.  (Jorlinski,  (Jruiuberg, 
(;aidrv.  lif.ily.  llarnaii,  llarl,  Ili-ard,  Mills. 
Kavai'iagh,  Kugler,  Maas,  Maurer,  Miil<- 
pauph.  Mmphy  K.,  Murphy  .M.  W..  New.-ll, 
Novniund.  <)"('onner.  Ong,  Payne  J..  Pin- 
tado, PiAnot.  Pureell  .1.,  Seymour,  Shaw, 
Smith,  .^pelliry,  Stumpf,  Stiner,  Sullivan, 
Wells,  au<i  Mr.'Pre,sident  -A!). 

Then*  being  no  (luoruni  jiresent  thi'  jirevi- 
dent  directi'd  the  wTgeant-at-arms  to  pro- 
cure tho  attendance  of  absent  members. 

Messi-s.  .\ustin.  Promley,  Hrolt,  (Jiw^tinel, 
Ijlre,  Howell,  Knobloch,  Mendiverri,  Mon- 
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tamat,  Montague,  Morris,  Pursell  S.,  Schroe- 
(ler,  Stocker,  Stauffer.  AVilson  and  Beauvais^ 
having  entered  the  hall  and  taken  their 
seats,  the  president  announced  that  a  quorum 
was  present. 

President — Mr.  Secretary,  read  the  min- 
utes. 

[Secretary  read  the  .minutes.  When  he 
reached  the  resolution  of  Mr.  Edwards,  ta- 
bled yesterday,  he  was  interrupted  by] 

Mr.  E.  Murphy — Mr.  President,  that  reso- 
lution was  laid  on  the  table  yesterday,  and 
under  our  rules  cannot  be  read  again.  I 
move,  therefore,  that  the  reading  be  dis- 
pensed with. 

President — Is  there  any  objection  to  dis- 
pensing with  reading  of  the  resolution  ? 

President — The  reading  of  the  resolution 
is  dispensed  with. 

[The  minutes  were  adopted.] 
President — The  next  thing  in  order  is 
petitions.     Are  there  any  petitions  ? 
[None.] 

President — Memorials  ? 
Mr.  BoNZANO — I  hold  in  my  hand  a  memo- 
rial from  Dr.  A.  Vallas,  who  Avas  for  some 
time  superintendent  of  the  State  Seminary 
at  Alexandria,  a  gentleman  of  large  expe- 
rience, and  I  think  the  memorial  will  be 
found  one  of  interest  to  the  Convention. 
[Read.] 

New  Orleans,  April  27,  186i. 

To  the  honorable  president  and  meynbers   of 

the  Constitidional  Convention  of  Louisiana : 

Gentlemen — The  undersigned  begs  leave 

to  offer  a  few  remarks  on  the  report  of  your 

Committee  on  Public  Education. 

The  report  in  question  is  a  work  that  re- 
flects much  credit,  in  general,  on  the  mem- 
bers of  the  Committee  on  Public  Education, 
although  there  are  minor  points  in  which  it 
might  be  perfected  and  brought  nearer  to 
what  the  public  have  a  right  to  expect. 

The  committee  propose,  in  their  report, 
that  a  University  shall  be  established  in  the 
city  of  New  Orleans  ;  said  University  to  be 
composed  of  four  faculties,  to-wit :  one  of 
law,  one  of  medicine,  one  of  natural  sciences 
and  one  of  letters.  The  word  faculty  signi- 
fying the  body  of  teachers,  it  would  be  well 
to  replace  it  by  department,  which  includes 
teachers  and  students.  The  committee  re- 
commend a  faculty  of  natural  sciences  and 
another  of  letters.  Now.  all  over  the  con- 
tinent of  Europe,  with  the  sole  exception  of 
France,  letters  and  natural  sciences — that  is 
everything  that  relates  to  general   enidi- 


tion — is  thrown  into  one  department,  just 
as  in  English  colleges  and  those  of  this 
country,  and  there  is  no  weighty  reason  for 
departing  from  this  time-honored  practice, 
particularly  if  the  grammar  school  fully 
answers  its  purpose  and  the  higher  collegi- 
ate classes  comprise  two  courses  of  study — 
a  literary  and  a  scientific  one. 

A  collegiate  department  comprises  pro- 
perly five  different  branches  of  human 
knowledge,  to-wit :  Those  of  the  philologi- 
cal, historical,  strictly  philosophical,  math- 
ematical and  physical  science.  A  knowl- 
edge of  much  of  all  these  branches  consti- 
tute what  we  call  liberal  education.  And 
it  does  not  only  suit  all  the  capacities,  but 
is  regarded  as  necessary  for  the  harmonious 
development  of  the  mental  faculties  of  the 
students.  The  deeper  and  more  abstruse 
portion  cannot  be  imparted  to  all,  but  must 
be  left  to  the  choice  of  those  who  have  a 
particular  leaning  for  them,  and  this  may  ))e 
done,  very  properly,  in  the  two  collegiate 
courses  of  study  above  mentioned.  The 
splitting  into  two  different  departments 
would  not  only  imperfectly  answer  the  pur- 
pose, as  it  would  lead  to  the  neglect  of 
either  of  them,  and  would  awaken  the  idea 
that  they  are  not  equally  worthy  of  being 
embraced. 

A  despot  may  withhold  his  favor  from  the 
cultivation  of  the  circle  of  historical  science, 
and  frown  down  upon  those  who  devote 
their  time  to  what  he  pleases  to  call  idealogy; 
he  may  also  countenance  the  cultivation  of 
the  exact  science  ;  but  a  free  people,  and 
one  that  is  determined  to  be  free,  will  do 
well  to  embrace,  with  equal  ardor,  all  the 
different  branches  of  a  liberal  education  ; 
giving  prominence  to  none,  nor  divide  what, 
by  its  very  nature,  ought  to  be  mixed. 

The  undersigned  accordingly  proposes 
that  the  University  should  comprise  a  law 
department,  a  medical  department  and  a 
collegiate  department. 

The  committee  recommend  further: 
"  That  the  Legislature  shall  be  under  no 
obligations  to  contribute  to  the  establish- 
ment or  support  of  said  University  by  ap- 
propriations." If  this  is  meant  of  the  two 
first  faculties  or  departments,  as  profession- 
al schools,  which  ought  to  be  self-support- 
ing, no  one  will  object  to  it ;  but  a  colle- 
giate department  cannot  be  left  to  its  own 
resources,  because  it  does  not  impart  any 
knowledge  or  skill  whicli  might  be  immedi- 
ately available  in  life,  although  it  might 
justly  vindicate  to  itself  the  production  of 
the  material  out  of  which  the  great  states- 
man, philosopher,  lawyer,  etc.,  is  to  be 
formed.  Similar  institutions  are  liberally 
endowed  all  over  the  world,  and  even  poor 
but  talented  youth  are  aided  by  stipends  in 
order  to  secure  the  best  talent  to  the  ser- 
vice of  the  State  and  public.  If  the  colle- 
giate department  is  to  be  left  to  itself,  one 
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of  two  things  will  certainly  happen.  Either  ;  offer  a  substitute-  for  the  report  of  the  Corn- 
it  will  fail,  as  other  schools  have  failed  un-  ,  mittee  on  Judiciary. 

der  similar  circumstances,  or  it  will  be-  Pkksident— The  substitute  will  be  in  -or- 
r,fvrbe"irro?';L'"";' '"t°  /"  "w^S  .le,.  »  he„  ■,,.  rc.po«  como,  „p.  Koporu  o. 
pav  high  fees.  ^        |  committees. 

the  last  article  of  the  report  of  the  Com-  ]  ji,..  Bos/..vxo— Mr.  President,  the  Com- 
mittee of  Public  Education  relates  to  the  ^j^^,^.  ^^  Emancipation  is  ready  to  report. 
Seminary  of  learning.     The  United  btates  -.  ,,      <o_ 

have  donated  to  this,  as  well  as  to  other  To  the  president  and  members  of  the  Con- 
SUtes.  several  townships   of   land  for  the        vention  for  the  Bevision  cmd  Amendment  oj 


establishment  of  a  .Seminary  of  learning. 
Other  States  have  thought  to  fulfil  the  in- 
tention of  the  donor  by  establishing  State 


the  Constitution   of  the  State  of  Louisiana  : 
Your  Committee,  to  whom  was  referred 
the  subject   of  Emancipation,   respectfully 


tention  oi  me  uonor  uy  esiuuiinniuji   i..i»i^     lu.^   cii..j<.v-i    ".  • "~':::        '  ,. 

Universities  with  the  funds  arising  from  such  I  beg  leave  to  report  the  following  ordinance 

donation.     The  people   of  Louisiana— that  j  and  recommend  its  adoption  : 

is,  the  dominant  party  of  former  times— kept 

the  Seminary    apart  from  the  University ; 

and  as  soon  as  symptoms  of  the  impending  < 

civil  war  were  pe'rceptible.  they  endeavored  ^ 

to  convert  it  into  a  Military  Academy,  for 

resisting   and    defeating    the   authority   of  | 

the  donor.     (See  report  of  the  Board  of  Su- 1 


pervisiors  of  the  State  Seminary,  I.SGO.) 
This  plan,  imleed,  proved  abortive,  and  the 
Seminary  never  went  beyond  company  drill, 
by  the  self-sacrificing  resistance  of  a  few 
loyal  men  ;  but  the  intention  was  manifest, 
and  may  be  easily  understood  from  the 
report  just  alluded  to.  and  the  act  of  or- 
ganization subsequent  to  it. 

The   pa  

views  and 

has  rolled  down  into  the  aby  . 

On  the  ruins  of  an  almost  mediaeval  society 
the  edifice  of  modern  civilization  is  to  be  ; 
erected.  Among  the  fragments  of  the  past 
we  find  a  University,  without  endowment 
and  funds,  without  a  proper  object.  Have 
not  the  disenthralled  jx-ople  of  Louisiana 
a-  right  to  see  the  two  united  1  I'articnlarly 
as  there  is  no  need  any  more  of  a  separate 
institution  for  the  benefit  of  a  iiigher  cla.ss 
of  citizens,  all  differences,  all  pretensions, 
having  been  obliterated  by  the  virtorious 
progress  of  the  armies  of  the  United  States. 
The  undersigned,  led  by  these  views, 
begs  leave  to  propose  that  all  tlie  i)roperty 
nnd  revenues  of  the  State  Seminary  be 
transferred  to  the  collegiate  dejiartment  of 
the  University,  and  that  the  last  article  of 
the  report  of  the  Committee  on  Public  Ed- 
ucation be  amended  accordingly. 

KespcctfuUv  submitted  by 
A.  V.M.l.A.S.  Ph.  I).. 

Jxite  Ai-liwy  Siiprrintrndeiit  awl  Prifessor  at 
the  Stnlc'Snnitinry  of  Ij>uisiann. 
I  now  move,  Mr.  i'resident.  liuit  u  sufli- 
cient  number  of  copies  be  jjrinted  for  the 
uxe  of  the  Convention,  and  thi't  the  memo- 
rial be  referred  to  the  Coniinittee  on  Public 
Education 


OKDINAXCK    TO    .\I«01.ISH    SI.AYEUV     AND 
IXVOMXTAIIY  SKUVITIDK. 

We,  the  people  of  the  StaU'  of  Louisiana, 
in  Convention  assembled,  do  hereby-  declare 
and  ordain  as  follows  : 

Section  I.  Slavery  and  involuntary  ser- 
vitude, except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  con- 
victed, are  hereby  forever  abolished  and 
prohibited  throughout  the  State. 

Sec.  2.  The  Legislature  shall  make  no 
law  recognizing  the  right  of  property  in  man. 

Sec.  3.  The  code  of  laws,  known  as  the 
Black  Code,  and  legislation  and  jurispru- 


ion  subsequent  to  it.  ^^^^^^^^  ^^  j,,^  subject  of  slavery,  are  hereby 

past,  with   Its  prejudices,   with   its     ^i^^^lared  annulled  and  abolished, 
nd  tastes,  with  Its  plans  and  schemes,  1      g^^    ^    j^-^      .j^^^,    ,jj^^.^   ^.^.111    be    made 
,ed  down  into  the  abyss  of  eternity.  |  ^^^,^-^^^^^  persons  of  African  descent,  different 

tn)in  those  enacted  against  white  persons. 

Sec.  .'^.  The  Legislature  shall,  at  its  first 
session  under  this  constitution,  enact  laws 
providing  for  the  indenture  of  minors  of 
African  descent,  as  apprentices,  to  citizens 
of  the  State,  on  the  same  terms  and  condi- 
tions as  those  prescribed,  or  which  may 
hereafter  be  prescribed,  for  the  apprenticing 
of  white  minors. 

Adopted  in   Convention,  at  the   city   of 

New    Orleans,   this day    of .in    the 

vear  of  our  Lord  one  thousand  eight  hun- 
dred and  sixtv-lbur.  and  of  the  Independ- 
ence of  the  Lnited  States  eighty-eight. 

M.  F.  BoxzAXo.  Chairman; 
A.  Cazabat, 
H.  C.  Kkwahks, 

KOMIXK  CoI.DMAX, 

K.  Ml  lUMV. 

T.  B.  ScilIlOKDKR, 

\V.  T.  Stockku. 
K.  K.  HowKi.i.. 
I  now  move  that  the  report  be  made  the 
special  order  of  the  day  for  Saturday. 

Mr.  .\tsTix     I  itsk  that  the  report  be  read 
by  the  secreUu-y.  in  a  tone  that  w«'  can  all 
hear.     I  have  not  been  able    to  hear  it,  and 
I  don't  think  any  gentleman  on    this  side  of 
Mr.  Suu.iVAX  -Mr.  President,   1   wish  to  |  tlu.  house  ha». 
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[  The  secretary  read  the  report.  ] 

Mr.  Abeli, — Mr.  President.  I  hold  in  my 
hand  a  minority  report,  which,  as  a  member 
of  that  committee,  I  wish  to  present  to  the 
Convention  ;  and  as  1  do  not  think  that  I 
shall  be  able  to  read  it  so  as  to  be  heard  all 
over  the  house,  perhaps  it  will  be  as  well 
*or  the  secretary  to  read  it  at  once. 

Mr.  Foley — I  move  that  the  gentleman 
presenting  it  read  it  himself. 

[  The  .secretary  read.  ] 

To  the  president  and  membe-rs  of  the  Conven- 
tion for  the  Revision  mid  Amendment  of  the 
Constitution  cif  Louisiana : 
The  undersigned  having  failed  to  arrive 
at  the  same  conclusion  with  the  majority  of 
your  committee,  begs  leave  to  submit  the 
following  minority  report : 

Your  committee  would  gladly  acquiesce 
in  any  proposition  for  the  emancipation  of 
slaves  in  this  State,  that  would  be  consistent 
with  the  honor,  the  integrity  and  safety  of 
the  State,  the  rights  of  the  master,  and  the 
future  welfare,  safety  and  happiness  of  the 
slave,  and  their  final  removal  from  the  State. 
He  could  not  view  as  just  to  the  master, 
honorable  to  the  State,  or  advantageous  to 
the  slave,  any  pi'oposition  which  has  for  its 
object  the  immediate  emancipation  of  the 
slave  without  the  consent  of  the  master,  or 
a  fair  compensation  for  his  property. 

The  master  having  acquired  a  vested  right 
in  his  property,  by  virtue  of  the  customs  of 
the  country,  guaranteed  by  the  constitutions 
of  this  and  the  United  States,  the  various 
acts  of  the  Legislature  of  the  several  States 
and  the  Congress  of  the  United  States,  con- 
firmed by  numerous  decisions  of  the  highest 
courts  in  the  land,  and  assented  to  and  acted 
upon  by  the  wisest  statesmen,  perhaps,  of 
tiie  world,  your  committee  does  not  believe 
that  this  Convention  could  divest  the  master 
of  his  property  without  doing  a  flagrant  in- 
justice. 

Were  he  to  consider  the  interest  of  the 
slave,  without  reference  to  the  right  of  the 
master,  or  advantage  or  detriment  to  the 
State,  it  would  not  be  their  interest  to  be 
immediately  emancipated.  Their  tendency 
to  idleness,  their  general  ignorance  and  want 
of  skill  to  ])rovide  for  themselves,  would 
leave  them  the  prey  of  their  vices  and  dissipa- 
tion, and  of  disease  and  death  ;  and  any  law 
that  would  force  them  to  a  different  system 
of  labor  than  is  required  of  the  white  race, 
would.be  a  violation  of  their  rights  as  free 
men.  and  only  a  change  from  the  present 
system  of  servitude  or  slavery  to  that  of 
another. 

The  money-making  speculator  would  be 
substituted  for  the  kind  and  interested 
owner.   The  object  of  the  sharper  would  be 
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to  make  money  ;  the  kind  master's  interest 
to  preserve  and  improve  his  property. 

But,  above  all  considerations,  your  com- 
mittee believe  that  the  State  has  the  deepest 
interest  in  presen'ing  its  safety  and  foi^ward- 
ing  the  interests  of  the  white  race.  With 
the  lights  now  before  this  Convention,  ema- 
nating from  our  sister  States,  New  York, 
Pennsylvania,  Ohio,  and  the  AVestern  States 
generally,  with  free  white  labor  this  State 
would  rise  in  poaulation,  wealth  and  grand- 
eur ;  but  in  competition  with  312.000  negroes, 
with  a  natural  increase  unparalleled  in  the 
history  of  any  people,  surrounded  by  mil- 
lions who  would  make  Louisiana  their  asy- 
lum, the  Convention  cannot  be  blind  to  the 
fiict  that  a  system  of  peonage  or  slavery 
would  be  established,  all  inducement  for 
white  labor  overridden,  and  the  safety  of 
the  State  menaced. 

Mr.  PiKSELi,,  of  Jefferson — Mr.  President, 
I  desire  to  know  whether  that  is  a  report 
the  secretary  is  reading,  or  an  argument,  n 

Pkesfdent — It  is  a  minority  report. 

Mr.  PiiwEi,!..  of  Jefferson — It  sounds  to 
me  more  like  an  argument *than  like  a  re- 
port. 

[The  secretary  read  :] 

The  Convention  cannot  be  insensible  to 
the  already  demoralized  state  of  the  slave, 
and  the  disorganized  st  ite  of  their  labor 
and  the  terrible  havoc  of  mortality  among 
them ;  nor  should  the  Convention  be  un- 
mindftil  of  the  fact  that  of  all  the  Northern 
States  that  have  rid  themselves  of  slavery, 
not  one  of  them  have  freed  a  single  slave. 
They  adopted  a  system  of  laws  which  pro- 
vided, prospectively,  that  all  children  born 
of  .slaves  within  their  jurisdiction,  after  cer- 
tain .specified  dates,  should  be  held  free 
when  they  attained  a  given  age.  As  early 
as  1774,  it  was  provided  by  a  law  in  Rhode 
Island  •'  that  all  offspring  born  of  slaves 
after  1784,  should  be  free."'  Pennsylvania 
in  1780  passed  an  act  declaring  "  that  all 
children  born  of  slaves  after  the  passage 
of  the  act  free  at  a  given  age."'  [Stroud's 
Digest,  789.]  New  York,  in  178o,  pa.ssed  a 
similar  act,  and  the  New  England  States 
generally  pursued  a  similar  mode  of  ridding 
themselves  of  slavery,  by  inducing  owners 
to  remove  their  slaves  to  the  Southern 
States. 

Your  committee  is  informeil  that  little  if 
any  more  than  2000  out  of  40,000  votes 
were  cast  in  the  couutry  parishes,  they 
being  the  principal  slaveholding  portions 
of  the  State. 

Your  committee  has  been  forced  to  the 
conclusion  that  the  adoption  of  the  majority 
report  would  be  unconstitional.  in  violation 
of  the  first  principles  of  right,  and  unjust 
to  the  loyal  owner ;  ruinous,  demoralizing 
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and  destructive  to  the  best  interests  of  the 
slave  ;  dishonorable  and  dangerous  to  the 
safety  of  the  State. 

Your  committee,  in  view  of  the  philan- 
trophy  of  our  Northern  brethren,  could  not 
deem  it  just  to  withhold  from  them  the  op- 
portunity of  contributing  largely  to  the 
freedom  of  the  slave. 

Your  committee,  therefore,  earnestly  re- 
commend the  indefinite  postponement  of 
any  action  on  the  subject  until  such  time 
as  any  future  Legislature  of  this  State,  con- 
jointly with  the  Congress  of  the  United 
States,  shall  provide  ways  and  means  to 
pay  all  loyal  owners  for  their  slaves,  and 
for  their  pennanent  removal  from  the  State  ; 
and  that,  in  the  meantime,  the  State  do  take 
po.sseasion  of  all  unclaimed  slaves,  and  hire 
or  employ  them  to  the  best  advantage,  the 
proceeds  of  their  labor  to  be  paid  into  the 
treasury  of  this  State,  to  be  disposed  of  as 
the  Legislature  may  direct. 

Most  respectfully  submitted. 

Edmim)  Aukli.. 


-Did  nobody  else  sign  that 


Mr.  Goi,i)M.\x 
report  ? 

Mr.  Hiu-s— Mr.  President,  I  move  that 
the  reports  be  printed  and  made  the  order 
of  the  day  for  Monday. 

Mr.  St.^ikkku — As  the  order  for  Monday 
is  already  fi.xed,  I  amend  to  Wednesday. 

Mr.  IIii.us — I  accept  the  amendment. 

[The  ((uestion  was  put  and  curried.] 

ruKsiDKNT— Couunittee  on  E.xecetive  De- 
partment ? 

Mr.  Fish — The  committee  reported  yes- 
terday.    Then-  is  no  report  to-day. 

I'KKsinKXT — Committee  on  the  Judiciary? 

.Mr.  Sii.i.ivAN — Mr.  President,  I  have 
some  substitutes  which  I  wish  to  oft'er  to 
some 'of  the  articles  of  the  report  of  that 
committee. 

I'kksidkxt — What  disposition  shall  be 
made  of  the  substitute? 

Mr.  Wii-sox  — Mr.  Tn'sldcnt,  I  move  thai 
It  be  printed  and  made  the  order  of  the  day 
for  Friday. 

[The  motion  was  put  and  carried.] 

riiB-sinKXT— Committee  on  Inlrrnal  Im- 
provement? 

.Mr.  (lOKi.iNSKi — I'rogn-.HS. 

I'kk.sidkst    Schedule  ? 

Mr.  (iiuNKiiKUi}     No  report. 

I'liKsiDKNT     Orilinance? 

Mr.  .Shaw     Progress. 

I'liKsiDKNT     Knndlmcnt? 

Mr.  TiionpK— The  committee  reports  as 


duly  enrolled  thefollowing  resolution!*,  to- 
wit : 

Resolution  allowing  one  hundred  dollars 
to  H.  A.  (lallup,  for  services  a.s  as.sistant 
secretary  before  the  organization  of  this 
Convention. 

Resolution  requesting  the  State  librarian 
to  furnish  eilch  member  with  a  copy  of  the 
Revised  Statutes. 

Resolution  fi.xing  the  compensation  of 
the  meml)ers  of  this  Convention,  and  also 
appointing  a  committee  of  Jive  to  fix  the 
salary  of  the  ofticei-s  and  employes  of  this 
Convention. 

Resolution  inviting  the  governor  to  issue 
his  j)ri)claniation  to  fill  a  vacancy  for  a  del- 
egate in  the  Tenth  Representative  District. 

PiiKsiDKXT — What  shall  be  done  with  the 
report  ? 

Mr.  Bki.i. — I  move  that  it  be  received. 

PuKsiDKXT — The  proper  motion  is  whether 
it  shall  be  received  and  signed  by  the  pres- 
ident. 

Mr.  MoxT.vM.vT — I  move  that  it  be  received 
and  signed  by  the  jjresident. 

[The  (pu-stion  was  put  and  the  motion 
carried.] 

Phksidext — Committee  on  Finance? 

Mr.  HnoTT — The  committee  make  the  fol- 
lowing report  : 

STATKMKXT  OK  WAKUAXTS  I.SSIKI)  AXD  IVVU), 
AXI)  OK  THK  HAI.AXCK  OX  HAXU  OIT  OK  THK 
APrKOI'KIATIOX    OK    $100,000. 

i8(;i. 

April  15,  .\ppropriation flOO,000  00 

"     21,  Warnmt  No.  1,  |1440  00 
"      "         "  "    -i.  224»)  00 

"      "         "  "    3,  UM  00 

1900  00 

'•      22,        ••  ••    4,  2S01  S5 

'    .S,  2040  00 

0,     MO  00 


-6441  86 


2a, 


7,  2448  00 

8,  432  00 
0,  1020  00 

10,  020  00 


-6420  OO-lfi.761  86 


.\l>ril  2<'>,  Hnl.  <>n  hnn.l  in  Stnto  Trpn.t....f84,3.'»  16 

New  Orlennn.  April  20th,  iStU. 
A  true  copy  ft-om  the  Warniiit  Book. 

L.  C.  Mavkiau,  Warrant  Clerk. 

GKo.  K.  HROTT.  Chalrmnn. 

I*KK-sii>KNT  Committee  on  I'rinting? 

Mr.  J.  I'l  KCKi.i.     No  report. 

PuEsiDKNT— Federal  Relations! 
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Mr.  TuoKPE — As  chairman  of  that  com- 
mittee I  made  a  report  a  day  or  two  ago 
which  was  adopted.  I  was  afterwards  in- 
formed that  it  had  to  be  read  on  three  sev- 
eral days.  I  am  not  aware  how  it  can  be 
brought  up  again,  nor  whether  it  has  been 
properly  adopted  ;  but,  if  in  order,  Mr. 
President,  I  call  for  a  second  reading  of 
that  report. 

Mr.  Brott — I  would  state,  that  as  a  mem- 
ber of  that  committee,  I  was  necessarily^ 
compelled  to  be  absent  from  some  of  its 
sessions,  and  did  not  know  what  the  report 
was. 

[The  secretary  read :] 

The  constitution  and  laws  of  the  United 
States  shall  be  the  supreme  law  of  the  land, 
anything  in  the  constitution  and  laws  of  the 
State  to  the  contrary  notwithstanding. 

Mr.  PiTRSELL,  of  Jefferson — Mr.  President, 
would  I  be  in  order  to  offer  a  substitute  for 
that. 

President — Yes. 

Mr.  PuR-SELL,  of  Jefterson  read  : 

The  United  States  is  one  government, 
the  several  States  auxiliary  thereto  with 
local  powers. 

Mr.  Foley — I  move  to  lay  the  resolution 
on  the  table. 

[The  question  was  put  and  the  motion 
lost.] 

Mr.  Shaw — I  move  that  the  substitute  be 
referred  to  the  Committee  on  Federal  Rela- 
tions. 

Mr.  MoxTAMAT — Mr.  President,  I  move 
that  the  rules  be  suspended  in  order  1;o  put 
it  upon  its  passage  at  once. 

Mr.  Healy — Mr.  President,  I  move  the 
substitute  be  referred  to  the  Committee  on 
Preamble. 

Mr.  CAZAB.iT — Mr.  President,  I  rise  to  a 
point  of  order.  I  do  not  see  how  a  substi- 
tute can  be  referred  to  a  Committee  on  a 
Preamble  which  has  already  been  reported, 
received  and  adopted. 

Mr.  Thomas — Mr.  President,  I  wish  merely 
to  call  attention  to  the  fact,  that  the  repots 
of  the  committees  on  the  Preamble  and  on 
Distribution  of  Powers  are  in  the  same  con- 
dition as  the  report  of  the  Committee  on 
Federal  Relaljon^  of  which  Col.  Thorpe  is 
chairman.  They  have  been  received  and 
adopted,  but  have  not  passed  through  the 


.second  reading  yet.  I  would,  therefore, 
ask  that  they  now  be  called  for  their  second 
reading. 

Mr.  Wiusox — They  were  received  and 
adopted  before  the  adoption  of  Mr.  Abell's 
resolution,  which  requires  three  readings, 
and  consequently  cannot  in  any  way  be 
affected  by  it.  It  seems  to  me  that  if  this 
is  the  way  business  is  to  be  done  here,  we 
are  going  backward  rather  than  forward. 

President — The  gentleman  has  a  right  to 
make  the  motion.  That  point  may  come  up 
in  the  debate. 

President  —  Committee  on  Assault  of 
Members  ? 

Mr.  Wilson — No  report  to-day,  Mr.  Pres- 
ident. 

President — Unfinished  business.  Gen- 
tlemen will  call  up  their  resolutions  from 
yesterday. 

Mr.  HiLi^ — Mr.  President,  I  call  for  my 
resolution  of  yesterday. 

[The  secretary  read :] 

Resol  ved.  That  members  of  this  Conven- 
tion, now  absent  without  leave,  who  do  not 
answer  to  the  first  roll-call  of  the  secretary, 
shall  forfeit  one-half  their  per  diem  for 
every  day  of  such  absence. 

Mr.  HiLL-s — Mr.  President,  I  now  move 
the  adoption  of  the  resolution. 

Mr.  MoxTAMAT — I  move  to  lay  it  on  the 
table. 

President — I  have  not  heard  the  motion 
seconded  yet. 

Mr.  Foley — I  second  the  motion  of  Mr. 
Hills. 

Mr.  HiLiij — My  motion  was  seconded. 

[The  question  was  put,  and  the  chair 
unable  to  decide,  directed  a  division.] 

Mr.  Huxs — I  call  for  the  ayes  and  nays. 

Mr.  Goldman — The  ayes  and  nays. 

[One-fifth  of  the  members  sustained  the 
call,  and  the  vote  was  taken,  with  the  fol- 
lowing result : 

Ayes — Messrs.  Austin  Balch,  Baum,  Beau- 
vais,  BofiU,  Bromley,  Buckley.  Burke,  Camp- 
bell, Crozat,  Cutler,  Davies,  Dufi-esne,  Deck- 
er, Dupaty,  Edwards.  Fish,  Gastinel.  Grune- 
berg.  Harnan,  Heard,  Hire,  Kavanagh, 
Knobloch,  Kugler,  Mendiverri,  Montamat, 
Morris.  Murphy  M.  W.,  Newell,  Normand. 
O'Conner,  Ong,  Payne  J..  Pintado,  Purcell 
J.,  Pursell  S.,  Seymour,  Stocker,  Sullivan, 
Thorpe— 41. 

Nays  —  Messrs.    Abell,    Ariail,    Barrett 
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Bell,  Bonzauo.  Brott.  f'ook  J.  K..  Cook  T., 
Collin,  Ennis.  Foley,  Fosdick,  Goldman, 
CJorlinski,  Gaidry,  Healy.  Hart,  Hills,  How- 
ell. Maas,  Maurer,  Milispaugh.  Montague, 
Murphy  E..  Poyuot.  Schroeder.  Shaw,  .^mith, 
Spellicy,  Stuinpf,  Stlner.  Staufter.  Thomas, 
W'enck.  W'elLs,  Wilson — :i7.] 

Mr.  M.  W.  MiKi'HY — Mr.  President.  I  call 
up  my  report  of  yesterday. 

[The  secretary  read  :] 

Resolved.  That  the  compensation  of  the 
chief  clerk  of  the  Bureau  of  Enrollment  be 
fixed  at  twelve  dollars  per  day,  and  two 
translating]^  clerks,  each  ten  dollars  per  day. 

Mr.  MoNTAMAT — I  move  that  the  trans- 
lating clerks  receive  eight  dollars  each  per 
day,  and  the  chief  clerk  ten  dollars  per  day. 

Mr.  Fo.sDK'K — The  resolution  was  referred 
to  the  committee  to  fi.v  the  (compensation  of 
membei-s.  The  committee  hius  not  as  yet 
.taken  the  matter  under  consideration  and 
made  a  report. 

Mr.  MoNTAMAT  -  That  is  the  report  of  the 
committee. 

Mr.  M.  W.  MiKi'HV— The  only  gentleman 
who  objects  to  it  is  the  gentleman  on  my 
right,  who  made  the  minority  report  the 
other  day. 

PiiEsmEvr— The  order  of  the  day. 

[The  secretary  read  the  report  of  the 
Committee  on  the  Mode  of  Revising  the 
Constitution.] 

Mr.  HowKi.i,  -  Mr.  President,  I  move  to 
strike  out  in  the  :Jd  line  the  word  '•  two- 
thirds  "  and  insert  instead  the  word  "  three- 
fourths." 

Mr.  Haknan  I  nu>vc  that  the  amendment 
be  laid  on  the  table. 

[The  fiuestion  was  put  on  Mr.  Hariian's 
motion.  The  president  being  unable  to  de- 
cide direct«'d  a  rising  vot4',  which  showed 
IK  yeas  and  42  nays.  The  motion  was 
therefore  lost.] 

PuKsiitKNT  The  (piestion  is  on  the  adop- 
tion. 

Mr.  CiJTi.Kit     Mr.  I'residiiit 

[The  vr)te  was  taken,  and  the  chair  de- 
cided the  amendment  carried.] 

Mr.  Ci  Ti.KK     Mr.  I'residenI 

1'kksikknt     The  .imendnient  is  adojited. 

Mr.  Ci  TI.KK  Mr.  I'residenI,  I  think  this 
is  a  little  too  fa.sl.  The  question  should  be 
stated,  and  then  it  is  open  to  debate.  I 
rose  in  lime,  but  wa«  unable  to  get  the  at- 
tention of  the  chair. 


PuKsiDKXT — I  did  not  hear  you. 

Mr.  CtTr.ER  —I  believe  that  I  speak  toler- 
a))ly  loud. 

Pkksiukxt — Will   some  one  nune  a  re- 
consideration, in  order  to  allow  the  gentle- 
man to  debate  the  question  ? 
F[  A  reconsideration  was  moved  and  carried.] 

Mr.  CiTLKK — My  object  simply  was  this. 
not  that  I  desire  to  discuss  the  question  at 
all,  but.  as  chairman  of  the  committee,  I 
diitmed  it  my  duty  to  advocate  the  report. 

You  all  know  that  this  report  reads  two- 
thirds,  and  that  the  change  by  amendment 
suggested  by  the  gentleman  trom  the  Fifth 
Representative  District  (Judge  Howell)  is 
'•  three-fourths." 

The  deliberations  of  the  committee  were 
confined  to  this  material  part  of  the  question 
presented,  that  is,  Avhether  the  people  of  the 
State  of  Louisiana,  when  it  becomes  neces- 
sary to  make  a  change  in  the  t)rganic  law, 
sho\ild  be  detained  in  making  that  change 
for  a  period  of  years,  or  whether  they  should 
do  so  at  once. 

According  to  the  constitution  of  1812,  it 
H'quired  a  gr»'at  p<'riod  of  time  for  tlu-  pur- 
pose of  revising  any  particular  article  of 
that  constitution.  There  were  no  inroads 
made  iipon  the  provisions  therein  contained 
until  1845^  By  the  action  of  the  Conven- 
tion of  184;>.  we  find  that  there  wius  a 
change,  les.sening  the  period  of  time  in 
which  the  constitution  c(mld  be  revised,  and 
changing  the  mode  and  numner  of  revision. 
Siiu-e  the  constitution  of  184,">,  there  ha« 
been  no  material  change.  I  believe  that 
I'veii  the  rebel  Convention  oflHtil  coincided 
with  the  views  taken  in  IKVl  by  the  com- 
ujittee  that  reportetl  on  that  constitution 
an<l  nuide  no  amendment.  Then  the  sub- 
ject matter  under  the  considenition  of  the 
conunittee,  or,  rather,  the  graver  jxtrtion  ol 
it,  was  the  speedy  revision  ol  the  constitu- 
tion. 

We  agreed  unanimously  that  it  wiu*  cer- 
tainly |)roper,  under  tiie  jieculiar  aiul  exist- 
ing circumstances  that  surround  this  ("on- 
venlion  ;  under  the  peculiar  circumstances, 
I  say.  both  military  and  civil,  that  surround 
us,  (lull  il  mighl  suggest  itself  to  the  people 
of  Louisiana,  in  the  short  liilure.  that  a 
speedy  anu>ndment  to  .some  portion  of  the 
constitution  might  be  absolutely  neces.s»>ry. 
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Hence,  we  thought  it  proper  in  that  com- 
mittee to  report  to  this  Convention  the  pro- 
priety of  revising  the  constitution,  or  any 
portion  of  it  therein  contained,  in  as  speedy 
a  manner  as  possible.  Therefore,  instead 
of  prolonging  the  term  to  the  June  election 
next  following  the  adjournment  of  the  Leg- 
islature, or  to  that  election  which  takes 
place  for  the  election  of  representatives  to 
the  General  Assembly,  as  was  the  case  in 
the  constitution  of  1845  or  1852,  we  thought 
it  proper,  in  our  judgment,  to  present  to 
the  consideration  of  this  Convention  a  dif- 
ferent mode  of  revision, — that  is  to  say, 
within  sixty  days  ;  that  an  election  should 
take  place  within  ninety  days  after  the  ad- 
journment of  the  Legislatui'e  wherein  the 
proposed  amendment  was  made,  after  giving 
thirty  days'  publication  to  the  entire  people 
of  the  State  that  an  election  to  that  eflfect 
should  be  held — giving  them  fair  warning 
that  they  may  come  up  and  vote  for  the 
proposed  amendment  or  amendments  pre- 
viously voted  upon  by  two-thirds.  Now,  if 
you  confine  it  to  a  three-fourths  vote,  j'ou 
go  behind  the  constitution  of  18'15,  to  those 
times  when  we  had  just  emerged  from  the 
Tei-ritory  of  Orleans,  and  when  our  legisla- 
tion was  in  its  dark  ages. 

It  struck  our  minds  that  it  was  proper  to 
keep  pace  -with  the  times,  with  the  progress 
of  the  times  ;  and  if  the  great  people  of 
Louisiana  deemed  it  necessary  to  make 
amendments,  that  the  power  1^  net  wrested 
from  their  hands,  but  be  gnen  to  them 
within  a  short  period  of  time.  If  you  leave 
the  question  to  three-fourths  of  both  Houses; 
you  require  such  a  vote  as  may  destroy  the 
ends  and  purposes  of  the  provisions. 

If  you  refer  it  to  a  two-thirds  vote,  you 
have  over  a  majority  vote,  and  that  is  all 
that  could  be  required  by  the  constituency 
and  the  people  at  large  in  this  State.  Two- 
thirds,  then,  we  considered  a  sufficient  vote 
to  settle  the  question,  whether  any  amend- 
ment should  be  proposed  or  not,  aud  wheth- 
er it  meets  the  approbation  of  this  Conven- 
tion or  not.  it  is  for  your  votes  to  determine; 
whether  three-fourths  of  the  vote  of  both 
Houses,  taking  into  consideration  all  the 
circumstances  which  cause  this  Convention 
to  act,  is  absolutely  necessary  for  the  pur- 


pose of  making  one  or  n^ore  amendments  to 
this  constitution  remains  to  be  seen.  I  did 
not  feel  disposed,  as  chairman,  nor  did  any 
members  of  the  committee,  to  vote  simply 
for  a  majority  ;  we  thought  it  proper  not  to 
reduce  to  a  7nere  majority,  but  asked  before 
it  was  left  to  the  consideration  of  a  vote,  for 
at  least  two-thirds,  but  when  you  come  to 
"  three-fourths,'-  you  come  to  a  vote  that 
the  people  may  disapprove. 

It  was  the  result  of  our  deliberations,  that 
a  two-thirds  vote  was  a  sutlicient  vote  upon 
an  amendment,  when  the  people  could  cast 
their  votes  for  or  against. 

It  was  upon  this  consideration,  I  desire 
to  state  to  the  president,  that  when  a  ques- 
tion is  stated,  it  should  be  announced  by  the 
chair  that  if  is  open  for  debate,  inasmuch 
as  there  is  a  disposition  upon  the  part  of 
some  members  to  make  an  effort  that  might 
thwart  the  desires  of  the  people. 

Now,  in  conclusion,  permit  me  to  say,  I 
am  inclined  to  think  that  there  is  but  one 
mode  parliamentary  in  which  this  report 
should  be  presented  to  this  Convention,  and 
that  is  this  :  when  put  upon  either  reading, 
it  should  afterwards  be  voted  upon,  and  must 
be  voted  upon  three  times  in  the  affirmative 
before  it  becomes  a  law. 

Mr.  Howell— I  will  state  that  it  was  with 
no  disposition  to  oppose  the  report  of  any 
committee  that  might  be  presented  to  this 
Convention  that  I  offered  the  amendment. 
My  object  was  simply  to  bring  to  the  mind 
of  the  Convention  the  important  subject  that 
is  now  under  consideration.  I  am  willing, 
sir,  that  every  proper  means  should  be 
adopted  to  avoid  the  cumbersome  and  ex- 
pensive process  of  holding  conventions  to 
revise  and  amend  the  constitution  ;  but  in 
adopting  that  plan,  we  should  be  careful 
not  to  go  to  the  other  extreme,  and  open  the 
door  of  amendment  so  wide  that  the  people 
may  have  to  act  every  year  upon  some  pro- 
posed amendment  to  their  organic  law. 
When  an  event  of  that  kind  shall  have  oc- 
curred the  republican  form  of  government 
becomes  unsettled,  and  the  institutions  of 
the  country  unsafe.  It  is  the  duty  of  wise 
men  to  guard  against  any  system  which 
may  in  its  tendency  produce  such  a  re- 
sult. It  may  be,  my  proposition  to  amend 
this  report  appears  to  restrict,   but  I  am 
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inclined  to  the  opinion  that  if  the  gen- j  committee,  an  amendment  may  be  proposed 
tlemen  of  this  Convention  will  retlect  for  a 
time,  they  will  agree  with  me  in  the  pro- 
priety at  least  of  being  very  careful  in 
adopting  a  mode  of  revising  the  constitution. 
The  Legislature  is  the  creatun  of  the  con- 
stitution, and  when  you  give  the  creature 
power  to  destroy  the  creator,  you  adopt 
almost  an  anomaly. 

I  do  not  contend,  sir.  that  my  amendment 
affects  at  all  the  real  merits  of  the  report 
now  under  consideration.  It  does  not  con 
template  prolonging  the  time  for  amending 
the  constitution  ;  it  only  gives  the  people  a 
guarantee  that  there  shall  be  some  delilier- 
ation— some  consideration  before  their  funda- 
mental law  shall  be  interfered  with,  and 
those  familiar  with  legislation  in  this  or  any 
other  State,  will  bear  me  out  in  the  state- 
ment that  it  is  not  always  difficult  to  get  a 
vote  of  two-thirds  in  any  body  of  a  legi;jl^iitive 
character.  The  object  of  putting  the  num- 
ber at  three-fourths  is  simply  to  eft'ect  the 
proper  consideration  of  every  subject  before 
it  i3  submitted  to  the  people  for  their  adop- 
tion. It  a.ssnmes  more  of  the  character  of  a 
deliberative  a.s.'jembly.  formed  and  organized 
for  business  of  that  kind,  than  for  mere  law- 
making, which  may  be  repealed  at  any 
succeeding  session.  Make  it  three-fourths, 
and  you  then  require  of  the  representatives 
of  the  people  to  be  satisfied  that  the  amend- 
ments proposed  are  required  by  the  demands 
ofthe  cr)untry.  Two-thirds  is  I  ut  a  small 
number  beyond  a  majority :  and  three- 
fourths  is  b\it  a  small  number  beyond  two- 
thirds  ;  but  it  is  a  gn-ater  number  than  the 
majority,  and  the  higher  the  number  you  fix 
upon  when  you  shorten  the  time,  gives  a 
greater  guarantee  to  the  ])eople  against  con- 
stant changes  in  their  organic  law.  It  is  to 
avoid  these  frequent  changes  that  I  pro- 
posed the  amendment,  and  not  to  jirolong 
the  time.  I  have  no  objection  to  having  it 
done  within  the  time  jiroposed,  but  would 
have  suggested  a  longer  perioil.  I  think 
annMidments  to  the  constitution  should  be 
presented  under  such  restrictions  as  would 
require  delitieratiiui  — not  only  in  those  wlio 
propose  them,  but  give  those  who  jia.is  fin- 
ally upon  them  an  ojiportunity  to  consider 
them  also.     According  to  the  report  of  the 


by  the  Legislature  during  the  last  week  of 
its  term,  and  within  sixty  days  it  may  be- 
come the  organic  law  of  the  ."^tate.  It  is 
seldom  that  the  attention  of  the  whole  peo- 
ple of  the  State  can  be  aroused  in  that  time. 
To  secure  that,  in  some  respeet,  or  guard 
them  in  some  measure,  I  am  of  opinion  that 
the  requirement  of  a  three-fourths  vote  in 
the  Legislature  will  make  it  so  very  apparent 
that  the  people  will  be  aided  at  least  in 
their  deliberations. 

Mr.  C.\z.vBAT — I  seconded  the  amendment 
of  the  get/tleman  from  New  Orleans  (Judge 
Howell)  which  he  has  so  ably  discu.ssed. 

What  may  have  been  suitable  under  the 
constitution  of  I812-'15  and  '52  or  'HI.  may 
be  now  considered  a  serious  ill  and  source 
of  mischief  to  the  rights  of  the  people. 

It  is  to  be  ho|)ed  that  the  peoj)le  will  sanc- 
tion the  proceedings  and  the  deliberations  of 
this  convention.  I  have  no  do\ibt  that  every 
member  hi  re  is  willing  and  ready  to  submit 
the  constitution  which  we  are  about  to  re- 
vise, to  the  jieople,  for  their  apj)robation  or 
rejection.  When  once  approved  by  the  will 
and  sanction  of  the  people,  let  it  stand  there, 
to  be  the  organic  and  supreme  law  of  the 
land.  Not  a  few  men,  representing  pri- 
vate interests,  can  destroy  the  liberties  of 
the  people  again.  No,  sir,  two-thirds  is 
not  enough  ;  let  it  be  three-fourths. 

Let  tis  go  back  to  the  constitutiiui  of  1812. 
and  see  what  wiu<  done  there.  Inder  that 
constitution,  wr.  I'resident.  a  majority  of 
all  thf  meinltfis  elected  to  each  House  was 
necessary. 

Now.  if  we  examiiu-  the  articles  on  revis- 
ing the  eoustitutiun.  we  perceiv*'  under  ar- 
ticle 140,  ••  Any  ameiulment  or  amendments 
to  this  constitution  may  be  proposed  in  the 
Si-nate  or  Hou.se  of  Uepresentatives.  and  if 
the  same  shall  be  agree<l  to  by  three-fifths 
of  the  nu'mbeiN  eb'cted  to  each  House,  and 
approved  by  thi-  governor,'"  such  shall  be 
a<lopted. 

Now  let  us  go  back  to  iK'i'i.  ••■.\ny 
amendment  (U-  amendmeuts  to  this  constitu- 
tion may  be  jiroposed  in  the  Si-nate  or 
House  of  K<-pri"«entatives.  and  if  the  same 
shall  be  agreed  toby  two-lhinls  of  the  mem- 
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bers  elected  to  each  House,  etc,"   shall   be 
adopted. 

Now  sir,  shall  we  contend  for  a  principle 
which  is  not  in  accordance  with  the  spirit  of 
our  instit\itions  ? 

I  belong  with  the  people,  and  when  this 
constitution  that  we  are  now  about  to  re- 
vise, shall  be  submitted  to  them — for  we 
must  have  their  approval — for  the  sake  of 
Louisiana,  for  the  preservation  of  our  lib- 
erties now  and  forever,  let  it  be  the  oi'ganic 
law  of  the  land,  and  let  it  not  be  amended 
or  changed,  until  the  Legislature  is  per- 
fectly satisfied  that  the  proposed  amend- 
ments are  required  or  asked  for  by  the  peo- 
ple of  Louisiana. 

Sir,  I  have  no  doubt  that  the  report  of 
the  committee,  which  has  been  submitted 
by  my  friend,  Mr.  Cutler,  has  received 
that  due  consideration  which  he  gives  to 
all  subjects  coming  under  his  consideration, 
and  it  seems  to  me,  sir,  that  it  is  rather  a 
compliment  to  him,  as  assistant  of  that  com- 
mittee, that  this  is  the  only  change  or 
amendment  that  we  propose  to  make.  The 
modification,  although  very  slight,  means  a 
good  deal.  It  is  a  trivial  modification,  but 
the  '•  three-fourths  "  vote  is  an  expression 
of  the  majesty  and  will  of  the  people,  the 
other  of  a  minority,  and  I  will,  for  one,  vote 
against  it. 

Mr.  Shaw — Mr.  President,  in  examining 
the  constitution  of  1812,  '45  and  '52,  it  is 
plain  to  be  seen  that  a  perceptible  progress 
has  been  made  by  the  Conventions  of  this 
State  in  liberality,  on  the  question  of  the 
amendment  of  their  work. 

The  Convention  of  1812  did  not  seem  to 
want  their  work  amended  at  all.  That  con- 
stitution could  not  be  amended  without 
calling  a  Convention  at  an  expense  of  hun- 
dreds of  thousands  of  dollars,  to  change  it 
in  the  smallest  particular — and  the  people 
submitted  to  great  annoyance  for  the  space 
of  thirty-two  or  three  years  on  account  of 
the  great  diflBculty  of  making  an  alteration. 

The  Convention  that  sat  in  1845  made  a 
constitution,  in  which  they  provided  that 
three-fifths  of  the  members  elected  to  both 
Houses  might  submit  an  amendment  to  the 
people  of  this  Stat«. 

In  1852,  a  Convention  which  has  been  ac- 


cused for  the  last  twelve  years  of  having 
endeavored  to  shackle  the  people  of  this 
State,  by  what  they  adopted,  was  still  lib- 
eral enough  to  allow  the  Legislature  to  call 
an  election  of  the  people,  to  pa,ss  upon  an 
amendment  proposed  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each  House. 

Here  ice  are,  without  having  adopted  any 
of  the  leading  parts  of  our  constitution  ; 
without  having  adopted  anything  in  relation 
to  the  Legislative,  Executive  or  Judiciary 
Department, — the  most  important  parts  of 
the  constitution.  Before  we  know  what  our 
constitution  is  to  be,  we  are  so  well  pleased 
with  our  work,  that  we  are  about  to  fasten 
it  upon  the  people  by  requiring  a  three- 
fourths  vote  to  submit  an  amendment  to  the 
people. 

According  to  the  constitution  of  1812,  no 
number  whatever  could  submit  an  amend- 
ment to  the  people. 

According  to  the  constitution  of  1845,  out 
of  ninety-eight  members  in  the  lower  House, 
fifty-eight  could  vote  to  submit  an  amend- 
ment to  the  people. 

According  to  the  constitution  of  1852, 
sixty-six  could  vote  to  submit  an  amend- 
ment to  the  people  ;  but  hereafter,  a  small 
and  possibly  interested  portion  of  the  Legis- 
lature, amounting  to  only  one-fourth,  should 
they  wish,  can  keep  the  people  of  this  State 
by  the  rule  we  are  about  to  adopt,  from 
making  any  change. 

Why  should  our  work  stand  any  firmer 
than  that  of  our  predecessors?  Is  it  because 
we  have  only  ninety-five  out  of  one  hun- 
dred and  fifty  members  due  to  this  Conven- 
tion, representatives  coming  almost  exclu- 
sively from  the  city  of  New  Orleans  and 
tlie  parishes  on  the  lower  Mississippi ;  is 
that  any  reason  why  our  work  should  be 
fastened  upon  the  people  hereafter  ? 

I  look  upon  this  question  as  one  involv- 
ing a  matter  of  fairness.  If  any  part  of 
our  work  should  prove  wanting,  let  sixty- 
six  out  of  ninety-eight  members  propose  an 
amendment  and  submit  it  to  the  people.  If 
a  majority  of  the  people  of  Louisiana  then 
find  any  portion  of  our  work  to  be  imper- 
fect, let  them  amend.  Why  should  we  make 
restrictions  greater  than  any  convention 
has  deemed  necessary,  always  excepting 
the  Convention  of  1812. 
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Mr.  Cctij:r — Mr.  President,  if  there  is  no 
further  discussion,  I  desire  merely  to  make 
a  suggestion. 

Mr.  Tiioiu'K — Mr.  President.  I  would  like 
to  offer  an  amendment. 

Resolved,  That  the  final  vote  upon  the 
section  providing  for  the  revising  or  amend- 
ing the  constitution,  lie  upon  the  table  un- 
til all  articles  preceding  it  in  order  be 
adopted. 

I  should  like  to  know.  Mr.  President, 
what  kind  of  constitution  we  are  to  have, 
before  we  provide  for  its  revision  and 
amendment. 

Mr.  PiiwEM..  of  Jeflei-son — I  move  a  sus- 
pension of  the  rules,  in  order  that  the  reso- 
lution may  be  adopted  at  once. 

Pkksioknt — Neither  amendment  nor  sus- 
pension of  the  rules,  are  necessary.  The 
proper  motion  would  be  for  the  report  to 
lie  over  on  its  third  reading  until  the  other 
reports  are  acted  on. 

Mr.  Cutler — The  proper  mode,  1  con- 
sider, would  be  to  end  the  discu.ssion  on 
the  merits  now  ;  but  I  do  not  desire  to 
argue  the  question  much  further.  I  desire 
only  to  trouble  the  Convention  for  a  mo- 
ment with  a  few  remarks.  I  see  no  objec- 
tion to  the  remarks  of  my  friend.  Judge 
Howell,  in  the  mass.  The  question  is  mere- 
ly whether  the  people  are  sovereign.  He 
desires  that  the  Convention  now,  as  a  mat- 
ter of  policy,  shall  fix  the  number  at  three- 
fourths  of  both  Houses  of  the  General  As- 
sembly, who  shall  propose  and  adopt  an 
amendment  before  it  shall  be  submitted  to 
the  people.  There  is  no  little  inconsistency 
in  this  proposition  if  it  is  to  be  understood 
that  the  people  are  the  sovereign  power  of 
the  State.  You  most  certainly  abridge  their 
rights  by  requiring  three-fourths  of  the 
members  of  both  Houses  of  the  General  As- 
.sembly  to  adojjt  an  amendment  before  it 
can  be  submitted  to  them.  If  you  iMwunu' 
that  the  sovereignty  is  in  the  people,  a  mere 
majority  would  be  sufllcient  to  send  llie 
amendment  to  the  people  themselves. 

.\s  for  my  learned  friend  from  i{api(b-s. 
with  his  gushing  eloquence  antl  his  profound 
knowledge  of  constitutions,  he  hitn  laid 
down  propositions  an<l  introduced  argu- 
ments in  which  he  rontrmlict.s  hini?<elf.  Me 
orgueu  that  tho  coofltitutions  of  1n12,  1815 


and  1852  sustain  the  views  advocated  by 
Judge  Howell.  Now,  gentlemen,  just  refer 
for  one  moment  to  tho.se  constitutions.  By 
the  constitutions  of  1812  and  1845  you  will 
.see  that  iiis  j)ropositions  and  arguments  do 
not  agree.  The  constitution  of  1812  does  not 
even  recpiire  two-thirds,  a  bare  majority  is 
all  that  is  neces.sary  : 

"  When  experience  shall  point  out  the 
neces-sity  of  amending  this  constitution, 
and  a  majority  of  all  the  members  elected 
to  each  Hou.'*e  of  the  General  Assembly 
shall,  within  the  first  twenty  days  of  their 
stated  annual  session,  concur  in  passing  a 
law  specifying  the  alterations  intended  to 
be  made,"  etc. 

Now,  let  us  turn  to  the  constitution  of 
1845: 

"  Any  amendment  or  amendments  to  this 
constitution  may  be  proposed  in  the  Senate 
or  House  of  Representatives,  and  if  the 
same  shall  be  agreed  to  by  three-jxfth.s  of  the 
members  elected  to  each  Ilouse."' 

So  it  is  seen  that  the  gentleman  argues 
from  one  premiss  and  all  that  he  quotes  is 
against  him. 

Let  us  tiua  now  to  the  constitution  of 
1852  ;  that  convention  which  has  been  ac- 
cused of  attemjiting  to  fasten  its  bantling 
upon  the  sovereign  people  in  such  a  man- 
ner that  it  would  be  impossible  to  shake  off 
any  portion  of  it : 

'•  Any  amendment  or  auhMubnent.s  (o  this 
constitution  may  be  j)roj)ose(l  in  the  Senate 
or  House  of  I{ej)resent;itives.  and  if  the 
same  shall  be  agreed  to  by  two-thirds  of 
the  members  elected  to  each  House,  sucli 
proposed  ameruhnent  or  amendiiu'Uts  shall 
be  entered  on  their  journals  with  the  yeas 
aiul  nays  taken  thereon,"  etc. 

If  it  is  tor  tiie  purpose  of  sustaining  the 
sovereign  power  in  thi'  hands  of  the  jieople 
that  this  Convention  is  a.x.'iembled,  let  >is 
show  ourselves  as  liberal  iw  fiumer  ciuiven- 
tions  have  done — let  us  be  an  liberal  as  tlie 
eonventi(Ui  of  1801.  save  in  the  act  of  that 
convention  when  they  piunsed  an  ordinance 
seceding  from  the  I'liiled  .^tates  of  .Amer- 
ica. 

1  am  not.  howeviT.  one  of  those  who 
wouM  look  only  to  fornuT  constitutions  of 
the  State.  Kxi>erience,  not  only  in  Louis- 
iana, but  in  other  ■'^tate-;.  has  been  such  as 
to  b(>ar  out  the  report  of  this  eonimittee. 
If  you  make  it  neces.sary  to  obtain,  before 
an  amendment  con  go   to   the   people,  a 
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three-fourths  vote  of  both  Houses  of  the 
General  Assembly,  you  abridge  the  rights 
of  the  people.  You  destroy,  to  a  certain 
e.Ytent,  their  sovereignty.  Let  us,  then,  in 
adopting  this  constitution,  bear  in  mind 
that  the  sovereign  power  is  in  the  people, 
and  should  never  be  abridged  ;  that  instead 
of  prolonging  the  time  between  the  adoption 
of  a  simple  amendment  to  the  constitution 
by  the  General  Assembly  and  its  submission 
to  the  people,  we  act  up  to  the  spirit  of  the 
age,  and  adopt  measures  that  will  be  con- 
sonant with  the  rights  of  the  people,  and  at 
the  same  time  we  should  do  well  to  remem- 
ber that  we  are  in  an  anomolous  position  ; 
we  are  not  exactly  in  a  state  of  peace.  It 
is,  in  my  opinion,  a  state  quasi  civil  and 
quasi  military.  There  is  only  a  part  of  the 
State  within  the  Federal  lines  ;  the  city  of 
New  Orleans  and  the  several  parishes 
below,  on  the  river,  with  a  few  others  that 
are  represented  here.  We  are  a  redeemed 
people  ;  the  sword,  the  bayonet  and  the 
cannon  protect  us.  It  may  be  then  that  we 
are  not  angels,  and  such  being  the  case,  the 
laws  which  we  promulgate  may  be  expected 
to  be  fallible.  But  let  us  show  that  we  are 
men  disposed  to  do  justly,  honestly  and 
fairly  ;  that  we  are  willing  to  submit  to  the 
will  of  the  people,  without  abridging  their 
rights. 

You  Avill  find  that  the  report  is  in  perfect 
harmony  with  the  spirit  of  the  age  and  of 
the  times. 

It  does  not  propose  anything  that  is  in- 
consistant  with  the  genius  and  spirit  of  the 
people.  It'  is  they  whose  rights  are  to  be 
preserved  by  the  constitution  which  we 
should  adopt.  Their  wishes  ought  to  be 
observed,  and  we  should  remember  that  our 
action  in  this  Convention  ought  to  be  sub- 
servient to  the  will  of  the  people. 

Its  provisions  are  simple,  and  it  provides 
for  speedy  and  prompt  action  : 

"  Any  amendment  or  amendments  to  this 
constitution  may  be  proposed  in  the  Senate 
or  House  of  Representatives,  and  if  the 
same  shall  be  agreed  to  by  two- thirds  of 
the  membei's  elected  to  each  House,  such 
proposed  amendment  or  amendments  shall 
be  entered  on  their  journals  with  the 
yeas  and  nays  taken  thereon.  Such  pro- 
posed amendment  or  amendments  shall  be 
submitted  to  the  people  at  an  election  to 
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be  ordered  by  said  Legislature,  and  held 
within  ninety  days  after  the  adjournment  of 
the  same,  and  after  thirty  day's  publication 
according  to  la\>' ;  and  if  a  majority  of  the 
voters  at  said  election  shall  approve  and 
ratify  such  amendment  or  amendments,  the 
same  shall  become  a  part  of  the  constitu- 
tion.' ' 

Gentlemen,  the  time  will  come — God 
grant  that  it  may  come  soon — when:  the 
country  Avill  be  at  peace  ;  when  the  circum- 
stances that  surround  us  will  have  changed, 
and  it  may  be  that  the  people  of  Louisiana 
will  then  think  proper  to  change  some  arti- 
cle of  the  constitution.  If  it  be  so,  let  them 
have  the  power  to  act  upon  it  whenever  an 
amendment  shall  have  been  adopted  by  a 
two-thirds  vote  of  both  Houses  of  the  Gen- 
eneral  Assembly.  Let  it  go  forth  to  the 
sovereign  people  of  the  State,  and  let  it  not 
be  said  that  the  Convention  has  attempted 
to  fasten  irrevocably — or  with  means  of 
amendment  which  will  require  two  or  three 
years  to  change  it  in  any  particular — its 
work  upon  the  people  of  the  State.  Let 
such  a  mode  of  amendment  be  adopted  as 
can  be  effected  within  a  reasonable  time. 
Ai'e  not  the  amendments  as  provided  for  in 
the  report  of  the  committee  to  be  submitted 
to  the  people  ?  Where,  then,  lies  the  dan- 
ger to  republican  institutions  in  their  adop- 
tion? 

•'  If  more  than  one  amendment  be  sub- 
mitted at  a  time,  they  shall  be  submitted 
in  such  manner  and  form  that  the  people 
may  vote  for  or  against  each  amendment 
separately." 

Mr.  President,  I  do  not  oppose  this  amend- 
ment, because  I  believe  that  the  report  of 
the  committee  is  perfect  and  incapable  of 
amendment.  I  am  willing  to  hear  the  argu- 
ments presented  on  both  sides,  and  if  it  can 
be  shown  that  there  is  anything  improper 
in  it ;  that  this  report,  in  its  present  form, 
is  not  the  best  that  can  be  devised,  and  if 
any  improvement  can  be  suggested,  then  I 
shall  offer  no  objections  ;  but  the  tendency 
of  the  amendment  proposed  is  to  abridge 
the  rights  and  power  of  the  sovereign  peo- 
ple, and  therefore  I  oppose  it. 

Mr.  Abeli. — Mr.  President,  I  do  not  rise 
to  make  a  speech  on  this  question  ;  I  think 
it  has  been  fully  discussed.  As  I  have  some- 
times been  governed  by  a  precedent,  I  shall 
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in  thiH  civsi'  bf  goviTneil  by  precedent  in  1  a  sufficient  safeguard.  A  Legislature  assem- 

casting   my  vote.      In   the   constitution  of  bled  in  January  had  to  adjourn  within  sixty 

the   United    States   I   find   this   language :  days.     Their  amendments  were  proposed. 

"  Whenever  two-thirds  of  the  members  of  and  if  the  general  election  occurred  that 

both  Hoases  shall  deem  it  neces.sary  to  pro-  fall,  the  people  pa.ssed  upon  them,  but  they 

pose  an  amendment  to  the  constitution,  or  had  to  be  submitted  at  the  next  general 

upon  the  application  of  two-thirds  of  the  election,  and  .sometimes  we  had  a  term  of 


Legislatures" — in  both  ca.-<es  requiring  the 
concurrence  of  the  Htiu.se  and  Senate  and 
the  concurrence  of  the  Legislature.  I  think 
is  a  very  good  precedent  to  govern  any 
vote  in  this  matter.  )> 

Mr.  HowELi. — I  believe,  as  the  mover  of 
the  amendment,  I  have  a  right  to  close  the 
debate,  not  that  I  desire  to  take  the  time  of 


the  Legislature  when  the  general  election 
did  not  succeed  the  adjournment,  so  the 
people  had  ample  opportiuiity  to  deliberate 
on  these  matters  and  consider  the  import- 
ance and  necessity  of  the  proposed  amend- 
ments. Their  attention  would  be  directed 
to  them,  and  by  the  time  the  election  came 
on  they  were  prepared  to  pass  definitely 


the  Convention,   but  wish   to   say  simply    "PO"  them  ;  but  by  the  amendment  adopted 


there  has  been  some  misrepresentation  of 
my  attempted  argument.  It  is  not  the  object 
of  the  proposed  amendment  to  restrict  th. 
power  of  the  people  at  all :  it  is  rather  to 
restrict  the  facility  of  the  Legislature  in 
acting  upon  this  matter.  I  believe,  sir.  that 
too  great  facility  in  amending  the  funda- 
mental law  of  the  country  is  injurious,  and 
I  do  not  believe,  if  the  amendment  proposed 


by  the  committee,  it  can  all  be  done  within 
ninety  days  of  the  time  ihat  amendment  is 
propos»'d.  An  amendment  may  be  offered 
by  the  Legislature  within  three  days  of  its 
a<ljournment  and  piusscd  t)n  by  a  two-thirds 
vote,  and  it  is  submitted  to  the  people  and 
made  a  part  of  the  constitution  within  ninety 
days.  Now.  I  ask,  if  the  attention  of  the 
people  in  every  part  of  this  State  will  in  all 


is  adopted,  that  the  rights  of  the  people  will  I  ITobability  b,.  brought  to  properly  consider 


be  restricted  one  iota.  The  people*  have 
a  right  to  call  &  convention  at  any  tim<'  to 
revise  the  constitution,  notwithstanding ; 
and,  ixa  a  proof  of  that.  I  would  ask  the 
gentleman  to  inform  me  how  many  amend- 
ments have  ever  yet  bt-en  adoi)ted  l)y  means 
of  the  Legislature'.'  My  only  motive  for 
presenting  this  amendment  is  in  considera- 
tion of  llie  shortness  of  the  time  fixed  in  fhu 
report  tor  making  any  changes.  In  \xl2  it 
require<l  an  enormous  amount  of  formality 
before  an  amendment  could  be  made  to  tiie 
constitution,  otherwise  than  by  calling  u 
convention. 

In  the  constitution  of  1S|.").  when  the 
Legislature  had  to  |)ropo.>^<'  an  amendment, 
it  had  in  the  succeeding  general  election  to 
be  submitle<l  to  tiie  people,  and  then  ciuue 
back  to  the  Legislature,  and  if  adopted  by 
them,  submitted  a  second  time  to  the  people. 
In  IX'ti  the  constitution  re(|uired  u  vote  of 
two-thinls  of  the  Legislature,  and  the  pro- 
posed amendment  had  to  be  sul>mitt«>d  to 
the  |)eople  at  the  next  election,  aixl  pub- 
lished in  every  parish  in  the  Sljite  for  three 
months   preceiling  that  election.     That  was 


the  importance  and  bearings  of  all  the  amcnd- 
ment-s  that  may  be  proposed  with  that  short 
space  of  time'.'  In  this  Convention,  where 
wc  have  nothing  else  to  do,  we  will  prob- 
ably re([uire  ninety  ilayti  before  we  will  get 
through  with  this  matter ;  and  are  we  to 
suggest  a  plan  by  which  politicians,  and 
not  the  people,  may  hurry  througli  amend- 
ments to  the  constitution  in  such  rapid 
facility  lus  to  defeat  entirely  the  virtue  of 
fundamental  law?  I  beg  the  gentlemen  to 
consider  these  matters  before  they  vote. 

Mr.  Tnoiu-K  -I  believe  my  motion  is  in 
order. 

[The  motion  was  read.] 

Mr.  Hki.i,  I  move  to  suspend  the  rules 
for  it«  a<loption. 

I'liK-sinKNT  I  will  state  to  the  Convention 
wliat  the  chair  considers  to  be  the  parlia- 
mentatry  rule  in  this  matter.  A  bill  nuiy  l>e 
adopted  and  amendment.s  ofTereil  at  «'ither 
reading  ;  at  (he  close  th«'  question  comes  uji : 
"Shall  it  be  read  again?  shall  the  bill  be 
read  a  .second  time?"  and  on  the  M-cond 
reading  :  ■  Shall  it  be  read  the  third  time  ? " 
although  in  modern  pnictice  it  is  usual  to 
leave  auiendni'iits,  {(U -facilitv  in  liusine.H.-;. 
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to  the  third  reading.  If,  on  putting  the 
question,  "  shall  the  bill  be  read  the  third 
time?  ■'  the  Convention  decides  it  shall  not, 
that  puts  an  end  to  the  bill,  unless  other- 
wise disposed  of.  The  resolution  ottered 
is  not  an  amendment,  but  it  is  for  the  dis- 
position of  the  bill,  and  will  come  up  when 
the  question  is  put :  "  Shall  the  bill  be  read 
the  third  time  ? "  The  question  now  is  on 
the  amendment  of  substituting  "  three- 
fourths"'  for  ''two-thirds." 

[The  question  was  put  and  declared  lost. 

It  was  moved  and  seconded  that  the  re- 
port be  adopted  and  lie  over.] 

Mr.  Cutler — It  should  not  be  adopted 
until  the  constitution,  as  a  body,  is  adopted. 
The  mode  of  revising  the  constitution  ought 
not  to  pass  as  part  of  the  organic  law  until 
we  know  what  the  law  is,  and  therefoi'e  I 
accept  the  proposition  to  lie  over. 

[The  resolution  to  accept  the  report  was 
then  carried.] 

Mr.  H.\.KXAx  —  I  move  the  Convention 
adjourn. 

[The  motion  was  seconded  and  carried.] 


.Thursday,  April  28,  1804. 

[At  five  minutes  past  12  o'clock  the  pres- 
ident called  the  Convention  to  order,  and 
the  pi'oceedings  were  opened  with  prayer 
by  Rev.  Mr.  Strong. 

The  secretai'y  called  the  roll,  and  only 
sixty-eight  gentlemen  answered  to  their 
names. 

After  waiting  till  twenty  minutes  past 
12,  the  following  gentlemen  having  an- 
swered to  tludr  names,  viz  : 

Messrs.  Abell,  Ariail,  Austin,  Balch,  Bai- 
ley, Baum,  Beauvais.  Bell,  Bofill,  Bonzano. 
Bromley,  Brott,  Burke,  Campbell,  Cook  J. 
K.,  Cook  T..  Crozat,  Cutler,  Davies,  Du- 
fresne,  Duane,  Dupaty,  Durell,  Edwards, 
Ennis,  Fish.  Flagg,  Flood,  Foley,  Fosdick, 
Geier.  Goldman.  Gorlinski,  Gruneberg, 
Gaidry,  Healy.  Harnan,  Hart,  Heard,  Hen- 
derson, Hills,  Hire,  Howell.  Howes,  Kav- 
anagh.  Knobloch,  Kugler,  Maas,  Maurer, 
Mendiverri,  Millspaugh,  Montamat,  Monta- 
gue, Murphy  E.,  Mui'phy  M.  W.,  Newell, 
Normand,  (J'Conner,  Payne  J.,  Pintado, 
Poynot,  Purcell  J.,  Pursell  S..  Schroeder, 
Seymour,  Shaw,  Smith,  Spellicy,  Stocker, 
Stumpf,  Stiner,  StaufFer,  vSullivan,  Terry, 
Thomas,  Wells,  Duke,  Decker— 76, 
The   chair  announced  a  quorum  and  di- 


rected the  secretary  to  read  the  minutes  of 
the  previous  day's  proceedings. 

The  substitute  of  Mr.  Pursell  to  the  re- 
port of  the  Committee  on  Federal  Relations 
was  read  thus  :  "  The  United  States  are 
one  government.  The  several  States  aux- 
iliary thereto,  with  local  powers.'"] 

Mr.  S.  PUR.SELL — Mr.  Secretary,  the  sub- 
stitute is  "is"  one  government,  ijpt  "ore." 

Secretary — I  read  it  as  it  was  written, 
but  will  make  the  correction. 

[The  secretary  fmished  the  reading,  and 
the  minutes  were  adopted  without  further 
correction.] 

President — Are  there  any  petitions? 

[None.] 

President — Memorials  then  are  in  order. 

Mr.  Goldman — Mr.  President.  I  have  a 
memorial  which  I  wish  to  read  to  the  Con- 
vention. [A  voice  —  "Louder!"]  Mr. 
President,  I  am  speaking  as  loud  as  my 
voice  will  permit.  [Several  voices  — 
"Louder!  We  can't  hear."']  Mr.  Pres- 
ident, I  wish  you  would  keep  order  here, 
aud  not  interrupt  a  man  when  he  is  speak- 
ing. Shall  I  bo  permitted.  Mr.  President, 
to  read  the  memorial  ? 

President — The  geutlemau  will  proceed 
with  his  memorial. 

[Mr.  Goldman  proceeded  to  read :] 

The  present  war — which  must  eventually 
terminate  in  the  triumph  of  the  nation  over 
the  rebellious  States — opens  a  new  epoch 
in  our  national  history.  The  Federal  con- 
stitution is  not  only  to  be  re-established 
over  the  entire  nation,  as  the  supreme  law 
of  the  land,  but  the  powers  of  which  it  has 
been  stripped,  from  time  to  time,  by  the 
aggressive  spirit  embodied  in  the  pernicious 
doctrine  of  "State  Rights,"  must  be  re-as- 
serted, maintained  and  enforced.  Our  hap- 
piness and  safety  require  that,  hereafter, 
the  fundamental  law  of  the  nation  shall 
absolutely  prevail,  "  anything  in  the  con- 
stitution and  laws  of  any  State  to  the 
contrary  notwithstanding."  The  constitu- 
tion gives  to  the  national  Congress  the 
exclusive  power  to  coin  money  and  to  reg- 
ulate the  value  thereof,  and  to  make  all 
laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  these  powers. 
The  constitution  says  :  "  No  State  shall  coin 
money,  emit  bills  of  credit,  make  anything 
but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts." 

The  obvious  meaning  of  these  provis- 
ions is,  that  with  the  United  States  alone 
rests  the  power  of  authorizing  the  bills  and 
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notes  to  circulate  as  money,  and  that  it  is 
one  of  the  powers  which  the  States  are 
prohibited  from  exercisinj?.  This  is  the 
view  of  the  acknowledged  authorities  on 
constitutional  interpretation.  Therefore, 
the  system  of  State  banking  is,  and  has 
been,  a  gross  and  palpable  usurpation  by 
the  States  of  a  power  exclusively  granted 
to  the  nation. 

The  State  banking  system,  thus  lawlessly 
maintained,  has  been  fraught  with  more 
evil  to  the  moral  and  material  interest.s  of 
the  nation  than  all  other  causes  together. 

Were  it  possible  to  compute  the  loss 
which  the  industry  of  the  nation  has  sus- 
tained during  the;  last  seveuty-tive  yeai-s, 
by  the  rates  of  discount  and  exchange  and 
the  failure  of  State  banks,  the  sum  total 
wonld  be  enough  to  pay  the  debt  created 
by  the  present  war.  JJut  it  is  not  only  the 
loss  of  money  with  which  the  iiulustry  of 
the  nation  may  justly  charge  this  .sy.stem. 
It  hiis  inflicted  injury  on  the  morals  of  the 
nation. 

Thus  every  consideration  should  bring 
the  people  to  the  determination  to  put  an 
end  to  State  bunking  at  uuce  and  (urcver. 
TluMiational  government  Ikvs  removed  every 
obstacle  in  the  way  of  carrying  this  out. 
The  plea  that  the  wants  of  conunerce  im- 
peratively demanded  a  paper  circulation 
has  no  longer  any  force.  By  the  act  of 
Congress  entitled  "  .\n  act  to  provide  a 
national  c\irrency,  secured  by  a  pledge  of 
United  States  stocks  and  to  provide  for  the 
circulation  and  redemption  thereof, "  ap- 
proved February  25th,  18G3,  a  system  of 
banking  is  established  which  will  meet  all 
the  wants  of  trade  and  conunerce  in  every 
portion  of  our  country.  l)y  an  issue  of  pa- 
per money  based  on  the  national  debt — a 
system  that  will  free  ns  from  the  evils  of 
discounts,  exchanges  and  failures,  and  put 
an  end  to  the  favoritism  and  partial  deal- 
ings of  the  Slate  bank  system,  which  it  is 
designed  to  supercede. 

The  banks  now  in  this  State  have  no  legal 
existence.  Hy  the  provisions  of  the  con- 
stitution of  \X'>'i  and  tile  laws  of  the  State, 
undi-r  which  these  l)anks  wen-  created,  tiiev 
havi'  all  forfeited  th.-ir  ciiart<'rs.  Hy  the 
pre-eminent  part  they  all  look  in  promot- 
ing the  rebellion,  tiiere  can  be  no  doubt 
that  all  their  jjroperty  is  eonliscable  to  the 
United  Statfs.  Those  managing  and  chietly 
interesteil  in  them,  were,  and  still  are,  the 
most  inllui'iitial  and  inveterate  nl  rebfls. 
The  constitution  and  laws  of  the  .<tate 
made  their  refusal  at  anv  lime,  to  redeem 
their  notes  in  gold  or  silvJ'r,  ipso  fnrli}  a 
forfeiture  of  their  charters.  Although  those 
interested  may  say  that  the  legal  formal- 
itie-t  have  not  berri  carried  mil  to  give  judi- 
cial efl'ect  to  tiie  forfeiture,  we  can.  and  I 
trust  will,  pronounce  the  merited  sentenc 
of  death  npon  these  faltbloM  banks. 


The  pretext  urged  at  the  time  of  their 
suspension  of  specie  payments,  of  having 
been  coerced  into  this  act  of  dishonesty,  has 
been  long  since  disproved.  They  them- 
selves, no  doubt,  suggested  the  scheme  to 
the  rebel  government,  and  by  its  adoption, 
gave  that  government  what  it  could  not  else 
have  had — a  cmrencu.  By  this  course  they 
made  for  the  time  mordinate  profits,  but 
with  corresponding  losses  to  the  suf!ering 
people,  who  conferred  on  them  their  priv- 
ileges and  who  trusted  them.  These  insti- 
tutions, acting  thus  in  bad  faith,  conferred 
on  the  rebel  government  a  power  which 
alone  enableil  them  to  protract  the  war  to 
the  present  day. 

Considering  then — 1st.  That  as  the  Fed- 
eral government,  and  not  any  State  govern- 
ment, has  the  power  to  establish  banks  or 
to  create  banking  corporations  with  author- 
ity to  issue  bills  of  credit ;  2d.  That  the 
Federal  government,  in  the  exercise  of  its 
right^s,  has  created  a  banking  system  free 
from  all  the  objections  inherent  in  the  State 
I  bank  .system:  3d.  That  the  banks  of  this 
SUUe,  having  by  their  infidelity  to  the  peo- 
ple and  tile  nation,  their  dishonest  and 
treasonable  action,  forfeited  all  claims, 
moral  or  legal,  on  our  consideration  ; 

lie  it  Retiolved.  That  banking  corporations, 
under  the  authority  of  the  Slate,  are  pro- 
hibited, and  that  those  banks  which  are 
doing  banking  business  at  i)resent,  or  have 
done  so  hitherto,  are  hereby  forbidden  to 
continue  such  business. 

EnMi'xi)  Goi.nMAX. 

Mr.  B.vi,rn  -Mr.  1're.sident,  I  could  not 
hear  a  word  that  the  gentleman  has  said.  I 
shall  move  his  expulsion  on  the  grouinl  that 
he  cannot  speak  the  Knglish  language. 

Mr.  D.vviKs— 1  move  that  the  memorial  be 
read  by  the  secretary. 

PuKsiiHvXT  — I  would  ask  the  gentleman  if 
this  is  a  memorial  signed  by  himself. 

Mr.  troi.nM.vx  —It  is. 

Prksidext — A  petition  or  memorial  can- 
not be  signed  by  a  member. 

.Mr.  (roi.DM.W  — It  is  a  memorial  and  a 
resolution. 

I'liKsiDKNT -Mr.  Secretary,  pa'*-*  it  back  to 
the  gentleman. 

.Mr.  IIkmikiuson  Mr.  rn-sidt'Ut.  1  have  an 
aineiidineiit  to  the  report  of  the  ('omiiiitti>e 
on  the  .Fudiciary,  which  I  wish  to  ofTer. 

ritKsiiiKST  I  cannot  heir  what  the  gentle- 
man says. 

Mr.  Mkvukuson  I  wish  to  oll'.Man  amend- 
miiil  to  the  report  of  the  Committee  on 
the  Judiciary    Department   at  the   proper 
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time,  but  do  not  know  whether  this  is  the  | 
proper  ^time  or  not. 

President — It  cannot  be  offered  until 
after  resolutions  have  been  called  for.    , 

President — Resolutions  ? 

Mr.  Hexdeksox — I  offer  my  amendment 
as  a  resolution. 

Mr.  GoLDMAX — Mr.  President.  I  call  for 
the  reading  of  my  resolution.  I  sent  it  up 
to  the  secretary. 

President — (To  Mr.  Goldman.)  You  are 
not  in  order.     A  gentleman  has  the  floor. 

[Mr.  Henderson  read  :  ] 

An  amendment  to  the  report  of  the 
Committee  on  the  Judiciary  Department : 

Art.  21.  The  Supreme  Court,  except  in 
cases  hereafter  provided,  shall  have  ap- 
pellate jurisdiction  only,  both  as  to  law 
and  fact  with  such  exceptions  and  under 
such  regulations  as  the  Legislature  shall 
make,  which  jurisdiction  shall  extend  to  all 
cases  when  the  matter  in  dispute  shall  ex- 
ceed three  hundred  dollars,  exclusive  of 
interests  ;  to  all  cases  in  which  the  constitu- 
tionality or  legality  of  any  tax,  toll  or  im- 
post whatsoever,  or  of  any  fine,  forfeiture  or 
penalty  imposed  by  a  municipal  corporation, 
shall  be  in  contestation,  and  to  all  criminal 
cases. 

Mr.  Goldman — 1  call  now  for  the  reading 
ofmy  preamble  and  resolution;  it  contained 
a  resolution,  and  the  memorial  was  merely 
a  preamble.  .  . 

Mr.  Balch — I  move  that  it  be  laid  on  the 
table. 

Mr.  Davies— Mr.  President,  I  move  that 
it  be  read  by  the  secretary. 

President — The  secretary  informs  me 
that  he  is  unable  to  read  the  gentleman's 
hand  writing. 

Mr.  Goldman — 1  will  read  it  myself. 

[Re-read  the  resolution  constituting  the 
latter  portion  of  his  memorial.] 

Mr.  MoNTAMAT — Mr.  President,  I  move  to 
lay  the  resolution  on  the  table. 

Presidext — It  lies  over. 

Mr.  Gkuxeberg — Mr.  President,  I  desire 
to  offer  a  resolution  : 

Mliereas,  The  constitutional  Convention 
of  the  State  of  Louisiana  has  been  called 
principally  to  decide  on  the  abolition  of 
slavery  in  this  State  ;  whereas,  the  adoption 
of  this  measure,  in  whatever  manner  or  fonn, 
will  necessarily  require  great  modifications 
in  all  parts  of  the  organic  law  of  the  State  ; 
ichereas,  for  these  reasons  this  Convention 
cannot  or  ought  not  to  come  to  a  final  de- 


cision on  the  reports  of  any  of  the  standing 
committees  on  constitutional  amendments, 
before  voting  on  emancipation;  and,iohereas, 
the  question  of  emancipation  being  the  most 
important  of  all,  requires  the  longest  and 
most  mature  deliberation  of  this  assembly  ; 
Be  it  therefore  Resolved,  That  this  Conven- 
tion will  take  in  consideration,  first,  the  re- 
ports of  all  the  standing  committees  on 
constitutional  amendments,  with  substitutes 
and  amendments  thereto,  except  the  report 
of  the  Committee  on  Emancipation,  but  they 
shall  not  pass  further  than  a  second  reading, 
that  then  the  report  of  the  Committee  on 
Emancipation  shall  be  taken  up,  and  be 
then  regularly  passed  to  a  final  vote  ;  and 
that  afterwards  the  reports  of  all  the  other 
standing  committees  shall  pass  to  their 
third  reading  and  to  a  final  vote  thereon  ; 
Ami  moreover,  Resolved,  That  this  Conven- 
tion shall  only  adjourn  from  day  to  day 
until  the  reports  of  all  the  standing  com- 
mittees on  coustitutional  amendments,  ex- 
cept that  of  emancipation,  shall  have  passed 
a  second  reading. 

President — If  there  are  no  further  resolu- 
tions, I  will  call  for  reports  of  standing 
committees.  Committee  &n  Legislative  De- 
partment. 

Mr.  FosDic'K — Will  be  prepared  to  report 
to-morrow. 

Presidext — Executive  Department. 

Mr.  Fish — No  report. 

Presidext— Internal  Improvement. 

Mr.  GoRLixsKi — Not  ready  to  report. 

Presidext — Schedule. 

Mr.  Gruxeberg — No  report. 

President — Ordinance. 

Mr.  Shaw — Progress. 

Presidext — Enrollment. 

Mr.  MiLLSPAUGH — On  behalf  of  Colonel 
Thoi-pe,  chairman  of  the  Committee  on  En- 
rollment, I  report  the  following  acts  enrolled 
and  ready  for  the  president's  signature,  viz.: 

A  resolution  reqesting  the  governor  to 
issue  his  proclamation  for  an  election  of  a 
delegate  from  the  Tenth  Representative  Dis- 
trict of  the  Parish  of  New  Orleans. 

A  resolution  relative  to  Powers's  statue 
ot  AVashington. 

A  resolution  requesting  State  auditor  to 
furnish  the  Convention  with  a  statement 
showing  the  receipts  and  expenditures,  etc., 
under  the  administration  of  Governor  Shep- 
ley. 

Mr.  Bell — I  move  that  the  report  be  re- 
ceived and  the  acts  signed  by  the  presi- 
dent. 

Mr.  Balcu — What  is  the  nature  of  the 
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proclamation?  Read  the  resolution — I  want 
to  know  what  the  proclamation  Is  ? 

Presidknt — It  the  gentleman  had  kept  up 
with  the  proceedings  of  the  House,  he 
would  have  known  the  nature  of  the  procla- 
mation. 

Mr.  Stocker — The  call  for  the  reading  of 
the  resolution  at  this  moment  is  not  in  or- 
der. These  resolutions  have  been  duly 
passed  and  are  now  presented  merely  for 
the  signature  of  the  president,  and  no  mem- 
ber, under  these  circumstances,  has  a  right 
to  demand  their  reading  ;  I  therefore  move 
that  the  reading  of  the  resolution  be  dis- 
•pensed  with. 

PuKsiDEXT — The  call  for  the  reading  of 
the  resolution  is  unprecedented,  but  the 
chair  will  do  anything  to  accommodate  the 
gentleman.  I  shall  put  the  question.  The 
question  is,  shall  the  reading  of  the  resolu- 
tion be  dispensed  with. 

[The  vote  was  taken  and  the  motion  to 
dispense  with  the  reading  was  carried.] 

PiiEsiDKNT — Committee  on  Printing. 

[No  report.] 

Pke.sh>ent — Expenses. 

PiiWEix,  of  JetTerson — No  report. 

Pkesidext — Statue  of  Washington. 

Mr.  SiLLivAX — Mr.  President,  the  com- 
mittee is  ready  to  report. 

[Read.] 

To  the  honorable  the  jrresUlenl  and  7nanber.<t 
composintj  the  Con.stUuliomil  Convention  of 
(he  State  of  JyOuisinna  : 
rjENTi.KMKN — Wo,   the  Undersigned   dele- 
patfs,  ai)pointe(l  to  correspond  with  and  re- 
qiiestofthe   authorities  at  Washington,  the 
return  of  Powers 's  grand  stiitue  of  Washing- 
ton, taken  as  a  trophy  from  Baton  Rouge, 
and   now   placerl   in   the   Patent  Office  in 
Washington, 

{{eg  It-ave  most  rtspectfuUy  to  report  to 
Ihis  ('onvenlion  lliat  according  to  tlie  reso- 
lution passcil  we  have  uddrfsned  a  eonunu- 
niration  to  the  Hon.  K.  M.  Stanlon,  secreta- 
ry of  war,  asking  and  re(iuesting  liiat  th<' 
statue  he  restored  to  the  StaU*  of  Louis- 
iana. 

John  Sii.mvan. Thainnan. 
Jamks  Ksms, 

VolNO  Hi'KKK, 

J.  H.  Stinku. 
.Mr.  Uki.i,  - 1  move  that  the  report  be  re- 
ceived. 

[The  motion  was  put  and  carried.] 
Prehident — Unflnisbcd  business. 


Mr.  Brott — Mr.  President,  you  have  not 
called  upon  the  Committee  on  Finance. 

Mr.  M.  W.  MiRriiT   (at  the  same  time)- 
Mr.  President,  I  have  a  report : 
To  the  president   and  members  of  the  Conven- 
tion for  the  Bevision  and  Amendmenl  of 
the  Confttitution  of  Louisiana  : 

The  Committee  on  Compensation  of  offi- 
cers and  employes  of  this  Convention  beg 
leave  to  report  that,  in  their  opinion,  the 
chief  enrolling  clerk  should  receive  ten 
dollars  per  day,  and  the  two  translating 
clerks  each  eight  dollare  per  day. 

Mr.  Foley — Mr.  President,  I  move  that 
the  report  be  received  and  adopted. 

[The  question  was  put  and  the  motion 
adopted.] 

Mr.  BuoiT— On  behalf  of  the  Finance 
Committee,  Mr.  President.  I  wish  to  make  a 
partial  report.  We  have  presented  to  us. 
from  day  to  day,  numerous  bills  that  have 
been  before  the  Convention,  on  contingent 
expenses,  and  upon  examination  we  find 
that  there  is  no  appropriation,  except  the 
appropriation  of  one  hundred  thousand  dol- 
lars, which  appears  to  iiavc  been  appropri- 
ated for  a  specific  purpose — for  payii\g  the 
mileage  and  per  diem  of  the  members,  ofli- 
cers  and  employe's  of  the  Convention.  I 
therefore,  in  order  to  obviate  this  difficulty, 
desire  to  submit  a  motion  that  the  Com- 
mittee on  Expenses  be  instructed  to  nuikf 
an  estimate  o(  the  amount  of  funds  they  an* 
likely  to  require,  and  pre])ure  a  bill  for  an 
appropriation  to  meet  it. 

Mr.  Bai-ch  -I  wish  to  submit  a  motion 
that  will  solve  all  these  difficulties.  It  is 
parliamentary,  notwitiistanding  the  objec- 
tions of  the  gentleman  from  New  York. 
When  a  matter  has  been  once  decided  by  a 
Convention  that  it  cannot  be  tirought  up 
again  during  the  session.  We  have  already 
afloptfd  a  resolution  making  an  upproprin- 
tion  for  the  payment  of  the  mileage  and  per 
diem  of  the  members  and  officers  of  this 
Convention,  and  have  no  right  to  adopt  it 
again. 

Mr.  Stoikek  .Mr.  President,  my  recol- 
lection is  that  the  ai)pro|)riation  was  for  the 
(laynient  ol  contingent  expends  as  well  us 
for  the  puyment  <)f  the  mileage  and  per  diem 
of  the  nu'mbers. 

Mr.  MoNTAMAT  The  resolution  hius  been 
enrolled.     I  presented  it  myself ;  it  waa  for 
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adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  his  own  con- 
fession in  open  court. 

Art.  3.  The  Legislature  shall  have  power 
to  declare  the  punishment  of  treason  ;  but 
no  attainder  of  treason  shall  work  corrup- 
tion of  blood  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

Art.  4.  Every  person  shall  be  disqualified 
fi-om  holding  any  office  of  trust  or  profit,  in 
this  State,  and  shall  be  excluded  from  the 
right  of  suffrage,  who  shall  have  been  con- 
victed of  treason,  perjury,  forgery,  bribery, 
or  other  crimes  or  misdemeanors. 

Art.  5.  All  penalties  shall  be  proportioned 
to  the  nature  of  the  offence. 

Art.  6.  The  privilege  of  free  suffrage  shall 
be  supported  by  laws  regulating  elections, 
and  prohibiting,  under  adequate  penalties, 
all  undue  influence  thereon  from  power, 
bribery,  tumult,  or  other  improper  prac- 
tice. 

Art.  7.  No  money  shall  be  di-awn  from  the 
treasury  but  in  pursuance  of  specific  appro- 
priation made  by  law,  nor  shall  any  appro- 
priation of  money  be  made  for  a  longer 
term  than  two  years.  A  regular  statement 
and  account  of  the  receipts  and  expendi- 
tures of  all  public  moneys  shall  be  published 
annually,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Art.  8.  It  shall  be  the  duty  of  the  General 
Assembly  to  pass  such  laws  as  may  be 
proper  and  nece-ssary  to  decide  differences 
of  arbitration. 

Art.  9.  All  civil  officers  for  the  State  at 
large  shall  reside  within  the  State,  and  all 
district  or  parish  officers  within  their  dis- 
tricts or  parishes,  and  shall  keep  their  offices 
at  such  places  therein  as  may  be  required 
by  law. 

Art.  10.  All  civil  officers,  except  the 
governor,  and  judges  of  the  Supreme  and 
Inferior  Courts,  shall  be  removable  by  an 
address  of  two-thirds  of  the  members  of  both 
Houses,  except  those  the  removal  of  whom 
has  been  otherwise  provided  for  by  this 
constitution. 

Art.  11.  In  all  elections  by  the  people, 
the  vote  shall  be  taken  by  ballot,  and  in  all 
elections  by  the  Senate  and  House  of  Re- 
presentatives, jointly  or  separately,  the  vote 
shall  be  given  viva  voce. 

Art.  12.  No  member  of  Congress,  nor  per- 
son holding  or  exercising  any  office  of  trust 
or  profit  under  the  United  States,  or  either 
of  them,  or  any  foreign  power,  shall  be 
eligible  as  a  member  of  tlie  General  Assem- 
bly, or  hold  or  exercise  any  office  of  trust 
or  profit  under  the  State. 

Art.  13.  None  but  citizens  of  the  United 
States  shall  be  appointed  to  any  office  of 
trust  or  profit  or  be  employed  on  the  public 
works  in  this  State,  providing  the  same  be 


a  special  pui-pose — the  payment  of  the 
members  and  officers  of  this  Convention.  I 
ask  the  secretary  to  read  the  resolution. 

[The  resolution  was  read  by  the  secre- 
tary.] 

Mr.  Bkott — I  move  that  the  Committee 
on  Contingent  Expenses  be  instructed  to 
make  an  estimate  of  the  probable  amount 
they  will  require,  and  prepare  a  bill  to 
cover  contingent  expenses. 

Mr.  PiTi-SKLL,  of  Jefferson — Mr.  President, 
I  wish  to  explain. 

Presfdext — There  is  no  motion  before 
the  House. 

Mr.  PiRSELL — Whether  there  is  or  not,  I 
think  an  explanation  is  certainly  due  to  the 
House  from  the  Committee  on  Expenses. 

President — Debate  is  out  of  order  unless 
there  is  a  motion  before  the  House. 

Mr.  PuRSELL — I  desire  only  to  say  further, 
that  the  Committee  on  Expenses  have  sim- 
ply approved  bills,  leaving  it  to  the  gentle- 
men of  the  Finance  Committee  to  order 
them  paid  out  of  the  appropriation,  or  not, 
as  they  saw  proper. 

President — Th'e  special  order  of  the  day 
is  next  in  order. 

Mr.  Brott — My  motion  is  in  order,  Mr. 
President. 

President — It  was  not  seconded. 

Mr.  Beauvais — I  seconded  it,  Mr.  Presi- 
dent. 

Mr.  Stocker — I  seconded  it. 

President — Very  well;  it  lies  over  one  day 
under  the  rules.  The  next  business  is  the 
order  of  the  day — the  report  of  the  Com- 
mittee on  General  Provisions.  Read  it,  Mr. 
Secretary. 

[The  secretary  read  the  following  :] 

report    ok  the  committee  on  GENTiRAL   PRO- 
VISIONS. 

Article  1.  Members  of  the  General  Assem- 
bly, and  all  officers,  before  they  enter  upon 
the  duties  of  their  offices,  shall  take  the  fol- 
lowing oath  or  affirmation : 

"  I  (A  B)  do  solemnly  swear  (or  affirm) 
that  I  will  support  the  constitution  and 
laws  of  the  United  States  and  of  this  State, 
and  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incum- 
bent on  me  as ,  according  to  the  best 

of  my  abilities  and  understanding,  so  help 
me,  God." 

Art.  2.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or  in 
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paid  from  the  public  funds,  except  the  com- 
pensation be  less  than  nine  hundred  dollars 
($900)  per  annum. 

Art.  14.  The  laws,  public  records,  and 
the  judicial  and  legislative  written  pro- 
ceedings of  the  State,  shall  be  pronnil- 
gated.  preserved,  and  conducted  in  the  lan- 
guage in  which  the  constitution  i.f  the  l'nite(l 
Stat«s  is  written. 

Art.  I').  That  no  power  of  suspending  the 
laws  shall  be  exercised,  unless  by  authority 
of  the  Legislature. 

Art.  16.  Prosecutions  shall  be  by  indict- 
ment or  information.  The  accused  shall 
have  a  speedy  public  trial  by  an  impartial 
jury  of  the  parish  in  which  the  offence  shall 
have  been  committed.  He  shall  not  be  com- 
pelled to  give  evidence  against  himself:  he 
shall  have  the  right  of  being  heard  by  him- 
self or  counsel ;  he  shall  have  the  right  of 
meeting  the  witnesses  face  to  f  ce.  and  shall 
have  compulsory  process  for  obtaining  wit- 
nes-ses  in  his  favor ;  he  shall  not  be  twice 
put  in  jeopardy  for  the  same  ofl'ence. 

Art.  17.  All  pei-sons  shall  be  bailable  by 
sufficient  sureties,  vmless  for  capital  ofl'ences, 
where  the  proof  is  evident  or  the  presiuup- 
tion  great,  and  the  privilege  of  the  writ  of 
habeas  corpus  ^hnW  not  be  suspended,  unless 
-when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

Art.  18.  E.xce.ssive  bail  shall  not  be  re- 
quired ;  excessivj'  fines  shall  not  be  im- 
posed, nor  cruel  and  unusual  punishnu-nts 
inflicted. 

Art.  1!).  The  right  of  the  ju'oijle  to  be  se- 
cure in  their  jjersons,  hcjuses.  papers  and 
effects,  against  luirea-sonable  searches  and 
seizures,  shall  not  be  violated,  and  no  war- 
rant shall  issue  but  iiixm  probable  cause. 
supj)orted  by  until  (ir  allirmation.  and  par- 
ticularly describing  the  place  to  be  searched 
and  the  j)ersonK  or  things  to  be  seized. 

Art.  2D.  No  e.x-])ost  facto  law,  nor  any 
law  impairing  the  oblipations  of  coiitracl.s. 
shall  be  i)a,sseil,  nor  vested  righta  be  di- 
vested, iinless  forjjurposes  of  jjublic  utility, 
and  for  aderpiate  ci>in])cnsation  previously 
made. 

Art.  21.  That  all  courts  shall  l>e<i|)cn,and 
any  jierson.  for  anyinjury  done  him,  in  his 
lands,  goods,  person  or"  rri)ntation,  shall 
have  remedy  by  due  course  ol"  law,  and 
right  and  justice  ndininistcicd  without 
denial  or  iiiireasonablc  delay. 

Art.  22.  The  press  shall  be  rre<-  ;  ererv 
cili7.i'n  may  freely  speak,  write  and  publisli 
bin  sentiment."*  on  all  subjects;  being  re><pon- 
Hible  lor  an  abu.xe  of  this  liliertv. 

Art.  2:1.  The  hegislaliire  shall  have  i>ower 
to  grant  aid  to  companies  or  associations  of 
Imlividurtls.  formed  for  the  exiliisive  pur- 
pow  of  making  works  of  internal  improve- 
ment, wholly  or  partially  wilhiii  the  .State, 
to  the  extent  only  of  om'-tifth  of  the  capital 


of  such  companies,  by  subscription  of  stock 
or  loan  in  money  or  public  bonds:  but  any 
aid  thus  granted  shall  be  paid  to  the  com- 
pany only  in  the  same  proportions  as  the 
remainder  of  the  capital  shall  l«i  actually 
paid  in  by  the  stockholdei-s  of  the  company: 
and,  in  case  of  loan,  such  adequate  security 
shall  be  required  as  to  the  Legislature  may 
seem  i)roper.  No  corporation  or  individual 
association,  rect'iving  the  aid  of  the  State 
a.s  herein  provided,  shall  possess  banking  or 
discounting  privileges. 

Art.  24.  No  liability  shall  be  contracted 
by  the  State  as  above  mentioned,  unless  the 
same  be  authorized  by  some  law  for  .<ome 
single  object  or  work,  to  be  distinctly  spe- 
cified therein,  which  shall  be  i);ussed  by  a 
majority  of  the  membei"s  elected  to  both 
Houses  of  the  General  Assembly,  and  the 
aggregate  amount  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  arti- 
cle shall  never,  at  any  one  time,  exceed 
eight  millions  of  dollars. 

Art.  2;").  Whenever  the  Legislature  shall 
contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollai-s.  unless 
in  case  of  war  to  repel  invasion  or  suppress 
insurrection,  they  shall,  in  the  law  creating 
the  debt,  provide  adequate  ways  and  means 
for  the  payment  of  the  current  interest  and 
of  the  principaJ  when  the  same  shall  be- 
come due.  .\nd  the  said  law  shall  be  im*- 
pealable  until  principal  and  interest  are 
fully  paid  and  ilischarged,  lU"  unle.«s  the  re- 
pealing law  contains  some  other  adequate 
provision  for  the  jiayment  of  the  principal 
and  interesi  of  the  debt. 

Art.  2(i.  The  Legislature  shall  provide  by 
law  for  all  change  of  venue  in  civil  anil 
criminal  c.ise.s. 

Art.  27.  No   lottery   shall  be   authorized 

by  this  State,  anil  the  buying  and  selling  of 

lottery  ticki'ts  within  the  .S|ato  is  prohibited. 

Art.  2^.  No  divorce  shall  be   granted  by 

the  Legislature. 

.\rt.  2!t.  ICvery  law  enacted  by  the  Legis- 
lature shall  embrace  but  one  objt'ct,  and 
that  shall  be  exiiressed  in  the  title. 

.\rt.  .'iO.  No  law  shall  lie  revived  or 
amended  by  reference  to  it.x  title  ;  but  in 
such  case  the  act  revived  nr  section  amend- 
ed, shall  be  re-enacttnl  and  publishe<l  at 
length. 

.\rt.  :U.  The  Legislature  sh.ill  never 
ado]il  any  sv>tem  or  code  of  laws  by  gener- 
al reference  to  such  system  lU-  code  of  laws, 
but  in  all  cas(»s  shall  specify  the  several 
provisions  of  the  laws  it  may  enact. 

.\rl.  :t2.  Corpoiiilions  with  discounting 
privileges,  may  be  either  created  by  special 
acts  or  framed  under  gi-ni-ral  laws,  lint  no 
oor])oration  or  individual  shall  liav(>  the 
privilege  of  issuing  notes  or  bills  except 
those  which  are  already  clmrti-red. 

.Vrt.  'Mi.  In  cose  of  tlie  insolvency  of  any 
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bank  or  banking  association,  the  bill  hold- 
ers thereof  shall  be  entitled  to  preference 
in  payment  over  all  other  creditors  of  such 
bank  or  association. 

Art.  34.  No  person  shall  hold  or  exercise 
at  the  same  time,  more  than  one  civil  office 
of  trust  or  profit,  excejjt  that  of  justice  of 
the  peace. 

Art.  35.  Taxation  shall  be  equal  and 
uniform  throughout  the  State.  All  proper- 
ty on  which  taxes  may  be  levied  in  this 
State,  shall  be  taxed  in  proportion  to  its 
value,  to  be  ascertained  as  directed  by  law. 
No  one  species  of  property  shall  be  taxed 
higher  than  another  species  of  property  of 
equal  value,  on  which  taxes  shall  be  levied  ; 
the  Legislature  shall  have  power  to  levy  an 
income  tax,  and  to  tax  all  persons  pursuing 
any  occupation,  trade  or  profession. 

Art.  36.  The  citizens  of  the  city  of  New 
Orleans  shall  have  the  right  of  appointing 
the  several  public  officers  necessary  for  the 
administration  of  the  police  of  the  said  city, 
pursuant  to  the  mode  of  election  which 
shall  be  prescribed  by  the  Legislature ; 
Provided,  That  the  mayor  and  recorder 
shall  be  ineligible  to  a  seat  in  the  General 
Assembly,  and  the  mayor  and  recorders 
shall  be  commissioned  by  the  governor  as 
justices  of  the  peace,  and  the  Legislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  be  necessary  for  the  punishment  of 
min«r  cinmes  and  offences.' 

Art.  37.  The  Legislature  may  provide  by 
law  in  what  case  officers  shall  continue  to 
perform  the  duties  of  their  offices  until  their 
successors  shall  have  been  inducted  into 
office. 

Art.  38.  The  Legislature  shall  have  pow- 
er to  extend  this  constitution  and  the  juris- 
diction of  this  State  over  any  territory 
acquired  by  compact  with  any  State,  or 
with  the  United  States,  the  same  being  done 
by  consent  of  the  United  States. 

Art.  39.  None  of  the  lands  granted  by 
Congress  to  the  State  of  Louisiana  for  build- 
ing or  constructing  the  necessary  levees 
and  drains,  to  I'eclaim  the  swamp  and  over- 
flowed lands  in  the  State,  shall  be  diverted 
from  the  purposes  for  which  they  were 
granted. 

Art.  40.  The  Legislature  shall  pass  no 
law  excluding  citizens  of  this  State  from 
office  for  not  being  conversant  with  any 
language  except  that  in  which  the  constitu- 
tion of  the  United  States  is  written. 
Respectfully  submitted, 

\V.  D.  Maxx,  Chairman. 

Erxest  Wexck. 

John  Foley, 

J.  K.  Cook, 

John  Buckley,  Jr., 

Geo.  Geier, 

H.  Maas. 


Mr.  Pursell,  of  Jefferson- 

15  ' 


-Mr.  President, 


is  an  amendment  to  that  report  in  order 
now  ? 

President— No,  sir ;  not  on  the  first  read- 
ing. The  question  is  shall  it  be  read  a 
second  time  ? 

Mr.  Harnan— I  move  that  it  be  read  a 
second  time. 

Mr.  Cutler — Mr.  President,  I  would  move . 
that  it  be  postponed  and  taken  up  in  its 
order,  as  was  the  report  of  the  Committee 
on  the  Mode  of  Revising  the  Constitution. 

President — There  has  been  no  proposi- 
tion to  read  a  second  time. 

Mr.  Cutler — I  move  that  the  second  and 
third  reading  be  postponed  to  come  up  in 
its  regular  order,  after  the  reports  preced- 
ing it  have  been  adopted. 

[The  motion  was  put  and  carried.] 

President — It  goes  over  to  a  day  unset- 
tled. 

[Secretary  read  the  report  of  the  Com- 
mittee on  Federal  Relations,  viz  :] 

The  constitution  and  laws  of  the  United 
States  are  the  supreme  law  of  the  land, 
anything  in  the  constitution  and  laws  of  this 
State,  notwithstanding. 

Mr.  Montague — Mr.  President — 

Mr.  Brott — Mr.  President — 

President — The  gentlemen  are  out  of 
order. 

Mr.  Montague — Mr.  President,  I  merely 
wish  to  correct  what  appears  to  be  an  error 
of  the  printer — the  report  should  read  any- 
thing in  the  laws  of  this  State  to  the 
contrary  notwithstanding.  It  will  be  per- 
ceived that  the  words  "  to  the  contrary," 
have  been  left  out  by  the  printer. 

President — How  is  that,  Mr.  Secretary  ? 

Assistant  Secretary  Murphy — [To  the 
president] — There  is  no  error,  'the  printed 
report  is  an  exact  copy  of  the  written  one. 

Mr.  Brott — Is  it  in  order  now  for  me  to 
offer  my  minority  report  ? 

President — No. 

Mr.  Brott — Will  the  president  state  why  ? 

President — Because  the  report  is  not 
before  the  House.  The  gentleman  will 
have  due  notice  when  it  is  in  order.  There 
is  no  error  in  the  report.  The  question  will 
be  upon  its  adoption  ;  this  is  the  third  read- 
ing. 

Mr.  Foley — I  move  that  it  be  adopted. 

President — It  is  open  to  debate.     [To 
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order   with 


Mr.  Brott] — Now   you   ar 
your  minority  report.  I 

[Mr.  Brott  read  :]  i 

yVheretis.  The  constitution  of  tlic  United  j 
States,  framed  by  the  heroes  of  the  revolu- ' 
tion,  who  were  greatly  distinguished  for 
their  wisdom  and  patriotism,  has  been  the 
Magna  Charta  for  more  than  eighty  years 
of  the  American  nation,  under  which  the 
United  States  have  grown  in  wealth.  int<'l- 
ligence  and  power,  until  they  have  reached 
tile  first  rank  among  tlie  nations  of  the 
world ;  and 

Whereas,  The  territory  now  composing  [ 
the  State  of  Louisiana  was  purchased  and  j 
paid  lor  out  of  the  treasury  of  the  United  | 
States ;  that  thls'State,  under  the  Feileral  | 
constitution  and  laws,  has.  at  all  times,  at  . 
home  and  abroad,  been  ami)ly  protected.  ' 
both  in  her  honor  and  interest ;  that  at  no  , 
time  and  in  no  act  has  the  Ft-deral  govern-  j 
ment  infringed  or  in  any  way  imperilled  i 
the  political  or  religious  rights  of  this  State, 
that  wo  deem  that  ])ublic  faith  of  the  State 
and  sound  policy  require   that  she   should  , 
continue  loyal  to  the  general  government  ; 
and 

Witeretts,  The  (Convention  which  a.ssem- 
bled  at  Baton  Rouge  on  the  2()th  of  January, 
ISGl,  did,  without  sanction  of  law,  and  in 
violation  of  the  Federal  constitution,  adoi)t 
and  pass  the  following  ordinance  of  seces- 
sion : 

"  An  ordinance  to  dissolve  the  vuiion  be- 
tween the  State  of  Uoviisiana  and  other 
States  united  with  her,  under  the  com])act 
entitled  the -Constitution  of  the  United 
States  ot  .\nu'rica.' 

••  We,  the  i)e()])le  of  the  State  of  Louisiana, 
in  ('onvention  assembled,  do  declare  and 
ordain,  and  it  is  hereby  declared  anil  or- 
dained, tliat  the  ordinance  i)assed  by  us  in 
(lonvention  on  the  22d  of  November.  A.  D. 
IHll,  wiiereby  the  constitution  of  the  United 
States  of  America,  and  the  amendments  of 
said  constitution,  were  adopted,  and  all  laws 
and  ordinances  by  which  the  ."^tate  of  Louis- 
iana becanu'  a  nu-mlier  of  the  Ked«'ral 
L'nion,  be,  and  tlie  sann-  an-  hereby  repealed 
and  abnigate<l,  and  that  the  union  now  sub- 
sisting between  Louisiana  and  other  States, 
under  the  name  of  ■  the  Inited  Sti»t«'s  of 
,\merica.'  is  hereby  dissolvecl. 

••  We  do  further  declare  and  ordain,  that 
the  Stjite  of  Louisiana  hereby  resumes  all 
rights  and  powers  heretofore  delegatecl  to 
the  government  of  the  United  Stales  of 
America  ;  that  her  citizens  are  absidved  from 
allegiance  to  said  government,  and  she  tiiat 
!•>  in  full  possession  ami  exercise  olall  those 
rights  of  sovereignly  which   appertain  lo  a 

fr uu!  imlependent  State. 

••  We  do  further  declare  and  ordain,  that 
all  rights  aciiuired  and  vested  tinder  the 
conslituli<m  of  the  United  Stales,  or  any  act 


of  Congress,  or  treaty,  or  under  any  law  of 
this  State,  and  not  incompatible  with  this 
ordinance  shall  remain  in  force,  and  have 
the  same  effect  as  if  this  ordinance  had  not 
been  pa.sse(L" 

Jhtrefore.  Resolved,  That  we,  the  repre- 
sentatives of  the  people  of  this  State  in 
Convention  assem1)led.  do  hereby  expunge 
from  the  records  said  ordinance  of  secession. 
We  repudiate  the  asserted  right  of  that 
convention  to  i)ass  any  ordinance  to  imperil 
the  jurisdiction  of  the  general  government 
in  rights  not  reserved  to  the  State,  as  a 
political  heresy,  directly  instigating  and  pro- 
moting treason,  civil  war.  and  the  end  of  all 
stable  government. 

Resolved,  That  the  alleged  rea-sous  of  the 
political  leaders  of  this  State  in  justification 
for  this  act  of  treason  and  rebellion,  among 
which  were  the  imperfect  execution  of  the 
fugitive  slave  law.  the  personal  liberty  laws 
passed  by  several  of  the  non-slaveholding 
States,  and  the  election  by  the  jjcople  of  a 
president  not  their  choice,  we  declare  these 
alleged  wrongs  as  imaginary,  not  founded 
in  fact ;  and  further,  that  every  admlni.stra- 
ticm  of  the  Federal  government  has  watched 
with  a  zealous  care  the  rights  of  each  State, 
and  have  on  all  occasions  shown  its  fidelity 
to  the  constitution  of  the  country. 

Besolred.  That  we  recogni/.c  the  consti- 
'  tution  of  the  United  States  as  the  supreme 
I  law  of  the  land,  that  all  powers   delegateil 
I  ])y  the  constitution  t<i  the  general  govern- 
ment belong  to  the   imtion  and  cannot  be 
resumed  again  at  jileasure. 
!      Resolved.  That  we  declare  that  the  rebel- 
lion now  existing  against  the  government 
of  the  United   States  is   unjustifiable,  with- 
out a    parallel    in    the    history    of  nations. 
Unlike  our  fathers  of  the   Hevolulion.  they 
make    uo    declaration     of     their    alleged 
wrongs,  but  like  Macbeth,  while  enjoying 
the  emolunu-nts   ot    ofiice.    entrusted    with 
povcr.  they  slab  their  triends  ;  but.  unlike 
him.  they  ask  "to  be  let  alone,"  that  they 
nmv  accomplish   this  most  wicked  tragedy. 
iiesolvrd.  That  we  hail  as  friends   to  the 
loyal  people  of  this  State  lh«'  Federal  army 
and  navy,  who  have  imperilled    their  lives 
to  restore  to  us  our  political  rights  and  our 
free  constitution,  and   wlu-n  their  arms  are 
triumphant,  our  State  will  apun  march  on 
in   a   degree   of    jirosperity   never    before 
reached  in  her  history. 

(Iko.  F,  Buott. 

[The  secretary  read  the  minority  report, 
omitting  the  sece.s.sion  ordinance. 

The  roll  wa.s  then  called  on  the  (juestion 
of  laying  on  the  table,  and  the  ntotion  wan 
lost  by  the  following  vote  :] 

AvK.s  Messrs.  .Mtell.  Balch,  Davis.  Hen- 
derson— Ct. 

Nays      Messrs.    Ariail.,  .\ustin.    Bailey. 
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Barrett,  Beauvais,  Bell,  Bofill,  Bonzano. 
Brott,  Bromley,  Burke,  Campbell,  Cook  T., 
Cook  J.  K.,  Crozat,  Cutler,  Collins.  Dufresne, 
Duane,  Duijaty,  Decker,  Ennls,  Fish.  Flagg, 
Flood.  Foley,  Fosdick,  Gastinel.  Geier, 
Goldman.  Gorlinski,  Gaidry,  Healy,  Har- 
nan.  Hart,  Heard,  Hills,  Hire,  Kavanagh, 
Knoblocli,  Kugler,  Maas,  Maurer,  Mendi- 
verri.  Millspaugh,  Montague,  Murpby  E., 
Murphy  M.  W.,  Newell,  Normand,  O'Con- 
ner,  Payne  J.,  Pintado,  Poynot,  Purcell  J., 
Pursell  S.,  Schroeder,  Shaw,  Smith.  Spellicy, 
Seymour,  Stumpf,  Stiner,  StautlVr,  Sullivan, 
-Terry.  Thorpe,  Thomas,  Wells.  Wilson— 70. 

Mr.  'Wii.sox— I  move  the  substitute  be 
receiv^l,  and  be  made  the  order  of  the  day 
for  Monday  next. 

Mr.  Baix'h — This  question  has  been  al- 
r.;ady  voted  down,  and  we  should  not,  by 
taking  it  up  again,  stultify  ourselves.  I 
most  certainly  enter  my  protest  against 
such  a  course  of  proceeding,  and  at  the 
same  time  present  for  your  solution  this 
question :  Whether,  when  a  question  has 
been  put  and  acted  upon  emphatically,  any 
other  resolution  of  a  similar  character  can 
bo  introduced  during  the  same  session  ? 
Now,  sir.  for  the  purpose  of  facilitating  bus- 
iness, I  beg  gentlemen  hot  to,  do  this  thing 
and  thus  postpone  our  business  from  day 
to  day.  If  they  do,  I  will  thwart  them, 
and  do  everything  in  my  power  to  hinder 
the  progress  of  the  Convention.  If,  on  the 
other  hand.  I  see  honesty  of  purpose  and 
straightforwardness  of  intention  to  do  what 
is  right,  I  will  further  their  plans  to  the 
utmost  to  expedite  matters.  But  this  intro- 
ducing resolution  after  resolution  of  the 
same  tenor,  throwing  the  Convention  into 
difficulties  and  outside  conterayt,  is  a  shame. 

Mr.  ArsTix— If  in  order.  I  offer  the  fol- 
lowing amendment : 

That  the  third  reading  of  the  report  of 
the   CommiUee   on   Federal    Relations    be 
made   the   order   of  the  day  for  Tuesday,  [ 
May  the  3d,  and  that  the  minority  report  be 
printed  for  use  of  the  Convention. 

Mr.  Balch— I  move  we  adjourn  bine  die.  \ 

Mr.  Campbell — I  second  the  motion.  ' 

[  Motion  lost.] 

Mr.  Staukker — I  rise  to  a  question  of 
privilege  and  offer  the  following : 


Mr.  Stocker— I  move  to  lay  on  the  table. 
[Motion  lost. 

[Yeas  and  nays  were  demanded,  and  the 
secretary  called  the  roll,  when  the  motion 
was  declared  lost— yeas  25,  nays  48. 

As  it  Avas  asserted  that  no  quorum  was 
present,  the  roll  was  called  to  ascertain, 
when  seventy-six  gentlemen  responded. 

[Yeas  and  nays  were  called  for  on  the 
adoption  of  the  resolution,  with  the  follow- 
ing result : 
The  resolution  was  adopted.] 
Mr.  Hexdersox— The  language  of  that 
re.soliition  is  such— consequent  probably 
upon  its  having  not  been  drawn  up  in  the 
best  temper— that  I  voted  against  it. 

The  resolution  tends  not  only  to  censui'e 
the  gentleman  for  impropriety  on  his  part, 
but  to  deprive  him  of  his  membership.  If 
it  is  proposed  to  censure  the  gentleman,  a 
charge  should  be  made  against  him  setting 
forth  the  reason  for  which  he  is  censured, 
then  he  could  be  brought  before  the  house 
in  a  proper  manner  and  action  could  be 
taken  on  it  in  such  a  manner  that  the 
people  of  the  State  would  know  for  what 
he  was  censured. 

I  say  that  I,  for  one.  have  heard,  upon 
this  floor,  propositions  more  absurd  than 
the  one  just  made — to  adjourn  sine  die — 
made  with  no  other  purpose  than  to  delay 
the  business  of  this  body,  and  that  gentle- 
man may  have  intended  the  motion  as  a 
censure  upon  the  House  for  wasting  time 
If  the  gentleman  puts  himself  in  a  way  to . 
make  himself  obnoxious  to  the  Convention 
by  opposing  this,  that  and  the  other  ques- 
tion, we  can.  at  a  proper  time,  vote  to  cen- 
sure him :  but  when  a  motion  is  made  to 
adjourn  sine  die.  and  a  motion  follows  that 
the  gentleman  making  the  first  motion  be 
taken  out  of  the  Convention,  I  .say  and 
think  that  the  last  motion  is  more  out  of 
order  and  mofe  censurable  than  the  action 
of  the  gentleman.  This  is  a  propo.sition 
tending  to  deprive  him  of  the  right  to 
represent  the  sovereign  people  merely  be- 
cause he  moved  to  adjourn.  I  am  aston- 
ished that  a  deliberative  body  like  this — as 
cool-headed  as  I  know  it  to  be — should  for 


I  move  that  the  sergeant-at-arms  be  in 
.structed  to  remove  the  member  fi-om  Iber 
ville,  and  a  vote  of  censure  be  pa.ssed  upon  1  '^  moment  entertain  the  proposition.     He 
him  for  his  conduct  in  this  Convention.         |  might  as  well  rise  to  move  to  displace  the 
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president  of  this  Convention  on  any  ground 
whatever.  It  might  be  unbecoming,  and 
he  might  be  censurable,  but  that  would  be 
no  reason  why  .some  gentleman  should 
move  that  he  be  expelled.  I  think  the 
resolution  is  exceedingly  unbecoming,  and 
hope  it  will  be  lost. 

Mr.  Hii.i-s — It  seems  to  uie  this  matter 
has  gone  for  enough.  While  I  voted  against 
laying  the  resolution  on  the  table,  I  shall 
certainly  vote  against  the  resolution  it.self- 
I  think  the  vote  already  taken  is  sufficient 
censure,  and  I  therefore  move  that  the  mem- 
ber have  permission  to  withdraw  that  reso- 
lution. 

Mr.  Stavkkkh — I  withdraw  it.  My  reason 
for  offering  it  was  to  preserve  the  order  of 
this  body,  and  1  wish  to  see  members  come 
into  it  in  a  fit  condition  to  do  business.  I 
did  not  offer  the  resolution  because  the 
gentleman  moved  to  adjourn  sine  die. 

Mr.  Stockkk-I  object  to  the  withdrawal 
of  the  resolution. 

Mr.  B.u,CH — The  gentleman's  insinuation 
is  a  mistake,  and  he  is  unfortunate  in  making 
the  allusion.  When  I  made  the  motion  to 
adjourn,  I  did  it  in  good  faith.  Why  ?  You 
represent  about  six  thousand  votes  in  the 
State  of  Louisiana,  and  I  am  confident,  you 
do  not  represent  the  city  of  New  ( )rlea,ns 
nor  the  State  of  Louisiana.  You  can  expel 
mi-  at  (Uice ;  I  am  willing  to  go  home.  I 
prefer  to  slay  in  my  ganien  and  work  there 
among  my  negroes,  to  n-maiuing  here  if 
you  are  going  to  sj't  up  houses  one  day  and 
knock  them  down  the  next.  A  resolution 
is  offered  and  acted  upon,  aiul  that  resolu- 
tion should  not  be  introduced  again,  but  it 
is  done  every  day.  We  stand  now  where 
we  stood  yesterday  and  where  shall  we  be 
next?     I  desire  to  go  away  ;  expel  nn-. 

l*RKSii>K.NT  -The  (juesticuis  is  on  the  per- 
niis8ion  to  withdraw  the  resolution. 

[The  question  wius  put  and  carried  by  a 
rising  vole  of  .10  to  2-L] 

Mr.  St(M'KKI«  -I  ask  the  privilege  nf  yx- 
plaining  my  reasons  for  voting  as  I  did.  In 
the  first  place  I  voted  to  lay  tiiat  resolution 
on  the  tiible,  because  I  bt-licve  when  a 
gentleman  wishes  to  censure  another,  he 
siiould  not  make  the  charge  without  giving 


good  reasons  for  it.  For  that  reason  I  voted 

now  against  his  withdrawing  it. 

[  Mr.  Stauffer  then  withdrew  his  motion.  ] 

Pkesidknt — The  question  is  on  the  amend- 
ment offered  to  print  the  amendment  to  the 
report  of  the  Committee  on  Federal  Rela- 
tions. 

Mr.  Thom.\s — I  undei-stand  that  to  be  a 
minority  report. 

Mr.  Bkott — It  is. 

Mr.  Thomas— I  move  that  it  be  printed 
and  laid  over  for  action  next  Tuesday. 

[  The  motion  was  seconded  and  carried.  ] 

Presiuext— The  question  now  is  fp  the 
substitute  of  .Mr.  S.  Pursell. 

Mr.  IIii.i.s— I  move  that  action  on  the 
substitute  be  postponed  until  after  the  min- 
ority report  is  acted  upon. 

[  Seconded  and  carried.  ] 

Mr.  Hii.T-s — If  it  is  in  order,  I  would  like 
to  submitt  a  l)rief  rejjort  on  the  subject 
referred  to  in  the  memorial  of  yesterday. 

[  There  being  no  objection,  the  report  was 
read :] 
To  the  pretideut  and  ineiiiliers  (if  the  ('o»ve)i- 

turn  for  the  lieriskni  and  Ametuhnent  of  the 

fhn^ititidion  of  Louisiaun  : 

The  uiulersigned.  uu-mbei-s  of  the  Com- 
mittee on  Public  Kducation,  to  whom  was 
referred  the  very  able  an<l  interesting  me- 
morial of  .\.  Vallas.  resj>ectfully  submit  the 
ftdlowing  report : 

That  while  the  nu-morial  in  question  re- 
flects great  eretlit  upon  its  author,  they  are 
unable  to  concur  in  its  recomnuMulations. 
especially  in  the  ju"oposition  to  merge  the 
State  Seminary  into  the  rniversity.  It 
.'^eems  |)roper  to  the  coniniittee  that  the  vast 
stretch  of  territory  in  Western  Louisiiina 
should  have  an  institution  of  learning  in 
which  her  youth  may  he  lilicrally  i-dueated, 
and  in  which  tho.se  wishing  to  enter  {\u- 
Tnivei-sity  nn»y  rt-ceive  a  preparatory 
coiu-se. 

In  the  judgment  of  the  committee,  such 
an  institution  will  bociuueagreat  public  ih«- 
ee.ssitv,  nor  can  the  undersignctl  jierceivo 
that  the  fact  cited  by  Mr.  Yallas.  that  tnil- 
tors  atlt'Uiplcil  to  turn  tin-  .Vcaih-my  into  ii 
rebel  military  school,  reiulers  its  existence 
li'ss  desirable  or  necessary.  It  is  to  be  hoped 
that  uiuier  the  benigiiiuit  infiuence  of  lnH»- 
doin  and  tin-  new  <ivili/,iilion  that  is  rising 
from  the  ruin  of  our  former  institutions,  the 
delusion  which  sought  to  sun<ler  tin*  )>onds 
ol  the  Inion  will  Iteconu'  extinct.  Your 
conuiiitlee  Ihenlore  reiommeutl  the  ado])- 
tion  ot' the  following  resolution  : 

liesolvtiU  That   the  thanks  of  this  body 
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are  due  to  A.  Vallas,  late  superintendent, 
etc.,  for  the  able  and  patriotic  memorial  he 
has  presented  on  the  subject  of  public  edu- 
cation. 

Respectfully  submitted. 

Alfred  C.  Hn>i^,  Chairman. 

M.  W.  Murphy, 

X.  Maurer, 

J.  Randall  Terry, 

H.  C.  Edwards. 

T.  M.  Wells, 

Edward  Hart, 

Jo.  R.  Balcu, 

YorxG  Burke. 
Mr.  WiLUsox — I  move  it  be  accepted  and 
printed,  and  made  the  order  of  the  day 
when  the  regular  reading  comes  up. 
[  The  motion  was  carried. 
A  motion  to   adjourn  till  the  usual  time 
to-morrow  was  then  made  and  carried.] 


Friday,  April  29,  18U. 

[At  12  o'clock  the  House  was  called  to 
order,  and  after  prayer  by  the  Rev.  M^r. 
Gilbert,  the  roll  was  called  and  the  fol- 
lowing gentlemen  responded  : 

Messrs.  Abell,  Ariail,  Justin,  Halch,  Bai- 
ley, Barrett,  Bauni,  Beauvais,  Bell,  Bofill, 
Bonzano,  Bromley,  Buckley,  Burke.  Caza- 
bat,  Cook  J.  K.,  Cook  T.,  Crbzat.  Collin, 
Davies,  Dufresne,  Decker,  Dupaty,  Edwards, 
Ennis,  Fish,  Flagg,  Flood.  Fosdick,  Ful- 
ler, Geier,  Goldman,  Gorlinski,  Grune- 
berg,  Gaidry,  Healy,  Harnan,  Hart,  Heard, 
Henderson,  Hills,  Howell,  Kavanagh,  Knob- 
loch,  Kugler,  Maas,  Maurer,  Mendiverri, 
Millspaugh,  Montamat,  Montague,  Morris, 
Murphy  E.,  Murphy  M.  W.,  Newell,  Nor- 
mand,  O'Conner,  Ong,  Payne  J.,  Pintado, 
Poynot,  Purcell  J.,  Pursell'S.,  Schroeder, 
Schnurr,  Seymour,  Shaw.  Smith,  Spellicy, 
Stocker,  Stumpf,  Stiner,  Stauffer,  Sullivan, 
Terry,  Thorpe,  Thomas,  Waters,  Wenck, 
Wells  and  Wilson  81. 

[The  minutes  of  yesterday  were  read  and 
approved.] 

Mr.  Bell — Mr.  President,  I  have  a  peti» 
tion  which  I  desire  to  offer. 
To  the  president  and  members  of  the  constUu- 
iionrd  Convention: 

Gextlmen — Having  been  engaged  for  six 
days  prior  to  the  election  of  M.  DeCoursy, 
Esq.,  as  sergeant-at-arms,  in  fitting  up  hall, 
&c.,  I  respectfully  solicit  such  compensation 
as  you  may  be  willing  to  grant. 

Hy.  Cofelaxd. 

Mr.  Wilsox— I  move  it  be  referred  to  the 
Committee  on  Compensation. 

[The  resolution  was  carried  without  ob- 
jection.] 


Mr.  Harxax— I  offer  the  following  reso- 
tion  : 

Whei-eas,  There  are  several  members  ab- 
sent from  their  seats  in  this  Convention, 
and  drawing  their  per  diem,  and  as  there 
was  a  resolution  adopted  by  this  Conven- 
tion declaring  their  seats  vacant  after  an 
absence  of  three  days  ;  therefore,  be  it 

Resolved  That  all  members  who  are  ab- 
sent beyond  the  time  specified  in  the  said 
resolution,  that  their  seats  be  declared  va- 
cant, and  that  the  secretary  be  directed  to 
stop  their  per  diem  for  every  day  that  said 
members  are  absent,  until  otherwise  ordered 
by  this  Convention. 

Mr.  MoxTAMAT— I  move  the  rules  be  sus- 
pended and  the  resolution  taken  up. 

[The  motion  to  suspend  the  rules  was 
carried.] 

Mr.  MoxTAMAT— I  move  the  resolution  be 
carried. 

[The  motion  was  carried,  by  a  rising  vote 
of  yeas  37,  aays  26.] 

President — Reports  of  standing  commit- 
tees are  in  order. 

Mr.  Gorlinski— The  Committee  on  Inter- 
nal Improvement  report  progress. 

Mr.  Gruneberg — The  Committee  on 
Schedule  report  progress. 

Mr.  Shaw— The  Committee  on  Ordnance 
report  progress. 

Mr.  PuRSELL— The  Committee  on  Expen- 
ses are  ready  to  report.  We  report  as  fol- 
fows  : 

To  the  honorable  the  president  and  members  of 
the  F)-ee  State  Convention  of  Louisiana : 

Your  committee  have  the  honor  to  report 
their  approval  of  bills  amounting  to  three 
thousand  six  hundred  and  sixty-five  5o-100th 
dollars,  ($?66.5  55)  for  which  vouchers  were 
furnished  by  the  sergeant-at-arms. 

There  being  no  funds  provided  for  the 
payment  of  contingent  expenses,  your  Com- 
mittee respectfully  recommend  an  appro- 
priation of  twenty  five  thousand  dollars  for 
that  purpose,  and  offer  the  following  reso- 
lution : 

Resolved,  That  the  sum  of  twenty-five 
thousand  dollars  be  and  the  same  is  hereby 
appropriated  out  of  the  general  funds  of  the 
State,  foF  the  purpose  of  paying  the  contin- 
gent expenses  of  the  Convention. 
Respectfully  submitted, 

S.  PuRSELL,  Chairman. 
James  Duane, 
John  A.  Newell, 
R.  B.  Bell, 
John  Payne. 

Mr.  S.  Pursell— I  move  a  suspension  of 
the  rules  for  the  purpose  of  acting  on  it. 
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Mr.  SiLLiVAX— Before  it  is  adopted  I  wish 
the  items  read.  I  move  the  committee  be 
obliged  to  hand  in  their  report  with  the 
items  allowed. 

PuEsinENT — The  question  tis  on  the  re- 
ception of  the  report. 

[The  report  was  received  without  ob- 
jection. 

The  motion  to  suspend  the  rules  was  then 
put  and  carried.] 

Mr.  Di  AXE — The  committee  have  seen  all 
the  items,  and  they  are  very  numerous.  The 
amounts  are  from  one  dollar  and  upward.s» 
and  the  reading  of  them  would  detain  this 
Convention  for  a  long  time. 

Mr.  St.vikkek— I  hope  the  gentleman  will 
withdraw  his  motion,  as  the  chairman  has 
stated  that  vouchers  have  been  furnished, 
and  I  presume  they  can  be  I'xamined  by  any 
member. 

Mr.  Sii.nvAN — Itseems  to  have  got  abroad 
that  expenses  are  incurred  that  are  not  ne- 
cessary, and  I  wish  to  know  what  they  are. 

Mr.  Bem. — As  a  member  of  that  committee 
*I  will  state  that  the  bills  have  been  duly 
examined  and  vouchers  presented,  and  all 
has  been  found  correct. 

Pkesiuext — The  question  has  not  been 
seconded.  It  is  an  unusual  motion,  as  the 
bills  are  open  for  the  examination  of  any 
gentleman. 

[The  resolution  to  adopt  the  report  was 
then  carried.] 

Pkesu)Ext — Reports  of  Special  Conuuit- 
tecs  are  in  order. 

Mr.  Wiusox  -The  Committee  on  Assault 
of  Members  will  be  ready  to  report  next 
Thursday,  Mr.  President. 

[The  secretary  read  a  communication 
from  the  secretary  of  stair  transmitting  re- 
turns of  the  election  of  Mr.  Orr  and  u  pro- 
test of  .Mr.  McGuire.  conltisting  the  election.] 

Mr.  Bei.I. -Imove  that  it  be  received  and 


[The  secretary  read  the  following  :] 

Resolved.  That  the  Committee  on  Expen- 
ses be  and  are  hereby  requested  to  make  an 
estimate  of  the  contingent  expenses  required 
by  said  committee. 

Mr.  Staikfkk — We  have  already  passed  a 
resolution  that  will  cover  that. 

Mr.  Goi.uMAX — I  call  for  the  reading  of 
my  resolution. 

[The  secretary  read  :] 

Be  it  1-esolred,  That  l)anking  corporations, 
under  the  authority  of  the  State,  are  pro- 
hibited, and  that  those  banks  which  are 
doing  banking  business  at  present,  or  have 
done  so  hitherto,  are  hereby  forbidden  to 
continue  such  b\isiness. 

EtKMlXU  GOLDM.VX. 

Mr.  WiLso.v — I  move  to  lay  it  on  the  table. 

[The  motion  was  seconded.] 

Mr.  Stai'kkek  -I  call  for  the  yeas  and 
nays. 

[The  call  was  sustained  and  the  roll 
called  with  the  following  result :] 

Yeas — Messrs.  Abell.  Austin.  Bailey,  Bar- 
rett, Baum,  Beauvais.  Bell,  Bofill,  Bromley, 
Buckley,  Burke,  Cook  T..  ("rozat,  Dufresne. 
Edwards,  Fish.  Flagg.  I'lood.  Fuller,  Geier, 
IIealy,Harnan. Henderson.  Hire.  Kavanagh, 
Maas,  Mendiverri,  Moniamat.  Murphy  K., 
Murphy  M.  W.,  Howell.  Poynot,  Sliaw. 
Stocker,  Spellicy.   Stiunpf.  Terry.  Wilson — 

j^j^YS—  Messrs.  Ariail,  Bonzano,  Cazabat, 
Cook  J.  K.,  Collin.  Davies,  Duane.  Decker. 
Ennis,  Foley,  Fosdick,  Goldman,  Gorlin-^ki, 
Gruneberg,"  (iaidry.  Hart,  Heard,  Hills. 
Howell,  Knobloch,"Kugler.  Maurer,  Mills- 
paugh,  Montague.  Morris.  O'Coaner,  Ong. 
Payne  J.,  Piul^ulo,  Puu-ell  .1..  Pursell  S.. 
Schroeder,  Seymour,  .^niith.Stiner.  StaulTer. 
Sullivan,  Thorpe.  ThomiU*.  Waters,  Wenck. 
Wells- -42. 

[The  motion  was  lost.] 

Mr.  Thomas— I  move  the  resolution  W 
referred  to  the  Committ<-e  on  (ieneral  Pro 
visions. 

Mr.  .'^TAi  KKER--I  m«)ve  to  amend  by  re- 
tiMiing  it  to  a  special  committee  of  live,  on 
lianking.  u|»polnted  by  tlie  president. 

Mr.  MovrAOi  K— I  nutve  to  anu-nd  by  re- 


lulopled. 

Mr.   Wli-sox— I  amt-nd  by  rt'fcrring  it  to    f^.,.,.;,,^  jt  to  the  Judiciary  Committ 
tlic  Committi'e  on  Credentials. 

[The  motion  was  carried.] 

Piih:sii>KXT— Unfinished  business  is  now  in 
order.  Commitlees  will  call  up  their  reso 
lutions. 


Mr.  Bki.i.— I  call  up  the  resolution  of  .Mr. 
Drott,  offered  yesterday. 


Mr.  Hiu-M — 1  move  to  lay  all  the  anu-nd- 
ments  on  thi-  table. 

[The  motion  was  carried.] 

Mr.  Cami'iiei.!.  1  rise  to  ixplain  thr  ob- 
ject I  had  in  voting  not  to  lay  it  on  the  tabic 


This  is  a  matter  of  very  grave  imporUnce  l< 
the  Convention,  and  should  not  be  aclod  on 
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in  a  hasty  manner.  I  wish  to  hear  a  debate 
on  this  question,  and  hope  the  Convention 
will  take  time  to  consider  it  well ;  therefore 
I  move  that  a  day  be  fixed  when  there  is  no 
other  business  and  the  question  can  be  con- 
sidered. 

Mr.  Stocker — I  move  the  matter  be  post- 
poned until  the  first  day  of  January  next. 

Mr.  DAyms — I  move  to  lay  it  on  the  table. 
If  the  Convention  has  the  power, — 

Mr.  Stocker — I  rise  to  a  point  of  order. 
The  gentleman  moved  to  lay  it  on  the  table, 
and  that  motion  cannot  be  discussed. 

[The  motion  to  table  was  apparently  car- 
ried, when  a  division  was  called  for  and  a 
rising  vote  taken  with  the  following  result — 
yeas  55,  nays  10.] 

ruEsiDENT — The  question  now  is  upon  the 
adoption  of  the  resolution. 

Mr.  HExnERSOX — The  gentlemen  will  per- 
petually insist  upon  our  legislating.  They 
bring  a  question  before  this  body  that  in  no 
wise  concerns  it. 

I  do  not  think  there  is  much  to  censure 
in  a  gentleman  who  endeavors  to  postpone 
all  such  matters.  If  the  gentleman  wishes 
a  resolution  of  the  natur^  of  a  provision  of 
some  portion  of  our  constitution,  let  him 
prepare  it  and  have  it  inserted  ;  but  sup- 
pose the  Convention  should  cast  a  majority 
vote  in  favor  of  it,  will  it  stop  the  bank  ? 
'  Our  constitution  must  act  prospectively, 
and  when  it  goes  into  effect  it  becomes  the 
law  of  the  land.  I  cannot  consider  why  we 
fritter  away  so  much  time  in  useless  propo- 
sitions. It  is  time  some  common  sense  was 
used.  The  resolution,  if  passed,  is  but  an 
expression  of  ojiinion,  and  when  the  Con- 
vention dies  it  is  a  dead  letter,  for  this  is 
entirely  a  matter  for  the  Legislatui'e. 

Mr.  Hills — I  was  opposed  to  laying  this 
resolution  on  the  table,  at  the  same  time  I 
agree  in  the  main  with  the  remarks  of  the 
last  gentleman,  and  for  that  very  reason  I 
am  in  favor  of  referring  it  to  the  Committee 
on  General  Provisions.  It  is  a  subject  for 
legislation,  and  we  have  no  power  to  legis- 
late. It  may  be  necessary  to  have  some 
clause  in  the  constitution  bearing  on  this 
subject ;  therefore  I  move  to  lay  all  the 
amendments  to  the  motion  referring  it  to 
the  committee  on  the  table. 

Mr.  Thomas — Before  the  vote  is  taken,  I 


wish  to  say  a  few  words.  I  notice  in  the 
constitution  of  1852,  article  118  provides  for 
the  creating  of  corporations  with  banking 
and  discounting  privileges : 

"Corporations  with  banking  or  discount- 
ing privileges,  may  be  either  created  by 
special  acts,  or  formed  under  general  laws,'' 
etc. 

In  the  report  of  the  Committee  on  Gene- 
ral Provisions,  article  32,  they  have  re- 
ported :  "  Corporations  with  discounting 
privileges,"  leaving  out  "  banking."  My 
reason  for  referring  this  matter  to  the  com- 
mittee was,  I  believe  it  naturally  belongs 
to  that  part  of  the  constitution.  Certainly, 
sir,  it  should  be  a  part  of  the  constitution  of 
this  State  to  prohibit  some  kinds  of  banking 
privileges.  There  are  men  here,  undoubted- 
ly, who  will  oppose,  and  with  much  rea- 
son, any  banking  privileges.  There  are  men 
here  who  have  lost,  since  this  war  began, 
enough  to  discourage  them,  and  destroy 
their  faith  in  any  bank.  To-day  we  see  un- 
der the  jiresent  system  these  banks  doing 
business  under  their  charters  requiring  them 
to  redeem  their  bills  in  specie,  and  yet  the 
bills  of  one  bank  bear  a  premium  of  ten  per 
cent.,  and  another  at  a  discount  of  forty  per 
cent.  I  agree  with  the  gentleman  whe  first 
spoke,  that  this  is  a  question  of  great  impor- 
tance, and  deserves  the  consideration  of  the 
Committee  on  General  Provisions,  and  the 
full  expression  of  this  body. 

Mr.  Goldman — My  object  in  bringing 
that  resolution  up  was  simply  to  assist  our 
national  treasury.  A  declaration  in  favor  of 
a  national  currency  will  be  a  great  progres- 
sive step,  and  do  as  much  to  assist  the  gov- 
ernment as  the  addition  of  one  hundred 
thousand  men  to  our  armies.  I  am  for  a 
national  cuiTcncy  and  a  national  language. 
I  intended  to  have  the  resolution  if  passed 
inserted  in  the  report  of  the  Committee  on 
General  Provisions.  I  wished  to  move  to 
strike  out  article  32,  and  I  believe  I  am 
justified  in  doing  this,  because  by  referring 
to  the  constitution  of  1845,  which  was 
adopted  by  the  people  of  undoubted  integ- 
rity and  talent,  it  will  be  seen  that  it  is  ex- 
pressly stated  in  article  123,  that  "corpora- 
tions shall  not  be  created  in  this  State  by 
special  laws,  except  for  political  or  munici- 
pal purposes,  but  the  Legislature  shall  pro- 
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vide  by  general  laws  for  the  organization 
of  all  other  corporations  except  corporations 
with  banking  or  (lij^counting  privileges,  the 
creation  of  which  is  jirohibited." 

What  injury  can  arise  fron  a  national  cur- 
rency instead  of  a  thousand  banks  ?  I  think 
we  owe  it  to  the  people  of  the  State  to  pro- 
tect them  from  "  wild  cat  "  banks.  The  in- 
jury already  inflicted  is  serious  enough.  I 
am  not  bent  upon  passing  this  resolution  to- 
day, but  hope  to  see  it  considered  thorough- 
ly, and  made  a  special  business. 

Mr.  Wii.soN— Though  I  voted  to  lay  on 
the  table,  I  am  strongly  in  favor  of  sustain- 
ing our  own  banks.  They  have  done  re- 
markuljly  well,  in  my  oiiinion.  through  this 
terrible  revolution.  They  have  always 
stood  at  the  head  of  American  banking 
institutions.  If  it  were  possible  to  become 
legislators,  in  i)lace  of  franjers  of  organic 
law— and  we  should  pass  a  resolution  to 
shut  up  these  bank.s— we  should  see  here 
to-day,  after  our  adjournment,  a  great 
panic,  which  would  affect  the  poorer 
classes  —  a  useless  paiuc.  I  am  in  favor 
of  doing  all  that  is  possil)le  for  the 
national  armies  and  the  national  banking 
institutions  of  the  country,  but  this  .system 
has  not  b(M>n  tried  in  this  country  before 
this  time,  i)robably  never  under  the  same 
circumstances,  and  many  of  the  wisest  men 
of  the  nation  were  opposed  to  its  adoption. 

Mr.  Hki.i.  ~I  move  that  the  matter  be  put 
in  the  hands  of  the  Committ«'<'  on  General 
rrovisions,and  when  tiiat  reports  it  will  be 
ojten  to  debate. 

Mr.  FiM.KY  Ah  chairman  of  (he  Commit- 
tee on  General  Provisions,  I  move  that 
Judge  Howell  be  appointed  upon  that  com- 
mittee. 

[The  motion  was  seconrled.] 

ruKsiDKXT  -It  lies  over  for  to-day. 

Mr. (JitixKiiKKO  -I  call  for  my  resolution. 

[The  secretary  read  the  following  :  ] 

Wherras,  The  Constitutional  (Convention 
of  the  State  of  Louisiana  has  lieen  railed 
principally  to  decide  on  the  alinlilion  of 
slavery  in  the  Stale;  whereas,  tiie  adoption 
of  this  measure,  in  wliatever  manner  or 
fitrin,  will  necessarily  rerpiire  great  moilili- 
calions  in  all  purt.x  ol' the  (irganie  law  of  the 
Stale  ;  whereas,  for  these  reasons  this  (Com- 
vention  cannot  or  ought  not  to  como  to 
a  final  decision  oo   thu  reports  of  any  of 


the  standing  committees  on  constitutional 
amendments,  before  voting  on  emancipa- 
tion ;  and,  wherciis.  the  question  of  emanci- 
pation being  the  most  important  of  all. 
requires  the  longest  and  most  matured  de- 
liberation of  this  a.s.sembly  ;  be  it  therefore 

Resolvei}.  That  this  Convention  will  take 
into  consideration,  first,  the  reports  of  all 
the  standing  committees  on  con.stitutional 
amendment'--,  with  substitutes  and  amend- 
ments thereto,  except  the  report  of  the 
Committee  on  Emancipation,  but  they  shall 
not  i)ass  furilier  than  a  second  reading  ;  that 
then  the  n-port  of  the  Couuuittee  on  Eman- 
cipation shall  be  taken  up  and  be  then 
regularly  pius.sed  to  a  final  vote ;  and  that 
afterwards  the  reports  of  all  the  other  stand- 
ing committees  shall  pass  to  their  third 
reading  and  to  a  final  vote  thereon. 

Ami.  i/io/Toier,  licsolved.  That  this  Con- 
vention shall  only  adjourn  from  day  to  day 
until  the  reports  of  all  the  standing  commit- 
tees on  constitutional  amendments,  except 
that  of  emancipation,  shall  have  i)a.ssed  a 
second  reading. 

Cn.\s.  H.  L.  Gkixkwkkc. 

Mr.  Wri-so.N — 1  move  that  it  be  printed 
and  copies  furnished  to  every  member. 

Mr.  Tno.M.vs — I  amend,  and  move  that  it 
be  made  the  order  of  the  day  for  Monday 
next. 

[The  anu-ndment  was  accepted  and  the 
motion  as  amendiM  carried.] 

Mr.  Campukm,  I  ri.*;e  to  a  question  of 
privilege.  It  is  to  exi>lain  to  this  Conven- 
tion the  object  I  had  yestt-rday  in  .seconding 
the  motion  to  adjourn  sine  die.  Mr.  Presi- 
dent, if  any  of  us  will  read  the  proceed- 
ings in  Congress  now  going  on,  we  will  find 
that  there  has  been  a  bill  pas.«ed  by  tlie 
House  of  Representatives  (ten  voices  only 
di.-^senting)  in  I'avuv  of  amending  the  coj»- 
stitution  in  regard  to  slavery.  We  also  find 
that  the  Senate  has  pa.-vsed  the  bill,  and  that 
it  now  only  awaits  the  signature  of  the 
president. 

I  .seconded  the  motion  to  adjourn,  because 
I  thought  that  any  action  we  might  take 
here,  referring  to  that  matter,  would  be 
neithi-r  in  time  nor  place,  as  it  might  con- 
flict with  the  disposition  mad<-of  the  matter 
by  the  national  Congress,  and  therefore 
considered  this  action  of  ours  prenuiture, 
thinking  we  shoulil  take  none  before  seeing 
the  result  of  the  deliberations  at  Washing- 
ton.    That  is  one  reason. 

Another  is,  that  there  is  now  a  bill  pend- 
ing tx^fore  the  national  Congress,  the  object 
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of  which  is  to  provide  for  the  reconstruction 
of  rebellious  States.  How  do  we  know 
what  the  result  of  this  may  be?  I  therefore 
contend  that  anything  we  do  here  may 
amount  to  nothing,  and,  therefare.  think  it 
wa.s  proper  and  honest  in  me  to  have 
seconded  that  motion.  If  I  have  made  my- 
self understood,  I  have  nothing  further 
to  say. 
Mr.  Ca7abat — I  move  we  adjourn. 
[The  motion  was  lost.] 
President — We  come  to  the  special  order 
of  the  day  :  Report  of  Committee  on  Judi- 
ciary Department  and  the  second  reading. 
Amendments  have  been  submitted  by 
Messrs.  Sullivan  and  Henderson.  The  ques- 
tion is,  whether  they  shall  be  committed  or 
read  a  second  time  .'' 

-  Mr.  Staupfek — I  offer  the  following  sub- 
stitutes for  articles  eleven  and  twelve  of 
the  original  report  and  Mr.  Sullivan's 
amendment. 

Art.  11.  The  Judges,  l)oth  of  the  Supreme 
and  Inferior  Courts,  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  and 
consent  of  this  Senate,  for  the  term  of  eight 
years.  And  it  shall  be  the  duty  of  the  gov- 
ernor at  the  end  of  each  term  to  submit  to 
the  Senate  the  names  of  the  occupants,  to 
be  continued  in  office  or  rejected. 

Art.  12.  The  clerks  of  the  inferior  courts 
shall  be  elected  by  the  people,  and  they 
shall  hold  their  offices  during  six  years, 
subject  to  removal  by  the  judges  respec- 
tively, with  the  right  of  appeal  in  all  such 
cases  to  the  Supreme  Court. 
Mr  Goldman — I  second. 
Mr.  Stauffer — I  move  that  the  substitute 
be  printed. 

[  The  motion  was  carried.] 
Mr.  MoMTAMAT— I  wish  to  ofifer  the  follow- 
ing amendment  to  article  11 : 

The  Judges  of  the  Supreme  Court  shall  be 
elected  by  joint  vote  of  the  General  As- 
sembly, and  for  a  term  of  ten  years.  They 
shall  have  power  to  appoint  their  own 
clerks. 

The  Judges  of  the  inferior  courts  shall  be 
elected  by  the  qualified  voters  of  the  district 
in  which  they  reside,  and  shall  hold  their 
courts  at  such  time  and  place  as  the  Gen- 
eral Assembly  may  direct.  They  shall  hold 
their  office  for  a  term  of  six  years,  and  until 
their  successors  are  elected  and  qualified. 

Clerks  of  the  inferior  courts  in  this  State 
skall  be  elected  for  the  term  of  four  years, 
and  should  a  vacancy  occur  subsequent  to 
an  election,  it  shall  be  filled  by  the  judge  of 

16 


the  court  in  which  such  vacancy  exists,  and 
the  person  so  appointed  shall  hold  his  office 
until  the  next  general  election. 

Mr.  Stauffer — I  ask  if  the  gentleman 
offers  that  as  an  amendment  to  my  sub- 
stitute ? 

Mr.  MoNTAMAT — Yes,  sir. 

Mr.  Harxan — I  move  it  be  printed. 

[The  motion  was  carried.] 
i      Mr.  Foley — I  move  that  the  third  reading 
be  this  day  week. 

[  The  motion  was  carried.] 

Mr.  Cutler — I  desire  to  submit  to  the 
consideration  of  this  Convention,  the  pro- 
priety of  acting  upon  the  reports  of  different 
committees  in  regular  order.  The  order 
for  one  o'clock  to-day  was  the  judiciary 
report.  Several  amendments  have  been 
proposed  and  one  or  two  substitutes  offered. 
This  is  a  question  of  very  serious  and  vitaj 
importance,  and  hence  in  my  humble  opin- 
ion there  is  a  necessity  for  grave  examina- 
tion. 

I  would,  therefore,  move,  for  the  purpose 
of  disposing  of  all  those  questions,  and  for 
the  purpose  of  our  acting  in  harmony,  that 
we  go  on  in  regular  order,  and  be  gov- 
erned in  our  actions  by  the  rules  adopted 
by  the  convention  of  1852,  and  that  the 
second  reading  of  the  Committee  on  Judi- 
ciary be  postponed,  together  with  all  the 
substitutes  and  amendments,  so  far  as  any 
future  action  is  concerned,  until  the  reports 
of  all  the  previous  committees  be  received 
and  adopted. 

President — The  motion  lies  over  for  one 
day. 

Mr.  Foley — I  move  a  reconsideration  of 
the  motion,  making  the  report  of  the  Judi- 
ciary Committee,  the  amendments  and  sub- 
stitutes thereto,  the  order  of  the  day  for 
this  day  week. 

[  The  motion  was  earned.] 
Mr.  Henderson — Wl\en  the  report  .of  this 
committee   comes  up,   will   it  be    on   the 
second  reading? 

President — When  it  comes  up  again  it 
will  l>e  on  the  third  reading. 

Mr.  Henderson — When  the  report  of  a 
committee  is  once  read,  it  cannot  be  read 
again  on  that  day.  When  a  bill  comes  up 
on  its  second  reading — I  refer  to  Jefferson's 
Manual,   page   60 — discussions   take   place 
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and  amendmi'uts  are  propos«'d.     Wht-n  thf  i  prove  or  reject,  and  then  engross  and  pass 
amendments  come  up  those  opposed  should  I  it  to  its  third  reading. 

make  the  first  attack,   not   wait  until  the  i      [Upon  motion,  tht-  rule.s  were  suspended 
third  reading  and  then  put  it  to  vote.    When  j  in   order   to   adopt   the   resolution   of   the 
that    reading     does     come,    we     inak<-    a  j  gentleman  from  Orleans — Mr.  Cutler.] 
law.  Mr.  Hii.us — 1  would  like  to  know  if  the 


Now  we  do  not  know  but  that  sonu-  gentle- 
man may  move  an  adjournment  before  the 


report  and  amendment-s  are  open  to  debate. 
PnKsinKNT — If  this  resolution  is  not  car- 


third  reading,  and   then   we   are  in  a  bad  ,  ried  they  will  be 


fix.  I  am  willing  to  listen  with  attention 
10  the  arguments  of  any  other  gentleman, 
and  he  may  have  the  honor  of  converting 
me,  or  1  of  converting  him  to  my  opinion, 
but  we  must  open  the  attack  somewhere. 


[In  order  to  allow  debate  the  resolution 
was  withdrawn,  for  that  pui-pose  only.] 

.Mr.  llii.us — Mr.  President,  this  question 
is  one  of  the  most  impoi'tant  tliat  will  come 
before  this  (^'onvention.  and  the  gentlemen 


Mr.  CiTi.KK-()ne  wor<l   of  rxplauation.  |  who  have  presented  it,  with  the  amendment 
My    learned  friend  has  been  firing  his  large  |  ""'l  su))stituU\s  to  it,  it  seems  to  me.  ought 


battery  at  an  nnaguiary  enemy — a  men' 
shadow.  All  parliamentary  bodies  well 
know  that  a  motion  may  be  made  to  i)ost- 
pone.  and  when  made  and  seconded  the 
orginal  motion  may  or  may  not  be  oi)en  to 
debate. 

-My  motion  was  not  lor  the  purjjose  of 
cutting  .short  the  debate,  on  the  contrary,  to 
invite  it;  and  after  having  invited  it,  to 
make  known  what  the  object  of  some  mem- 
bers of  this  committee  was — that  is.  to 
postpone  the  final  action  until  all  the  other 
committees  report.  .My  motion  was  a  very  | 
simple  one,  Mr.  President,  and  as  a  matter  | 
of  course,  left  the  qustion  ot  the  judiciary  j 


to  be  ready  at  present  to  discuss  them  at 
this  time.  If  they  are.  and  we  take  up  the 
([uestion  at  once,  it  will  be  s'een  that  we 
have  commenced  to  work.  I  am  anxious  to 
hear  the  gentlemen  on  thi<  matter  without 
furtlier  delay. 

Mr.  STOt'KKii  Mr.  President,  I  wish  to 
know  what  the  question  is — whether  re- 
port on  the  amendments  or  the  substitutes 
an?  before  the  House,  and  which  of  them. 

Mr.  Pnt-sKi.!,.  of  Jetferson — Mr.  President, 
in  order  to  get  a  question  before  the  House, 
1  move  that  the  amendment  o(  .Mr.  ."^ullivan 
be  adopted. 

PiiKsiDKNT — That  is  not  in  order. 

.Mr.  Shaw — I  move  that  we  take  up  the 


report,  the  substitute  and  amendment. open  j  ,.,.p,,r,., action  by  section,  and  in  connection 


I  debate. 

Mr.  IIk.vku  I  wisli  to  plant  inysrll  upon 
•lefferson's  .Manual,  and  rules  ami  orders  of 
the  Senate  and  House  of  Ileprescutatives  of 
the  .State  of  Louisiana.  When  1  askfd  the 
qiu-stion  whether  this  repiut  of  the  .Judiciary 


witli  I'ach  .section  the  substit!ites  and  amentl- 
mf'iU.s  that  apply  to  il. 

Mr.  Wii.soN  Mr.  i'resident.  ius  some  of 
till' f  auu^nduu'ut.s  have  not  been  print«'d, 
and  are  really  not  before  the  Hou.-ie.  I  think 
that    there    ought    to    be   a  little  delav  in 


Committee    wo\ilil  come  up  on  its  second  j  onler  to  give  the  j)riutcr  time  to  havi- them 
r«'ading  on  the  day  fixed,  the  |)resi(lcut  said,  i  ])rinted  for  the  use  of  the  Convention. 
•  No.  on  tin-  third."     Now,  sir,  I   contend  ,      I  thereliue  move   that   il   be   adjourned 
that  neither  the  anu-ndni<-ut,  nor  any  .sub-    until    .Miuulay.  so  as   to  give   the    printer 
Htitute,  nor  any  report  ot  the  committee  has    time  to  put  them  before  the  House, 
been  adopted  on  its  second  reading,  and.        Mr.  TiioiirK— I  move  to  lay  that    luoticm 
according  to  parlianu'ulary  usage,  it  must    on  the  table, 
be  hefon-  it  can  be  engro!<,>«'fl  for  a  third        Mr.  Hii.i.s     I  second  the  motion. 


reading.  I  n-fer  to. Jefferson  s  .Maiuial.  arti- 
cle !)X,  to  sust4iin  my  position.  I  contend 
that  when  this  report,  with  the  sul)stitute 
anil  amendment,  come  up  at  the  day  fixed, 


[The  question  was  put  :  ayes,  on  a  ri>ing 
vote,  'l.'t,  nays  17.] 

.Mr.  Hii.i.s  -.Mr.  President,  1  suppo>e  the 
question    is   now   open    to   debate.     1    am 


il  will  come  up  on  its  wcond  reading,  and    oppo»e<l  to  the  motion  to  lie  over  till  Mon- 
'ihen  i"  tlx'  lime  to  discuss   tlie  question,  ap-    day.     It    s«M«m^  to   iw  that   the  gentlemen 
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\vho  liave  offered  amendments  are  ready  to 
discuss  them  now,  and  now  is  the  time  that 
they  should  be  heard.  I  can  see  no  neces- 
sity for  any  longer  delay. 

Mr.  Balcii — A  motion  to  adjourn  is  in 
order.  I  renew  my  motion  to  adjourn ; 
the  motion  is  not  debatable. 

Mr.  Stockkr — The  question,  to  use  the 
language  of  my  distinguished  friend  on  my 
right,  is  one  of  the  most  important  that  will 
come  before  us.  We  have  a  number  of 
amendments  thrust  upon  us  to-day.  The 
proposition  that  the  gentlemen  who  have 
offered  the  amendments  are  ready  tp  debate 
them  may  l)e  very  true  as  fiir  as  it  goes.  I 
confess,  however,  that  so  many  of  them 
have  been  brought  up  this  morning  that  I 
am  hardly  prepared  to  express  my  own 
views,  and  there  are  no  doubt  many  of  us 
here  who  may  desire  to  express  our  views 
on  the  question  who  have  not  offered 
amendments,  and  I  believe  that  a  little 
time  to  allow  us  to  inform  ourselves  more 
fully  of  the  nature  of  the  amendments 
would  not  be  time  thrown  away. 

Mr.  Hkni)ek.son  —  1  expected  just  this 
course  would  be  pursued  by  this  House  to- 
day. When  there  is  anything  to  be  done 
you  adjourn  ;  when  there  is  nothing  to  do 
you'  stay.  There  are  now  but  two  subjects 
before  this  House.  The  gentlemen  say  they 
are  not  prepared  for  argument.  If  they 
are  not  prepared  to  argue  the  question,  we 


ready  printed,  and  besides,  if  we  delay, 
and  lay  the  report  over  every  time  an 
amendment  is  presented,  we  shall  never  get 
through  with  our  work.  We  don't  know 
how  many  amendments  may  be  proposed 
if  we  wait  for  them.  We  cannot  prevent 
every  member  from  coming  in  with  his 
amendment  by  debating  the  question  now 
and  on  the  third  reading  ;  if  a  rider  comes 
up  which  may  kill  the  whole  bill,  we  can't 
postpone  that, — you  can't  postpone  a  rider. 
But  this  is  not  the  question  now.  We  do 
not  propose  to  adopt  amendments  at  this 
time.  Nothing  can  be  adopted  on  the  sec- 
ond reading.  You  cannot  adopt  either  the 
report  or  the  amendments  now ;  but  I 
think  it  would  be  a  waste  of  time  to  post- 
pone discussion.  I  can  see  no  objection  to 
making  the  main  points  now.  We  can  do 
it  as  well  to-day  as  on  Monday. 

Mr.  Abb:ll— Mr.  President,  I  came  here 
to-day  in  the  Ijelief  that  this  was  the  first 
reading  of  the  report.  It  seems  though 
that  I  was  wrong.  But  I  have  an  amend- 
ment that  I  do  not  wish  to  have  cut  off. 

PKKsiuExr — It  is  not  in  order. 

Mr.  Ci-TLEit— Before  you  put  the  question. 
Uv.  President,  I  will  remark  that  I  am  in- 
clined to  the  oj)inion  that  there  has  been  an 
error  committed.  My  motion  to  postpone 
was  before  the  House.  I  did  not  withdraw 
it  for  any  other  purpose  than  that  of  per- 
mitting debate  on  account  of  the  desire  of 


are  prepared  to  show  them  how  to  argue  it,  ,  some  gentlemen  to  discuss  the  report  now 


and  to  show  them,  too,  that  we  are  prepared 
to  argue  it  now. 

One  of  these  two  questions  is.  whether 
the  judiciary  shall  be  elective  or  appoint- 
ive, and  the  other  whether  the  Supreme 
Court  shall  in  its  appellate  jurisdiction 
decide,  in  criminal  as  well  as  civil   cases. 


upon  Its  second  reading.  I  received  it  for 
the  purpose  of  allowing  discussion  on  this 
question.  Had  any  gentleman  proposed 
any  other  motion,  mine  would  not  have 
been  waived.  This  being  the  case,  the 
chair  should  have  entertained  nothing  else. 
Had    anything   else    been   presented,   the 


points  of  fact  as  well  as  of  law.  These  I  chair,  instead  ot  entertaining  a  variety  of 
questions  can  be  discussed  to-day.  We  can  j  other  matters,  should  have  called  upon  me 
discuss  the  question  of  an  elective  or  ap-  ,  either  to  withdraw  my  resolution  or  have 
pointivc  judiciary  to-day  as  well  as  next  asked  for  its  presentation, 
week  or  next  .January.  There  is  nothing  Phksidknt — There  has  been  no  misunder- 
to  hinder  it.  Your  amendments  can  be  put  standing.  The  question  is  on  the  adjourn- 
off  till  another  day  ;  you  can  put  them  ment  of  debate,  and  a  motion  is  made  to 
upon  it  until  the  third  reading,  and  then  table  the  motion  to  postpone, 
you  can  put  a  rider  upon  iliat  if  you  choose.  [The  question  was  put  and  a  rising  vote 
which  will  kill  the  whole  bill.  decided  in  the  negative  ;  yeas  32,  nays  51.] 

We  have  amendments  here  that  are  al-        Prkstdp^xt — The  motion  now  is  that  it  be 
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taken  up  article  by  article,  with  the  amend- 1  Mr.  Abkli.  -Mr.  President,  this  amend- 
ments and  substitutes  relating  to  each  ar-  {  raent  proposes  an  imporfant  matter,  more 
tide.  '  important,  perhajjs.  than  would  be  thought 


[Question  put  and  carried  without  objec- 
tion.] 

PuKsiDKXT— Now  the  motion  to  postpone 
comes  up. 

[The  question  was  )mt  and  the  resolution 
carried.] 

President— That  resohition  does  not  oit 
off  debate  on  this  second  reading. 

Mr.  Shaw-I  move  that  article  I.  be  read. 

[The  secretary  read  the  article.] 

Mr.  IIii,i-s— Mr.  President  I  move  that 
that  be  passi-d  to  a  third  reading. 

Mr.  Hkxi)KII.so\— That  is  out  of  order. 
You  cahnot  move  to  pass  to  a  third  read- 
ing. 

Mr.  C.vzAHAT— .Mr.  President.  I  have  an 
amendment  to  article  IV. 

PnESinENT— We  shall  cunu-  to  that  bye- 
and-bye. 

Mr.  Staitkek  —  Mr.  President,  I  move 
that  article  1.  be  adopted. 

[Several  voices.]   "'  That  is  out  of  order." 

PuKsinENT — Mr.  Secretary,  if  there  is  no 
objection,  read  article  1.  with  the  anu'nd- 
ments. 

[The  secretary  read  article  1.] 

.Mr.   AiiEi.i.— Mr.    President,   if    I   am  in 


at  fii-st  sight.  1.  therefore,  move  that  this 
amendment  be  printed  and  lie  over  to  some 
other  day. 

Mr.  CiTi.EK— The  motion  of  the  gentle- 
man should  not  prevail,  because  the  resolu- 
that  ha.s  been  adopted  by  the  Convention 
within  the  last  fifteen  minutes  was  to  the 
effect  that  not  only  the  third  reading,  but 
all  the  substitutes  and  amendnu-nts  should 
be  postponed  until  after  all  the  reports  of 
the  other  committees  which,  according  to 
the  classification  of  l.S.')2.  precede  it  in  order, 
have  been  finally  acted  on.  Hence,  if  the 
gentleman's  motion  be  to  postpone,  it  must 
be  to  postpone  until  all  these  other  reports 
have  been  adopted. 

PuEsiiiKNT-That  depends  \ipon  the  time 

j  that  the  debate  is  continued  on  this  second 
reading. 

Mr.  Ahei.i.—  Mr.  President.  I  am  willing 

I  for  it  to  lie  over  mitil  next  Tuesday. 

I      Pkesioext — You  take  your  chances,     if 

j  the  debate  continues  imtil  that  time,  you 
can  ofler  it  then.     Mr.  Secretary,  read"  Mr. 

I  Heiulerson's  amendment. 

I      [The  secretary  read  the  amendment.] 
Mr.  Hexoeksox     Under  the  jiresent  con- 


order,  1  move  an  anuMidnient  to  tlial  article.  ■  ^titution  the  Supreme  Court  has  appellate 
I  wish  to  know  if  1  am  in  order?  j  jurisdiction  in  n  riril  <-<isr.  when  the  demand 

[The  secretary  read  the  amendment  of  j,,  controversy  excei'ds  three  hundred  dol- 
Mr.  Henderson.]  liirs.  to  all  ca.^es  in  whicii  the  eonstutionality 

Mk.  Abei.i.  -Mr.  Presitlent,  is  my  amend-  or  legality  of  any  ta.v.  toll  or  impost  whnt- 
ment  in  order?  1  soever,  or  of  any  tine,  forfeiture  or  penalty 

Pkesidext— Read  the  amendment  of  Mr.  j  im])Osed  by  a  municii>ul  cor|)(U-atioii  shall 
Sullivan,  Mr.  Secretary.  [To  Mr.  Abell.]  i  he  in  contestation,  and  to  all  criminal  ca.^es. 
Yours  will  come  ne.xt  and  will  be  taken  u])  -p,„.  Sujireme  Court  has  jurisdiction  in  a 
n^^-  criminal  cast*,  and  ujion  law  onlv.  where  the 

Skckkt^ky-  Mr.  Sullivans  amendments  j„„.„.  j,,  cnvicted  of  a  capital  crime  :  when 
do  not  apply  to  to  this  article.  ,i„.  ,„„.,y    ,,„  conviction,  may  be  juinished 

PnE.sii.EXT  -Very  well.  [To  Mr.  .\l.^|l.]  ^vith  hard  labor  ;  and.  lastly,  where  the  ;.nVr 
Thi-  gentleman  will  read  his  amendment.        urhutlhj  i/n/x.-w/ exceeds  three  hundred  dol- 

[Mr.  .\bell  read  his  ameu<lment.  .\(ter  ,  i„rs.  "|„  „,,  other  da.v  of  ca.'»es  ha.s  the 
whi.h  it  was  r.-rea.l  by  the  secretary.]  .^^upn-me  Court  ai)pellate  jurisdiction  under 

Mr.  Heskeksox     The  question  now  comes    the  constitutio;i  of  1n,'>2. 
up  on  tin-  (pialificatlon.     The  only  question        The   amendment    i>roposed  enlarges    the 
I  make  is  that  theSui)remi'  Court  shall  have  i  uj.pellate  power  of  the  ."Supreme  Court,  and 
njipellate  jurisiliction.  i  especially    confei-s    upon    il     the    right    to 

I 'itEsinExr  The  question  comcH  upon  the  I  review  (pieslions  of  fact  as  well  i\s  law  in 
liiHt  amendment.  I  a  criminal  as  well   as  a  civil  suit,  under 
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such  exceptions  and  under  such  regulations 
as  the  Legislature  in  its  wisdom  may  pro- 
vide, from  time  to  time.  The  manifest 
defect  in  the  present  constitution  is  that 
it  fixes  the  nature  and  amount  of  contro- 
versies to  be  had  in  the  Supreme  Court, 
without  leaving  any  discretion  in  the  Legis- 
lature. I  am  fully  aware  that  my  plan  is 
objectionable  in  some  of  its  features,  when 
compared  to  a  better  system.  For  my  part, 
I  would  give  unlimited  power  to  the  Legis- 
lature to  prescribe  the  nature  and  terms 
of  an  appeal  from  one  judicial  tribunal  to 
another,  for  if  it  errs  the  redress  is  within 
their  own  hands,  and  they  can  readily 
modify  or  repeal  the  law,  and  thus  remedy 
the  evil.  But  not  so  if  the  defect  exist  in  a 
fundamental  law — the  constitution— for  it 
is  not  so  easily  altered. 

In  some  of  the  States  of  the  Union,  the 
court  of  last  resort  is  one  empowered  to  ex- 
amine law  only.  But  where  this  system  pre- 
vails there  exists  one  or  more  intermediate 
courts  between  the  court  of  original  jui'isdic- 
tion  and  the  court  of  last  resort ;  and  by 
means  of  such  intermediate  courts,  the  facts 
become  thoroughly  sifted  and  clearly  ascer- 
tained, so  that  the  court  of  final  resort  has 
substantially  nothing  else  to  do  but  to  ap- 
ply the  law  to  the  facts  found. 

In  other  States  the  highest  court  examines 
fact  as  well  as  law,  in  both  criminal  and 
civil  cases,  irrespective  of  the  amount  in 
controversy.  In  Louisiana  the  Supreme 
Court  has  a  mixed  but  limited  jurisdiction 
of  fact  and  law.  In  civil  suits  it  is  limited 
to  an  amoiint  in  controversy  over  .$300;  but 
can  examine  laic  and  fact  in  such  a  case. 
In  a  criminal  suit  it  is  limited  to  crimes 
where  the  punishment  is  capital  or  hard  labor, 
and  it  is  further  limited  in  these  two  classes 
of  cases  to  an  examination  of  law  only.  In 
a  ci  iminal  suit  where  a  fine  actually  imposed 
exceeds  three  hundred  dollars — the  Supreme 
•Court  has  appellate  jurisdiction,  but  is  con- 
fined to  an  inquiry  of  law  alone  in  such  a 
case.  Such  a  restricted  constitution  is 
evidently  unjust  to  the  people  ;  and  more 
innocent  suffer  by  it  than  guilty.  Under 
the  system  I  propose,  the  appellate  jurisdic- 
tion of  the  Supreme  Court  is  enlarged  or 
restricted  according  to  the  discretion  of  the 
Legislature — which  is  qualified  in  a  very 


limited  degree  by  the  constitution  itsell'. 
My  amendment  is  taken  from  the  constitu-  , 
tion  of  the  United  States.  Art.  III.  This 
enumerates  the  class  of  cases  to  which  the 
jurisdiction  of  the  Supreme  Court  shall  ex- 
tend under  exceptions  and  restrictions  im- 
posed by  Congress.  It  confers  a  vast 
discretion  on  Congress.  A  like  discretion 
I  wish  the  constitution  of  the  State  of  Louis- 
iana to  confer  on  the  Legislature  under  it. 
When  the  constitutionality  of  any  act  of  a 
Legislature,  or  the  legality  of  an  ordinance  of 
a  corporation  is  controverted,  the  Supreme 
Court  should  be  invested  with  the  power  to 
revise  such  law  or  ordinance  on  the  points 
so  controverted,  irrespective  of  the  amount 
in  suit  under  such  act  or  ordinance.  The 
celebrated  cent  case  that  went  up  from  the  ~ 
Supreme  Court  of  New  York  to  the  Supreme 
Court  of  the  United  States,  is  a  strong 
illustration  of  this  principle.  There  a  lady 
sued  a  post-master  to  recover  back  one  cent, 
paid  by  her  under  protest  for  a  newspaper. 
She  succeeded  in  the  Supremo  Court  of  the 
United  States,  but  lost  in  the  State  courts. 
The  costs  of  this  cent  suit  were  enormous, 
yet  she  recovered  the  entire  amount.  In 
small  suits  and  petty  offences  the  Legisla- 
ture will  confine  their  original  and  appel- 
late jurisdiction  to  inferior  courts.  In  crim- 
inal cases  the  Legislature  has  the  power, 
by  the  constitution,'to  define  in  what  cases 
the  Supreme  Court  shall  have  appellate 
jurisdiction.  It  also  has  the  right  to  say  in 
what  criminal  cases  the  Supreme  Court  shall 
investigate  the  law  and  facts  together,  and  in 
what  cases  it  shall  have  the  power  to  inves- 
tigate the  law  only. 

If  the  Legislature  in  its  experience 
ascertains  it  is  the  best  policy  to  have  the 
facts  and  law  reviewed  by  the  Supreme 
Court  in  criminal  as  well  as  civil  cases,  it 
can  maintain  this  policy.  On  the  other 
hand,  if  it  should  be  of  the  opinion  that  the 
laio  only  should  be  so  reviewed  in  such 
cases,  then  let  this  policy  be  pursued. 
Again,  if  they  deem  it  best  to  have  the  law 
only  examined  by  the  Supreme  Court  in  a 
civil  or  criminal  case,  or  in  loth,  they  then 
can  adopt  this  plan.  Again,  if  the  Legisla- 
tiu-e  choose  to  discriminate,  by  determining 
in  what  class  of  cases — criminal,  or  civil  or 
both — the  facts  as  well  as  the  law  shall  be 
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which  seven  electors  for  president  aad  vici-- 
president  of  the  United  States  shall  be  chosen 
m  this  State  for  the  coming  presidential 
election. 

Mr.  Weli,s     Mr.  President.  I  move  a  sui«- 
pension  of  the  rules,  in  order  to  take  imme- 
diate action  on  that  resolution. 
[The  motion  was  carried.] 
Mr.  Bem. — I  move  to  adopt  the  motion. 
Mr.  SiLi.iv.w — I  second  the  motion. 
[TJu'  motion  was  carried.] 
PuEsiDKNT— By  whom  shall  the  committee 
be  appointed .' 
Mr.  Thomas— The  rules  provide  that  the 
the  president  at  the  usual  hour,  and  tl7e  !  P'-^'^'*^*^"^^^""  appoint  all  committees,  un- 
proceedings  opened  with  prayer  by  Rev.  i  1''""  otl^erwise  specially  appomted. 
T.W.Gilbert -after  which   the  secretary!      ^'-  ^■^'•'*'^~^  ^^ish   to  offer  Mr.  Gold- 
called  the  roll,  and  the  following  gentlemen  |  °^^^^'*^  J^"^«'"''""  «<■  >«^^«^'"i«y-  ^'ith  »1'^' 

answered  to  their  names,  viz  :  !  ^ 

Presidknt— There  is  no  preamble. 


reviewed  by  the  appellate  tribuoal.  then  be 
it  80.  Other  iastances  of  legislation  might 
be  given,  but  I  forbear.  It  is  for  you. 
gentlemen  of  the  Convention,  to  determine 
whether  the  amendment  I  propose,  or  the 
provision  contained  in  the  constitution  of 
1852,  is  the  better.  I  thank  you.  gentlemen 
of  the  Convention,  for  your  attention  during 
my  remarks. 

Mr.  Si'M.iv.vN  -I  move  to  adjourn. 

[The  motion  was  carried.] 


S.vTLRD.\Y,  April  30.  1864. 
[Tlie  Convention  was  called  to  order  by 


Mes.srs.  Abell,  Austin,  Barrett,  Baum,  Bell, 
Beauvais,  Bofill,  Brott,  Buckley,  Burke,  Caz- 
abat,  Collin,  Cook  J.  K.,  Cook  T.,  Crozat, 
Davies,  Decker,  I)\ifresne,  Edwards.  Ennis, 
Fish,  Flagg,  Flood,  Foley,  Gaidry.  Geier, 
Goldman,  Gorlinski,  Gruneberg,  Haruan, 
Hart,  Healy.  Heard,  Henderson,  Hills,  Hire, 
Kavanagh,  Knobloch.  Kugler,  Maas.  Mann, 
Maurer,  Mendiverri,  Millspaugh,  Montamat. 
Montague,  .Murphy  E.,  .Murphy  M.  W.,  Xcw- 
<'ll,  Normand,  O'Conuer,  Pintado,  Poynot, 


Mr.  GoLDMAX — Since  a  memorial  shmild 
be  signed  by  a  person  not  a  member.  I  wish 
mine  to  be  considered  a  ])reamble  and  reso- 
lution. 

Prksioknt  -  Idid  not  hear  anything  about 
n  preamble. 

Mr.  Stockkr^I  have  no  objection  to  the 
gentleman  offering  another  preamble,  but 


I'urcell   J..  Schroeder,  Schnurr,  Seymour,  -  ,in  o))j,.ct  io  his  off.Tinir  what  iiurported  I. 
Shaw,  Smith,  Stumpf,  Stiner,  Stauffer,  Sulli-  ,  ,  •  i  .u      .i  '    , 

rr  Ti.  „       w  t        w  II     ii"i  be  a  memorial  the  other  dav. 

van,  Terry,  Thomas,  waters.  Wells.  Uilson  ' 

H9.  Mr.  G()i,i>MAX — I  called  it  a  memorial,  be- 
There  being  no  quorum  present,  the  ser-  i  i»"si'  I  was  not  aware  that  a  memorial  must 

geant-at-arms  was  directed  to  procure  the  ;  ^'^  signed  by  a  person  not  a  member,  as  I 

attendance  of  absent  members.  was  sorry  to  find  o\if:  but  as   I  am  made 

Soon  after,  Messrs.  Bromley.  Campbell,    "ware  of  it,  I  call  it  a  preamble  and  reso- 

Ciitlcr,  Duane,  Howell  and  Wenck  having    I'ltion  now.  as  I  should  have  done  before. 

entered  the  hall,  the  jjresident  announced        ^'r.  Daviks— I  move  to  print  the  resolu- 


that  a  quorum  was  present. 

The  minutes  of  ttie  j>revious  day's  session 
were  read  and  ado])ted.] 

Mr.  Thomas  -Mr.  President,  I  have  a  pre- 
amble and  resolution  to  offer,  as  follows  : 

Whn-ea.s,  The  Slate  of  Louisiana,  under 
the  census  of  18(i0,  is  entitled  to  seven 
electors  for  president  and  vice-president  of 
the  United  Slates,  instead  of  six.  as  under 
tlie  former  census  ; 

A)ul  trhireiis.  There  is  no  prolmbilitv  that     it  hiinsell. 
the   Legislature  will   be  convened    j)rior  to         ^(r.  Cami'iiki.i. 
the  a)iproa('hing  jin-siflential  election,  and 
that  the  .'^tate  caiuiot,  tlierefore,  be  ilivided 
into  electoral  districts  by  that    body  within 
said  time  ; 

Be  it  Jie^olved.  That  a  committee  of  live 
be  appointed  to  report  ns  to  the  manner  in 


tion  and  add  the  i)reamble. 

PuKsinKNT— The  i)roi)er  motion  will  In- 
for  the  gentlenmn  to  move  to  ajijiend  hi* 
preamble  to  the  resolution  of  Mr.  (Joldnr.tii 
and  read  the  i)reamble. 

Mr.  Daviks— Hut  it  is  iKvt  my  preainlilc 
it  is  Mr.  (i(ddmnn's. 

I'kksiuknt  If  Mr.  (Joldman  desires  to 
offer  a  preamble  he  is  present  and  can  otVer 


I  luive  an  ainentlmeni  to 

the  confltitution  which  I  desire  to  offer : 

.\rt.  .  No  tax.  State  or  inuniiijial.  shall 
lie  iiuposnl  liy  the  <;eneral  .Vsscuii>iy  npnii 
the  actual  capital  engaged  in  the  following 
indtiRtrinl  «rt«.  viz  :     .\ll  mnnufHctorios  of 
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cloth,  leather,  yarn  and  cotton  bagging— 
and  those  engaged  in  shoe  manufacturing, 
provided  twenty  hands,  at  least,  arc  em- 
ployed. The  General  Assembly  may,  how- 
ever, exempt  such  others  as  they  deem 
advisable ;  this  exemption  to  be  allowed 
lor  the  term  of  ten  years,  from  and  after 
the  date  of  its  establishment. 

President — It  lies  over  one  day  under 
the  rules. 

Mr.  Stauffer — I  move  it  be  referred  to 
the  Committee  on  General  Provisions. 

President — It  lies  over  one  day,  unless 
you  suspend  the  rules. 

Mr.  Stixer — Mr.  President,  I  have  a  reso- 
lution to  oifer : 

Resolved,  That  no  license  be  granted  to 
gambling  houses  in  this  State. 

Mr.  Cazabat — I  did  not  hear  the  last 
resolution  read. 

Mr.  Healy — I  move  to  suspend  the  rules 
for  its  adoption. 

Mr.  HtLL-s — If  I  am  not  mistaken,  the  mo- 
tion of  referring  a  resolution  to  a  committee 
is  in  order.  I  think  it  is  the  rule  that  it  can 
be  referred  to  a  committee  without  lying 
over  one  day.  Therefore,  I  move  that  the 
resolutions  of  Messrs.  Stiner  and  Campbell 
be  referred  to  the  Committee  on  General 
Provisions. 

President — I  think  the  motion  is  out  of 
order.  Under  the  rules  all  resolutions  are 
required  to  lie  over  one  day.  'When  it 
comes  up  you  can  move  to  refer  it  to  a 
committee.  The  question  now  is  on  the 
suspension  of  the  rules. 

Mr.  HiLi>j — I  rise  to  a  point  of  order.  I 
do  not  wish  to  put  myself  in  opposition  to 
the  chair,  but  ask  for  information,  for  this 
is  something  we  ought  to  understand.  I 
call  for  the  reading  of  the  rule. 

President  —  Mr.  Secretary,  read  the 
rule. 

[The  secretary  read  rule  XXXI.] 

President — That  is  the  rule,  but  under  a 
resolution  that  you  have  made  it  must  lie 
over  one  day. 

Mr.  Stockeu  -As  I  had  the  honor  of  in- 
troducing that  resolution.  I  will  explain  it. 
The  resolntiou  reads  thus  : 

"All  resolutions  or  ordinances,  unless 
referred  to  a  committee,  shall  lie  over  one 
day  before  being  acted  upon  by  the  Con- 
vention." 


President — If  that  is  the  reading  of  the 
resolution,  the  gentleman  is  correct. 

Mr.  IIiLi-s — I  renew  my  motion  to  refer 
the  two  resolutions  to  the  Committee  on 
General  Provisions. 

Mr.  Mann — I  think  we  should  not  include 
both  in  the  same  vote. 

Mr.  Stocker — I  move  we  take  them  up 
I  separately. 
I      Mr.  HiLL-s — I  accept  the  amendment. 

[The   resolutions  were   referred   to   the 
I  Committee  on  General  Provisions.] 
;      Mr.  Da  VIES— Would  it  be  in  order  to  read 
I  the  preamble  offered  by  Mr.  Goldman, 
i      President — It  must  be  offered  by  your- 
j  self;  Mr.  Goldman  is  present. 
I      Mr.  Henderson — That  is  no  preamble. 

Mr.  Goldman— I  offei-  the  following  pre- 
amble : 

The  present  war — which  must  eventually 
!  terminate  in  the  triumph  of  the  nation  over 
the  rebellious  States — opens  a  new  epoch 
in  our  national  history.  The  Federal  con- 
stitution is  not  only  to  be  re-established 
over  the  entire  nation,  as  th(^supreme  law 
-of  the  land,  but  the  powers  of  which  it  has 
i  been  stripped,  from  time  to  time,  by  the 
aggressive  spirit  embodied  in  the  pernicious 
doctrine  of  "State  Rights,"  must  be  re-as- 
serted, maintained  and  enforced.  Our  hap- 
piness and  safety  require  that,  hereafter, 
the  fundamental  law  of  the  nation  shall 
absolutely  prevail,  "anything  in  the  con- 
stitution and  laws  of  any  State  to  the 
contrary  notwithstanding."  The  constitu- 
tion gives  to  the  national  Congress  the 
exclusive  power  to  coin  money  and  to  reg- 
ulate the  value  thereof,  and  to  make  all 
laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  these  powers. 
The  constitution  says  :  "No  State  shall  coin 
money,  emit  bills  of  credit,  make  anything 
but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts." 
I  The  obvious  meaning  of  these  provis- 
t  ions  is,  that  with  the  United  States  alone 
'  rests  the  power  of  authorizing  the  bills  and 
notes  to  circulate  as  money,  and  that  it  is 
one  of  the  powers  which  the  States  are 
prohibited  from  exercising.  This  is  the 
view  of  the  acknowledged  authorities  on 
constitutional  interpretation.  Therefore, 
the  system  of  State  banking  is,  and  has 
been,  a  gross  and  palpiible  usui*pation  by 
the  States  of  a  power  exclusively  granted 
to  the  nation. 

The  State  banking  system,  thus  lawlessly 
maintained,  has  been  fraught  with  more 
evil  to  the  moral  and  material  interests  of 
the  nation  than  all  other  causes  together. 


128 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Were  it  possible  to  compute  the  loss  1  on  the  rebel  government  a  power  which 
which  the  industry  of  the  nation  has  sus- 1  alone  enabled  them  to  protract  the  war  to 
tained  during   the  last  seventy-five  yeare,  [  the  present  day. 

by  the  rates  of  discount  and  exchange  and  Considering  then  -1st,  that  as  the  Fed- 
the  failure  of  HUilv  banks,  the  sum  total  eral  government,  and  not  any  Stsite  govern- 
would  be  enough  to  pay  the  debt  created  ment.  has  the  power  to  stablish  banks  or 
by  the  present  war.  Hut  it  is  not  only  the  ;  to  create  banking  corporations  with  author- 
loss  of  money  with  which  the  industry  of  I  ity  to  issue  bills  of  credit;  2d,  that  the 
the  nation  may  justly  charge  this  system.  Federal  government,  in  the  exercise  of  its 
It  has  inflicted  injury  on  the  morals  of  the  i  rights,  has  created  a  banking  system  free 
nation.  I  from  all  the  objections  inherent  in  the  State 

Thus  every  consideration  should  bring  bank  system  ;  :5d.  that  the  banks  of  this 
the  people  to  the  determination  to  put  an  State,  having  by  their  infidelity  to  the  peo- 
end  to  Stivte  banking  at  once  and  forever,  pie  and  the  nation,  their  dishonest  and 
Thenationalgovernnient  has  removed  every  treasonable  action,  forfeited  all  claims. 
ot)stacle  in  the  way  of  carrying  this  out.  \  moral  or  legal,  on  our  consideration  ; 
The  plea  that  the  wants  of  commerce  ini- i  iiei7  7iV,so/iv<7.Tliat4»anking  corporations, 
peratively  demanded  a  jiaper  circulation  '  under  the  authority  of  the  State,  are  pro- 
has  no  longer  any  force.  i>y  the  act  of  hibited.  and  that  those  banks  which  are 
Congress  entitled  "An  act  to  i)rovidc  a  j  doing  l>anking  business  at  present,  or  have 
national  currency,  secured  by  a  pledge  of  done  .so  hitherto,  are  hereby  forbidden  to 
United  Stat<»s  stocks  and  to  provide  for  the    continue  such  business. 


circulation  and  redemption  thereof,"  ap- 
proved February  2">th.  l>>(i!!,  a  system  of; 
i)anking  is  established  which  will  meet  all  | 
the  wants  of  trade  and  commerce  in  every  [ 
portion  of  our  country,  by  an  issue  of  ))a- 
per  money  based  on  tiie  national  debt — a  j 
.system  that  will   free  us  from  the  evils  of 


EoMiNt)  Goi.n.M.w. 

.Mr.  SrocKKii-- 1  believe  under  our  rules 
whenever  a  member  asks  a  gentleman  to 
reduce  his  resolution  or  i)reainbi('  to  writing 
it  shall  be  so  ordered.     1  now  ask  that  Mr. 


otfer  his 
stjjiiding 


discountij,  exchanges  and  failures,  and  put    (ioldnum  be  required  to  reduce  his  pream 
an  end  to  the  favoritism  and   partial   deal- 
ings of  the  State   bank   system,  which  it  is 
designed  to  supercede. 

The  banks  now  in  this  State  have  no  legal 
existence.  By  the  provisions  of  the  con- 
stitution of  l.s.")2  and  the  laws  of  the  State, 
under  wiiich  these  banks  were  created,  they 
have  all  lbrfeite<l  their  charters.  Hy  the 
pre-eniiiK'nt  i)arl  tiiey  all  took  in  ju'onud- 
ing  the  reliellion,  there  can  be  no  doubt 
that  all  tiieir  property  is  conliscable  to  the 
United  Slates.  Those  managing  and  chiefly 
interest<'d  in  them,  were,  and  still  are.  the 
nuist  inlluiMitial  and  inveterate  of  rebels. 
The  constitution  and  laws  of  the  Slate 
made  their  refusal  at  any  tinu-  to  redeem 
their  notes  in  gold  or  silver,  i]>.sof<tr.((>a 
forfeitur*'  of  tiieir  cliarlers.  .Miough  tiiose 
interest<'d    nuiy  say   that   liie  legal  forniai- 


ble  to  writing. 

I'kksii>k.nt-  The  gentleman  will 
preiuuble  in  writing.  Reports  o1 
couunittees  are  now  in  order. 

.Mr.  (ioKi.iNSKi — The  Conunittee  on  Inter- 
luil  Improvement  will  report  Monday. 

Mr.  Mii.i.si'AioH— In  the  absence  of  the 
chairman  of  the  Committee  on  Knrollnient, 
I  report  as  correctly  enrolh'd  the  resolution 
appropriating  i?2,"),0()(l   for   contingent   ex 
l)enses  ol  the  Convention. 

.Mr.  Hki.i.  I  nutve  that  the  repi>rt  be  re- 
e«Mved  and  the  resolution  signed  by  the 
pn'sideut. 

[The  motion  was   carried  wiliiout   objec- 


itiesha\-e  not  l)een  carried  nut  togi\e  judi-  ■  .■      ■> 

cial  eflfcl    to    llie    forfeiture,  we  can.  and  1  i     "./    . 

.Mr.  rtiicKi.i.— Mr.  rresnlent.  as  cliauman 

of  the  Committee  on   I'lintiiig.  I   t)eg  leave 

to  read  the  following  report  : 


trust  will,  pronouiu'e   the  merited  sentence 
of  death  upon  these  lailhless  banks. 

The  pretext  urged  at  the  time  of  their 
suspension  of  specie  payments,  of  having 
breii  coerceil  into  this  act  ol  dishonesty,  has 
bei'ii  lung  Hince  disjnoved.  They  them- 
selves, no  doubt,  suggested  the  schtMiie  to 
the  rel)el  government,  and  by  it.x  adoption, 
gave  that  government  what  it  could  not  else 
have  had  u  riirrnin/.  Ity  this  cuiirse  they 
made  for  the  time  iiiordinati-  |)roflts.  but 
with  eoircsponding  losses  to  llie  sufl'ering 
peopio,  who  conlerri'd  (Ui  them  their  priv- 
ileges and  who  lrust4'd  them.     These  insli 


Til  the  prrsuhnt  (iiid  wriiihcis  of  the  Fmk- 
Isiiiiiit  SIttIr  Ihiivnillim  : 

Vour  Committee  on  Printing,  after  mature 
deliberation,  beg  leave  to  submit  the  follow- 
ing rales  of  comj>ensation  to  lheX)(ticial 
i'rinter  of  this  ('onvention  : 

1.  For  two  hnnilred  copies  of  the  JouruHl 
of  the  Debates  of  the  Convention,  in  book 
tonn,  in  Kngli.sh  and  French,  printed  in 
brevier,    and  compo.sed    with    the   mutter 


tution*.  acting  thus  in  bad  tailli.    conferred    pnblislied   in   the   .lournal.  the  pages  to  !.« 
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seveaty-one  lines  in  length,  including  the 
title,  the  blank  line  under  the  tUle,  and  the 
foot  line,  and  forty  ems  in  width — the  book 
to  be  stitched  and  bound  in  the  same  man- 
ner as  law  books — five  dollars  will  be  al- 
lowed for  each  page,  and  for  every  two 
hundred  copies  after  the  first  two  hundred, 
four  dollars  per  page. 

2.  For  all  documents,  reports  or  other 
matter  printed  in  book  or  pamphlet 
form,  in  English  or  French,  composed  in 
bourgeois,  the  pages  to  be  of  the  same 
length  and  breadth  as  the  Journal — five 
dollars  per  page  lor  the  first  two  hundred 
copies,  and  for  every  additional  two  hun- 
dred copies,  four  dollars  per  page. 

3.  For  resolutions,  memorials  or  reports 
of  committees,  printed  on  foolscap,  or 
similar  sized  paper,  in  English  or  French, 
composed  in  bourgeois  type,  thirty-six  ems 
wide  and  ninety-five  lines  in  length,  for  the 
first  two  hundred  copies,  eight  dollars  per 
page,  and  for  each  additional  hundred 
copies,  four  dollars  per  page. 

■i.  For  all  matter  marked  -official,"  and 
published  in  the  official  journal,  one  dollar 
per  square  for  the  first  insertion,  and  fifty 
cents  for  each  subsequent  insertion.  The 
square  being  considered  in  size  equal  to 
ten  lines  in  agate  type. 

Your  committee  would  respectfully  state, 
in  conclusion,  that  they  have  based  their 
report,  and  fixed  the  prices  as  above  stated, 
upon  the  increased  high  prices  of  paper, 
labor  and  printing  material. 

All  of  which  is  respectfully  submitted. 
Joux  PiKCELL,  Chairman. 
JOHX  T.  Bakkki't. 
Jamks  Fuu.Eit. 

Mr.  MoNTA\fA  I' — I  move  it  be  adopted. 

Mr.  Gastinki, — I  amend  that  it  be  ac- 
cepted, jjrinted  and  made  the  order  of  the 
day  on  Friday  next. 

The  question  on  the  adoption  of  the  amend- 
ment was  put  and  a  rising  vote  taken — 
ayes  32,  nays  29. 

The  ayes  and  nays  were  culled,  with  (he 
following  result : 

Yeas  —  Messrs.  Ariail,  Austin,  Bailey, 
Barrett,  Beaiivais,  Bouzano,  Bromley, 
Burke.  Camp))ell,  Cook  T.,  Cutler.  Davies, 
Dufresne.  Edwards.  Ennis.  Flagg.  Foley, 
Fosdick.  Gastinel,  Geier,  Goldman.  Gor- 
linski.  Gruneberg.  Gaidry.  Harnan.  Hart. 
Heard.  Henderson.  Hills.  Hire.  Howell, 
Knobloch,  Kugler,  Maas,  Mann,  Maiirer, 
Millspaugh,  Montague,  Morris,  Murphy  E.. 
Murphy  M.  W..  Newell,  Normand,  O'Con- 
ner.  Ong,  Fintado,  Purcell  J..  Pursell  S., 
Schnurr,  Seymour.  Smith,  Stumpf.  Stiner, 
Staufler,  Sullivan,  Terrv.  Thorpe.  Waters, 
Wenck— (JO. 

Nays— Messrs.  Abeli,  Baum,  Bell,  Boflll, 

17 


Buckley,  Collin,  Cook  J.  K..  Crozat.  Deck- 
er, Duane,  Flood,  Montamat,  Poynot, 
Stocker,  Thomas,  Wilson— 10. 

The  motion  was  carried. 

Mr.  MoxTAMAT— The  Committee  on  Cre- 
dentials will  have  a  report  on  Monday. 

Mr.  Wilson— The  Committee  on  Absent 
Members  will  report  on  next  Thursday. 

Pkksidext— Unfinished  business  is  in  or- 
der. Gentlemen  will  call  up  their  resolu- 
tions. 

Mr.  Foley— 1  call  up  my  resolution  of 
.yesterday. 

Besolved,  That  Mr.  Howell  be  added  to 
the  Committee  on  General  Provisions,  in 
consequence  of  the  illness  of  the  chairman 
j  of  that  committee. 

Mr.  Goldman — I  move  its  adoption. 

I      [The  motion  was  carried.] 

Mr.  Burke— I   call  for  the  resolution   of 

{  Mr.  AVells,  on  adjournment. 

j      Pkesident — I  am  told  by  the  secretary 

j  that  it  has  been  three  or  four  days  uncalled 

I  for.  Rt'solutions  must  be  taken  up  on  the 
following  day.  The  next  business  is  the 
adjourned  discussion  on  the  judiciary  re- 
port. 

i      Mr.  Ahell — The  order  of  the  day,  if  I 

'  remember  ariglit.  is  the  report   on   public 

:  education. 

;      PuEsiDEN  t' — We  do  not  arrive  at  the   or- 

!  der  of  the  day  until  we   get  through   with 

{  unfinished    business.    The  debate    on  the 

I  judiciary  report  now  comes  up. 

!      Mr.  Ahell— Mr.  President,  upon  that  1 

i  rise. 

}      Mr.  Alstin — We  cannot  hear. 

PKE.srDENT — So  much  the  worse  for  the 
gentleman.  ' 

I  Mr.  Abell— 1  think,  Mr,  President,  that 
nothing  can  be^^iound  and  reliable  unless 
based  upon  logic.  However  illogically 
anything  may  be  stated  or  proposed,  it 
must,  to  be  solid,  be  based  upon  a  logical 

i  proposition. 

I      We  are  now  discussing  the  Judiciary  de- 

I  partment. 

The  constitution  that  we  are  now  called 
upon  to  amend  is  the  Avork  not  merely  of 
those  who  framed  it,  but  it  is  the  logical 
work  of  ages.  It  is  the  logical  work  of 
the  best  minds,  perhaps,  that  the  world  has 
ever  known,  and,  sir,  I  contend  that  in  fram- 
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ing  tho  judiciary  department  and  tbe  requi- '  one  will  be  able  to  vote  understandinjcly 
sites  connected  with  it,  it  U  inipo^'^ible  for  on  the  subject.  Hut  I  conU-nd  that  not  a 
any  genlleinin  upon  this  Uoor  to  properly  man  here  can  discharj,'!-  his  duty  to  the 
ca.st  hiK  vole  to  legislate  upon  that  subject  people  of  Louisiana  in  respect  to  the  judi- 
until  the  HrMt  parts  of  this  constitution  shall  ciary  department  until  he  first  and  foremost 
have  been  framed.  I  ask  whether  any  gen-  knows  in  what  manner  the  executive  is  to 
tieman  in  this  HoiL«e  who   iia^  a   mind    to  I  be  appointed. 

think  would  vote  for  a  Supreme  Court  pre-  '  Therefore,  I  move  that  all  discussion 
cisely  with  the  same  understanding?  would  I  upon  the  subject  of  the  judiciary  be  post^ 
we  vote  for  the  numbep;.  for  the  salary,  for  poned,  to  be  taken  up  at  such  time  a.«  it 
the  mode  of  apjiointnient.  for  the  tenure  of  shall  be  logically  reached, 
office,  with  the  samt- unilerstanding  that  we  Mr.  IIknokh-son  -Mr.  President.  I  move 
could,  if  we  knew  what  |)owei-s  were  grant-  to  lay  that  motion  on  the  table, 
ed  to  the  Legislature? 

(Jould  we  vote    undei>ilandingly  on  llie.-<e 
great  and  important  tpiesiions  that  concern  ^  day.   under    the    rules   which    have  been 


Mr.  Abki.i, -It  cannot  be  done. 
riiKsiKKNT— This  motion    lies   over   one 


the  judiciary,  which  is  the  corner-stone 
u|)on  which  all  that  we  do  is  to  rest,  until 
we  know  what  kind  of  an  executive  we 
are  to  liftve,  and  yet,  according  to  the  logic 
of  making  constitutions,  both  of  these  de- 
partment* stand  anterior  to  the  one  under 
discus.'^ion.  I  do  not  rise  for  the  purpose 
of  diwussing  the  (juestion  of  tlu' judiciary  ; 
nor  do  I  desire  to  do  so,  nor  shall  I  ever 
do  HO,  until  I  know  what  kind  of  an  executive 
L"  to  have  the  appointments.  1  say  all 
that  must  lie  nettled  before  I  can,  and 
before.   I   think,  any   gentleman   here   can. 


adopted  by  the  Convention. 

Mr.  Foi.KY — I  move  a  suspension  of  the 
rule  for  the  purpose  of  taking  up  the 
motion. 

[The  motion  was  carried,  and  Mr.  Abell's 
motion  was  adopted.] 

ruKsioKXT— Is  there  any  other  order  for 
to-day,  Mr.  .Secretary  ? 

Skckktauv — The  report  of  the  Committee 
on  Public  Blucation. 

Mr.  Hknokr'^on  Mr.  I'resident.  since 
postponement  is  the  order  of  the  day,  I  will 
make  a  similar  motion   with  resjiect  to  this 


vole  understnudingly  upon  the  judiciary  of    subject.     1  will   move  that   nil  .subjects  br 


the  .State.     If  we  shoubl  ado|)t  an  eleetion 
of  an    executive    by   the  legislative  Ijody 
whicli  is  the  caso  in  several  of  the  .■^tates    - 
in   line  of  them   at    least     certainly,  sir.  I 


l)ostponeil  until  they  come  up  in  their  order. 
The  judiciary  rejiort  wa.s  logically  in 
order  ami  before  the  Convention  lo-<lay, 
but  was   summarily  jiostponed.     There  is 


xhould  have  more  reliance  in  the  chance  of    no     use 


llir  int«>lligiMice  of  that  man.  that  governor, 
than  one  elected  by  the  people. 

I  would  have  more  confidence  in  a  go- 
vernor \lho  was  elected  for  six  or  eight 
year*  than  one  i-leet«><l  for  one  year,  lie- 
cnus4',  9\r.  it  takes  time  for  the  most  ordi- 
nary things  to  mature,  and  it  reipiires  time 
for  an  i-xecutive  to  fully  undersli\nd  the 
importance,  and  suit  himself  to  the  great 
and  important  duties  of  the  offiee  to  which 
hi-  in  called.  L  for  one,  never  wo\>ld  intrust 


this    mode    of    proceeding. 


We  might  as  well  not  discuss  questions  as 
to  commence  the  discussion  and  then  let 
them  lie  tiver. 

I'kksmiks  r  Mr.  .Secretary,  read  the  report 
of  the  Committee  on  I'ublie  h^lucation. 

[The  .'Secretary  read  the  report.] 

Mr.  Sn.i.iVA\--Mr.  I'rwident.  am  I  in 
order  with  an  amendment  " 

rKK_sii»K\T  -This  is  the  second  reading 
of  the  rei>ort  of  the  Committee  on  F'du- 
cation,   with   amendments  and  substitutes. 


power  to  an  executive  who  was  appointed  The  ipiestion  will  bo,  Shall  the  report   be 

for  a  ulnglo  year,  or  who  wom  elected  by  the  read  a  third  time  1  Now    you   are    in  order 

pi'i.ple  for  two  yi-ar*.  We  liave  novn  enough  with  your  amendment. 

oflhe  freaksof  ihr  pi'ople,  and  I  tnint   thin  Mr.  SriMKni    -Mr.    rr(>«ident,    does   the 

C"iiventlon  will  take  no  further  steps  with  substitute  conn-   up    first,  or  the  report,  or 

regard  to   thojudiciory   until  we  know  the  the  iimendments.  and  which  r  " 

logic  of  lliBt  which  preceden  it.     Then  each  ,      rKHsiiiKvr— The   report,    with  the   sub- 
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stitutcs  and  amendments,  all  como  up 
together. 

Mr.  Stackkkr — Mr.  President. 

Mr.  Weli^s — Mr.  President,  I  move  that 
Mr.  Henderson's  motion  be  laid  on  the 
table. 

PREsinENT  [to  Mr.  Wells] — A  gentleman 
has  the  floor. 

Mr.  SxAUKreR— Mr.  President,  I  move  to 
strike  out  the  third  article. 

Mr.  Da  VIES — I  wish  to  offer  an  amend- 
ment to  the  first  article,  so  as  to  make  it 
two  years  instead  of  four  years,  and  to 
strike  out  everything  in  the  fourth  line 
after  the  word  '"direct."' 

Mr.  Grunebeug — Mr.  President,  I  move 
as  an  amendment  that  the  word  '•  only  '" 
be  struck  out  of  the  article,  so  that  it  shall 
read  •'  the  English  language  shall  be  taught 
in  the  common  schools." 

Mr.  BoxzAXo — Mr.  President,  I  wish  to 
offer  an  amendment.  It  is  to  strike  out 
'■  four  ■'  and  insert  "  three  ''  faculties  ;  in 
the  7th  article  to  strike  out  '•  arts  and  sci- 
ences," and  insert  "  collegiate.'' 

Mr.  Heard — Mr.  President,  I  rise  to  a 
point  of  order.  Now,  sir,  according  to  all 
parliamentary  rules,  the  report  has  to  be 
taken  up  section  by  section,  and  then  the 
amendments  can  be  made  to  each  section 
as  it  is  taken  up.  I  see  no  occasion  for 
giving  notice  of  amendments.  Why,  sir,  it 
puts  a  blush  upon  all  parliamentary  mles. 
I  move,  therefore,  that  we  proceed  accord- 
ing to  parliamentary  rules,  and  take  up  the 
report  section  by  section. 

Mr.  Moxtamat — I  believe  the  gentleman 
is  right. 

Mr.  Harxax  —  I  move  to  lay  all  the 
amendments  on  the  table. 

President  —  The  motions  lie  over  one 
day. 

[A  motion  to  suspend  the  rules  in  order 
to  take  up  the  motion  of  Mr.  Heard  was 
carried,  and  the  resolution  was  adopted.] 

President — Mr.  Secretary,  read  the  first 
article. 

Mr.  Davies — Am  I  iy  order  now  with  my 
amendment  ? 

President— No.  sir.  not  till  the  article  is 
read. 

[The  secretary  read  the  article.] 

Mr.  Harxan — I  move  its  adoption. 


Mr.  Davies— I  wish  to  offer  an  amend- 
ment. 

[Renewed  his  amendment.] 

Mr.  Montamat— I  move  to  lay  the  amend- 
ment on  the  table.  At  the  adoption  of  the 
constitution  of  1852,  the  office  of  superin- 
tendent of  public  schools  was  certainly 
necessary.  "  Now,  if  it  is  necessary  at  all, 
it  will  be  necessary  to  continue  it.  At  the 
time  of  the  adoption  of  that  constitution 
there  was  great  objection  to  a  system  of 
public  schools.  It  was  only  through  the 
instrumentality  of  a  few  earnest  men 
that  they  were  established  in  New  Orleans. 
I  think  that  if  it  is  intended  to  establish  a 
system  of  public  schools  throughout  the 
State,  it  will  be  necessary  to  provide  for 
the  permanent  retention  of  the  oflBce. 

Mr.  Thomas — Mr.  President,  I  have  a  few 
remarks  to  submit  to  this  body  before  this 
substitute  is  passed  upon.  I  consider  the 
subject  of  public  education  one  of  the 
highest  importance  to  the  people  of  this 
State.  K  it  is  necessary  that  public  educa- 
tion should  be  fostered,  it  is  necessary  to 
have  a  superintendent  of  public  education. 
It  is  the  universalj^rule  of  all  the  free  States 
of  this  Union  to  have  such  an  officer. 

The  constitution  of  1845,  Art.  133,  pro- 
vides that :  "  There  shall  be  appointed  a 
superintendent  of  public  education,  who 
shall  hold  his  office  for  two  years.  His 
duties  shall  be  prescribed  by  law.  He 
shall  receive  such  compensation  as  the  Le- 
gislature may  direct.'' 

That  in  substance  is  exactly  the  same 
thing  as  the  substitute  of  the  geatleman 
from  Jefferson,  except  that  his  substitute 
provides  that  he  shall  be  elected  every  four 
years.  Inasmuch  as  he  is  an  officer  of  the 
State  at  large,  I  see  no  reason  why  we 
should  fLx  his  term  for  two  years  while  the 
other  State  officers,  the  governor,  the  treas- 
urer, and  the  auditor,  are  fixed  at  four.  I 
am  in  favor  of  fixing  this  one  the  same  as 
the  others,  at  four  years,  and  I  would  strike 
out  that  portion  of  the  constitution  of  1852, 
which  says  that  the  "  General  Assembly 
shall  have  the  power  to  abolish  the  said 
office  whenever  in  their  opinion  it  shall  bo 
no  longer  necessary."  When  will  it  be  no 
longer  necessary  to  have  a  superintendent 
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of  public   inslniclion  in   Loiiismim'     If  it  |  the  peopU'  n  chance  to  chaDg:o  tliotu  every 
is  necessary  to-<lay  if  will  always  ho  neces-  !  txro  years. 


Mar}' ;  as  mncli  so  as  any  uflicer  in  the  State 
and  mori'so.  It  may.  or  can  never  become 
unneces.>Kiry  in  this  State  :  ami  if  we  desire 
to  set"  the  children  now  jrrowinp;  up  edu- 
cated ;  if  we  <lesire  to  set'  them  inspired 
with  the  spirit  of  pro;?rc.ss  and  advance- 
ment, let  us  foster  in  every  manner  the 
means  of  education.  Let  us  Ijy  all  uieans 
have  a  superintendent  of  i)ublic  education  : 
and  let  us  make  it  an  office  that  cannot  be 
abolished  by  the  wiiim  or  caprice  of  any 
hejfislrtture  that  hereafter  may  be  convened. 

For  these  rea.sons.  Mr.  I'rt'sident.  1  shall 
vote  for  the  su))stitute  offered  by  the  jren- 
tleman  from  the  parish  of  .letfei-son. 

.Mr.  Hii.i.s-  Mr.  President.  I  have  not 
much  to  say  on  this  subject.  The  conmiittee 
vere  unanimo\is,  so  far  as  its  membei-s  were 
■|>re}k'nt.  We  agreed  that  the  Constitution 
of  IK'J'i  could  not  be  improved  on  that  point. 
The  pentlenian  seems  to  found  his  objections 
It)  the  term  we  have  reported,  upon  the  as- 
sumption that  the  terms  of  tiie  other  State 
officers  have  already  been  fixed  at  four  years. 
I  would  call  his  attenticm  to  the  fact  that  we 
liave  not  yet  fixed  the  terms  of  any  of  the 
.State  officers.  We  have  not  fixed  the  term 
<jflhe  governor  at  four  years.  1.  for  one, 
am  in  favor  of  short  t«'rms.  I  have  not  that 
^lidtnist  of  the  sovereign  people  that  some 
gentli-men  p^ofes^.  I  believe  that  in  those 
Stat«'s  where  the  governor  is  elected  every 
two  yeap*.  he  is.  and  the  State  officers 
elected  with  him  are,  as  free  from  the  dbjec- 
tlon  of  corruption  as  when-  they  are  elected 
for  longer  ti-rms.    In  the  Sljitt-  of  New  York, 


For  the  same  reason  I  should  give  the 
peoj)le.  through  their  representatives,  the 
right  to  abolish  the  office  of  superintendent 
of  public  education,  whenever  in  their 
opinion  it  became  no  longer  necessary 

Mr.  CiTi.KU— Mr.  President.  I  rise  not  for 
the  purpose  of  making  a  speech,  but  for  the 
purpose  of  submitting  to  the  Convention  the 
propriety  of  acting  upon  the  report-s  of  all 
the  committees  in  that  order  and  according 
to  that  cla.ssification  which  they  have  said 
they  will  act  upon  in  the  mode  of  revising 
the  constitution  and  in  the  judiciary  report. 
It  strikes  my  mind  that  we  should  calmly, 
coolly  and  dispassionately  consider  all  the 
reports  of  the  standing  committees,  that  we 
should  act  upon  them  in  their  order,  accord- 
ing to  the  classification  of  18.')2.  This  Con- 
vention hasalready  very  wisely  decided  that 
before  they  pa.ss  their  final  vot<yipon  the 
report  of  the  committee  on  the  mode  of  re- 
vising the  constitution,  that  all  the  reports 
preceding  it  in  order  shall  be  adoi>ted.  They 
have  to-day,  in  my  ojiinion,  adojited  another 
wi.se  provision  in  regard  to  the  judiciary 
committee.  They  have  decided  that  all  the 
reports  which  jirecede  that  in  order  shall  be 
discus.sed  and  disjiosed  of  before  final  action 
on  that,  and  that  it  shall  bo  taken  >!])  in  its 
regular  order  uiuler  the  cliissihcnti<»n  of  the 
constitution  of  18,V2. 

Now,  Mr.  President  and  gentlemen.  1 
deem  it  a  nuttter  of  considerable  importance 
that  we  should  take  uj)  the  business  in  the 
order  which  has  been  proposed.  Then,  in- 
stead of  being  engaged  in  thus  summarily 


lor  instance,  they  are  elected  for  two  yeai-s,    disposing  of  the  important  .subject  of  educa 


and   .Vmerican    history  does  not   furnish 
more   illustrious   list   of  nann-s  than  o|   ihi 
governors  of  New  '^'ork. 


tion  in  Louisiana,  we  sIio\ild  j)ass  upon  it, 
knowing  something  of  the  other  branch  of 
the   constitution.      I  think,   Mr,  President, 


I   nhnll    not   ref.T   pHrliculiirly    to   other    that  we  are  taking  \ip  this  matter  jtrema- 


Staten,  hut  I  h«'lleve   the  sann 
found  to  apply. 


rule  will  be 


tuii'ly. 

I  am  not  quite  certain  that  it  would  not 


I  nm  in  favor  of  electing  the  superintend  be  an   important  step  for  the  members  of 

enl  of  putdir,  education,  and  I  nm  not  cer-  this  Convention  to  lake  up  the  subject  of 

tain  that  I  shall  not  advocate  the  i>|)>ction  of  enumcipalion  first,     .'^ich   «   coiirse  would 

nil  Stale  officers  every  two  years.     Then  if  certainly  be  gratifying  to  their  constiUumls. 

we  get  It  good  governor.  an<l  good  Statt-  offi-  As  to  the  preamlde  to  the  constitution,  it 

r*<r^,  w«'  can  keep  them  four  years,  but  if  we  would  be  time  enough  for  us  to  have  a  pre- 

should   get  n  bad  »>et.  lor  fJod's  "ake.  give  ,  atnble  hHim'  we  know  what   the  constilulion 
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is ;  but  it  is  certainly  important  tbat  tho 
distribution  of  powers  should  be  fixed  be- 
fore wo  proceed  to  take  up  the  subject  of 
public  education. 

It  is  equally  important  that  the  report  of 
the  Committee  on  the  Judiciary  should  be 
acted  upon  and  discussed  before  minor 
questions  come  up.  If  there  is  any  one  thing 
of  more  serious  importance  than  another  it 
is  the  judiciary.  It  is  they  who  have  the 
life,  property  and  liberty  of  men  in  their 
power.  Internal  improvements  is  not  so 
important ;  it  is  next  in  order  ;  and  the  next 
is  public  education.  After  the  maturcr 
minds  are  provided  for  will  be  the  time  to 
look  out  for  the  education  of  the  rising  gen- 
eration. When  that  qitestion  comes  up,  Mr. 
President,  I  propose  to  give  this  Convention 
some  of  my  views.  If  it  is  forced  upon  me^ 
I  will  take  occa.sion  to  do  so  to-day  ;  but  I 
think  there  are  substitutes  and  amendments 
that  demand  the  attention  of  the  members  of 
the  Convention,  and  that  the  further  discus- 
sion of  the  question  should  lie  over  until  all 
the  preceding  reports  shall  have  been 
adopted.  With  these  remarks  I  move  that 
all  further  debate  on  the  report,  and  that 
all  action  of  this  Convention  thereon  be 
postponed,  to  come  up  in  its  regular  order. 
.  Mr.  Hii.i,s — Mr.  President,  I  second  the 
motion. 

Mr.  Hekdbiwos — Mr.  President,  I  should 
like  to  know  if  we  dispose  of  every  question 
that  comes  before  us  in  this  summary  man- 
ner, how  we  are  to  do  any  business.  [A 
voice :  "  Put  a  rider  on."]  For  my  own 
part.  I  am  tired  of  it,  and  if  this  is  the  way 
we  are  to  proceed,  I  shall  insist  on  the  ob- 
servance of  the  rules  which  the  Convention 
has  adopted.  [Reads  rule.]  The  other  time 
we  could  postpone  the  order  of  the  day  to 
take  up  a  question  out  of  order,  and  now  it 
is  moved  to  postpone  that  to  take  up  some- 
thing else.  Now  I  wish  to  call  for  the  read- 
ing of  the  16th  rule. 

Mr.  HowKLL— Mr.  President,  I  agree  with 
the  views  of  the  gentleman  on  my  right.  If 
we  should  not,  by  tftlopting  his  motion,  find 
ourselves  out  of  business  Ibr  some  days,  I 
would  inquire  if  we  have  anything  ftirther 
for  to-day,  or  for  Monday,  or  Tne<»day.  I 
know  we  have  for  Wednesday. 


I  Skcretary — Monday,  report  of  the  Com- 
I  mittce  on  the  Executive  Department ;  spe- 
cial report  of  the  Committee  on  Education 
I  on  the  memorial  of  Professor  Vallas. 
i  Mr.  HowKi.i/^That  is  connected  with  this 
I  matter. 

PuEsiDKXT — It  is  a  separate  matter. 
I      Mr.  HowELi> — We   should   not  get  our- 
I  selves  out  of  business  and  virtually  adjourn 
I  over  from  day  to  day  by  postponing  the 
question. 

President — The  proper  motion  is  to  su.s- 
pend  the  rules  to  take  action  on  the  motion. 
I  shall  put  no  motion  unless  a  motion  is 
first  made  to  suspend  the  rules.  The  ques- 
tion is  upon  the  adoption  of  Mr.  PurselFs 
substitute. 

Mr.  Gastixei, — I  move — 
Mr.  Howell — Mr.  President,  I  agree  with 
all  tlie  gentlemen  who  have  expressed  their 
views,  and  with  every  other  person,  in  the 
importance  of  the  subject  of  public  educa- 
tion. I  think  it  becoming  to  this  Conven- 
tion to  act  upon  this,  as  well  as  every  other 
subject  that  comes  before  it ;  that  it  prove 
itself  to  be  a  deliberative  body. 

In  1845  the  constitution  contained  a  pro- 
vision upon  the  same  matter,  if  not  in  the 
same  words  as  the  substitute  now  under 
consideration.  Many  of  the  members  will 
recollect  that  it  was  at  that  time  the  subject 
of  public  education  as  a  State  institution 
was  first  attempted.  As  it  progressed  in 
the  machinery  of  State,  considerable  diffi- 
culty was  felt  in  establishing  the  system  so 
as  to  be  beneficial  throughout  the  whole 
Stat*",  instead  of  in  New  Orleans  alone. 
Here  it  has  become  a  fixed,  established  sys- 
tem, working  admirably  in  its  effects  and 
results.  I  am  aware  that  the  majority  of 
the  Convention  now  sitting  is  composed  at 
present  of  members  residing  in  the  city  of 
New  Orleans,  and  who  know  very  little  of 
the  practical  operation  of  the  public  school 
system  in  the  country  parishes,  and  it  is 
highly  important  that  these  gentlemen 
should  inform  themselves,  if  not  already 
familiar  with  the  subject. 

It  will  occur  to  their  minds,  upon  a  littlo 
reflection,  that  a  system  that  will  work  well 
in  the  city  of  New  Orleans  may  not  work 
a»  well  in  the  country  parisheH  where  the 
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population  b  sparse  and  scattered,  and  wo  :  will  not  always  be  absolutely  nocesHary, 
should  do  well  to  rcKulate  our  educational  |  and  if  the  Legislature  should  at  any  time 
ope^ation^*  in  reference  to  that  fact.  One  of  j  find  it  unnece,>«ary.  I  would  give  them  pow- 
the  first  things  suggested  is  the  appoint-  '  er  to  abolish  it.  It  is  not  such  a  question 
nient  of  a  superintendent  of  jjublic  educa-  a.s  I  believe  would  be  dangerous  to  leave  to 
lion.  II  will  be  remarked  that  this  Con-  ,  further  legislation.  It  is  different  in  its 
vention  does  not  attempt  to  designate  the  |  character  from  some  others,  without  which 
duties  of  the  superintendent.  It  simply  ;  we  cannot  have  a  republican  government, 
provides  that  one  shall  be  elected,  and  ;  In  our  system  of  government  there  are  three 
leaves  the  fixing  of  his  duties  to  the  Gen-  |  depHrtnu>nt.s  necessary  to  it.s  e.vislence,  the 
eral  .Vssembly.  It  was  contended,  when  I  lAgislntive,  Eiecuiive  and  the  Jwliciai  and 
the  adoption  of  tlie  siyslem  of  1845  was  dis-  l  I  think  it  unsiife  to  leave  the  distribution  of 
cu.<wed.  that  after  the  system  was  once  ;  either  of  these  powers  to  one  of  the  others, 
adopted  and  put  in  operation,  that  the  ne-  But  when  you  come  to  other  matters,  that 
ressity  for  i»  superintendent  would  cense,  i  "le  not  essential  to  the  e.\istence  of  the  gov- 
ll  wxs  warmly  urged,  prior  to  the  udoi)tion  ernment.  I  do  not  think  it  dangerous  to 
of  the  constitution  of  lHf>>.  that  after  the  ,  leave  them  to  the  legislators  to  dispense 
organization  of  the  system  the  necessity  '  with  these  ofKcers,  and  place  their  duties 
for  a  superintendent  would  cease,  and  that  "po"  other  officers,  if  they  shall  think  the 
Convention  ended  the  controversy,  very  ;  public  welfare  will  be  benefited  by  so 
wisely,  in  my  opinion,  and  left  the  question  ,  doing  :  and  I  think  that  no  gentleman  oii 
to  the  Legislature  to  dispense  with  the  this  floor  should  desire  this  Convention  to 
olBce  when  it  should  be  found  no  longer  ii'l^pt  a  policy  which  may  prevent  the 
necessary.  In  the  .same  nuinner  as  they  fl.xed  '■  people,  through  their  representatives  in  the 
his  duties,  .\ow,  if  we  find  that  we  shall  j  General  Assembly,  from  making  a  change 
have  such  an  oflicer  and  leave  it  to  the  Gen-  of  that  kind,  if  they  think  necessary,  with- 
«-ral  Assembly  to  fix  his  duties,  why  may  out  the  necessity  of  calling  a  convention  to 
we  not  leave  it  to  the  (Jeneral  Assembly  to  change  the  constitution.  The  olBce  was 
dispens*'  with  the  office  if  they  shall  find  it  !  fixed  in  the  constitution  of  lS4.i,but  in  1«2 
unnecessary.  "  different   i>olicy  was  adopted,  and  it  was 

Indeed,  I  hear  it  said  that  the  .^Ule  trea.s-  i»>«"K«^''l.  leaving  it  for  the  Legislature  to 
urer  mav  perform  all  the  duties  with  the  |  »»>"l'*'''  ''•  ^*'>^'"' '°  '^eir  opinion,  it  became 
>iH8iHtanee  of  parish  sup.-rintendents,  and  I  "»  'o"K'''"  »«*ces«ary.  The.se  are  my  views 
believe  the  svsteiu   is    practicable.      I  be-  '  ""  >'"**  question.     I   may  be  wrong,  but  I 


lieve  that  with  a  superintendent  in  each 
parish  that  tin-  treiu<nrer  or  some  other 
oflicer  of  the  .'^tate  ilfpurtment  would  be 
able  to  |ierfi>rm  all  the  duties  which  would 
be  impoMod  upon  the  ."^tal*-  .xuperintendeut. 
Hut,  sir.   I  admit   the   nee«'!<f*itv   now   f(U-  a 


am  willing  to  learn  from  anybody  and  from 
everybody.  If  they  can  show  me  a  better 
plan,  I  shall  gladly  advocate  it.  1  think, 
however,  thnt  we  should  adhere  a.s  much  as 
possible  to  the  w(uk  of  the  constitution  ol 
\s.y2,  and  only  dejiart  from  it  when  it  fails 


.<UiU'  officer,  because  I   believe  that  the  .sys-     •"  *""'"^'  "I'  '"  "^'"  fP'"^  ^^  ^^''  "P'"  ""''   ''"' 


U-m  will  be  nutterially  modified.  I  believe 
ihe  new  element  introduced  into  this  subject 
will  make  it  necessdry  to  have  the  constant 
nttention  of  a  sup<Tintendent  l<>  whom  that 
particulnr  bu»in«>K.x  -hould  be  referred.     .\r- 


advancement  of  civili/.ation  ;  and  I  think 
this  is  one  of  the  ca.M-s  where  a  departure 
fnuu  the  plan  of  ]K>2  is  not  recjuired. 

Mr.  I!  Miv  w     In  regard  to  fixing  the  time 
of  office  at  four  vears,  without  anv  restric- 


ter  |he  syMteui  is  regulated,  when  it  is  tion  upon  him.  I  certiiinly  .second  the  rc- 
brought  into  working  order  so  a.s  to  ninke  marks  of  my  friend  .ludge  llowell, 
it  uniform  throughout  the  Slule.  I  do  not  Mr.  Srin  kkr  -.Mr.  I'retiidcnt.  i(  seems  to 
think  it  would  be  good  policy  for  this  Con-  me  that  thin  is  taking  a  longitude  altogether 
vrntlon  to  Hay  that  there  ohoutd  alwayn  bo  nixJu.Htiflabl<>  by  the  tenor  of  the  substitute  ; 
»urh   an  officer,   hecauno  !   believe  ihnt  il  |  but  as  that  ronluins  a  provision  that  the  du- 
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ration  of  the  oflice^fihall  be  fixed  by  the  Le- 
gislature in  the  s^me  manner  as  its  duties  are 
ftxed,  I  bhall  vote  for  the  sul>.stitute. 

Mr.  MoxTAMAT — I  call  for  the  yeas  and 
nays  on  the  adoption. 

Mr.  Cazabat — Mr.  President,  I  move  that 
the  substiute  be  laid  on  the  table. 

Mr.  SriJ.iVAX — The  secretary  will  please 
read  the  substittite. 

The  yeas  and  nays  were  called,  when  it 
was  foimd  that  there  was  not  a  quorum  pres- 
ent. 

Mr.  Davik.«;-— I  move  that  we  adjourn  till 
Monday  next. 

Mr.  Moxtamat— I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was  lost. 
The  motion  to  adjourn  was  then  put  and 
carried. 


Monday,  May  2,  1864. 

[The  Converttion  met  at  12  o'clock  m.,  and 
the  roll  being  called,  the  following  gentle- 
men answered  to  their  names  : 

Messrs.  Abell,  Ariail,  Austin.  Barrett,  Bell. 
BofiU,  Bonzanov  Bromley  ,Brott,Burke,Camp- 
bell.  Cook  J.  K.,  Crozat.  Davies.  Dufresne. 
Duane,  Duke,  Edwards.  Ennis,  Fish,  Flagg, 
Flood,  Foley,  Fosdick.  Gastinel,  Geier.  Gor- 
linski,  Gaidry,  Healy,  Harnan,  Hart,  Heard, 
Henderson,  Hills,  Hire.  Kavanagh,  Kugler, 
Maas,  Mann.  Millspaugh,  Montamat,  Mon- 
tague. Murphy  M.  W.,  Normand,  O'Conner, 
Ong,  Payne  J.,  Pintado,  Poynot,  Purcell  J.. 
Pursell  S.,  Schroeder,  Schnurr,  Seymour, 
Smith,  Spellicy,  Stumpf,  Stiner,  Stauffer. 
Sullivan,  Terry.  Thomas,  Waters,  Wells, 
and  Wilson — 66  members. 

There  being  no  quorum,  the  sergeant-at- 
arms  wa-s  directed  to  bring  in  absent  mem- 
bers. 

Messrs.  Cutler.  Baum,  Meudiverri,  Buck- 
ley, Collin,  Cook  T.,  Thorpe,  Beauvais, 
Wenck  and  Cazabat,  having  taken  their 
seats,  the  president  announced  that  a  quo- 
rum was  present. 

The  minutes  of  Saturday  were  read  and 
adopted.] 

Mr.  Tkuuy — 1  have  a  resolution  which  1 
desire  to  offer. 

H7ie?-ea.<f.  Several  persons  are  holding 
oflBces,  State  and  municipal,  who  are  not 
citizens  of  the  State,  or  qualified,  as  per 
order  of  the  President,  December  8,  1863  ; 
therefore,  be  it 


or  municipal  oflBces  not  qualified  voters  of 
the  State,  or  who  have  not  complied  with 
the  oath  of  the  I'resident's  proclamation  of 
December  8.  186.'$.  that  it  is  the  sense  of  lliis 
Convention  they  should  be  promptly  I'e- 
moved  by  the  governor  of  the  State  and 
mayor  of  the  city,  who  are  respectfully 
requested  to  enforce  this  resolution. 

Mr.  Foi-KY — I  move  the  rules  be  sus- 
pended for  its  adoption. 

Mr.  Daviks — I  move  the  gentlemen  offer- 
ing the  resolution  furnishes  the  names  of 
those  holding  ofifices  who  have  not  complied 
with  the  order. 

[A  motion  to  lay  the  resolution  on  the 
table  was  lost.] 

Mr.  Heaiu)— This  is  the  second  edition  of 
the  resolution  introduced  by  the  same  gen- 
tleman on  the  second  day  of  the  Conven- 
ion.  I  wish  to  understand  if  th  is  Con- 
vention is  going  to  form  itself  into  an 
inquisition.  If  so,  let  us  know  it,  and  elect 
a  grand  inquisitor,  and  have  our  racks  of 
torture.  I  would  like  to  know  what  we 
have  to  do  with  the  oflRcers  of  the  city  of 
New  Orleans — what  right  have  we  to  dic- 
tate to  the  governor  and  mayor  whom  to 
retain  in  office  and  whom  to  turn  out.  If  I 
understand  the  reason  why  I  am  sent  here 
it  is  to  revise  and  amend  the  constitution  : 
the  appointment  of  oflBcers  has  nothing  to 
do  with  it.  The  primary  object  that  has 
brought  us  together,  as  I  understand  it,  is 
to  wipe  out  slavery,  and  let  us  go  to  work 
and  grapple  with  the  question.  I  see  no 
use  in  consuming  the  valuable  time  of  this 
Convention  Ib  acting  on  frivolous  resolu- 
tions, and  I  call  this  so,  with  all  due  respect 
to  the  gentleman.  We  have  been  here  four 
weeks,  and  so  far  have  done  nothing.  Our 
time  has  been  spent  in  debating  resolutions 
and  motions  to  lay  on  the  table,  and  if  we 
go  on  in  this  way  we  shall  stay  here  the 
balance  of  the  year,  and  the  Convention 
will  become  a  laughing  stock.  I  feel  the 
responsibility  of  the  posision  I  occupy,  and 
wish  to  discharge  the  duties  I  am  entrusted 
with.  I  intend  to  offer  a  motion  which,  I 
think,  will  simplify  our  proceedings  and 
enable  us  to  go  on  with  business.  My  mo- 
tion is  tliis : 

Resolved,  That  all  reports  of  the  diflferent 
committees,  all  amendments  and  all  substi 


L^ 


Be^olved,  That  all  person-s  holding  State  J  tutes  which  have  been  ofifered,  be  laid  on 
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th«  table,  subject  to  call,  aad  that  we  take  i  out  measures  against  the   administration. 


up  the  constitution  of  1852,  beginning  with 
the  preamble,  and  taking  it  up,  article  by 
article,  and  section  by  section,  and  act  upon 
tbeni. 

Hy  doing  this  we  will  get  through  within 
thirty  days. 

Mr.  C.'U.vii.vT— I  second  the  motion. 

.Mr.  Hkxdkiwox — Another  similar  resolu- 
tion was  brought  before  this  Convention,  i 
but  under  different  circumstances.  It  was 
then  suggested  that  tlie  offices  of  all  the 
various  office-holders  of  the  city  and  State, 
who  had  not  taken  the  iron-clad  oath, 
should  be  forthwith  declared  vacant.  On 
kliat  occasion  I  voted  against  it,  as  I  thought 
it  interfered  with  the  province  of  the  gover- 
nor and  mayor ;  but  upon  this  occasion  I 
find  a  motion  that  meets  my  full  approba- 
tion, and  particularly  at  this  time,  as  I  have 
good  reasons  to  believe  that  there  are  nume- 
rojus  persons  holding  ofiices  in  the  city  who 
are  defying  us,  and  wish  tor  tlie  defeat  of 
Gen.  Hanks.  I  would  have  all  such  ex- 
pelled, and  therefore  I  hope  it  will  be  the 
sense  of  this  Convention  that  they  should  be 
removed  forthwith,  whether  they  hold  State 
or  municipal  offices.     [Applause.] 

When  it  comes  to  instructing  the  gover- 
nor, wo  do  it  in  the  way  of  recommenda- 
tion. I  ask  if  we  do  not  stand  here  to-day 
elected  on  the  governor's  ticket,  iind  did  not 
our  opponents  unite  on  the  radical  and  cop- 
perhead tickets?  Therefore  we  stand  with 
the  administration  and  with  (len.  Hanks, 
and  last,  though  not  least,  with  Michael 
Ilahii,  because  he  is  in  the  midst  of  a  strug- 
gle sustaining  the  President  and  the  com- 
mander of  our  forces.     When  we  find  men 


I  am  for  the  Union,  right  or  wrong,  [Ap- 
plause.] 

There  are  many  here  who,  sympathizing 
with  the  party  adverse  to  us,  would  rather 
see  Zach.  Taylor's  son  here  to-day  than 
Gen.  Banks,  and  I  wish  they  were  destroyed 
politically,  because  they  are  the  worm  that 
is  eating  the  body  politic,  and  by  degrees 
may  destroy  it.  I  do  not  wish  to  ostracise 
men  for  their  opinions.  On  ordinary  occa- 
sions I  am  a  Democrat,  but  now,  there  is 
but  one  question,  and  that  is  :  "  Are  you  in 
favor  of  your  country?"  If  Gen.  (Jrant 
or  Gen.  Banks  opposed  the  administration, 
I  would  advocate  their  annihilation  as  soon 
as  that  of  these  men  holding  offices,  I  vote 
for  and  sustain  this  proposition  on  the 
ground  that  it  is  right  in  principle,  1  have 
a  slight  knowledge  of  the  mayor  and  of  the 
governor,  and  have  good  reason  to  believe 
they  stand  on  the  right  ground  in  regard  to 
this  question  ;  therefore,  I  am  in  favor  of 
having  the  opinion  of  this  Convention,  and 
want  no  minority  vote.  I  want  more  than 
two-thirds  of  those  who  are  elected  here  to 
say  if  any  man  who  .sympathizes  with  those 
again.st  us  holds  an  office,  ho  shall  be  re- 
moved. 

Mr.  Mo.NTAMA'r — 1  am  not  here  to  censure 
the  appointments  of  the  governor  and 
mayor.  I  have  no  doubt  if  the  gentleiimii, 
or  any  member  of  this  Convention,  will  go 
to  these  officers  and  state  that  such  persons 
are  not  citizens,  they  will  be  at  once  re- 
moved. I  shall  vote  against  the  resolution, 
for  the  reason  that  I  do  not  wish  to  censure 
the  governor  and  inuyor.     They  may  not 


and  if  any  member  knows  of  any  such,  lei 
him  report  them. 

[Tlie  re.solutlon  wa.s  again  rei»4l  by  llii- 
secretary  :  and  on  the  yeas  and  nays  being 
demanded,   the    roll   was  called,   with    the 


are  holding  office  through  the  clemency  of  |  J^now  t»'«t  these  persons  are  not  qualilied  : 
the  executive  of  the  State  and  the  mayor  of 
the  city,  and  defying  us,  it  is  time  they  were 
removed,  and  1  would  not  have  them  remain 
one  day.  Rather  than  copperheads,  opposed 
to  the  administration,  give  me  an  out  ami 
out  Jeff  Davis  man,  who  openly  advocates  |  follow'"K  result :] 

the  dissolution  of  the  Union,  but  the  cop-  1       Vkas-Mcssis   Bailey     It.-ll.   Bolill,   Boij- 
,      ,    ,  ,  ,^     .  '    I  zano.  Bromley,  Campbell,  (  azjibat. Cook  .1. 

IMThead  19  one  day  a  Davis  man  and  the  |  k.,  Cook  T..  Crozat.  Collins.  Duke.  Davies, 
next  a  Lincoln  man.  \  man  in  the  ('onfed-  |  Dnane,  Dufiesne.  Kniiis,  Fifh,  Klagg,  Flood, 
eracy  is  bound  to   b(>  a  .Jeff.  Davis  man,  or  I  ^""'•'y'    <^'eier.    (Jorlinski,    Gaidry.    lU-aly. 

iicitio  •  i...«  ., ,...:.  .     .  I    _    .        •.  Harnaii.  Hart,  lleiid<'i-«on.  Hills,  Hire,  Kiiv- 

nang  ,  hut  w«' jifrmil  men  lit-re  to  spit  upon  I  ,    .,         .,•,,  i     »•       i      .•    v 

'  »        '  anagli.  Maii.>^.  Millspaugli.    Miirpliv  K..  New- 

and  n-vile  us,  and  miy  lliey  are  good  Union  ,.ii,  N„rmiiiid,  OComur.  i'ayiie  John,  I'oy- 
men  at  lh<'  same  lime  that  they  are  carrying  |  not.  rurcell  J.,  I'lirsell  Samuel,  Schroeder. 
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Seymour,  Shaw.  Smith,  Spellicy,  Stocker, 
Stumpf,  Stiiun-,  StauftVr.  Sullivan,  Terry, 
Thorpe.  Wateis.  Wenck.  Wells  and  Wil- 
son— CiCt. 

Navs— Messrs.  Abell.  Austin,  Barrett, 
Haum,  Heauvais.  Brott.  Buckley.  Burke, 
Cutler,  Fuller,  Gastinel.  Heard.  Kugler, 
Mann,  Mi'iidiverri,  Montamat,  Montajrue, 
Murphv  M.  Vi'..  Onp.  Schnurr  and 
Thomas— '.'1. 

[The  lesolution  was  adopted.] 

Mr.  Hkndkkson — I  believe  I  voted  on  this  | 
question  under  misapprehension,  and  spoke  I 
accordingly.  I  opposed  the  other  resolu-  i 
tion  on  the  ground  that  no  names  were  i 
mentioned.  [Cries  of  ••  out  ol'  order."]  1  | 
wisli  to  reconsider  the  question,  and  if  any 
gentleman  knows  the  names  of  such  State  : 
or  city  ofticers  to  be  removed,  to  specify 
tliem,  so  that  our  application  will  not  be  ; 
abstract.  Therefore.  I  move  n  reeonsidera-  \ 
tion. 

Mr.  Hkat-y — 1  move  lo  lay  the  motion  on  i 
the  table.  j 

[The  motion  was  carried.]  | 

Mr.  BuoMi.KV — I  ofl'er  the  following  reso-  ; 
lution :  ' 

Besolreil.  That  the  tuture  sessions  of  this  j 
t.'onvention  shall  not  be  of  less  than  four 
hours'  duration,  and  that  the  pay  per  diem 
of  the  members  of  this  Convention  shall  ! 
cease  on  and  after  the  fortietJi  day  fiom  its 
organization. 

Mr.  MoN"T.v..MAr  -I  move  to  >uspend  the 
rules  for  its  adoption.  i 

[Carried.] 

Mr.  Heai.Y — 1  move  to  lay  the  resolution  : 
on  the  table.  j 

[The  motion  was  carried.]  j 

Pkestdknt  -Report.s  of  committees  are 
ill  order. 

Mr.  FosDKK— Tiie  l.'ommittee  on  Legisla- 
tive Department  will  report  to-morrow. 

Mr.  Shaw — The  C'ommittee  on  Ordinance 
reports  •'  progress." 

Mr.  MoxTAMAT-  - A^  ciiairman  ot  the  Com-  j 
mittee  on  Credentials.  I  beg  leave  to  report 
that    Mr.    McGuire.   wlio    sent    a    protest  I 
against    tlie    election    of    Mr.    Orr.    desires  | 
permission  tti  withdraw  it. 

Mr.  St  LI. I  VAN  -I  move  lie  be  allowed  lo 
withilraw  it. 

[The  motion  was  carried.] 

[Mr.  Montamat  then  read  the  leporl  of 
the  Committee  on  Credentials  :] 

18 


To  the  president  and  me^nbers  of  the  State 

CnnntiiiiJioiwl  Co7n-ent!ou  : 

Cknti.emkn — Your  Committee  on  Creden- 
tials, after  due  examination  of  all  witnesses 
produced  before  us  by  Mr.  T.  F.  McGuire, 
contesting  the  election" of  Mr.  B.  H.  Orr,  the 
delegate  from  the  Tenth  Representative 
District,  beg  leave  to  report  that  Mr.  B.  H. 
Orr  has  been  duly  elected  as  a  delegate  to 
this  Convention,  to  represent  the  Tenth 
Representative  District  of  the  city  of  New 
Orleans  ;  that  he  is  duly  qualified  and  is 
entitled  to  a  seat  in  this  Convention. 

.\ll  of  which  is  resi)ectf illy  submitted. 
•John  p.  Montamat,  (Jiainnan. 

Mr.  Sri.LiVA.v — 1  move  that  the  report  be 
received. 

[The  motion  was  carried.] 

Mr.  Hknueksox — One  of  our  members. 
Mr.  Montague,  desires  leave  of  absence  on 
account  of  illness  in  his  family.  I  move  it 
be  granted. 

{The  request  was  granted.] 

Mr.  AiSTiN— 1  call  the  attention  of  the 
Convention  to  the  fact  tliat  Mr.  Howes, 
from  the  ward  I  have  the  honor  to  repre- 
sent, has  only  been  in  the  Convention  four 
days.  It  is  not  on  account  of  .sickness,  and 
he  has  drawn  his  pay.  I  now  ask  what  is 
our  duty  in  regard  to  it. 

Mr.  Tkki!v~1  move  it  be  referred  to  the 
Committee  on  Absent  Members. 

[The  motion  was  carried.] 

[A  communication  from  the  Secretary  of 
State  was  read  by  the  secretary,  enclosing 
the  returns  of  the  election  of  a  delegate  to 
the  Convention  in  the  parish  of  JefTerson. 
to  fill  the  place  of  Christian  Koselius.  re- 
signed.] 

[Referred  lo  the  ('ommittee  on  Creden- 
tials.] 

Phksidknt — Unfinished  l)usiness  is  now 
in  order. 

Mr.  Wilson — I  call  for  the  reading  of 
Mr.  (iruneberg's  resolution. 

.Mr.  Hii.i.s — I  rise  to  a  point  of  order.  I 
l)elieve  the  first  unfinished  business  is  the 
vote  on  the  resolution  of  Mr.  I'urcell,  for 
the  first  article  of  the  report  of  the  Com- 
mittee on  Public  Kducation,  which  was  de- 
clared lost,  when  it  was  found  there  was 
not  a  quorum  present. 

]'uKsii)Kvr--The  first  business  is  on  the 
resolution. 
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[Mr.  Gruneberg's  resolution  was  then 
read  by  the  wecretary.] 

MR.  OItLXKBKR(i's    VREAMHI.K  AMI  ItKSOl.l TION. 

HVierea.s-.  The  Constitutional  Convention 
(if  the  State  of  Louisiana  has  been  called 
|irineipally  to  decide  on  tiie  altolition  of 
slavery  in  this  State  ;  whereas,  the  adoption 
of  this  measure,  in  whatever  manner  or 
form,  will  neces.sarily  re(}uire  ^''eat  modifi- 
cations in  all  parts  of  the  organic  law  of 
the  State  ;  wherea.s,  for  these  reasons  this 
Convention  cannot,  or  oujilit  not  to.  come 
to  a  final  decision  on  the  reports  of  any  of 
the  standing  committees  on  constitutional 
amendments,  liefore  voting  on  emanci])a-  ' 
tion  ;  and  whereas,  the  (|uestion  of  emanci-  ! 
pation  being  the  most  important  of  all,  ■ 
requires  the  longest  and  most  mature  de- 
liberation of  this  Assembly  ;  be  it  therefore 

Jie.solvfd,  That  this  Convention  will  take 
in  consideration  :     First,  the  reports  of  all  \ 
the  standing  conunittees  on  constitutional  ; 
amendments,  with  substitutes  and  amend- 
ments   thereto,    excejjt   the    report   of    the  I 
Committee  on  Kinancipalion  ;  but  that  they 
shall  not  pass  further  than  a  second  read- 
ing ;  that  then  the  re])ort  of  the  Committee  j 
on  Kmancipation  shall  be  taken  up,  and  be 
then  regularly  passiul  to  a   final  Note  ;  ami 
that  afterwards  the  reports  of  all  the  other  I 
standing    committees    shall    pass   to   their 
third  reading,  and  to  a  final  vote  thereon  ; 
11  nd.  moreover. 

lirsohrd.  That  this  convention  shall  only 
adjourn  from  day  to  day  until  the  reports 
of  all  the  standing  committees  (Ui  constitu- 
tional amendnuMits,  except  that  of  Kman- 
cipiitioii,  shall  have  ])assed  a  sei'ond  read- 
ing. 

C.    H.    I..    (iHlNKllKKi; 

.Mr.  Wilson  1  move  that  the  resolution 
he  adopted. 

[The  motion  was  carrried.] 

I'kk.siiikst  The  order  of  the  day  now 
comes. 

Mr.  Hil.i.s  -If  I  understand  lh<-  rule  in 
regard  to  unfinished  liusiness  it  is  this  :  the 
first  article  of  the  report  of  tlie  (Jommittee 
(Ml  Public  Kducalioii  was  under  considera- 
tion. Mr.  S.  I'ursell  offered  a  subsliiiite 
wiiich  was  voted  upon  and  declare(l  to  be 
(arried.  The  yeiw  and  nays  were  called 
for,  when  it  was  found  tliere  wius  not  a  (|Uo- 
niiii  present.  A  iiiotloii  to  adjourn  was 
llieii  made  and  carried.  If  I  understand  It, 
the  business  liefore  the  house  is  the  vote  on 
that  substitute. 

I'liKsiuKNT — The  motion  to  ndojit  must  be 
renewed. 


Mr.  S.  PrR.sKi.L— If  neces-sary.  1  renew 
my  motion  to  adopt  that  substitute. 
[The  article  and  substitute  were  read.] 
AuT.  -.  There  shall  be  elected  a  super- 
intendent of  public  education,  who  shall 
hold  his  office  for  the  term  of  four  years. 
Ilis  duties  shall  be  prescribed,  and  com- 
pensation fi.xed.  by  the  general  a.ssembly. 

Mr.  Ca.mhbei.i. — I  move  to  amend  by 
striking  out '•  four  •■  and  inserting  "two" 
lor  the  term  of  the  superintendent's  of- 
fice. 

Mr.  Foi,KV — 1  move  to  divide  the  article. 

[The  motion  was  lost.] 

The  (pu'stion  of  adopting  the  resolution 
was  put  and  declared  lost.  The  yeas  and 
nays  were  called  for,  and  the  result  was  as 
follows  : 

VKAS—Messrs.  Abell.Bailey  .Barrett,  Beau- 
vais.  Boll.  Rennie.  Bonzano.  Bromley.  Brott. 
Buckley.  Burke.  Campbell.  Collin.  Crozat, 
Cutler,  Davies.  Dnane,  Diifresne.  Duke.  En- 
nis.  Fish,  Flagg,  Flood,  Foley,  Fuller,  Gas- 
tinel,  (Jeier.  Gruneberg,  Gaidry,  Heard, 
Hire,  Kugler,  Maas.  Mann.  Mendiverri, 
Millspaugh.  Montague.  Murphy  K..  Nor- 
mand.  Ong.  Orr.  Paine  .1.,  Pintado,  Purcell 
J,.  Pursell  S.,  .^chroeder,  Seymour,  Shaw. 
Stocker,  Stumpf,  Sliner,  Stautt'er,  Terry, 
Thomas  and  Wenck — o.'i, 

Ykas— Messrs.  Ariail.  Austin,  Cazabat, 
Cook  .1,  K.,  Cook  T..  Edwards,  tlorlinski, 
Ilealy.  lliunan,  Harl.  Hills.  Murjthy  M.  W.. 
Newell,  ()"Conner,  Poyiiot.  Schnurr.  Spel- 
licy,  Sullivan,  Thorpe.  Waters,  Wells  and 
Wilson-   -li. 

[The  substitute  was  therefore  adojjted.] 

The  second  section  of  the  report  wa.- 
read  with  Mr.  Sullivan's  substitute. 

Substitute  : 

Tiie  general  asseinl>ly  siiall  establish  free 
jiublic  schools  throughout  the  !^tate.  for  all 
free  white  children,  by  general  taxation  or 
otherwise,  and  all  moneys  shall  lie  distrib- 
uted to  each  parish,  in  proportion  to  the 
number  of  white  cliildren.  between  such 
iiges  a>i  shall  be  fixed  liy  file  general  as- 
sembly. 

Mr.  Koi.KV  I  move  to  lay  the  Mibstitute 
on  the  table. 

[Lost,  by  a  vote  of    17    to  I'li.] 

Mr.  .^TAiKKKU  1  voted  against  theaniend- 
iiieiil  for  the  reason  Miat  it  is  almost  word 
for  word  the  same  as  the  sub.slitiite  of  Mr. 
S.  Pill-sell  ;  therefore  I  move  that  all  sub- 
stitutes brought  up  hereafter,  that  are  iden- 
tical, be  laid  on  the  table, 

Mr.  SrocKKu— I  think  the  motion  of  the 
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gcutleinan  iin  oxlraorcliiiary  one.  For  in- 
stanci.',  I  take  up  u  n-solution,  ami,  by  eras- 
ing or  changing  a  word,  alter  the  whole 
sense.  It  strikes  me  there  is  a  vast  differ- 
once  between  the  two  amendments  referred 
to.  Mr.  Pui-sell's  says  the  money  raised 
shall  be  distributed  in  proportion  to  the 
number  of  children ;  the  other  in  propor- 
tion to  the  number  of  white  children.  That. 
1  think,  is  a  very  wide  difference. 

Mr.  SuLLivAX — My  substitute  is  to  the 
second  article  of  the  original  report.  It 
strikes  out  colored  children  altogether,  be- 
cause I  think  white   people  have    enough 
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saw  such  an  illustration  of  the  manner 
piling  one  amendment  upon  another  as 
here,  and  that  motions  to  adjourn  and  lay 
upon  the  table  never  prevailed  so  exten- 
sively as  here. 

We  are  here  for  a  most  solemn  and  se- 
rious purpose,  not  that  of  making  a  new 
constitution  for  the  State  of  Louisiana,  but 
to  amend  and  correct  the  one  already  ex- 
isting. This  is  one  of  the  most  solemn  and 
in  one  respect  the  most  glorious  things  to 
be  entertained  ;  but  while  we  have  some 
thirty  State  constitutions  before  us,  and 
three  or  four  already  in  this  very  State,  we 


to  do  to  attend  to  their  own  affairs,  wdth-  i  have,  so  far  as  work  is  concerned,  if  done 
out  attending  to  the  education  of  negro  |  honestly,  very  little  to  do.  I  believe  all 
children.  I  we  have  to  do  in  this  convention  is  to  pass 

Mr.  TuoKi'E — I  believe  that  in  all  delibe-  j  some  regulations  with  regard  to  the  educa- 
rativc  bodies,  where  special  committees  are  |  tion   of  the  colored   children,  which  will 
appointed  to  1)ring   in  reports,   that  those  j  meet  the  changes  to  be  made,  I  suppose,  by 
reports  shall  have  some  consideration,  and  j  the  Emancipation  Committee. 
I  believe  that  a  few  remarks  are  perfectly 
correct. 

The  whole  gist  of  thitydiscussion,  if  nar- 
rowed down,  is,  vJjiieJjitCr  black  children  of 
the  State  shall  be  Wfucated  or  not.     I  think 


we  cannot  pass  hastily  upon  so  important  a 
matter  as  this  proposition  ;  and  I  think, 
too.  it  is  a  very  singular  proceeding  upon 
the  part  of  members  upon  this  floor,  who 
hold  their  offices  under  the  call  of  Gen. 
Banks,  to  come  here  and  presume  to  elect 
who  the  children  shall  be.  who  shall  be  ed- 
ucated, when  his  orders  imperatively  pro- 
vide for  the  education  of  these  very  chil- 
dren, and  levy  a  tax  for  that  purpose.  [Ap- 
plause.] It  would  take  me  a  full  half  hour, 
if  limited  to  it,  to  give  my  ideas  upon  the 


It  is  also  proposed  to  make  some  changes 
in  regard  to  the  judiciary.  If  these  are 
the  only  things,  all  these  discussions  and 
piling  amendments  on  amendments  are  out 
of  place,  and,  in  my  opinion,  unnecessary. 
I  do  not  know,  Mr.  President,  how  to  get 
this  Convention  clear  from  all  this  noise 
and  contention.  It  seems  to  me  we  are 
here  to  discuss  rules  and  not  amendments, 
and  I  say  to  gentlemen  again  that  we  come 
here  to  work  and  treat,  these  subjects  with 
some  solemnity.  /  do  not  believe  we  come 
he  e  with  the  right  spirit  and  sense  of  duty. 
We  are  not  engaged  in  any  ordinary  trans- 
action, nor  as  a  legislative  body,  nor  in 
making  any  laws ;  but  in  amending  and 
revising  a  constitution  already  in  existence. 


importance  of  this  question.  It  is  one  of  j  ^Ve  have  power  to  strike  out  all  objection- 
very  serious  and  tremendous  importance,  ;  able  features,  to  select  what  we  please.  I 
and  I  do  not  understand  how  it  is  that  a  j  hold  that  the  constitution  of  18.52  was 
resolution  containing  such  a  matter,  of  so  '  passed  by  as  good  a  deliberative  ))ody  as 
great  import,  so  materially  affecting  the  in-  ,  ^as  ever  assembled  in  this  or  any  other 
terest  of  the  State,  so  materially  affecting  State.  What  is  the  reason  we  cannot  take 
the  int«rests  of  the  gi-ntlemen  who  are  }  jj  ;,p  and  follow  it  verbatim,  except  where 
members  of  this  Convention,  in  all  future  |  changes  miist  be  made.  Do  that  and 
time,  should  be  brought  up  here  with  so  nothing  else.  Is  not  that  enough  1  We 
little  importance.  |  propose  alterations  in  regard  to  the  judi- 

Now,  gentlemen,  if  I  may  be  permitted  j  ciary  ;  to  engraft  upon  it  also  the  principle 
to  make  some  criticism,  I  would  say  that  of  emancipation,  and  this  last  we  must  do 
we  have  been  here  nearly  a  month,  and  or  i)erjure  ourselves.  We  propose  further 
with  some  experience   1  can  .say,  I  never  i  to  arrange  this  school  system. 
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I  wi;*h  t(t  pill  oQ  reconi.  in  regard  to.my-  1  going  through  the  country,  murdering  and 
self,  that  I  stand  here  inciiurt'd  to  attend  to  \  butchering? 

buKint'ssonly.  and  hope  any  gentleman  will  I  I  tell  you  ;i  strong  feeling  is  rapidly 
call  me  to  order  if  I  move  to  table  or  ad-  growing  up  at  the  North  in  opposition  to 
journ  if  there  /'.•.•  any  business  before  this  '  this.  Look  at  the  files  of  Northern  papers 
body.  We  have  a  liberal  compensation,  which  came  to  us  yesterday  ;  they  are  one 
which  I  voted  for  and  would  again.  For  !  shriek  nl  agony  at  the  horrors  of  this  civil 
that  coni])ensation  I  am  willing  to  do  a  fair  [  war.  and  I  say  that  if  you  do  not  now  make 
day's  work,  and  then  we  ikserve  our  j)ay.  '  a  constitution  eipial  to  the  occasion,  worthy 
)mt  if  we  trifle  as  we  have  done,  we  are  '  of  l.oiiisiana.  the  ojjportunity  is  past,  and 
open  to  criticism,  and  the  finger  of  censure  you  lose  a  most  glorious  opportunity  of 
must  be  ju.stly  pointed  against  us.  [  Hear,  glorifying  yourselves  and  preserving  the 
hear.]     We  can  do  our  work  here  in  si.xty  ;  country. 

days,  and  make  a  good  Constitution.  We  Mr.  ABKi,i.--Mr.  President,  it  docs  strike 
are  legislating  not  only  for  Louisiana,  but  '»•'  ''^  'tl>  »  Kood  deal  of  force  that  all  our 
all  the  States  :  and  I  wish  you  to  understand  '■'■'^'^'^  •"^'••^'  i^  «  .^''^o^^  <1«>1  on  the  principle 
this  fact :  that  the  pri-sident  of  the  United  of  putting  the  cart  before  the  horse.  There 
.-states,  and  Gen.  Banks,  and  certain  parties  \  "''f  ^ome  nations  I  believe  who  manage  to 
who  sympathize  with  the  rebellious  States,  |  «Jo  ^^ork  in  that  way.  and  they  succeed  to 
have  towards  us  a  kindly  feeling,  and  have  I  some  extent.  But,  sir,  I  should  like  to  know, 
b.-en  mainly  instrumental  in  getting  up  and  |  »»d  therefore  ask  for  information,  what 
ordering  this  Convention,  which  is  to  bring  |  '''R^d  we  have  here  to  presume  so  far  upon 
back  Louisiana  under  civil  instead  of  mili-  j  future  legislation  as  to  attempt  to  assume 
tary  power.  If  we  fail  to  come  up  to  their  ',  >>'ch  a  state  of  facts  as  is  contemplated  by 
expectations,  and  the  exjiectation  of  the  '.  the  remarks  of  the  gentleman  who  has  just 
North,  what  will  be  the  result  ?  I  tell  yon  i  spoken.  with  respect  to  a  matter  upon  whieli 
this  is  the  last  time  the  protection  of  the  '  there  has  been  no  action  in  this  Convention. 
Inited  States  will  be  held  out  to  any  re-  Jl«w  do  we  know  that  the  ma.ster  would 
t.ellious  State  in  this  nation.  [  Hear,  hear.]  _  Permit  the  slave  to  go  to  the  schools  if  we  es- 
If  we  fail,  nothing  hereafter  will  settle  our  '  tablish  them.  We  are  sent  here  to  amend 
status  l)ut  the  sword,  and  if  we  do  not  do  "  constitution,  but  we  might  as  well  adjourn 
our  work  well,  wr  do  not  deserve  anything  ;  '"'"«  ^''«  ""  ^o  attemi)t  to  p<'rsist  in  doing 
else.  business  in   the  manner  in  which  this  Con- 

What  are  the  facts.'  Every  single  day  ,  veiition  seems  determine.lto  proceed.  Here 
that  we  meet  here,  and  hesitate  to  frame  a  ;  w,.  are  quibbling  over  the  education  of 
tree  State  Constitution,  is  so  much  against  \  sline  children.  I  know  the  gentleman  has 
UH.  No  matter  what  may  be  said  to  the  '  told  us  that  no  such  perstms  exist,  but  I 
contrary,  this  war  is  rapidly  a.^suming  an  would  as  soon  trust  to  the  Constitution  and 
aspect  c.mflicting  with  eviry  christian  princi-  laws  of  the  UniU'd  Slntes.  and  to  the  pro- 
pie.  Oursoldiersan- murdered  in  cold  blood;  rlamation  of  Abraham  Lincoln,  as  to  the 
the  scenes  being  enacli-d  cry  to  Heaven  statement  of  ih.'  gentb-man.  And  the  pro- 
and  will  till  the  civilized  world  with  lu.rror.  .-lamation  of  Abraham  Lincoln  of  Januarv. 
I  a.Hk  you  to  look  at  those  mm  who  fell  m  if^fi.i  ,i,,^.i,,r,.s  tl„»t  this  very  district  shall  be 
Fort  Filli>w.  who  were  not  only  mrdereil  in  oxompted  from  its  effects. "  What,  then,  are 
cold  blood,  but  burned,  buri.-d  alive ;  und  we  legislating  for.'  Is  it  to  educate  the 
seewh.»tawHr  is  b.-ing  fastened  upon  us.  slaves  in  thai  part  of  this  State  still  m  the 
I  ask  if  fver  in  thr  annals  of  Christendom  or    ("onfederacv 

tli.-hislory  ofmankin.l,  thereis  any  prece-  i  „„k  up.m  what  uuthoritv  1  ask  upon 
dent ;  in  a  Stair  like  Louisiana,  fairly  and  what  principles.  yi)v  what'  right  von  can 
honestly  taken  po.sse.ssion  of  by  a  hostile  logislate  lor  iie>ducalion  of  slave  children 
army,  for  citizens,  without  authority  of  the  i,pfop,.  y^,,  h^/ taken  any  action  to  change 
law.  arming  themselves  in  band  and  under  .  their  Htatu.s.  How  cun  you  presume,  before 
lb.-    namr    of  gnerrilb."    and   jav-hawken..  |  sneh  HPlion  is  taken,   that   it    will   be  doner 
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What  logic,  or  in  plainer  words,  what  sense  mated  by  the  gentleman,  and  if  I  had  the 

is  there  in  such  a  mode  of  proceeding  with  papers  here  I  could  demonstrate  it.  I  believe, 

the  work  which  you  have  laid  out?     Icon-  He  has  never  threatened  us.     Hut.  sir,  we 

less  I  can  see  in  it  neither  logic  nor  sense,  are  told  that  everything  is  to  be  turned  up- 

and  Mr.  President.  I  think  I  shall  make  a  side  down  if  we  do  nut  make  such  a  consti- 

motion  before  I  sit  down,  and  if  f  do  not  lution  as  will  please  certain  men.     Now,  sir. 

think  of  it  I  hojje  some  other  gentleman  will,  if  we  make  any  constitution  we  should  make 

to  postpone  this  matter  until  we  shall  know  such  a  one  as  will  suit  and  please  the  peo- 

exactly  where  and  how  we  stand.  pl«'  of  Louisiana;  we  shoidd  not  go  beyond 

I  say.  that  notwithstanding  Gen.  Jiaiiks  thi'"'  >vishes  and  their  rights.     We  have  no 


has  issued  his  proclamation,  declaring  so 
much  of  the  constitution  of  1852,  and  the 
laws  relating  to  slavery,  null,  because  there 
is  no  cla.ss  of  persons  to  whom  they  apply  — 
notwithstanding  these  laws  and  the  adjudi- 
cations thereon  are  of  the  highest  and  most 
undoubted  autiiority,  he  has  laid  them  pros- 


right  to  make  constitutions  for  the  North 
nor  for  the  Confederacy.  We  must  consult 
the  wants  and  the  rights  of  the  people  of 
Louisiana,  whom  we  represent,  and  we  are 
bound  to  represent  them  taithfully.  Look 
for  yourselves  at  the  surrounding  circum- 
stances, and  sav   whether  vour  fellow-citi- 


trate.     I  do  not  question  the  authority  of  i '■'•'n*^  ^^ill  approve  the  steps  you  may  take 
Gen.  Banks  in  the  premises,  or  inquire  into    '"  ^"^^  matter. 

his  reasons  for  adopting  such  a  measure.  It  Hut.  sir,  this  is  not  a  new  question.  The 
is  a  military  measure,  made  necessary  per-  ;  groat  men  who  framed  the  constitution  of 
haps  by  the  existence  of  war,  but  the  the  United  States,  the  great  charter  of  your 
existence  of  the  military  power  will  at  some  liberties,  had  this  whole  matter  before  them, 
time  be  at  an  end  here  :  and  when  such  That  body,  comprising  such  great  names  as 
time  shall  arrive,  when  the  force  that  has  those  of  Washington,  Franklin  and  Madi- 
laid  them  i)Ostrate  is  removed,  they  will  be  son,  the  wisdom  of  the  nation,  did  not  see 
revived.  When  the  State  has  resumed  her  ;  fit.  in  their  wisdom,  to  take  such  action  as 
sovereignty  as  one  of  the  States  of  this  !  we  assume  is  already  taken  by  this  body. 
Union,  as  resume  it  she  will  as  soon  a.s  her  >ir.  President,  I  have  never  before  heard 
people  have  the  power  and  privilege  to  such  language  on  such  an  occasion,  as  that 
speak,  these  laws  will  again  be  in  force.  used  by  the  member  from  the  Second  Dis- 

One  of  the  gentlemen  from  the  Second  trict :  but,  sir,  such  language  will  not 
District  (Mr.  Thorpe),  to  my  astonishment.  ;  frighten  men  of  the  South  ;  no  man  will  be 
has  threatened  us  with  Gen.  Banks  and  the  frightened  by  it.  If  we  believe  that  it  will 
North.  If  the  North  has  a  constitution  to  |  be  to  the  interest  of  the  people  to  free  the 
submit  for  the  government  of  this  people.  I  j  negroes,  we  should  doit;  but  not  under 
iiave  no  objection.  But.  sir,  that  this  Con-  \  any  other  consideration  should  this  Conven- 
vention.  called  together  by  the  sovereign  i  tion  alter  in  any  respect  their  constitution, 
people  of  the  State  to  represent  their  inter-  '  I  know  it  is  said  by  some  that  this  is  a  Free 
ests.  that  they  should  stand  here  to  make  a  State  already.  But.  sir.  L/-1inow  that  the 
constitution  to  please  the  people  of  the  ,  President  excepted  th/s^^fart  of  the  State  in 
North,  or  Gen.  Banks,  is  preposterous,  his  emancipation  proclamation.  We  are 
And,  sir.  Gen.  Banks  does  not  expect  it  ;  as  therefore  standing  upon  the  same  ground 
far  as  he  is  concerned,  I  know  he  does  not.  we  stood  on  before  this  proclamation  was 
If  he  had  intended  to  make  a  constitution  is.sued.  except  so  far  as  the  proclamation  of 
for  this  people,  instead  of  a  convention  at  a  Gen.  Banks  goes  ;  and  whether  that  procla- 
cost  of  fifty  thousand  dollars  a  month,  he  mation  was  intended  to  humiliate  the  peo- 
could  have  employed  a  clerk  to  make  it  at  pie  or  as  u  permanent  a  ar  measure,  I  am 
a  much  less  sum.  He  expected  us  to  act  as  '  not  here  to  inquire.  He  has  taken  the  mat- 
freemen.  He  expected  us  to  make  it  as  i  ter  under  his  own  control  for  the  present, 
honest  men,  and  to  be  free  hereafter.  He  j  and  during  the  war,  perhaps.  But  for  the 
meant    no    such    thing  as    has  been    inti- I  future— he  has  called  us  together  in   order 
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'•Order  is  natioft's  first  law,  and  thin confest. 
Some  arc  and  must  be  greater  than  the  rest," 


tlml  we  may  say  what  is  to   the   interest  of 
Lonisiana.  not  to-day,  but  hereafter. 

I  know  that  there  are  Home  Rentleraen  I>t't  "^^  trace  it  rapidly  down  the  stream 
here  who  differ  with  me  in  opinion.  I  know  of^timo  to  the  present,  and  what  do  we  find? 
that  there  are  some  who  entertain  opinions 


diametrically  opposed  to  the  opinions  that  I 
entertain  ;  but,  sir,  I  stand  here  as  one  who 
never  believed  in  slavery  as  a  principle.  1 
never  believed  in  tin-  Hank  of  the  United 


Wliy.  sir.  we  find  that  until  about  the  nine 
hundredth  year  of  the  Christian  era,  none 
but  the  white  and  -Vi»iatic  races  were  en- 
slaved. B\it.  sir,  when  the  sleek,  fat,  and 
well-kept  negro  is  calh.'d  a  slave,  then  goes 


States  :  I  never  really  believed  in  any  I  W  "  '"cwl  that  reaches  the  heavens— a  howl 
banks;  1  believe  them"  to  be  overreaching  ,  of  unmitigated  wretchedness,  on  account  of 
institutions.  But.  sir,  slavery  has  come  i  t'le  suffering  of  the  well-fed.  well-kept,  well 
down  to   us  through    legitimate   channels,  :  cared  for,  sleek,  fat.  and  happy  negro. 


having  taken  root  in  the  old  world  even 
before  the  discovery  of  .Vnierica.  Ves.  sir. 
in  th«'  most  ancient  times  slavery  existed, 
not  only  in  the  naticms  of  the  earth,  pro- 
perly so  speaking,  but  it  existed  during  the 
lime  of  the  theocracy.     The  divine  govern- 


I  defy  any  gentleman  here,  sir.  to  look  at 
the  facts  as  they  exist,  and  say  to  this  a.s- 
sembly  that  the  system  is  a  cruel  one. 
Why,  sir,  it  is  a  patriarchal  institution.  The 
master  is  a  kind  of  patriarch  to  the  negroes, 
and  they  are  guarded  as  the  apple  of  his 


inentofGod  over  his  chosen  people.  Abra- I  <-\vt'.  ""hI  woe  to  the  man  that  attempts  to 
ham  had  servant-s  that  he  bought  with  his  j  invade  one  of  the  plantations,  and  ventures 
money— servants  that  he  bought  of  stran-  }  to  lay  a  hand  upon  a  single  negro  -both 
gers,  (GenJv  verses  26  to  27.)  iigypt.  |  blacks  and  whites,  sir,  will  fall  upon  him 
where  we  find  the  earliest  traces  of  civiliza-  j  without  mercy.  This  you  all  know  as  well 
tion,  had  its  slaves  and  was  the  hot-bed  of  |  i^"*  I  '^o,  or  can  tell  you. 
slavery,  is  in  the  sacred  scriptures  termed  The  negro,  under  our  present  .system  of 
■  the  house  of  bondag(>.'"  i  slavery,  is  well  fed,  well  taken  care  of,  and 

Greece,  the  great  nursery  of  the  arts  and  I  well  provided  for;  and.  Mr,  President,  1 
sciences,  had  her  slaves,  .\t  one  time  in  |  consider  slavery  one  of  the  best  evils  that 
Attica,  one  of  the  States,  there  were  400,000  '  exists  upon  the  eapth— one  of  the  best,  be- 
slaves  and  but  21,000  resident  burghers  and  !  cause  the  negro^benefited  by  it,  because 
Kt.OOO  foreigners.  Kgiiia.  as  we  learn  from  !  't  keeps  them  out  of  houses  of  prostitution, 
Aristotle,  hail  t70.0(»0.  and  Corinth,  accord-  (  <*'>'  "^  o'""  J"''^  '">•!  workhouses,  and  pre- 
ing  to  Timacens.  4(.0.0(io  slaves,  a  greater  !  vents'them  from  being  burdens  upon  socie- 
proportion  of  slaves  than  wa.s  i'v«'r  known  |  '>'•  But  gentlemen  here  say  that  they  wish 
to  exist  in  any  portion  of  this  land.  Cicero  '  •"  protect  the  negro  ;  their  sympathi»'s  are 
tells  us  that  in  Rome  at  one  time  no  less  |  '*"  ''tr.mgly  aroused  and  the  injuries  to  the 
than  ten  l<i  twenty  fhiuisand  slaves  were  !  "«'gro  so  strenuously  urged  that  one  would 
owned  by  a  single  planter.  But,  Mr.  I'resi-  !*nppose  that  these  were  the  wretehed  part 
dent,  this  is  a  pari  of  the  system  which,  as  a  "'  mankind,  the  only  wretche<l,  distressed 
■*lream,  has  run  down  lo  the  present- nn- !  and  down-trodden  of  our  age.  How  came 
broken  as  tinn*  it.><elf.  Kven  at  the  advent  it  so?  llav.- they  visited  the  cellars  of  New 
ofour.^^avior  into  this  world.  Bonian  slavery.  York,  or  the  dens  of  infamy  in  this  city  V 
in  its  most  horrid  aid  terrible  form,  existi'd.  Have  th«'y  .seen  the  poor  widow  toiling  iii- 
Theirs  was  a  system  most  cntel  and  bar-  ee.s.sanlly  for  a  virtuous  ami  insufficient  sup- 
barous,  when  compared  with  ours  :  but  not-  port,  until  forced  to  a  life  of  crime  U)  sup- 
withsianding  all  this.  Mr.  I'residenI,  the  port  herselfr  Have  we  no  protection  to 
bb-ssed  Savior,  although  he  rebuked  idola-    offer  thes«- r 

try.  crimes,  and  h>-"poerisy  in  every  form:        Mr.  .Vi  .sri.v  -  1    rise  to  a  point  of  order ; 
no  one  ran  find  one  denunciation  by  him    the   gentleman    is  getting  away   from    the 
HgaiuHt  slavery,  because  it  existed  as  a  part    jaiint  under  discu.ssion. 
of  the  order  of  society  and  a-*  ruKsinKvr  [lo  Mr.  .\ustin]     The  gentle 
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man  will  sit  down.    The  {?pntleman  lias  tlu>  j 
door,  and  Is  in  order. 

Mr.  Abkll — I  thijik  1  understand  tlie 
question  perfectly.  .Mr.  President.  The 
question  is  upon  the  education  of  the  black 
children,  and,  sir.  here  is  one  who  will 
never  vote  for  it.  Never  will  I  vote  for  a 
measure  that  will  imbrue  the  hands  of  the 
people  in  blood.  The  question  is  upon  Mr. 
Sullivan's  substitute  if  I  am  not  mistaken, 
and  if  1  am.  I  call  upon  the  chair  to  correct 
me.  That  sulistitute  does  honor  to  the  {gen- 
tleman who  moved  it.  It  does  honor  to  the 
StJite  and  nation.     To  those  who  have  ac- 


may  be  imported  until  a  certain  time.      It  • 
provides,  also,  that  fugitives  owing  servii-e 
or  labor.  Ac.  shall  be  returned  :  and  once 
in  making  up  a  representative  basis. 

It  has  been  legislated  U])on  for  three  (juar- 
ters  of  a  century  past,  and  repeated,  and 
\iniform  judicial  ilecisions  have  recognized 
it  and  declared  it  to  be  property.  It  has 
not  only  been  recognized  and  held  as  pro- 
perty by  the  various  State  courts,  under  the 
laws  of  the  land,  but  some  of  the  wisest  and 
ablest  judges  that  have  ever  graced  the 
bench  of  any  nation,  such  as  Chief  Justice 
Marshall,  and  a  host  of  others,  have  all  given 


quired  a  little  property  and  have  invested  ,  decisions  with  a  uniformity  almost  unparal 


it  in  negroes,  he  says  it  is  a  shame  that  your 
property  shall  be  torn  from  you  and  then 
that  you  .shall  be  taxed  to  educate  negro 
children.  I  say  the  proposition  is  an  honor 
to  the  State  and  not  a  disgrawv  I  say  that 
the  levying  of  taxes  upon  ^  to  pay  for  the 
education  of  a  race  ^in/f'we  e.xpect  to  be 
torn  from  us,  is  an  inmgnity.  Why  are  we 
called  upon  to  educate  these  negroes  ?  They 
have  been  acquired  and  held  heretofore 
under  the  laws  of  the  land  ;  acquired  by 
purchase,  earned  by  the  sweat  of  honest  in- 
dustry. Is  it  to  be  said  that  this  Conven- 
tion, representing  the  people  of  this  State, 
instead  of  affording  protection  to  the  pro- 
perty ol  the  people,  shall  tear  away  millions 
of  that  property,  and  then  levy  a  tax  upon 
them  to  educate  it?  Shall  we  tear  away 
the  slave  from  his  master  and  then  force  the 
master  to  educate  him '.' 

What  right,  they  ask,  have  we  to  such 
property ".  Why,  sir,  the  same  right  that 
any  man  has  to  any  property  :  the  triple 
right  of  purchase,  custom  and  guarantee, 
by  the  constitution  and  laws  of  the  United 
States.  All  the  States  have  legislated  upon 
it  and  admitted  it  to  be  property,  and  this 
is  the  first  time  in  the  history  of  our  country 
that  a  convention  has  ever  been  called  upon 
to  tear  away  atone  fell  stroke,  from  widows 
and  orphans.  ^l.'iO.OOO.OOO  of  property  :  and 
in  addition  to  this,  to  tear  from  loyal  owners 


leled,  recognizing  it,  calling  it  slavery,  and 
treating   it  in   every  respect  as   property. 

;  Now  let  me  ask  you  if  we  are  a  wiser 
body  of  men  than  those  who  have  decided 
this  species  of  property  to  be  guaranteed 
])y  the  great  charter — the  Constitution.  If 
we  are,  we  are  the  wisest  body  of  men  that 
has  ever  yet  assembled. 

The  Constitution  and  laws  of  the  United 

'  States  are  with  me:  justice  and  every  consid' 
oration  of  manhood  is  with  me  ;  therefore  I 
shall  never,  never  sign  an  enactment  to 
take  one  solitary  dollar  from  the  worst 
much  less  from  the  best  of  men  without  a 
lair  and  just  remuneration  for  his  property. 

i  As  it  is,  we  are  about  at  one  fell  stroke  to 
tear  Sl.50.000,000  of  property  from  its  legiti- 
mote  owners.     You  will  have  to  look  them 

!  in  the  face.    You  are  bound  to  look  them 

i  in  the  face  and  to  answer  when  they  ask 

I  you  the  question  :    Why  did  you  tear  from 

I  me  my  property  ? 

!      Mr.  Alstix — I  rise  to  a  point  of  order — 

i  the  gentleman  has  occupied  more  tiian  half 
an  hour. 

Pkesidknt — He  has  not  occupied  half  an 

;  hour.     I  am  keeping  the  time. 

Mr.  Austin— But,  Mr.  President — 
Prksident — The  gentleman  will  sit  down 

!  and  not  interrupt  a  member  while  speaking. 

I      Mr.  Abki.i,— All  should  know,  Mr.  Presi- 

[  dent,  that  I  am  strictly  and  emphatically  a 
As  I  contended   three 


in  this  State  property  to  the  amount  of  at  '  ^^w  abiding  man 
lea.st  nine  or  ten  hundred  millions.  Let  us  '  X^^rs  ago.  when  these  streets  were  red  with 
return,  Mr.  President,  to  the  great  charter  i  ^^ood  flowing  from  the  veins  of  naturalized 
of  our  nation's  rights,  in  which  .slavery  hiis  !  foreigners,  •hat  they  had  an  inalienable 
been  acknowledged  no  les.s  than  three  times,  i  right  to  protection,  under  the  constitution 
Once  in  the  declaration  that  certain  persons  |  and  laws  of  the  United  States,  so  I  contend 
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now,  that  we  hold  our  property  by  the  most  |  Payne    J.,    Pintado.    Poynot,    Pursell    S 


indefeasible  and  inalienable  title  in  the  land. 
Then  I  stood  as  I  Htand  now.  I  felt  that 
from  a  principle  of  manliness,  from  a  princi- 
ple of  honor,  I  was  bound  to  stand  up  to 
su.stain  them  in  their  rights.  I  am  not  in 
favor  of  slavery — I  am  opposed  to  it :  but. 
sir,  when  my  countrymen  have  acquired 
property,  honestly,  and  under  the  sanction 


Schroeder,  Schnurr.  Stumpf,  Terry.  Thomas. 
Wells,  Wilson  and  Mr.  President — 50. 

There  not  being  a  quorum  present,  the 
sergeant-at-arms  was  directed  to  procuri' 
the  attendance  of  absent  members. 

Messrs.  Ariail.  Halch.  Haum,  Beanvais. 
Bell.  Campbell,  Cook  T..  Uupaty,  Fish. 
Flagg.Gastinel.Gaidry.lIarnan.  Hart.  Hire. 


..f  the  laws  of  the  .State  and  of  the  nation.  I  Kugler.  Mendiverri.  Montamat.  Murphy  E.. 
will  defend  it   while  God   ble.s.ses  me   with  '  <^»K.  Orr.  Smith.  Stiner.  Stauffer.  Sullivan, 

health  and  strength  to  do  so.  by  my  vot.'  at  Thorpe  and  AVaters  having  taken  their  seats. 

Ifif^nl^  the  president  declared  a  quorum  present. 

Pkksii.k.v T  -The  half  hour  is  up.  The  minutes  of  yesterday  were  read  and 

Mr.  Tii.mPK— Mr.   President,  I  move  that  i^Jopted.] 
the  gentleman  be  permitted  to  proceed  with        Mr.  .Siu.iv.v.n— Mr.  President,  1    hav.-  a 


his  remarks. 

Mr.  .VrsTiN — 1  move  to  adjourn. 

[The  motion  wiis  lost.] 

Mr.  MoNTAM.vT— I  move  thai  the  rules  l)e 


resolution  i  desire  to  offer,  to  lie  over  under 
the  rules : 

Resolved,  That  the  clerks,  officers  and 
employes  of  this  Convention  be  and  are 
hereby  e.\empt  from  serving,  during  the 
stispended,  in  order  to  allow  the  gentleman  ^  nesison  of  this  Convention,  as  jurors  in  (he 
to  proceed  with  his  argument.  several  District  Courts  of  this  parish. 

[.Mr.  Montainat's  motion   was  made  ami  ;      Mr.  MoNTAM\T~Mr.  President.  I  desire  to 
earried.]  i  offer  a  resolution  : 

Mr.  .\iiEi.i,  -Mr.  President,  it  is  said  that  ,      liesolved.  That  the  resolution  adopted  by 
one  good  turn  deserves  another.     1  am  not  |  'l>i»  liom^v  fixing  the  hour  of  Pi  o'clock  m. 

11        1  .1         .  .1 ,. ,  „  i,„..  .,1  „.i  H,. ..  ,„...   i  ^or  the  meeting  of  this  Convention,  be  and 
well,  and  the  gentlemen  have  doubtless  per-    .,  ^  •    u      i  i    i 

"  '        !  the  same  is  herebv  repealed, 

ccived  that  my  voice  IS  failing.    The  gentle- |      Besolved,  furtlt'er.   That   this  lIou.=e  will 
men  have  been  very  kind  in  giving  me  per-  '  hereafter  meet  at  11  o'clock  a.  m. 
mi.s.sion  to  go  on  ;  but  I  would  be  e.xtremely  :      .Mr.  Fosdkk— I  move  to  suspend  the  rules 
obliged  if  they  would  adjourn  till  to-morrow,  ,  for  the  purpose  of  taking  up  the  n'solutioii 
and  give  me  a  little  time,  say  fifteen  or  !  of  Mr.  .Montamat. 


twenty  minutes,  in  the  morning. 

Mr.  Montamat — I  move  to  adjourn  till  11 
o'clock  to-morrow  morning. 

PiiKsiDKNT — That  is  out  of  order,  iinle.ssa 
motion  is  first  made  to  susjiend  the  rules. 

[.\  motion  was  then  made  to  adjourn,  and 
on  being  put  to  tin-  House  was  carried.] 

TiKSDAV,  May  ;<,  18(it. 
[The  Convention  was  called  to  order  by 


[The  motion  was  lost.] 

.Mr.  FosDicK — Mr.  President;  I  desire  to 
submit  the  report  of  the  Committee  on  tin- 
Legislative  Department : 

ISKl'Olir    OK    TlIK     t'OMMIlTKh    ON     I.K(;i>l.A  1 1 VK 
DKPAIITMKNT. 

To  (he  pi-e.st(ifiU  ami  inetnbers  of  the  t'oiH<;i- 
I'lDii  for  the  lievistnu  mul  AineiKhnnil  t>f 
the  (hn.slitutkin  of  the  State  of  lAniisiiDin  : 
The  undersigned,  members  of  ihc  Coin 

iniltee  on  Eegislativt*  Department,  have  the 


the   president  at    1'.'  o'clock   m..  and    alter    honor  to  submit  the  following  report 


prayer  by  t\w  Uev.  Mr.  liorton,  the  roll  was 
called  an<l  the  following  gentlemen  an.swt'p'd 
to  tlu'ir  names  : 

Messrs.  Abell,  Barrett,  Bennie,  Bolill, 
lloii/.ano.  Bromley,  Buckley,  Burke,  (Jolliii, 
("ook  J.  K..  Cro/.at,  Davifs,  Dcckt-r,  Duaiie 


.Vrt.  — .  Thi-  legislative  jjower  of  the  ,<tat«' 
-hall  lie  vested  in  two  distinct  branclic-i.  ihi- 
one  to  br  siyled  the  House  of  Itt-presi'iita- 
tives.  the  other  the  Senate,  and  both  thf 
(Jeneral  Assembly  of  tlu'  ."-^lateof  Louisiana. 

.\rt.  .  The  members  of  the  House  of 
Keprescniatives  shall   cotitiiuu-   in   service 


Dufresne.   Duke,   Edwards,  Ennis,  Fosdiek,  |  lor  the  term  of  two  years  from  the  day  of 
Foley.  Fuller.  (Jeier,  (Joldman,  Henderson,  |  the  closing  of  the  general  elections. 
Heal'y,    Heard.     Hills,    Howes,     Kavanagh,         .Vrt.       .  U<  piiseiitalives  shall   lie  chcLseii 
Maa«,    .Mann.   Mill.sj)augh,    .Murjdiy    M.  W.,  j  on  the  first  Monday  in  .November  every  two 
Newell,  Normand,  O'Conner,  Paine  .1.  T..  |  years,  and  the  election  shall   be  completeil 
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in  one  day.  The  General  Assembly  shall 
meet  anmiully  on  the  first  Monday  in  Janu- 
ary, unless  a  differeut  day  be  appointed  by 
law,  and  their  sessions  shall  be  lu'ld  at  the 
seat  of  government. 

.^jt.  — .  Every  duly  qualified  elector  under 
this  constitution  shall  be  eligible  to  a  seat 
in  the  General  Assembly ;  provided,  that  uo 
pei-son  shall  be  a  representative  or  senator 
unles,s  he  be,  at  the  time  of  his  election,  a 
duly  qualified  voter  of  the  representative  or 
senatorial  district  from  which  he  is  elected. 

Art.  ^.  Elections  for  tlie  members  of  the 
General  Assembly  shall  be  held  at  the  sev- 
eral election  precincts  established  by  law. 

Art.  — .  Representation  in  the  House  of 
Representatives  shall  be  equal  and  uniform, 
and  shall  be  regulated  and  ascertained  by 
the  number  of  qualified  electoi^.  Each 
parish  shall  have  at  least  one  Representa- 
tive. No  new  parish  shall  be  created  with 
a  territory  less  than  six  hundred  and  twen- 
ty-five square  miles,  nor  with  a  number  of 
electors  less  than  the  full  number  entitling 
it  to  a  Representative  ;  nor  when  the  crea- 
tion of  such  new  parish  would  leave  any 
other  parish  without  the  said  extent  of  ter- 
ritory and  number  of  electors.  The  first 
enumeration  by  the  State  authorities,  under 
this  constitution,  shall  be  made  in  the  year 
one  thousand  eight  hundred  and  sixty-six, 
the  second  in  the  year  one  thousand  eight 
hundred  and  seventy,  the  third  in  the  year 
one  thousand  eight  hundred  and  seventy- 
six:  after  which  time  the  General  A.ssembly 
shall  direct  in  what  manner  the  census  shall 
be  taken,  so  that  it  be  made  at  least  once  in 
every  period  of  ten  years  for  the  purpose  of 
ascertaining  the  total  population,  and  the 
number  of  qualified  electors  in  each  parish 
and  election  district ;  and  in  case  of  infor- 
mality in  the  census  returns  from  any  dis- 
trict, the  Legislature  .shall  order  a  new  cen- 
sus taken  in  such  parish  or  election  district. 

At  the  first  session  of  the  Legislature  af- 
ter the  making  of  each  enumeration,  the 
Legislature  shall  apportion  the  representa- 
tion amongst  the  several  parishes  and  elec- 
tion districts  on  the  basis  of  qualified  elec- 
tors as  aforesaid.  A  representative  number 
shall  be  fi.xed,  and  each  parish  and  election 
district  shall  have  as  many  Representatives 
as  the  aggregate  number  of  its  electors  will 
entitle  it  to,  and  an  additional  Representa- 
tive for  any  fraction  exceeding  one-half  the 
representative  number.  The  number  of 
Representatives  shall  not  be  more  than  one 
hundred  and  twenty,  not  less  than' ninety, 
until  an  apportionment  shall  be  made,  and 
elections  held  under  the  same,  in  accord- 
ance with  the  first  enumeration  to  be  made, 
as  directed  in  this  article. 

The  representation  in  the  Senate  and 
House  of  Representatives  shall  be  as  fol- 
lows : 

19 


For  the  parish  of  Orleans,  forty-four  Re- 
presentatives, to  be  elected  as  follows  : 

First  District 5 

Second  do 8 

Third     do G 

Fourth  do 3 

Fifth      do 3 

Sixth     do 3 

Seventh  do 3 

Eighth   do 2 

Ninth     do 2 

Tenth     do 7 

Right  Bank,  Algiers 2 

The  Parish  of  Livingston 1 

do.        St.  Tammany 1 

do.         Point  Coupee 2 

do.        St.  Martin 2 

do.        Concordia 1 

do.        Madison 1 

do.        Franklin 1 

do.        St.   Mary 1 

do.        Jefferson 3 

do.        Plaquemines 1 

do.        St.  Bernard 1 

do.        St.  Charles 1 

do.        St.  John  the  Baptist 1 

do.        St.  James 1 

do.        Ascension 1 

do.        Assumption 2 

do.        Lafourche 2 

do.        Terrebonne 2 

do.        Iberville 1 

do.        West  Baton  Rouge 1 

do.        East  Baton  Rouge 2 

do.        West  Feliciana 1 

do.        East  Feliciana 1 

do.        St.  Helena  1 

do.        AV'ashington 1 

do.        Vermillion 1 

do.        Lafayette 2 

do.        St.   Landry 3 

do.        Calcasieu 2 

do.        Avoyelles 2 

do.        Rapides 3 

do.        Natchitoches 2 

do.        Sabine 2 

do.        Caddo 2 

do.        DeSoto 2 

do.        Ouachita 1 

do.        Union 2 

do.        Morehouse 1 

do.        Jackson 2 

do.        Caldwell 1 

do.        Catahoula 2 

do.        Claiborne 3 

do.        Bossier 1 

do.        Bienville 2 

do.        Carroll 2 

do.         Tensas 1 

do.         Winn 2 

Total 118 

And  the  State  shall  be  divided  into  the 
following  senatorial  districts :  All  that 
portion  of  the  parish  of  Orleans  lying  on  the 
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left  bank  of  the  ML^sissippi  river  shall  i  The  House  of  Representatives  shall  choose 
be  divided  into  two  senatorial  districts  ;  the  \  its  speaker  and  other  ofiBcers. 
First  and  Fourth  Districts  of  the  city  of  New  '  Every  white  male  who  has  attained  the 
Orleans  shall  compose  one  district  and  shall  |  age  of  twentY-oiU(^eai-s.  and  who  has  been 
elect  four  senators,  and  the  Second  and  [  a  resident  of  UrcState  twelve  months  next 
Third  Districts  of  said  city  shall  compose  preceding  tHe  election,  and  the  last  six 
the  other  district  and  shall  elect  three  sen-  ,  months  thereof  in  the  parish  in  which  he  of- 
ators.  '  fers  to  vote,  and  who  shall  bed  citizen  of 

The  parishes  of  Plaquemines.  St.  Bernard  i  the  United  States  and  able  to  read  and  write, 
and  all  that  part  of  the  parish  of  Orleans  on  '  shall  have  the  right  of  voting, 
the  right  bank  of  the  Mississippi  river  shall        The  Legislature  shall  have  power  to  pa.s.s 
form  one  district,  and  shall  elect  one  .sen-  I  laws  extending  suffrage  to  such  other  per- 
utor.  !  sons,  citizens  oT^he  United   States,  as   by 

The  parish   of  Jefferson  shall   form  one  I  military  servict;  by  taxation  to  support  the 


Government,  or  by  intellectual  fitness,  may 
be  deemed  entitled  thereto. 

No  voter,  on  removing  from  one  parish 
to  another  within  the  State,  shall  lose  the 
right  of  voting  in  the  former  until  he  !<hall 
have  acquired  it  in  the  latter.  Electors 
shall  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  jirivileged  from  ar- 


parish 
district,  and  shall  elect  one  senator. 

The  parishes  of  St.  Charles  and  Lafourche 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  pari.shes  ot  St.  John  the  Jjapiist  and 
St.  James  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Ascension,   Assumption 
and  Terrebonne  shall  form  one  district,  and  |  rest  during  their  attendance  at,  going  to,  or 
shall  elect  two  senators.  returning  irom  elections. 

The  parish  of  Iberville  shall  form  one  Art. — .The  Legislature  shall  provide  by 
district,  and  shall  elect  one  senator.  !  law  that  the  names  and  residences  of  all 

The  parisli  olEast  Baton  Rouge  shall  form  '  qualified  electors  shale  be  registered  in  or- 
one  district,  and  sliall  elect  one  senator.         ;  der  to  entitle  them  to  vote  ;  but  the  registry 

The  parishes  of  West  Baton  Rouge.  I'oint  ]  shall  be  free  of  cost  to  the  elector. 
Coupde  and  West  Feliciana  shall  form  one  ;      Art.  — .  No  pauper,  no  person  under  in- 
district.  and  shall  elect  two  senators.  j  terdiction.    nor  \uuler    conviction   of    any 

The  parish  ol  East  Feliciana  shall  form  crime  punishable  with  hard  labor,  shall  be 
•  me  district,  and  sluill  elect  one  senator.         '  entitled  to  vote  at  any  election  in  this  State. 

The  parishes  of  Washington,  St.  Tarn-  Art.  — .  No  i)erson  shall  be  entitled  to 
many,  .*^t.  Helena  and  Livingston  shall  form  |  vote  at  any  election  held  in  this  State  except 
one  district,  and  shall  elect  one  senator.  in  the  parish  of  his  residence,  and  in  cities 

The  i)arishes  of  Concordia  and  Tensas  and  towns  divided  into  election  precinct.s 
shall  form  one  district,  and  shall  I'lect  one  in  the  election  precinct  in  which  he  resides, 
senator.  An.  -  .  Tiie  members  of  the  Senate  shall 


The  parishes  of  .Madison  and  Carroll  .shall 
form  one  district,  and  shall  elect  oneeen- 
ator. 

The  parishes  of  .Morehouse,  Ouacliita. 
Union  and  Jackson  sluill  form  one  district, 
and  shall  elect  two  senators. 

The  parishi's  of  ('atahoula.  (Jaldwell  and 
Franklin  shall  form  one  district,  and  shall 
elect  one  senator. 

The  i)arishes  of  Bossier,  Bienville,  Clai- 
borne and  Winn  shall  form  one  district,  and 
shall  elect  two  senatnrs. 

The  parishes  of  Natchitoches,  Sabine,  De 


be  ciiosen  for  the  term  of  four  years.  The 
Senate,  when  iuiseml>led.  .''hall  have  the 
power  to  choo.-^e  its  own  officers. 

Art.  -  .  Tiie  Legislature,  in  every  year  in 
which  they  shall  apportion  representation  in 
the  House  of  Rejuesentatives.  shall  ilivide 
the  Stat(>  into  senatorial  districts. 

.\rt.  -  .  No  parish  shall  be  divided  in  the 
formation  of  a  senatorial  district,  the  ))arisli 
♦f  Orleans  excepted.  .\.nd  whenever  a  new 
parish  shall  be  created,  it  shall  be  attached 
to  flic  senatorial  district  from  whidi  most 
of  its  territory  was  taken,    or    to    anoilier 


Soto  and  Caddo  .xhall  form  one  district,  and  J  contiguous  district,  at  the  discii'tion  of  th< 


shall  elect  two  senatoi*s. 

The  i)arishes  of  St.  Landry.  Lafayette  and 
(^ilciusieu  shall  form  one  district,  and  slmll 
elei'l  two  senators. 

Tlie  jiarishes  of  St.  .Martin  and  Vermillion 
shall  form  one  district,  and  shall  elect  one 
seuator. 

The  jKirish  of  St.  Mary  shall  form  one 
district,  and  shall  i'lect  one  senator. 

The  ]»arishes  of  Rapides  and  Avoyelles 
shall  form  one  district,  and 
iwnators. 


liie  Legislature  ;  but  shall  not  be  attached 
to  more  than  one  district.  Tiie  number  of 
senators  shall  i>e  thirty-four,  ami  tliey  shall 
be  a])portiiuie(l  among  the  senatorial  dis- 
tricts ac(  ording  to  the  electoral  population 
contained  in  the  several  districts  :  I'ror'uM. 
that  no  parish  l)e  entitled  to  more  than 
seven  senators. 

.\rt.  in    all    apporlioninent.x   of   the 

Senate,    the    electoral    population   of    the 

whole  State  shall  be  divided  by  the  number 

hall  elect  two  |  thirty-four,  and  the  result  produced  by  this 

division  shall  be  the  senatorial  ratio  entitling 
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a  senatorial  district  to  a  senator.  Single  or 
contiguous  jiarishes  shall  be  formed  into 
districts,  having  a  population  the  nearest 
possible  to  the  n\imber  entitling  a  district 
to  a  senator  ;  and  if  in  the  api)ortionnient 
to  make  a  parish  or  district  fail  short  of  or 
exceed  the  ratio,  then  a  district  may  be 
formed  having  not  more  than  two  senators, 
but  not  otherwise.  No  new  ajjportionme'nt 
shall  have  the  effect  of  abridging  the  term 
of  service  of  any  senator  already  elected  at 
tlu^  time  of  making  the  apportionment. 
After  an  enumeration  has  been  made  as 
directed  in  — th  article,  tlie  Legislature 
shall  not  pass  any  law  until  an  apportion- 
ment of  representation  in  both  Houses  of 
the  General  As.-!embly  be  made. 

Art.  — .  At  the  first  session  of  the  General 
Assembly,  after  this  constitution  takes 
effect,  tlie  senators  siiall  be  equally  divided 
by  lot,  into  two  classes :  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year  ;  of  the 
second  class  at  the  expiration  of  the  fourth 
year ;  so  that  one-half  shall  bo  chosen 
every  two  years,  and  a  rotation  thereby 
kept  up  perpetually.  h\  case  any  district 
shall  have  elected  two  or  more  senator.s, 
said  senators  shall  vacate  their  seats  re- 
spectively at  the  end  of  two  and  four  years, 
and  lot.s  shall  l)e  drawn  between  them. 

Art.  — :  The  first  election  for  senators 
shall  be  general  throughout  the  State,  and 
at  the  same  time  that  the  general  election 
for  representatives  is  held,  and  thereafter 
there  shall  be  biennial  elections  to  fill  the 
jilaces  of  those  whose  term  of  service  may 
have  expired. 

Art. — .  Not  less  than  a- majority  of  the 
members  of  each  House  of  tl:e  General 
Assembly  shall  form  a  quorum  to  do  busi- 
nes.s  ;  but  a  smaller  number  may  adjourn 
from  day  to  day.  and  shall  be  authorized 
by  law  to  compel  the  attendance  of  absent 
members. 

Art.  — .  Each  House  of  General  Assem- 
bly shall  judge  of  the  qualifications,  elec- 
tion and  returns  of  its  members  ;  but  a  con- 
tested election  shall  be  determined  in  such 
manner  a,s  shall  be  directed  by  law. 

Art.  — .  F]ach  House  of  the  General  As- 
sembly may  determine  the  rules  of  its 
proceedings,  punish  a  member  for  disorderly 
behavior,  and.  with  a  concurrence  of  two- 
thirds,  expel  a  member,  but  nof  a  second 
time  for  the  same  offence. 

Art.  — .  Each  House  of  the  General  Assem- 
bly shall  kupj)  and  publi.sh  weekly  a  jour- 
nal of  its  proceedings,  and  the  yeas  and  nays 
of  the  members  on  any  question  shall,  at 
the  desire  of  any  two  of  them,  be  entered 
on  the  journal. 

Alt. — .  Each  House  may  punish,  by  im- 
prisonment, any  person  not  a  member,  for 
disrespectfiil  and  disorderly  behavior  in  it.s 


presence,  or  for  obstructing  any  of  its  pro- 
ceedings. Such  imprisonment  shall  not 
exceed  ten  days  for  any  one  oflTence. 

Art. — .Neither  House,  during  the  ses- 
sionsof  the  (ieneral  Assembly, siiall,  without 
the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than 
that  in  whicli  they  may  be  sitting. 

Art.  -  .  The  members  of  the  General  As- 
sembly sh  ill  receive  from  the  Public  Treas- 
ury a  compensati(m  for  their  services  which 
shall  ))e  eight  dollars  per  day,  during  their 
attendance,  going  to  and  returning  from 
j  the  sessions  of  their  respective  Houses.  The 
compensation  may  be  increased,  or  dimin- 
ished, by  law,  but  no  alteration  shall  take 
effect  during  the  period  of  service  of  the 
members  of  the  House  of  Representatives 
by  wiiom  such  alteration  shall  have  been 
made.  No  session  shall  extend  to  a  period 
beyond  sixty  days,  to  date  from  its  com- 
mencement, and  any  legislative  action  had 
after  the  expiration  of  the  said  sixty  days 
shall  be  null  and  void.  This  provision  shall 
not  apply  to  the  first  Legislature  which  is 
to  convene  after  the  adoption  of  this  con- 
stitution. 

Art.  —  The  members  of  the  General 
Assembly  shall  in  all  cases,  except  treason, 
felony,  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the 
sessions  of  their  respective  Houses,  and 
going  to  or  returning  from  the  same,  and 
for  any  speech  or  debate  in  eitlier  House 
shall  not  be  questioned  in  any  other  place. 

Art.  — .  No  senator  or  representative 
shall,  during  tlie  term  for  which  he  was 
electe<l,  iior  for  one  year  thereafter,  be  ap- 
pointed or  elected  to  any  civil  office  of 
profit  under  this  State,  which  shall  have 
been  created,  or  the  emoluments  of  which 
shall  have  been  increased  during  the  time 
such  senator  or  representative  was  in  office, 
excej)!  to  such  offices  or  appointments  as 
may  be  filled  by  the  elections  of  the  people. 

Art.  — .  No  person,  who  at  any  time  may 
have  been  a  collector  of  taxes,  whether 
State,  parish  or  municipal,  or  who  may 
have  been  otherwise  entrusted  with  pul)lic 
money,  shall  be  eligible  to  the  General  As- 
sembly, or  to  any  office  of  profit  or  trust, 
under  the  State  government,  until  he  shall 
'have  obtained  a  discharge  for  the  amount 
of  such  collections,  and  for  all  public 
moneys  with  which  he  may  have  been  en- 
trusted. 

Art.  — .  No  person,  while  he  continues 
to  exercise  the  functions  of  a  clergyman  of 
any  religious  denomination  whatever,  shall 
be  eligii)le  to  the  General  Assembly. 

Art.  — .  No  bill  shall  have  the  force  of  a 
law,  until,  on  three  several  days,  it  be  read 
over  in  each  House  of  the  General  Assem- 
bly, and  free  di.scu8»ion  allowed  thereon, 
unles.s  in  ca.se  of  urgency  ;  four-fifths  of  the 


148 


DEBATES  m  THE  CONVENTION  FOR  THE  REVISION 


House,  where  the  bill  shall  be  pending.  |  House  is  upon  the  substitute  to  the  second 
may  deem  it  expedient  to  dispense  with  i  article  of  the  report  of  the  Committee  on 

".  „.     ■        .,,    ,  •,i„   <•      _  •  •  Public  Education  presented  b\'  Mr.  Sulli- 

Art.   — .    All   bills   for  raismg   revenue  '  •' 

shall  originate  iu  the  House  of  Kepresenta-  van.  and  that  this  .substitute  has  fonts  object 
tives,  but  the  Senate  may  propose  amend-  the  limitation  of  the  school  fund  to  the  white 
raents,   as    in  other  bills;   provided   they    children  of  the  State  of  Loui-siana.    Thearti- 


shall  not  introduce  any  new  matter,  under 
the  color  of  an  amendment,  which  does  not 
relate  to  raising  revenue. 

Art.  — .  The  General  Assembly  shall  reg- 
ulate, by  law,  by  whom  and  in  what  man- 
ner writs  of  election  shall  bo  issued  to  fill 
the  vacancies  which  may  happen  in  either 
branch  thereof. 

Art.  — .  The  Senate  shall  vote  on  the 
confirmation  or  rejection  of  officers,  to  be,' 
appointed  by  the  governor,  with  the  ad- 
vice and  consent  of  the  Senate,  by  yeas 
and  nays,  and  the  names  of  the  senators 
voting  for  and  against  the  appointments, 
respectively,  shall  be  entered  on  a  journal 
to  be  kept  for  that  purpose,  and  made  pub- 
lic at  the  end  of  each  session  or  before. 

Art.  ■ — .  Returns  of  all  elections  for 
members  of  the  General  Assembly  shall  be 
made  to  the  secretary  of  State. 

Art.  — .  In  the  year  in  which  a  regular 
election  for  a  senator  of  the  United  States 
is  to  take  i)lace,  the  members  of  the  Gen- 
eral Assembly  shall  meet  in  the  hull  of  the 
House  of  Representatives  on  the  second 
Monday  following  the  meeting  of  the  Le- 
gislature, and  proceed  to  the  said  election. 
Gko.  a.  Fosnif'K,  Chairman. 
('.  W.  Staiki'kr, 

A.   C.\Z\IIAT. 

T.  M.  Wkm.s. 
K.  H.  KvdHi.ocu, 
W'm.  H.  HiuK. 

M.\KTIN  ScilMUK. 

T.  ]{.  Tiioiti'K  signs  with  the 
understanding  he  can  object  to  the  clause 
relating  to  what  shall  constitute  an  elector. 

Mr.  H11.1.S--I  move  that  the  report  be 
accepted  and  ma<le  thi'  order  of  the  day  for 
this  day  week. 

.Mr.  St.ukkkk— I  amend  so  as  to  let  the 
report  lie  over  until  it  comes  u])  in  its 
regular  order. 

Mr.  Hii.i.s— I  accept  the  amendment.       • 

The  motion  was  carried. 

I'liKSiKKXT— Tile  unfinished  bu-<iness  of 
yesterday,  the  second  reailing  of  the  report 
of  the  Committee  on  Public  Ivlueation.  is 
now  in  order. 

Mr.  Ahki.i.-  Mr.  President,  I  rise  before 
this  Convention  for  the  ])\npose  of  submit- 
ting some  additional  observations  upon  the 
subject  before  the  Convention.  I  submit, 
Mr.  President,  that  the  question  before  the 


cle  t'oi'  which  the  substitute  is  offered  has  in 
its  terms  no  application  to  any  particular 
children,  but  to  tbe  children  of  the  State  of 
Louisiana,  and  the  direct  limitation  of  the 
honorable  member  who  presented  the  sub- 
stitute is  to  limit  the  application  of  the  fund 
specially  to  the  white  children.  Before  I 
proceed  to  make  any  observations  on  the 
question  before  this  body,  I  desire  to  make 
some  explanation  as  to  my  general  views 
with  regard  to  the  objects  of  this  Conven- 
tion. I  have  first  and  last,  from  the  begin- 
ning to  the  end — or,  at  least,  to  the  present 
time — believe  that  a  military  government 
should  have  prevailed  in  this  department, 
and  I  most  sincerely  believe  that  a  military 
government  would  furnish  a  lietter  govern- 
ment, a  more  secure  government,  and  what 
is  more,  Mr.  President,  but  one  government. 
Any  subsidiary  government  that  we  can 
frame,  or  that  could  bcmade  by  tlu-  wisdom 
of  men,  would  be  rather  a  detriment  to  the 
interests  of  the  people  than  otherwise.  A 
military  govt-rnment  in  this  department  is 
an  absolute  necessity.  It  cannot  hv  dis- 
pensed with  in  this  department ;  and,  Mr. 
President,  New  Orleans  being  the  centre  or 
ba-se  of  it,  I  believe  that  with  a  military 
governor,  with  the  advice  of  the  command- 
ing general,  the  right  ami  interests  of  the 
people  would  be  far  better  subserved,  and 
greater  security  aftbrded  to  them  than  could 
possibly  be  done  byany  au.viliary  govi'rn- 
ment  that  could  be  made  for  the  purpose  at 
pre.><ent.  It  is  tliese  views  that  I  have  ex- 
pressed first  and  last.u])  to  the  jiresent  time 
at  least. 

Two  gentlcHieii  here,  both  !  believe  from 
tlu!  North,  urged  up()u  the  Convention  in  the 
debate  yesterday  -  with  a  degree  of  zeal 
that  at  least  a.stonished  me  -Hhat  we  wen- 
called  togeth«'r  by  Gen.  Ranks  for  the 
purpose  of  iierlbrming  certain  duties,  and 
lh.it  those  duties  he  wiMiid  like  to  have  per- 
formed- with  extracudinary  proiuptnes.s.  I 
said  yesterday  and  I  ro\n\\t  to-<lay  that  Gen. 
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Banks  meant  no  such  thing.  I  then  said  that 
if  I  had  the  documents  here  I  could  prove 
it.  I  then  said  that  he  meant  for  ns  to  meet 
here  for  tiie  purpose  and  for  tiie  sole  pur- 
pose of  legislating  for  the  people  of  Louisi- 
ana. Some  efforts  have  been  made  to  show 
that  I  have  prejudices  against  Gen.  Banks, 
which  account  for  my  course  towards  him. 
Sir,  as  far  as  my  position  towards  fien. 
Banks  is  concerned,  1  look  upon  him  as  the 
man  who  ought  to  control  the  whole  matter 
here  at  present.  I  look  upon  Gen.  Banks 
as  one  who  knows  and  can  see  the  results 
and  workings  of  his  own  plans  as  well  as 
any  man.  In  that  respect  1  regard  him  as 
of  equal  capacity  with  Aln-aham  Lincoln 
himself. 

I  therefore  tliink  that  no  gentleman  here 
can  stand  upon  this  floor  and  say  tluit  I 
have  any  desire  to  throw  any  obstacle  in  the 
way  of  Gen.  Banks.  But  I  will  show  this 
Convention  that  Gen.  Banks  made  his  own 
decree  in  reference  to  this  matter,  and  regis- 
tered it  himself,  without  calling  a  conven- 
tion to  do  it,  at  an  expense  of  $50,000  a 
month.  I  say,  sir,  that  only  one  week  be- 
fore the  election  of  delegates  to  this  body 
took  place,  the  commanding  general  issued 
his  decree  in  reference  to  the  subject  we 
have  now  under  consideration,  and  this 
question  cannot  be  contested  by  any  gen- 
tleman on  the  floor,  for  here  is  the  decree  as 
signed  by  order  of  Gen.  Banks  and  Rich- 
ard B.  Irvin,  assistant  adjutant  general. 
If  we  are  called  here  simply  to  register  his 
will,  why  did  he  not  call  upon  us  by  ex- 
press words  to  do  so.  No,  sir ;  he  has  done 
no  such  thing.  We  have  no  right  to  say 
that  he  has  called  upon  us  to  register  his 
will.  No,  sir,  lie  has  manifested  his  own 
will  by  his  military  orders.  I  have  nothing 
to  do  with  them.  I  have  not  studied  them. 
I  know  only  that  when  they  are  issued  it  is 
my  duty  to  obey  them,  and  if  I  do  not 
choose  to  do  that  he  will  mak(^  me  obey 
them: 

Hbadquaetek-s  Depaktme.vt  ok  thk  Gli.k,  | 
New  Orleans,  March  22.  186i.      )" 
General  Orders  No.  38. 

In  pursuance  of  the  provisions  of  General 
Orders  No.  23,  current  series,  for  the  rudi- 
mental  instruction  of  the  freedmen  of  this 
lepartment,  placing  within  their  reach  the 
elements  of  knowledge  which  give  intelli- 


gence and  greater  value  to  labor,  and  re- 
ducing the  provisions  necessary  therefor  to 
an  economical  and  efficient  school  system. 

It  is  ordered  tliat  a  Board  of  Education, 
consisting  of  three  jiersons,  be  hereby  con- 
stituted, with  the  following  duties  and  pow- 
ei-s : 

1st.  To  establish  one  or  more  common 
schools  in  each  and  every  school  district 
that  has  been  or  may  be  defined  by  the  par- 
ish provost  marshals  under  orders  of  the 
provost  marshal  general  : 

2d.  To  acquire  i)y  purchase,  or  otherwise, 
tracts  of  land,  which  shall  be  judged  by  th(( 
board  necessary  and  suital>le  for  school 
sites,  in  plantation  districts,  to  be  not  less 
than  one  half  acre  in  extent ;  to  hold  tlie 
same  in  trust  to  themselves  until  such 
schools  shall  have  been  established,  when 
they  shall  transfer  all  the  right  and  title 
thereto  that  may  have  vested  in  them  to  the 
superintendent  of  public  education,  or  other 
competent  State  authority : 

3d.  To  erect  upon  said  plots  of  land  such 
school-houses  as  they  may  judge  necessary 
and  proportioned  to  the  wants  of  the  popu- 
lation of  the  district,  where  there  are  no 
buildings  available  and  proper  for  school 
purposes.  And  in  this,  as  in  all  other  du- 
ties, they  shall  e.xercise  the  strictest  econ- 
omy : 

4th.  To  select  and  employ  proper  teach- 
ers for  said  schools,  as  far  as  practicable 
from  the  loyal  inhabitants  of  Louisiana, 
with  power  to  require  their  attendance  for 
the  purpose  of  instruction  in  their  duties 
one  week  at  least  at  a  normal  school,  to  be 
conducted  by  the  board. 

5th.  To  purchase  and  provide  the  neces- 
sary books,  stationery  and  apparatus  for 
the'  use  of  such  schools,  and  in  addition 
thereto  to  purchase  and  fiirnish  an  outfit  of 
a  well-selected  library,  &c.,  for  each  freed 
person  in  the  several  school  districts  who 
is  above  the  age  of  attending  school  duty, 
at  a  cost  to  each,  including  a  case  for  the 
same,  not  exceeding  two  and  a  half  dollars, 
which  sura  shall  be  included  in  the  general 
tax  hereinafter  provided,  but  shall  be  de- 
ducted from  the  laborer's  wages  by  his 
employer,  when  such  books  are  furnished. 
6th.  To  regulate  the  course  of  study, 
discipline  and  hours  of  instruction  for 
children  on  week  days,  and  adults  on  Sun- 
days ;  to  require  such  conformity  to  their 
regulations  and  such  returns  and  reports 
from  their  teachers  as  they  m.iy  deem  ne- 
cessary to  secure  uniformity,  thoroughness 
and  efficiency  in  said  schools. 

Gentlemen,  that  is  about  half  the  will  of 
Gen.  Banks  upon  the  subject.  That  is 
about  half  the  order ;  the  rest  of  it  is  in 
the  same  strain,  and  I  will  not  detain  the 
Convention  any  longer  by  reading  more  of 
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it.    Sufficient  is  it  for  us  to  know  that  the  |  power  to  levy  a  single  cent  as  a  tax  upon 


General's  will  has  gone  forth  upon  the  sub- 
jects— that  his  order  has  been  issued  and 
directed  to  a  class  of  men  here  who  are 
bound  by  every  principle  of  duty  to  Gen. 
Banks  to  carry  out  his  orders  or  to  take 
the  consequences  —  the  military  conse- 
quences of  not  doing  so. 

When  the  learned  gentleman  who  first  ad- 
dressed the  Convention  was  on  the  floor,  he 
told  us  a  great  many  things  about  thi'  North  ; 
he  told  us  of  a  great  excitement  that  existed 


the  people  of  this  State,  for  such  a  purpose, 
without  their  consent.  It  was  a  simple 
question  of  the  taxation  of  tea  in  1774  that 
had  a  great  influence  in  bringing  on  the 
revolution,  and  the  principle  is  not  changed 
now.  That,  gentlemen,  was  my  opinion, 
and  it  is  not  changed  :  and  if  I  should  tell 
you  it  was  changed  in  the  slightest  degree. 
I  should  tell  you  a  falsehood. 

We  are  the  representatives  of  the  people, 
and  as  such  have  the  sole  i)0wer  to  limit  or 


there— that  there  had  been  a  large  number  of  1  extend  the  powers  that  belong  to  them. 


negroes  killed  at  Fort  Pillow,  and  that  the 
North  was  greatly  excited  on  the  subject. 
Well.  I  presume  such  is  the  case;  ))ut  I  should 
like  to  know,  Mr.  President,  what  the  North 
expects  to  do  with  us  loyal  citizens  here 
if  we  do  not  plea,se  them.  The  gentleman 
urged  that  this  matter  must  be  attended  to 
immediately.  Aye.  sir,  it  must  be  done 
(piickly,  and  I  must  confe.ss,  Mr.  President, 
that  I  do  not  know  what  the  great  people 
of  the  North  are  going  to  do  with  us  if  we 
do  not  do  something  in  the  matter,  or  what 
we  have  to  do  with  it.  Gen.  Banks  having, 
by  his  own  order,  decided  what  was  to  be 
done,  and  how  it  was  to  be  carried  out, 
called  upon  the  people  of  Louisiana  for 
the  purpose  of  assembling  a  convtmtion  to 
leglslat*;  for  themselves.  He  assumed  that 
the  olive  tree  of  peace  has  already  been 
planted  and  extends  it,-*  branches  sufficient- 
ly to  justify  him  in  adopting  this  measure 
and  m  calling  u])on  them  to  elect  a  conven- 
tion to  legislate  for  them. 

In  this  order  he  has  embodied  all  that  is 
requisite  in  order  to  I'nablehim  to  earry  out 
a  matured  mental  purpose,  and.  right  or 
wrong,  1  have  nothing  to  say  ii]>(in  this  (jues- 
tion  ;  but  I  admire  the  dett^rmination  he  has 
shown  in  carrying  it  out. 

In  the  early  .session  of  this  Convention  I 
took  occasion  to  spread  my  views  before 
the  peoi)le  and  this  Convention,  on  this  sub- 
ject. I  then  stated  that  I  did  not  l)elieve 
that  any  jxiwer  had  the  right  to  ])ri)eeed  in 
such  a  manner  to  levy  taxes.  Tliat  st4inds 
as  ii  part  of  the  record,  and  my  oiiinimis  on 
the  subject  are  not  in  the  leant  changed.  I 
deny  that  the  President,  the  Congress  of 
the  United  States,  or  (Jen.   Banks,  hn.s  the 


Mr.  President.  I  fear  I  have  already  de- 
tained the  Convention  too  long  upon  this 
point ;  but  before  leaving  it  I  will  say  that 
the  sentiments  I  liave  uttered  I  entertain 
and  believe  as  profoundly  and  sincerely  as 
though  they  were  sent  from  the  throne  of 
high  heaven  ;  and  I  feel  that  I  should  be 
condemned  were  I  to  retract  one  iota  of 
what  I  have  said  on  this  important  question 
under  discussion.  Yesterday,  while  I  wa."* 
discussing  the  question,  I  was  interrupted 
first  by  a  false  alarm  as  to  time,  and  shortly 
afterwards  the  true  mace  came  down,  ad- 
monishing me  that  my  half  hour  was  up. 
I  was  discussing  the  rights  of  the  slave  :  in 
my  remarks  upon  the  substitute  of  the  gen- 
tleman. 1  said  that  if  any  persons  were  to 
be  jtrovided  for.  it  was  the  whites  and  not 
the  negroes.  That  was  the  proposition  that 
came  from  the  gentleman,  and  was  the  sub- 
ject \inder  debate-  1  was  endeavoring  to 
show  the  Convi-^ion  that  it  had  not  jjower. 
even  if  it  hai\/lK'  will,  to  legislate  for  the 
edmation  of  the  negroes.  against,the  laws 
of  the  land—  at  least  until  they  were  tre«'- 
inen.  I  said  that  tliey  had  no  power  to  nay 
that  the  slave  should  be  educated,  lieoauci' 
that  is  not  a  part  of  the  law  of  the  land. 
They  have  no  power  to  say  that  tliis  gen- 
tlenuui's  slaves  or  that  gentlenmn's  slavi-s 
shall  be  educated.  He  has  a  right  to  edu 
cale  them,  if  he  chooses,  and  we  have  no 
l)ower  to  interfere  with  him,  for  they  are 
his  property  his  through  the  foundation 
on  which  property  in  slaves  re.st».  And. 
Mr.  PrcHident.  I  went  on  to  some  extent  to 
phow  that  the  jmwer  and  the  right  of  the 
owner  was  one  that  was  founded  in  the 
heighth  and  depth,  the  length  and  breadth. 
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of  the  constitutioa  and  the  laws  of  the 
land.  I  proceeded  thus  far,  and  then  I  de- 
sired to  say  that  it  was  found  in  the  great 
charter  in  words  not  my  own.  but  that  pro- 
ceeded from  such  men  as — I  presume,  if 
they  were  assembled  here,  they  would 
throw  us  into  the  shade,  in  point  of  expe- 
rience, at  any  rate— the  framers  of  the  great 
charter  of  American  freedom.  I  quote 
the  constitution  of  the  United  States  : 

Art.  1,  Skc.  3.  Representatives  and  direct 
taxes  shall  be  apportioned  among  the  sev- 
eral States  which  may  be  included  in  this 
Union  according  to  their  re.-^pective  num- 
bei"s,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  pei'sons,  in- 
cluding those  bound  to  service  for  a  term 
of  years  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons,  <tc. 

Remember,  gentlemen,  that  this  is  the 
work  of  great  intellects.  "\Vashington  owned 
slaves,  Jefferson  owned  slaves,  and  so  did 
most  of  the  others.  'What  did  they 
mean  ? "  says  one.  "  they  did  not  say 
slaves."  I  say  it  is  unworthy  the  mind  of 
any  man  in  this  Convention  to  introduce 
such  a  quibble,  for  it  is  a  mere  quibble  to 
say  it  does  not  mean  slaves.  I  would  say 
to  my  Northern  friend  that  this  is  a  quibble, 
too,  that  is  unworthy  the  question  under 
debate,  and  this  Convention.  It  is  a  sub- 
ject vast  and  all-important,  one  that  in  the 
early  legislation  of  the  country  occupied 
the  attention  of  a  Washington,  a  Franklin, 
a  Jefferson,  a  galaxy  of  such  men  as  the 
world  has  never  before  .seen  gathered  to- 
gether in  one  deliberative  body, 

I  will  now  read  of  the  constitution  of  the 
United  States,  where  it  says  : 

Art.  4,  Skp.  3.  No  person  held  to  service 
or  labor  in  one  State,  under  the  laws  there- 
of, escaping  into  another,  shall  in  conse- 
quence of  any  law  or  regulation  therein  be 
discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party 
to  whom  such  service  or  labor  may  be  due. 

Who  can  say  that  they  <lid  not  know  what 
was  meant  by  this  legislation  '  They  knew 
it  meant  slavery.  It  was  known  all  over 
the  country.  Nobody  misunderstood  it. 
Every  one  in  the  great  republic  knew 
what  they  were  doing :  knew  that  they 
were  deliberating  upon  the  question  of 
slavery,  and  knew  that  this  legislation 
referred  to  slavery.     About  five  pages  in 


large  type  compri.se  the  whole  of  this  great 
charter — the  constitution  framed  by  this 
body  of  great  lights.  We  find  the  question 
raised  in  such  a  manner  that  no  uncertainty 
can  arise  respecting  it.  There  can  be  no 
mistaking  the  signification  of  it  by  any  man 
of  intelligence. 

I  read  from  the  constitution  of  the 
United  States  : 

Art.  5.  Provided,  that  no  amendment 
which  may  be  made  prior  to  the  year  1808 
shall  in  any  manner  aflect  the  first  and 
fourth  classes  in  the  9th  section  ol  article 
1st ;  and  that  no  State,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in 
the  Senate. 

Now,  gentlemen,  what  say  you  to  the 
great  and  powerful  safeguard  that  this 
instrument  throws  around  this  species  of 
property  ?  Here,  Mr.  President,  is  a  ratifi- 
cation of  the  repeated  declarations  in  the 
other  poi'tions  of  the  constitution  ;  but, 
Mr.  President,  this  matter  is  not  a 
subject  on  which  there  can  be  any  mis- 
apprehension, I  do  not  undertake  to  say, 
however,  that  if  this  institution  had  not  been 
known  and  had  not  existed  at  the  time — if  it 
was  not  a  known  fact  that  slavery  existed — 
that  there  is  anything  in  the  constitution 
which  would  have  made  its  existence  known 
positively — and  some  ambiguity  might  have 
existed.  But  at  that  time  slavery  was 
universal  throughout  the  land  ;  every  New 
England  State  at  that  time  was  a  slavehold- 
ing  State,  and  had  not  such  ])een  the  case, 
there  might  have  been  some  misunderstand- 
ing of  the  instrument.  But,  sir,  you  must 
make  some  allowance  for  the  powerful  in- 
tellects that  framed  that  constitution.  They 
fully  grappled  everything  they  saw  around 
them.  They  knew  well  that  slavery  was 
universal  throughout  the  land,  and  that  the 
object  and  intent  of  that  instrument  could 
not"  be  misunderstood. 

1  wish  to  call  attention  to  a  decision  of  the 
Supreme  Court  of  the  United  States  on  this 
question.  This  decision  is  not  the  only  one 
in  reference  to  the  subject.  It  has  been 
legislated  upon  in  nearly  all  the  States,  and 
there  are  numerous  decisions  upon  it  in  the 
State  courts,  and  in  the  district  and  circuit 
courts  of  the  United  States,  in  the  Supreme 
Court ;  and  the  decisions  all  run  like  a 
Kmooth,  uniform,  unbroken    current,   that 
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reaches  down  to  1852,  when  we  find  the 
Supreme  Court  penning  the  following : 
"  No  one  can  pretend  to  raisun(ierstand  it ; 
if  he  does,  there  is  not  only  one.  but  four  or 
five  thousand  cases,  all  tending  in  the  same 
direction,  all  recognizing  the  institution, 
and  slaves  as  property." — (Dred  Scott  is. 
Sandford,  19th  Howard.) 

This,  some  gentleman  tell  us,  is  a  preju- 
diced case  ;  but,  sir,  it  is  the  decision  of  the 
Supreme  Court  of  the  United  States,  and 
you  may  as  well  undertake  to  shake  the 
foundation  of  a  mountain  as  to  attempt  to 
shake  it,  because  the  substsatum  upon  which 
it  acts  stands  like  the  base  of -a  mDuntaiii. 
You  may  pick  from  it  the  grass  and  shrubs 
that  cover  it ;  you  may  remove  piles  of 
rubbish  and  dirt  from  it ;  ))ut,  sir,  the  great 
base  remains  still.  So  with  tills  decision  ; 
and  it  will  stand  firm  as  the  rock,  for  it  is 
founded  upon  a  substratiuu  that  cannot  be 
undermined.  I  quote  from  the  opinion  of 
Justice  Taney,  I'J  Howard  Rep.,  451,  in  the 
case  of  Dred  Scott  vs.  Sandford  :  "  Now,  as 
we  have  already  said  in  an  earlier  part  of 
this  opinion  upon  a  different  point,  the  right 
of  property  in  a  slave  is  distinctly  and  ex- 
pressly altirmed  by  the  constitution.  The 
right  to  traffic  in  it,  like  an  ordinary  article 
of  merchandise  and  iiroperty,  was  guar- 
anteed to  the  citizens  of  the  Tnited  States 
in  every  State  that  might  desire  it  for  twenty 
years.  And  the  govennnent,  in  exjuess 
terms,  is  pledged  to  protect  it  in  all  future 
time,  if  the  slave  escapes  from  his  owner. 
This  is  done  in  plain  words  too  plain  to 
be  misunih'rstood— aiul  no  word  can  bt' 
found  (hat  gives  Congre.-^s  a  greater  power 
over  slave  property,  or  which  entitles  pro- 
perly of  that  kind  to  less«  protection,  than 
|)roperty  of  any  other  description,"  etc. 

Here  is  the  substratvun,  and  here  is  the 
structure  built  upon  it  the  right  of  property 
in  slaves. 

I  have  said  that  if  the  owner  ><t  this  pro- 
perty could  be  eoinpeiisafed  fairly  -  I  do 
not  Hay  in  full  but  if  I  /ould  see  a  fair 
compensation  provided-  it' Congress  would 
st<'p  forth  and  say  that  tiie  loyal  owner 
shoulil  be  fiiirly  com])ensated,  there  is  no 
man  in  this  Convention  that  would  more 
gladly  Hupport  tho  movement.     If  you  could 


show  me  that  it  would  not  endangef  the  Itl- 
tegrity  and  safety  of  the  State,  there  is  no 
man  that  would  more  gladly  subscribe  an 
ordinance  article  which  would  sweep  slave- 
ry out  of  existence.  As  I  said  yesterday, 
respecting  the  case  of  the  foreigners.  I  say 
to-day.  I  stood  by  them  and  I  would  again. 
I  then  thought,  and  nbw  think,  that  every 
consideration  of  manliness  demands  that 
every  man  should  defend  them  in  their 
rights  which  they  had  acquired  under  the 
laws  of  this  country.  It  was  then  argued 
that  no  other  country  had  given  such 
privileges  to  foreignei-s  :  but  no  such  argu- 
nuMit  satisfied  me.  To  me,  every  considera- 
tion of  manliness  and  justice  demanded 
that,  as  they  had  acquired  right.s,  they  were 
in  justice  entitled  to  those  rights  as  fully 
and  as  just  as  we  are  entitled  to  the  rights 
guaranteed  to  tis  by  the  constitution  of  the 
United  States  in  slaves. 

Mr.  President.  (Jod  knows  I  do  not  own 
a  slave  ujion  the  earth.  There  is  no  one 
that  can  say  that  1  am  a  slave  owner.  I 
have  owned  some  of  them  in  past  times,  but, 
God  knows,  1  Wius  not  a  cruel  master.  In 
my  case  and  in  my  experience  the  slave 
generally  had  the  advantage. 

But,  sir,  I  do  not  like  to  see  the  property 
of  others  torn  from  thenyth  the  summary 
manner  proposed  bw  Ufc  gentlemen  who 
have  spoken  (Ui  thisypieslion.  I  can  see 
nothing  that  will  justify  us  in  legislating  it 
away  from  them.  No,  sir  I  I  would  not 
legislate  away  the  old  hat.s  of  this  Conven- 
tion without  you  could  show  me  that  I  had 
a  right  to  do  it.  « 

Lastly.  1  come  to  the  proclamation  of  the 
president,  and  let  us  see  if  that  stands.  It 
says  : 

Now,  therefore,  I,  Abraham  Lincoln.  i)re- 
sident  of  the  United  States,  by  virtue  of  the 
])ower  in  me  vested,  us  conunander-in-chief 
of  the  army  and  navy  of  the  United  Slates^, 
in  time  ol  aetnal  armed  rebellion  agamst 
llie  authority  and  govertuueni  of  the  Inited 
States,  and  iis  u  fit  and  necessary  war  mea.«- 
ure  lor  suiquessing  .said  rebellion,  do,  on 
this  fii-sl  day  of  .lanuary,  in  the  year  of  our 
Lord  If'lKl,  and  in  aeeordance  with  my  i>ur- 
pose  so  to  do,  publiely  i)ruelaim  tor  the  lull 
period  of  one  hundred  days,  from  the  lirsl 
day  above  luentmneil.  mder  and' tlesignate 
iw*  the  Slat«'s,  and  parts  of  ."Stales,  wherein 
the  people  respectively  are  this  day  in  re- 
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bellion  against  the  United  States,  the  fol- 
lowing, to-wit :  Arkansas,  Texas,  Louisiana, 
(except  the  parishes  of  St.  Bernard,  Plaque- 
mines, Jeft'erson,  St.  John,  St.  Charles,  St. 
James,  Ascension,  Assumption.  Terrebonne, 
Lafourche,  St.  Mary,  St.  Martin,  and  Or- 
leans, including  the  city  of  New  Or- 
leans,) «!fce.,  and  which  excepted  parts  are, 
tor  the  present,  left  precisely  as  if  this  proc- 
lamation were  not  issued. 

Here,  gentlemen,  we  have  the  last  procla- 
mation of  the  president  on  this  subject — the 
first  and  the  la,st  that  has  ever  said  that  men 
should  be  deprived  absolutely  of  slave  pro- 
perty. Now  I  appeal  to  the  Convention, 
aiul  ask  what  has  been  the  result  of  that 
proclamation.  We  are  excepted  from  its 
effects  on  account  of  our  loyalty  to  the 
Government.  And  why  is  it,  I  call  upon 
you  to-day  to  say,  why  is  it  that  the  very 
parishes  excepted  are  the  parishes  in  which 
the  negroes  are  to-day  free  ?  and  in  the 
parts  that  are  not  excepted  slavery  in  all 
its  horroi*s  exists  as  it  did  before  the  procla- 
mation was  issued.  Why  is  this,  I  ask  ? 
Why  is  it  that  this  Convention  is  disposed 
to-day  to  deprive  loyal  owners  of  their 
slaves  in  the  excepted  parishes,  while  the 
disloyal  men  in  the  parishes  not  excepted 
riot  and  grow  rich  upon  the  labor  of  their 
slaves '!  Why  is  this  Convention  disposed 
to  make  this  discrimination  against  loyal 
men  who  are  specially  excepted  by  the 
President?  Let  us,  in  God's  name,  let  us 
pause  before  we  are  guilty  of  placing  the 
loyal  men  of  Louisiana — men  who  have 
been  loyal  under  the  most  trying  circum- 
stances— in  a  worse  position  than  the  rebels 
who  are  enriching  themselves  upon  slave 
labor  to-day.  No,  Mr.  President,  I  am  not 
prepared  to  believe  it ;  not  until  I  see  an 
ordinance  of  emancipation  drawn  up  and 
signed,  will  I  believe  that  the  subject  of 
negro  education  will  be  further  discussed 
in  this  Convention. 

This  is  a  kind  of  legislation  that  is  un- 
precedented. Slave  property  has  nv'ver 
been  torn  away  fi'om  the  owners  in  the 
Northern  States,  where  it  once  existed,  but 
docs  not  exist  now.  We  might  do  well  to 
take  a  le.sson  on  this  subject  from  old  Penn- 
sylvania, where  it  was  abolished,  as  in  the 
other  States  where  it  once  existed,  by  pro- 
viding that  all  slaves  bom  after  a  certain 
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period  should  be  free  at  a  certain  age.  In 
Penui^ylvania  it  was  fixed  at  twi-nty-eight 
years.  The  legislators  of  old  Pennsylvania 
.saw  and  appreciated  the  difficulties  and  the 
injustice  of  tearing  away  from  legitimate 
owners  hundreds  of  millions  of  property, 
and  did  not  deem  it  right  or  politic  to  adopt 
such  a  measure  as  I  fear  will  be  adopted  by 
this  Convention.  They  adopted  a  measure 
which  I  think  could  be  adopted  by  this 
State  with  justice  to  the  master  and  with 
honor  and  dignity  to  the  State. 

I  quote  from  Stroud's  Pennsylvania 
Digest,  page  789,  act  of  March  I,  1780, 
section  3,  where  it  says : 

All  persons,  as  well  negroes  and  mulat- 
toes  as  others,  who  shall  be  born  within 
this  State,  shall  not  be  deemed  and  consid- 
ered as  servants  tor  life  or  slaves  ;  and  all 
servitudes  for  life  or  slavery  of  children  in 
consequence  of  the  slavery  of  their  mothers, 
in  the  case  of  all  children  born  within  this 
State,  from  and  after  the  passage  of  this 
act  as  aforesaid,  shall  be,  and  herebj'  is, 
utterly  taken  away  and  forever  abolish- 
ed. 

Sec.  4.  Provided,  always,  that  every 
negro  and  mulatto  child  born  within  this 
State  after  the  passage  of  this  act  as  afore- 
said (who  would,  in  case  this  act  had  not  . 
been  made,  have  been  boin  a  servant  for  *^ 
years  or  life,  or  a  slave.)  shall  be  deemed 
to  be,  and  shall  be  by  virtue  of  this  act,  the 
servant  of  such  person,  or  his  or  her  assigns, 
who  would  in  such  case  have  been  entitled 
to  the  service  of  such  child  until  such  child 
shall  attain  unto  the  age  of  twenty-eight 
years,  in  the  manner  and  condition  where- 
on servants  bound  by  indenture  are  hold- 
en,  &c. 

Here,  Mr.  President,  is  an  act  worthy  an 
enlightened,  intelligent  people,  which,  if 
we  should  adopt,  would  enable  the  people 
to  adapt  themselves  to  the  circumstances 
which  the  change  would  bring  about,  and 
the  slaves  to  adapt  themselves  to  their 
change  of  condition.  The  children,  before 
arriving  at  the  age  of  twenty-eight,  could 
be  of  great  service  to  their  owners,  and  the 
old  slaves  that  are  full  of  vice  would  pass 
off  with  the  progress  of  time,  as  in  the  case 
of  the  Israelites,  who  wandered  in  the  wil- 
derness, living  upon  bugs,  birds,  and  the 
gum  from  trees,  half  starved,  half  naked 
and  eaten  up  with  lice  for  forty  years. 
Such  an  act  would  do  justice  to  the  slave- 
owner,  and  in    the    meantime    the    slave 
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would   bt'    bftlcr   prepared    to   enj<jy  uiul  Sir.  ihe  condition  of  the  slave  is  only  pi- 

appreeiatc  liis  freedom.  tial)le  when  he  ha.s  a  cniel  master.     I  grant 

I  shall  at  some  futn-c  time.  Mr.  President,  that  there  are  cruel  masters,  and  that  slaves 

have  something  to  say  upon  this  floor  upon  sometimes  suffer  at  their  hands.     Rut.  sir. 

the  main  question,  which  is  not  properly  some  wives  are  choked  or  beat  to  death  by 

before  the  House,  if  I  am  permitted,  either  cruel  husbands  ;  but  would  you  forego  the 

in  defence  of  my  minority  report,  or  inrap-  pleasures  of  tlie  domestic  relation  because 


proximating  to  the  majority  report. 

The  report,  sir.  to  which  we  are  discuss- 
ing a  substitute,  reciuires  us  to  jirovide 
for  the  ("ducation  of  7.').0()()  negro  children. 
What  is  to  be  the  vxiiense  of  this  .'  Von  must 
mark  it  well  up  in  >ffe  millions.  .Suppose 
we  adopt  this  rqjxfrt.  i^uppose  we  agree  to 
educate  these  negro  children,  and  their  num- 
ber will  be  increased  to  100.(100.  Suppose 
we  free  the  negroes  and  attempt  to  educate 
100.000  of  them.  Where  are  the  several 
millions  necessary  for  education  to  come 
from?  Great  God  I  gentlemen,  pan.se  before 
you  take  this  slvj).  and  think  what  you  are 
rloing.     Pause   before  you    tear  from  the 


some  wives  are  choked  or  beat  to  death  by 
cruel  husbands .' 

1  do  not  think  that  the  proportion  of  cruel 
masters  is  greater  than  that  of  cruel  hus- 
bands. Frequent  our  docks  for  one  month, 
and  yo»i  will  see  evidences  of  cruelty  in  the 
mashed  up  faces  of  maltreated  wives  whose 
husbands  are  wretches  unworthy  the  name. 

There  are  l)ad  men  in  all  conditions  and 
classes  of  society.  Government  has  its 
share  of  them,  preying  and  fattening  upon 
it  like  sharks  in  the  wake  of  a  siii]).  The 
sacred  desk  has  its  hypocrites,  donning  the 
sacred  robes  for  greed  or  gain  :  and  is  it 
strange  that  under  a  system  of  slaverv  there 


widow,  the  orphan  and  the  loyal  men  their    "hould  be  1)ad  masters: 


Mr.  President,  I  have  already  detained 
the  Convention  too  long,  and  with  one  or 
two  more  remarks  I  shall  have  done. 

What  are  we  to  do,  Mr.  President,  with 
the   312,000  negroes  that  are  to  be  turned 

,„  ,  ,.         .,  .     n    .    *    V    loose  upon  us ■'    To  keep  a  standing  armv 

uid  from  tlii'  accounts  that  reach         ,       '  / 

to  keep  them  dowonvould  involve  an  enor- 
mous expense  ^la^ would  make  us  hewers  of 
wood  and  diiivvers  of  water.  .Vre  you 
going  to  make  them  all  tree?  Then  they 
will  all  be  fo\ind  squatting  down  on  the 
margins  of  our  lakes  and  bayous,  hunting 


slave  property,  and  then  take  their  money 
to  pay  for  its  education. 

The  gentleman  tells  us  that  three  hun- 
dred of  that  poor,  down-trodden  and  op- 
I)ressed  race  have  been  ma.s.sacred  at  Fort 
JMllow 

us.  I  believe  that  more  than  four  hundred 
of  our  race  have  been  slain  on  Red  lliver. 
The  widows  and  orphans  tiiat  have  been 
brought  to  grief  by  the  desolating  effects  of 
I  his  war  are  not  to  be  counted  by  hundreds 
of  tlioiisands,  Init  by  millions  :   and  whv  is 


ii  that  g..ntlenien-s  sympathies  are  with"the    ""''fishing  for  a  mere  subsistence. 


negroes  instead  nf  with  these'.'  Will  they 
tell  us  why  their  symi)athies  are  enlisted 
for  the  well-fed.  contented  and  iiappy  negro, 
instead  of  for  the  unfortunnte  (if  their  own 
lace?  Hut.  sir,  I  am  willing  for  Ihe  synqja- 
ihies  of  these  gentlemen  to  flow  out  in  such 
direction  as  their  own  taste-,  may  suggest  ; 
but  for  my  j)art,  if  there  is  a  tear  to  fall  from 
my  eye,  it  must  be  for  the  down-trodden 
and  the  cqipres-sed,  the  widtiws  and  orphans 
of  my  own  race  and  color. 

Did  they  ever  know  a  negro  to  be  obliged 
lo  go  to  market  without  money.  I  hardly 
think  stich  a  case  ever  occ\irred.  They  are 
a  class  tliat  always  have  money  to  go  to 
market. 


W  liy.  sir.  if  you  want  to  see  the  free  ne- 
gro, look  at  him  in  the  Northern  States 
where  he  is  free  ;  you  will  lind  that  there 
his  condition  is  woi-se.  far  woi-se.  than  it  is 
in  the  slave  i'tates  where  he  is  taken  care 
of.  Go  aii^here  where  they  are  free  an<1 
yon  will|/ind  the  same  slate  of  facts. 
Travel  through  Mi>xieo,  where  they  stand 
on  a  jmlitical  equality  with  their  lighter 
skinned  neighboi's,  and  you  will  find  them  a 
worthless,  shiflle.ss.  lazy,  degraded  .set. 
God  hiu*  set  his  mark  upon  then>.  and  it  is 
not  within  the  bounds  of  human  power  to 
remove  it. 

But,  sir.  if  you  make  them  free,  they  will 
conn*  in  competition  with  while  labor.     Von 
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cauiiot  make  laws  to  restrain  them,  because  I  the  negro  stands  in  New  ^'ork,  wiiere  then- 


laws  mnst  be  general.  If  yon  make  any 
discrimination  yon  only  remove  one  system 
of  slavery  by  introdncing  another.  What 
do  the  gentlemen  propose  to  do  with  them 
when  they  make  them  free  ?  The  two  races 
cannot  live  and  flonrish  together  in  a  state 


is  only  one  to  several  hundred  whites. 
There  they  are  driven  into  limises.  and  the 
houses  assaulted  an<l  perhaps  burned,  to 
prevent  them  from  conii)eting  with  white 
laborers.  Vet  here  they  will  pour  in  lik(« 
the  locusts  of  Egypt,  and    the  white  men 


of  freedom  :  and,  gentlemen,  mark  well  my     will    be   ilriven   out — not   by  the  superior 
words,  they  will  dispose  of  us  or  we  shall  !  force  of  the  negroes,  but  because  they  can- 


dispose  of  tliem.  They  cannot,  gentlemen, 
be  permitted  to  come  into  coiupetition  with 
the  white  race. 

The  American  race,  Mr.  President,  is  su- 
perior to  all  others,  because  of  its  admix- 
ture with  the  blood  of  every  nation  under 
luMven.  Homely  as  is  the  proverb  "  blood 
will  tell  "  it  is  no  less  true  of  the  human 
race  than  of  animals.  And  in  the  Ameri- 
can race  we  see  the  effects  of  it.  We  have 
here  the  admixtiire  of  the  Celt  with  the 
Teuton,  the  sturdy  Saxon  with  the  more 
sprightly  southern  races  of  Europe.  In 
short  an  endless,  untraceable  admixture, 
which  can  only  be  seen  in  its  results.  Its 
results  are  apparent  and  noticeable.  When- 
ever we  have  come  in  contact  with  the  ar- 
mies of  any  other  nation,  those  armies  have 
always  had  to  take  the  heel. 

In  the  first  war  with  England  lier  armies 
overran  our  conntry.  but  were  eventually 
driven  back.  .Vgain.  in  the  war  of  1812. 
she  laid  waste  our  capital,  but  was  again 
driven  out.  This  present  war  is  not  a  war 
of  races.  Here,  brother  is  lighting  against 
brother.  It  is  the  American  race  that  is 
fighting  on  l)oth  sides.  It  is  not  Americans 
fighting  another  great  i)ower.  And  when 
intellect  is  substituted  for  brute  force  then 
will  this  great  struggle  pass  from  over  this 
great  and  mighty  land.  Sir.  there  is  no  use 
in  talking  of  the  respective  valor  and 
cmrage  of  the  parties  ;  they  will  fight  (ui 
like  the  Kilkenny  cat.s  until  there  is  nothing 
left  of  either — until  both  are  pretty  m-.ich 
used  up.  But  I  .say  again,  sir.  that  the  race 
cannot  come  in  contact  with  tiie  negro. 
You  will  have  not  only  tn  contend  with  the 
three  hundred  thousand  already  in  the 
State,   but   three   millions   more   that  will 


not  come  iiere  and  pltt  themselves  in  com- 
petition with  the  negro.  White  men  will 
never  work  for  as  low  wages  as  the  negro. 
Look  at  the  admirable  system  of  Gen. 
Banks — it  was  an  admirable  system  under 
the  circumstances.  When  tliey  were  flock- 
ing here,  deluging  tlie  city,  he  ordered  thpm 
into  the  country,  fixing  the  wages  of  first- 
class  hands  at  eight  dollars  per  month,  sec- 
ond at  six  dollars  and  the  third  class  at  four 
dollars  a  month.  Where  is  the  white  man 
that  could  support  himself  and  his  childi'en 
on  such  wages?  ^V^le^e  is  the  white  man 
that  would  be  willing  to  go  and  dig  and 
have  his  wages  so  cut  down'  And  yet  if  I 
wanted  to  hire  to  make  money,  and  I  sup- 
pose that  in  that  respect  I  am  much  like 
othei'  men.  1  should  hire  the  black  man 
much  (piicker  than  the  white. 

Instead  of  the  glory  and  dignity  of  the 
State  that  you  expect  will  necessarily  and 
inevitably  follow  the  system  you  propose, 
you  would  find  that  the  whit(>  men  would 
go  away,  and  sir,  the  bone  and  sinew  of 
the  country  would  be  driven  out.  and  but 
very  few  would  remain  upon  the  soil  to  de- 
fend it. 

The  negroes,  when  they  are  in  slavery, 
have  homes  where  they  are  cared  for  and 
1  rott'Cted  :  make  tlu-in  free,  and  they  will 
be  driven  out  upon  the  world,  a  most 
miserable,  outcast,  homeless  set- -(he  most 
wretched  -pcdple  on  the  face  of  the  earth. 
At  home  in  slavery  they  are  -with  the  ex- 
ception of  those  under  cruel  masters,  and 
God  knows  I  detest  a  cruel  nutster  from  the 
bottom  ol'  my  heart — a  happy,  contented 
people.  Tliey  jiour  by  their  labor  the  pro- 
ducts (it  the  earth  into  tiie  lap  of  com 
merce.     The  North  receives  tin*  cotton  and 


pour  in  from  every  part  of  the  South.  Von  !  the  West  the  sugar,  the  product.s  of  their 
tell  me  that  the  white  race  is  coming,  too.  I  hands,  and  they  receive  a  rich  return  for 
Well,  suppose  it  is.     Tell  me  what  chance  I  their  labnr  under  a  well   organized  system 
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of  slave  labor.  This  is  as  it  should  be.  aud  I  I  admire  the  honesty  of  the  gentlemau  who 
except  in  ca.ses  of  cruelty,  I  say  that  of  all  ha.s  just  taken  his  seat,  but  I  think  his  view 
systems  of  labor,  slavery  is  the  most  per-  is  totally  unfitted  for  this  people,  and  incon- 
fect,  humane  and  satisfactory  that  has  ever  j  sistent  with  the  iron-clad  outh  talK'n  on  the 
been  devised;  and  a  slave  under  a  pood  second  day  of  the  Convention,  or  previously, 
master  is  the  most  happy  beinj?  in  the  ■  [Applause.]  I  am  not  surprised  that  the 
world.  I  gentleman  spoke  so  glibly  on  that  occasion 

Now,  if  we  disturb  this  system,  Mr.  Presi- I  of  his  willingne;-s  to  take  oaths.  I  must 
dent,  we  drive  out  the  white  laborer,  for  it  !  confess  that  what  I  have  heard  to-day  aud 
is  impossible  for  hint  to  compete  with  the  '  yesterday  satisfies  me  that  my  friend  has 
free  negro.  Look  at  the  free  negro  in  his  j  either  a  very  poor  idea  of  the  sacredness 
native  jungles,  and,  sir,  what  do  you  find?  of  an  oath,  or  else  for  the  last  two  or  three 
a  mere  bug^eater ;  a  fruit-eater ;  a  mere  I  years  he  has  been  living  in  some  obscure 
naked,  destitute  wretch,  as  incapable  of  j  region  where  the  mighty  progress  of  revo- 
social  enjoyment  as  a  brute.  j  lution  that  is  sw<'eping  before  it  the  old 

If  we  disturb  this  system  we  drive  out  the  |  landmarks  failed  to  make  an  impression  on 
white  laborer,  for  he  can  never  be  brought  i  his  min<l  with  regard  to  coming  here  to  re- 
into  competition  with  this  claims  of  laborei"s.  j  gister  the  orders  of  Gen.  Hanks.  1  think  the 
He  will  never  stand  it.  A  few  may  demand  |  allusion  is  unkind  and  uncalled  for.  As  to 
him  for  some  time,  but  the  result  will  be  I  Gen.  Banks  threatening  this  Convention  if 
the  gradual  removal  of  the  few  enterprising  j  they  did  not  do  their  work  quickly  and 
men  we  have  here  to  the  North.  There  is  promptly,  I  deny  it  in  toto.  I  think  the 
an  incompatibility  between  .systems  of  white  |  wide  range  this  debate  was  tiiking,  and  the 
and  free  negro  labor  that  will  cease  only  j  f'lct  that  we  sat  quietly  to  hear  the  gentle- 
when  driven  out.  They  will  never  exist  to-  j  mim  through  for  nearly  two  days,  shows  a 
gcther  except  in  some  such  State  as  Mexico,  j  ^vant  of  dsposition  to  come  up  to  the  work 

The  report  of  the  committee  assumes  that  [  of  our  high  calling.  We  do  not  come  into 
the  Convention  has  forever  freed  the  negroes  I  this  Convention  with  that  solemn  feeling 
of  this  State.     That.  I    hope,  this  Conven-    and  stern  resolve  that,  with  my  conscious- 


tion  will   never  do.     I  hope,  on  the  con- 
trary, that   it    will  adopt  such  a  system  as 
that  adopted  by  IVnusylvania. 
(Jentleiuen,  I   tliartk  you  kindly  for  the 


ness  of  the  magnitude  of  our  duties.  I  would 
like  to  see.  I  may  be  mistaken,  and  I  hoi)e 
I  am,  but  I  call  upon  this  Convention  to 
make   a   solemn   resolve  -   to   vow   before 


great  indulgence  you  have  shown  me.    And  !  C,od  and  in  their  own  eonseiences  that  they 
if.  in  what  I  have  said,  I  have  given  ofl'enee  ]  will  endeavor   to   fiml   out    what  'is   their 

d\ity,  aud  do  notliiug  «'lse.  I  say  if  tliis 
Convention  tails  to  do  its  duty,  and  that  is 
to  make  a  free  State  constitution  for  Louis- 
iana, and  provide  for  the  education  of  those 
suddenly  thrown  on  the  world,  we  fail  to 
do  wiiat  we  are  called  upon  and  what  we 
swore  before  .Mmighty  God  we  would  do 
when  we  came  into  this  Convention.  We 
are   not   h<'re   to   legislate  exclusively  for 


to  any  man.  I  have  only  to  say  that  if  it 
was  the  last  moment  of  my  life,  before  God 
I  would  say  that  from  the  liottom  of  my 
heart  I  believe  it,  ami  intended  no  unkind- 
nesH  tt>  any  gentleman.  Again  I  tiiank  you, 
gentlemen,  for  your  kindness,  courtesy  and 
attention. 

Mr.  TuourK  -1  do  not  rise  to  answer  the 
bigical   arguments  of  tiie  gentleman  from 


the  rifth  District,  but  he  li;is  taken  oeca-sjun    Louisiana,  but  for  all  the  rebel  States.    The 


to  allude  to  some  remarks  in  a  manner  that 
justifies  some  explanation.  I  have  never 
spoken  on  this  subject,  and  do  not  intend 
to  do  it  now.  I  referred  yest^-rday  to  tiie 
fact  that  we  were  called  together  for  a  cer- 
trtiu  purpo.sc,  and  should  endeavor  to  per- 
form our  duties  us  expeditiously  as  po:isible. 


Federal  government  has,  with  a  feeling 
such  lus  has  never  been  shown  to  a  rebel- 
lious people  l>efore.  t'uabled  us  to  »v*,semble 
here  to  represent  the  people— I  will  not 
say  in  tiieir  sovereign  lapacily,  it  was  ridi- 
culous before  the  rebellion  and  is  now  too 
late  for  States  to  talk  about  sovereignty — 
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but  to  pass  upon  a  constitution  and  amend 
it  in  a  certain  way  was  obligatory  on  the 
part  of  the  Convention.  Now,  I  say  if  wo 
fail  in  doing  this,  we  will  not  again  have 
the  olive  branch  of  peace  ottered  on  the 
part  of  the  Federal  government  and  loyal 
States. 

I  referred  to  the  massacre  of  some  100  or 
500  of  our  soldiers  in  cold  blood  at  Fort 
Pillow,  and  I  am  sorry  to  hear  that  the 
same  dreadful  tragedy  has  been  repeated 
on  Red  River.  Look  at  the  items  accunui- 
lating  from  all  parts  of  the  country  that 
is  desolated,  and  you  will  find  terrible 
instances  of  cruelty  already  enacted,  or 
being  enacted,  and  the  perpetrators,  like 
young  tigei-s.  are  beginning  to  taste  human 
blood.  God  only  knows  where  it  will 
end,    in    a  few    months,    unless    stopped. 


every  man  thus  regenerated  some  human 
hope  and  a  position  where  it  can  brought 
into  exercise.  But  the  gentleman  has  done 
more  than  that.  He  has  absolutely,  but 
perhaps  unconsciously,  stated  that  the  arri- 
val of  th(!  flag  here  and  the  restoration  of 
a  portion  of  this  State  to  the  Union,  under 
command  of  Gen.  Bauks,  has  placed  us  in 
a  worse  condition  than  we  had  occupied 
under  the  Hag  of  Jeff.  Davis,  in  the  midst 
of  the  rebellious  government ;  for  here  we 
are  deprived  of  the  sources  of  the  involun- 
tary service  of  the  negroes,'  but  in  the 
Confederacy  all  such  privileges  are  still 
enjoyed.  J  will  not  spend  one  moment 
defending  *his  institution.  I  do  not  think  it 
is  necessary,  and  do  not  believe  we  are  called 
here  for  th.it  purpose.  This  discussion  has 
taken  such   a  wide   range   that   it   is  not 


If  we  make  a   constitution  equal   to   the  I  ^^'^bin  the  province  of  this  Convention.    I 

hold  we  have  no  right  to  discu.ss  whether 


times  and  the  demand  made  upon  us,  we 
set  an  example  to  the  i-ebellious  States 
that  will  have  great  eft'ect  in  inducing  them 
to  follow,  and  do  more  to  solve  the  question 
of  this  great  revolution  than  can  be  per- 
formed by  our  noble  armies  in  the  field. 
The  gentleman  said  so  much  about  slavery, 
and  used  the  word  so  often,  that  I  was  on 
the  point  of  calling  the  sergeant-at-arms  to 
turn  on  the  gas — the  atmosphere  seemed 
black  with  the  horrid  word,  and  with  his  | 
unhappy  and  unholy  argument.  He  a.sks  j 
one  practical  question  at  least.  What  are 
you  going  to  do  with  the  300,000  slaves  to 
be  turned  loose  ?  One  of  the  most  extraor- 
dinary fallacies  of  the  arguments  brought 
up  is,  that  the  moment  they  arc  made  free 
they  cease  to  be  of  any  value.  If  you 
should  free  those  men  and  carry  them  out 
of  the  country,  you  would  strike  Louisiana 
down,  because  you  would  deprive  her  of 
her  industrial  labor,  and  send  away  more 
than  one-half  of  her  capital  and  power  to 
produce  wealth.  I  ask  the  gentleman  who 
is  such  an  admirer  of  this  institution, 
whether  300  slaves  on  plantations  toiling 
under  the  lash,  will  produce  more  for  the 
avaricious  man  than  the  same  number 
working  on  the  same  plantation  at  reason- 
able wages?  You  do  not  destroy  all  labor 
of  such  property,  but  merely  change  a 
certain  conventional  relation,  and  give  to 


emancipation  is  right  or  wrong.  "We  agreed, 
when  we  came  here,  to  accept  the  procla- 
mation of  the  president,  and  I  did  not 
dream  that  any  person  would  say  a  word  in 
favor  of  the  institution,  whatever  their 
early  predilection  might  have  been.  It  is 
no  place,  and  we  should  not  again  listen  to 
such  things. 

I  am  in  favor  of  carrying  out  fully  the 
bond  I  made  with  my  constituents  when  I 
came  here  ;  and  having  done  that  work  in 
the  shortest  possible  time,  of  putting  wings 
to  the  instrument  and  sending  it  forth  to  the 
world.  If  you  make  that  constitution  ac- 
cordmg  to  the  expectations  of  the  people — 
if  you  disappoint  the  slanderers  of  our  mo- 
tives— if  you  do  your  work  justly  and  nobly, 
and  decide  who  should  have  been  our 
friends,  and  yet  who  raise  the  arm  to  strike 
us  down,  you  will  place  them  in  the  dust 
and  beneath  contempt,  and  record  your 
names  on  an  instrument  second  onlj'  to  the 
Declaration  of  Independence  ;  that  will  ©o 
forth  to  the  world  for  all  time  as  an  example 
of  men  who  love  their  race  to  follow. 

Mr.  C.\ZAH.vT— I  have  listened  with  some 
surprise  to  the  remarks  made  upon  the  re- 
port of  the  Committee  on  Education.  I 
must  confess.  Mr.  President,  that  the  re- 
marks of  the  gentleman  from  the  Fifth,  [Mr. 
Abell.]  if  not  inappropriate,  were  at  least 
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uncalk'd  for  upon  the  discussion  of  the  sub- 
ject presented  to  the  Convention  ;  for  it  is 
not  the  question  of  emancipation  of  slavery 
which  is  now  before  us.  but  simply  whether 
education  should  be  granted  by  the  people 
of  Louisiana  to  that  unfortunate,  despised 
race  which  we  intend  to  make  free,  or 
rather,  which  is  free  already,  and  has  been 
80  ever  since  the  fii-st  day  we  attempted  to 
destroy  the  most  perfi  ct  and  liberal  govern- 
ment devised  by  the  wit  of  man.  Sir,  the 
work  we  are  called  upon  to  perform  is  to 
complete  what  the  spirit  of  rebellion  has 
produced.  I  have  not  the  least  doubt  in 
my  mind.  Mr.  President,  that  the  gentle- 
man is  sincere,  conscientious  and  honest  in 
the  expression  of  his  feelings  and  views  on 
this  subject.  I  admire  his  boldniss  as  I 
do  his  honesty  ;  but  I  do  not  rise  here  to 
discuss  the  merits  or  demerits  of  the  insti- 
tution of  slavery,  as  to  whether  it  is  right  or 
wrong,  a  good  or  an  evil,  a  curse  or  a  bless- 
ing, a  divine  or  human  institution.  Suffice 
it  to  say  that  it  is  a  question  of  the  past, 
dead  and  gone  forever,  beyond  the  power 
of  human  redemption  or  resurrection. 

The  finger  of  God  is  upon  it— the  wise 
decree  of  Providence  has  bani.shed  it  for- 
ever from  the  American  continent  :  not  only 
in  Louisiana,  but  all  Ihrough  the  sunny 
South,  not  only  for  the  good  of  the  African, 
but  for  the  (rue  benefit  of  the  poor  white 
man.  The  gentleman  has.  witii  great  abili- 
ty, perhaps,  eulogized  an  institution  which 
e.xisLs  no  longer  tie  jnre  or  de  fucio  -an  in- 
stitution which  has  caused  more  bloodshed, 
more  misery,  more  tears,  than  any  other 
(juestion  which  ever  agitated  the  human 
mind.  Look  at  it.  gentlemen  of  the  Con- 
vention, and  Mr.  President  look  at  the 
precif)us  blood  that  has  been  shed  for  the 
last  three  years  ;  look  at  the  misery,  yes. 
the  distressing  misery  of  thousands  ofticlp- 
le«H  ori)hans  and  unprotected  widowx.  Vou 
contend  that  the  institution  exists  tU  fucia  ; 
I  deny  it.  ^'ou  stand  upon  false  j>remises, 
and  your  conclusions  are  wrong.  If  slavery 
really  does  exist,  as  you  pretend,  for  (Jod's 
sake  go  to  the  variouH  bnttle-flelds  along 
the  Mi!wis.sippi  valley-  go  under  the  breast- 
workHof  Port  Hudson  go  to  Fort  I'illow, 
where  the  villilled  African  soldier  has  been 


murdered  and  massacred  in  cold  blood  to 
protect  and  defend  the  flag  of  human  frei*- 
dom.  Go  to  those  places  and  bring  your 
slaves  back  if  you  can,  or  if  yon  dare.  Htit 
will  you  refuse  this  race  t\jat  education 
which  is  necessary  to  freemen,  to  enable 
them  to  distinguish  between  right  and 
wrong,  in  order  that  they  may  be  a  blessing 
instead  of  a  curse  to  the  white  race,  and  be- 
come useful  members  of  society  in  their 
humble  sphere  ' 

Sir,  I  am  in  favor  of  the  article  proposed 
by  the  committee  in  regard  to  public  edu- 
cation. I  do  not  see  how  any  man  within 
the  sound  of  my  voice,  whether  in  favor  of 
slavery  or  not,  if  he  is  a  true  man,  if  he  is 
true  to  his  conscience,  can  con.sider  him.-ielf 
otherwise  than  bound  to  maintain  this  peo- 
ple, until,  at  least,  we  can  devise  better 
means  of  disposition  by  legislative  pro- 
visions. 

The  hue  and  cry  ol  negro  ecjuality.  the 
declaration  of  fixture  danger,  manifest.^  a 
spirit  of  cowardice.  Are  you  afraid  thai 
the  despised  African  shall  become  your 
equal  or  superior/'  No  conflict,  no  result 
of  the  kind  is  to  Ve  apprehended  ;  the  negro 
will  keep  his  proper  place,  and  will  find  his 
level,  provided  you  give  him  education, 
and  make  him  a  useful  and  responsible 
being,  which  is  neither  more  nor  less  than 
his  due. 

Mr.  President.  1  tee!  strong  in  my  views, 
because  among  the  gentlemen  who  signed 
the  report  is  tiie  name  ol  a  young  friend  ol 
mine.  T.  M.  Wells,  son  of  our  worthy  Lieu- 
tenant (nivernor.  who  was  born  and  raised 
in  Louisiiiua.  in  the  midst  of  slavery .  and 
who  has  as  much  at  strike.  |)erhaps.  as  any 
man  inside  or  out4*ide  of  this  Cnnventinn. 
I  say,  (iod  blesx  him  !  .Miliough  a  slavc- 
h(dder,  identified  with  slavery,  he  is  willing 
to  give  to  the  .\lrican  that  which  some  of 
us.  I  am  s(u TV  to  say.  would  refuse  him. 

Mr.  ("iTi.KR— Mr.  President  and  gentle- 
men, I  rise  to  give  my  views  upon  the  im- 
portant qm^lion. 

It  has  been  said,  Mr.  Piesi<lenl.  that  in  a 
multitude  of  ct)unsel  there  is  wisdom,  and  I 
sincerely  hope  ihnt  the  saying  strictly  a)»- 
pliet*  to  the  members  ot  this  Convention. 
The  o]»ening   remarks  of  yesterday,  by  the 
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same  learned  {gentleman  who  opened  the 
ball  of  discussion  to-day,  induced  me  to  be- 
lieve that  an  iminession  prevailed  that 
there  was  a  portion  of  the  members  of  this 
Convention  not  disposed  to  come  up  quickly 
and  promptly  to  their  work.  I.  for  one,  sir. 
entertain  the  opinion  that  there  is  not  a  man 
here  who  does  not  sincerely  and  honestly 
act  from  the  pure  motives  within  his  own 
brea.st.  We  may  differ  in  opinion,  but  the 
great  State  of  Louisiana  is  pretty  well  repre 
sented.  We  have  members  from  nearly 
every  parish,  and  a  large  majority,  at  any 
rate,  of  delegates  of  the  State  are  assembled 
in  this  Convention.  The  will  and  wish  of 
the  entire  people  can,  it  seems  to  me,  be 
properly  expressed  by  the  sentiments  of 
this  Convention. 

It  was  suggested,  in  th"  heat  of  argument 
on  yesterday,  Mr.  I'resident.  that  the  sub- 
.stitute  then  and  now  under  discussion  might 
have  a  certain  tendency  disgraceful  to  the 
membei-s  of  this  Convention.  My  view  is 
this  :  that  we  are  here  for  the  purpose  of 
reasoning  together  on  the  revising  and 
amending  a  constitution  in  which,  in  the 
wisdom  of  the  sovereign  people,  needs 
amending  and  revising  ;  and  it  strikes  me 
that  we  should  reason  on  that  subject  in  a 
spirit  of  friendship,  respect  and  truth.  .Ar- 
gument does  not  consist  in  mere  denuncia- 
tion ;  high-sounding  words,  but  is  founded 
in  reason.  Now.  if  any  gentleman  desires 
to  reason  upon  the  question,  it  is  for  the 
purpose  of  enlightening  the  general  mind 
and  this  Convention,  and  it  it  is  for  any 
other  purpose,  it  is  not  for  an  improper 
one. 

Mr.  President,  I  am,  perhaps,  the  most 
feeble  and  unlearned  of  the  members  of 
this  Convention.  I  have  not  come  here  to 
make  speeches,  but  to  represent  my  con- 
stituents and  to  do  my  duty  to  the  best  of 
my  h\unble  ability.  My  opinion  is  that  this 
(^'onvention  has  it  in  its  ])ower  to  accom- 
plish more  for  the  ."^tute  of  l.,ouisiana  and 
the  general  government  than  three  or  four, 
yea,  a  half  dozen,  well-fought  battles,  pro- 
vided it  acts  with  that  deliberation,  coolness 
and  determination  of  purpose  which  should 
actuate  every  public,  political  and  states- 
manlike mind.  1  have  seen  but  little  amiss 
in  our  general  conduct,  and  that  existed  in 


the  body  as  a  whole  ;  which  was  the  begin- 
ning at  the  foot  of  the  ladder  or,  rather  the 
tail  end  of  the  fish,  rather  than  the  head, 
and  thus  commencing  with  the  wrong  end 
of  the  q\iestion.  The  order  of  emancipation, 
which  has  been  discussed  both  yesterday 
and  to-day,  should  have  been  passed  ere 
this.  [Applause.]  Two-thirds  of  that  dis- 
cussion was  foreign  to  the  question  j)resent- 
ed  by  the  resolution  before  the  House,  but 
the  ball  has  been  put  in  motion,  the  wheel 
is  rolling  upon  its  plane,  and  it  is  proper 
now.  after  what  has  passed,  that  we  should 
proceed  with  this  discussion,  because  with 
it  ends  all  trouble  in  regard  to  emancipa- 
tion and  the  education  of  the  free  colored 
childi'en  of  the  State. 

I  think,  Mr.  President,  that  two-thii'ds  of 
the  argument  of  my  learned  and  worthy 
friend,  Mr.  Abell.  was  upon  a  question  not 
then  debatable  before  this  house.  [Ap- 
plause.] Mr.  President,  I  told  you  on  Sat- 
urday, it  was  my  desire  that  all  questions 
should  come  up  in  their  regular  order  :  I 
told  you  that  the  question  in  regard  to  pub- 
lic ediication  sliould  come  up  after  the  .set- 
tlement of  that  of  emancipation  ;  but  you 
did  not  hear  my  motion  on  yesterday,  nor 
did  you  hear  me  ask  for  the  resolution  I 
presented,  which  1  had  offered  for  the  post- 
ponement. I  am  aware  of  Mr.  Gruneberg's 
resolution,  and  it  is  a  very  proper,  clear  and 
concise  one,  which  should  have  been  adopt- 
ed on  the  very  day  we  met.  instead  of  on 
to-day  or  yesterday.  When  we  come  to 
the  serious  and  important  question  I  have 
before  spoken  of,  I  have  promised  to  then 
give  you  my  views,  freely,  frankly,  and 
only  ask  suflBcient  time. 

[Granted.] 

Mr.  President,  I  am  in  favor  of  immediate 
emancipation.  [Applause.]  Mr.  President.  I 
go  farther — lam  in  flivorof  providing  ways 
and  means  to  educate  the  emancipated  : 
[applause]— but.  mark  you.  T  may  difter  with 
you  in  detail.  These  ((uestions,  presented 
by  my  learned  friend  (Mr.  .Vbell)  under  the 
constitution  and  laws  of  Hie  United  States, 
as  well  as  of  this  State,  are.  in  my  opinion, 
foreign  to  the  Lssue.  My  views  go  farther 
back,  not  because  I  am  wise,  but  because  I 
look  upon  things  as  they  are  now.  The  con- 
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dition  of  our  country  makes  lIic  enforce-  j  Are  wc  to  be  told,  then,  that  the  poWet^ 
ment  of  our  constitution  and  laws  different  I  vested  in  the  president  of  the  United  States, 
from  what  it  would  be  in  a  state  of  profound  |  by  the  letter  and  spirit  of  the  constitution 
peace.  I  say  tiiat  the  pentlemun  does  not  i  — or  that  the  laws  under  the  constitution 
arjjue  correctly.  :  are  sufficient  '     Have  we  not  seen  the  prac- 

I  say,  Mr.  President,  that  the  gentleman  tical  result  thereof?  They  are  sufficient  for 
considers  us  as  livin-,'  in  a  state  of  profound  ,  ,i,e  pmpose  of  siippressing  a  temporary  in- 
peace,   and  all  his  arguments  invoking  the    surrection.   repelling  invasion   or   the   en- 


aid  of  the  constitution  of  the  United  States. 
its  laws,  and  the  arguments  of  our  great 
statesmen,  proceed  ujion  this  assumption. 
Are  there  not  such  times  that  the  liberties 
of  a  people  demand  (|uick,  promjit  and  par- 
ticular action,  which  is  not  anticipated  by 
any  constitution  or  laws?  Why  is  this? 
Because  constitutions  are  framed  slowly  ; 
because  laws  are  the  result  of  constitutions 
and  subsequent  legislation.  It  is  impossi- 
ble in  time  of  perfect  peace,  when  constitu- 


forcement  of  some  laws  ;  but,  sir,  has  it  not 
been  acknowledged  by  the  sovereign,  loyal 
people  of  this  country,  that  this  is  a  rebel- 
lion beyond  that  po.sition  of  things  ? 

Tiu'ii,  if  I  am  correct,  sir,  we  are  in  a 
state  of  civil  war,  which  makes  even  the 
constitution  and  laws  bend  for  the  public 
good.  Such  has  been  the  case  becau.se 
neither  the  constitution,  laws  of  the  United 
States,  nor  that  of  Louisiana,  has  any  pro- 
vision made  lor  the  meeting  of  this  Conven- 


tions and  laws  are  made,  to  provide  for  all  |  tjon,  the  coming  of  Federal  troops  into 
those  circum^nces  which  may  arise  during  j  Louisiana,  nor  for  the  President  of  the  Vni- 
a  state  of  war.  I  would  ask  these  gentle-  |  ted  States  to  do  -uany  acts  he  has  done, 
men  if,  in  case  their  lives  were  imperilled,  I  when  the  nation  is  iii   danger  are   we   to 


they  would  not  make  use  of  the  laws  of  na^ 
ture  ()ui('kly.  in  such  a  manner  as  to  repel 
all  possil)le  personal  danger?  The  govern- 
ment of  the  United  States  is  made  up  of  in- 
dividuals and  individual  States.  The  sov- 
ereign power  of  that  government  is  the  peo- 
ple, and  the  peoi)le  have  the  right  to  say 
what  is  necessary  at  any  and  all  times.  Mr. 
President,  how  is  it  possibh-,  even  with  the 
argument  of  our  adversaries— those  who 
honorably  entertain  tliese  8crui>ulous  no- 
tions of  things  so  out  of  keeping  with  the 
progress  of  the  age— -with  tln-ir  personal 
knowledge  and  that  common  st  use  wliich 
every  man  of  even  ordiiuiry  understanding 
posse.s.ses— how  can  they  resist  the  impres- 
sion that  now  the  constitution  and  laws  of 
times  of  peace  can  prevail  to  the  same  e.v- 
tent  as  in  sucii  times  as  tiiese  ?  How  can 
their  min<ls  be  so  bewilderi>d.  so  lost  to  the 
conilitidn  of  things  as  to  entertain  «uch  an 
opinion?  Wiiy,  Mr.  President,  this  war  is 
the  cause  of  the  assembling  of  this  Conven 


stop  for  legislation,  or  to  act  promptly,  and 
forcibly  for  the  best  interests  of  the  peo- 
ple ? 

Mr.  President,  these  are  my  views  in  re- 
gar<l  to  liie  foundation  ])rinciple  of  the  ques- 
tion discussed  and  attempted  to  b»'  dis- 
cussed, both  on  yesterday  and  to-day.  If 
my  proposHions  are  true,  why  argue  that 
tlie  question  of  slavery  is  subservient  to  the 
constitution  and  laws  of  either  the  United 
States  or  the  State  of  Louisiana?  It  is  the 
result  of  military  necessity  coupled  with  na- 
tional pride,  and.  I  may  add,  humanity- 
These  are  the  i)rinei|)les.  and  not  those  ad- 
vocated, ujiou  wiiicli  I  for  one  will  vote  for 
the  emancipation  of  slavery  in  Louisiana. 
I  am  iu)t  in  favor  of  emancipating  th«'m  be- 
cause their  condition  is  at  this  moment  bet- 
ter off  in  Dixie  ;  nor  of  keeping  them  in 
bondage  because  they  are  better  off  as 
slaves,  but  because  of  the  fact  that  we  have 
a  great  rebellion  in  our  midst,  and  it  is 
necessury.  in  the  opinion  of  the  Government 


tion  ;  of  the  emancipation  of  the  negro  ;  of  "»"'  P«*<M»1«'-  '"  '•"'  ""  '»  «>»"'l«*r  <«  P"<  <l«>w" 
the  great  changes  iind  the  apparent  bend-  |  '•">*  reb.'llion.  That.  sir.  is  to  my  mind  the 
ingH  of  the  constitution  of  the  Tnited  States  ,  ''li"ng<'sl  rea.xon,  for  I  am  not  one  of  those 
and  the  laws    thereof.     Who    would    have    abolitionists    who  desire  the  emancipation 


dreamed  at  this  moment  of  any  of  thesi" 
things,  had  not  this  great  rebidlion  oc- 
curred ? 


simply  because  it  is  a  great  good  to  human- 
ity, nor  am  I  here  to  discuss  whether  a  state 
of  slavery  or  a  state   of  freedom    is  most 
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boiiolicial  to  the  negro.  1  leave  that  to  some 
other  time,  as  the  question  does  not  neces- 
sarily arise  now  :  but  I  do  sn y  that  the  slaves 
in  every  ."^tate  ot  this  re])eHious  country 
should  he  set  at  liberty,  lor  the  purpose  of 
crushing  out  this  odious  rebellion.  [Ap- 
plause.] When  they  are  liberated,  free 
men.  then,  in  my  opinion,  will  be  time 
enough  for  us  to  consider  the  secondary 
questi(»n  pre.sented  in  this  report. 

1  do  not  agree  with  the  gentleman  that 
there  are  now  slaves  in  Louisiana.  No,  sir, 
not  one  is  there.  But,  sir.  it  is  in  such  a 
state  that  it  Wecomes  nycessa/v  for  the  peo- 
ple of  Louisiana,  in  c/nv^rotiou  assembled, 
to  declare  in  the  \}(j^  solemn  manner 
whether  it  shall  any  longer  exist  within  our 


posing  upon  any  Legislature  the  unqualified 
and  imperative  duty  of  educating  any  but 
the  superior  race  of  man—  the  white  race.  • 
We  are  scarcely  now  in  a  condition  to  edu- 
cate those  of  our  own  color,  letting  alone 
those  who  have  by  the  power  of  the  white 
race  l)een  emancipated  from  their  state  of 
bondage.  While  we  have  the  highest  respect 
for  that  people,  and  a  desire  to  promote  their 
interest  in  every  way,  our  pecuniary  condi- 
tion does  not  nt)W  allow  us  to  do  it ;  but 
hereafter,  by  the  help  of  the  United  States 
(Joveriunent.  we  iiku/  be  able  to  do  so.  Let 
me  ask.  fii-st  of  all.  what  are  ovu-  resources 
for  educating  the  white  children?  Taxes 
were  formerly  levied  upon  real  estate, 
slaves  and  some  species  of  personal  pro- 


territorial  jurisdiction.     For  one.  I  am  of ;  P^''"^-^'-     ^'o^'-   ^^-    ^'resident,    there   were 


opinion  that  all  the  secessionists  in  our 
State,  all  the  registered  enemies  added 
thereto,  with  all  the  loyal  traitors  and  powers 
of  hell  combined,  cannot  re.suriect  slavery 
among  us.  [Applause.]  This  is  my  opin- 
ion :  but  I  am  not  a  negro  worshipper,  not 
withstanding. 

l^et  us  now  come  to  the  grave  considera- 
tion of  the  respective  rights  of  our  loyal 
people  in  regard  to  the  education  of  the 
freedraen. 

The  report  of  my  learned  friend,  llu; 
chairman  of  the  committee,  Mr.  Hills,  is.  no 
doubt,  the  sincere  conclusions  <>f  that  body, 
and  [  shall  speak  upon  it  with  perfect 
candor,  without  intending  any  disrespect. 
1-  find  the  following  in  that  reporl  : 

Art.— .Till-  (ieucral  Assembly  .•iltall  es- 
tablish free  public  schools  throughout  the 
State  for  all  children,  and  shall  i)rovide  lor 
their  support. 

It  is  my  intention.  Mr.  President-,  to  otter 
a  substitute  to  this  clause  of  but  one  word  : 
that  is  to  strike  out  - sliall"  and  insert 
•  inuij."  Now.  I  will  giv«'  you  my  rea.sons, 
for  in  my  oi)inion  any  man  who  states  a 
l)roj)osilion.  anil  cannot  give  any  reason  for 
it.  ought  to  abandon  it. 

First  of  all.  Mr.  President.  I  am  in  favor 
of  iiroviding  wa^s  and  means  for  the  edu- 
cation of  freedmen.  but  not  in  favor  of 
doing  so  hastily.     I  am  also  in  favor  of  ffiv- 


not  less  than  about  three  hundred  thousand 
!  slaves,  not  less  than  one  half  Af  the  entire 
I  taxable  property   belonging    to   the   loyal 
1  people  of  Louisiana,  which  is  totally  taken 
I  from  them   by  virtue  of  the  passage  of  the 
!  emancipation  ordinance.     Then,  if  you  have 
taken  one-half  of  the  property  upon  which 
;  taxes  is  levied,  or  from  which  you  derive 
i  taxes.  J   would   ask.   in   carrying   out   this 
I  principle,  if  you  do  not  increase   the  num- 
[  ber  to  be  educated  to  at  least  double?  Weigh 
I  these  facts  well.     You  also    decrease    the 
amount  of  revenue  by  the  emancipation  ot 
the    slaves.     Then    it  is  a  matter  of  easy 
calculation  to  show  if  the  per  cent  was  one, 
it  would  now  be  four  or  live  :  because  the 
taxes  are  limited  to  the  ])roperty  remaining 
as   such.     Then   the   rates  of  taxation  are 
increased  fourfold,  and  now,  sir.  upon  whom 
does  it  operate?     Does  it  operate  upon  the 
secessionist  and  disloyal  man  ?  No,  becau.se 
his  projierty  is  already  in  the  po.ssession  of 
the  officers  of  the  Government  and  under 
their  control,  and  if  confiscated  it  is  pur- 
chased by  loyal  men.    If  this  Convention  at- 
tempts tr)  impose  absolutely  a  tax  upon  the 
loyal  men     and  it  would  be  imposing  it  up- 
on no  cither — by  directing  or  giving  power 
to  the  Legislature  to  establish  free  public 
schocds  to  educate  colored  children,  it  will 
be  imposing  an  obligatuin  on  the  loyal  peo- 
ple impossible  for  them  to  bear.     It  is  all 


ing  life  and  spirit  to  the  organic  law  of  i  they  can  do  to  get  the  necessaries  of  lifi 
Louisiana,  and  of  abolishing  all  its  odious  !  and  educate  the  white  race  at  present.  1 
provisions,  but  not  infavor  of  positively  im-  !  hope  this  state  of  things  will   not  continue 
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long.  1  am  in  favor  of  educating  all  per-  |  be  compelled  to  bear  alone  the  burden  of 
sons,  of  whatever  nation,  who  are  dispo.sed  j  emancipation  and  the  education  of  the  eman- 
to  reside  in  the  State.  This  state  of  things  '  cipated  ?  Xo.  never.  When  you.  in  this 
certainly  cannot  e.xist  long,  but  it  will  ex-  Convention,  frame  ordinances  to  that  efifect, 
ifit  for  a  time.  Leave  it,  then,  to  the  Le-  and  ask  of  the  general  gevernment,  of  which 
gislature.  Who  will  compose  that  body  ?  we  claim  to  be  a  member,  to  e.vtend  its  aid 
Will  it  not  beLouisianians'.'  Then  it  you  find  and  support,  they  will  frankly  and  freely 
l)y  a  change  of  circumstances  and  the  pro-  contribute  to  the  education  of  this  people, 
grass  of  time  it  is  necessary  to  establish  these  Then,  am  I  not  right  in  saying  that  the  que.s- 
schools,  do  so,  otherwise  not.  Hut  it  is  not  tion  of  education  should  not  be  made  now, 
proper  for  us,  tuider  these  circumstances,  to  but  continued  for  a  short  time  —  postponed 
say  the  Legislature  .shall  do  so.  When  is  the  until  the  Legislature  meets  ?  I  was  aston- 
first  Legislature  to  convene  r  We  are  to  jshed  to  hear  a  gentleman  argue  to  this 
fi.v  the  time,  and  it  may  be  in  November,  body  that  (ren.  IJanks  ever  intended  that 
it  may  be  earlier—certainly  it  cannot  be  bj^  oixler  in  relation  to  the  education  of  the 
later  than  January.  If  this  rebellion  is  freed  people  wo>ild  extend  beyond  the  time 
crushed — and  I  hope  to  God  it  will  be  soon—  when  the  action  of  this  Convention  would 
then  it  will  be  time  enough  for  this  Conven-  j^o  into  operation.  It  is  an  element  in  the 
tion.  by  its  ordinances  or  organic  law,  to  estimation  of  the  wise  major  general  of  this 
attempt  to  enforce  upon  the  Legislature  the  department  for  crushing  out  of  this  Stat<?, 
absolute  and  imperative  right  and  duty  to  at  least,  the  rebellion  he  had  come  to  con- 
create  public  schools  for  that  class  of  per-  quer,  and  not  to  infringe  on  the  rights  of 
sons  who  are  not  now  able  to  earn  their  own  I  the  sovereign  people, 
living.  Let  them  earn  their  own  support  Consequently,  the  commanding  general  of 
as  far  a.s  may  be,  and  live  with  us  as  free-  '  this  department,  in  obedience  to  orders 
men.  but  let  them  earn  it  by  the  sweat  of  from  the  i)resident  ami  cabinet  of  the  I'nited 
the  brow  ;  do  not  educate  them  at'the  ex-  States,  issued  his  ^jroclamation.  holding  <uit 
l)en.se  of  the  loyal  citizens  until  then.  I  the  olive  branch  to  the  loyal  people  of  Lou- 
say,  we  ought  not  to  educate  these  classes  isiana.  in  order  that  the  power  might  again 
alone,  for  it  is  as  nuuh  the  i)ride  of  the  be  vested  in  them,  through  this  Convention, 
general  govtuiunent  as  it  is  of  Louisiana,  to  form  a  State  government  in  accordance 
to  free  the  slaves.  1  speak  not  of  the  North,  with  the  spirit  of  progress  and  advancement 
South,  P^ast  or  West,  but  of  a  great  united  of  the  age.  Why.  the  gentleman  himself  is 
nation  of  enlightened  people,  whose  leader  sent  here  l)y  the  sovereign  people.  That  is 
and  father  was  the  immortal  Washington,  the  best  argument  against  the  jjosition  he 
I  want  to  know  how  it  is  that  L<misianians  a.ssunu's  that  this  Convention  is  controlled 
are  to  be  burdened  with  the  entire  tax  and  by  military  power.  It  is  the  military  power 
the  entire  education  and  promotion  of  the  1  that  makes  existing  constitutions  bend  to 
welfare  of  that  i)eoide  which  it  is  the  ,  neces-sity.  Hut  we  are  not  called  here  to 
nation's  i)ride  to  emancipate?  Make  it  make  a  military  constitution.  This  Con- 
general,  and  flo  not  impf>se  it  alone  on  the  i  vention  is  called  u|>on  to  nuike  a  constitu- 
Louisianians.  Would  not  my  friend  from  tion  in  accordance  with  the  spirit  of  the 
the  North  feel  jiroud  in  contril)uting  to  the    age.  luitrammeled    by  (Jen.  Itanks.     When 


general  welfare  of  that  people  who,  having 
possessed  slaves,  now  give  them  up  for  the 
good  of  the  common  country?     I   believe 


he  issued  his  proclamation,  he  withdrew  all 
military  int<'rfereiu'e.  Me  said,  go  up  and 
nmke  a  constitution  that  will  be  aco'ptuble 


t(»o  much  in  the  aincerity  and  honesty  of  the  ,  to  the  people.  Where  is  the  military  influ- 
North,  to  think  that  they  would  fail  to  act  |  once  or  the  milit4\ry  interference  with  this 
in  this  matter  for  the  good  of  our  conunon  !  Convention?  There  is  none  whatever.  Wo 
c  )untry.  If  this  inalt^'r  is  justly  re])resented  are  free  as  tlu- air  we  l>rcathe  ;  we  tear  no 
to  Congress,  will  they  say  that  Louisiana.  |  interfereiue.  We  do  as  we  pleivse.  and  nc 
or  any  of  the  Bcccding  rebel  States,  shall  |  in  accordance  with  our  own  convictions. 
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I  am  somewhat  hoarse,  and  would  ask  to 
be  exciisod  from  any  tiirther  remarks  at 
present. 

A  motion  to  adjourn  was  made  and  carried. 


Wednesday.  May  4.  18G4. 

[The  Convention  was  called  to  order  at 
12  M.,  and  the  proceedings  were  opened 
with  prayer  by  the  Rev.  Mr.  Andrews.  The 
roll  was  called,  and  the  following  gentle- 
men answered  to  their  names  : 

Messi-s.  Abcll.  Ariail,  Austin,  Balch,  Bar- 
rett, Bell,  Bennie.BofiU.  Bonzano,  Bromlev. 
Buckley.  Burke.  Campbell,  Collin.  Cook  T., 
Cook  J.  K.,  Crozat,  Davies.  Decker,  Duane, 
Dufresue,  Duke,  Dupaty,  Edwards,  Ennis, 
Flood.  Fosdick,  Gaidry,  Geier,  Goldman. 
Gorlinski,  Gnmeberg,  Hart,  Healy,  Heard, 
Henderson,  Hills,  Hire,  Howes.  Kuobloch, 
Kugler,  Maas,  Mann,  Maurer,  Mayer.  Mills- 
paugh.  Montamat,  Murphy  M.  W.,  Newell. 
Xomiand.  Ong.  Orr,  Payne  J..  Pintado, 
Poynot,  Purcell  J.,  Pursell  .S.,  Schroeder, 
Schnurr,  Seymour,  Shaw,  Smith,  Spellicy, 
Stumpf,  Stiner,  Stauffer,  Sullivan,  Terry, 
Thorpe,  Waters,  Wells,  Wilson — 72. 

Messi-s.  Fish.  Flagg,  Foley,  Montamat  and 
Murphy  E.  having  taken  their  seats,  the 
president  declared  a  quorum  pre.sent. 

The  minutes  of  yesterday  were  then  read 
and  adopted.] 

Mr.  Staikfer — Mr.  President,  I  have  a 
resolution  to  offer,  as  follows  : 

Re^ol  ved.  That  the  following  be  printed 
and  added  as  articles  amending  the  report 
of  the  Committee  on  General  Provisions  : 

Art.  — .  Xo  person  who  now  holds,  or 
may  hereafter  hold  any  ofl5ce,  civil  or  mili- 
tary, under  the  so-called  Confederate  States. 
or  under  any  authority  adverse  to  the  gov- 
ernment of  the  United  States,  shall  be 
eligible  to  any  office  of  honor,  tnist  or  profit 
in  this  Stati\ 

Art.  — .  No  debt  created  by  or  under  the 
so-called  Confederate  States,  or  under  the 
sanction  of  any  usurping  power,  shall  be 
recognized  and  paid. 

President— The  resolution  must  lie  over 
one  day,  under  the  rules. 

Mr.  SuAW — The  Committee  on  Ordinance 
reports  progress. 

Mr.  WiusoN— Mr.  President,  the  Committee 
on  A.ssault  of  Members  will  be  n-ady  to  re- 
port to-morrow. 

Mr.  ScLUVAN — I  call  up  my  resolution  of 
yesterday,  exempting  members  of  the  Con- 
vention from  serving  as  jurors  during  the 
session,  and  move  iLs  adoption. 


[The  resolution  was  carried.] 

Mr.  Tuorpe — I  offer  the  following,  and 
move  a  suspension  of  the  rules  for  its  adop- 
tion : 

Resolved,  .Th&t  this  Convention,  setting 
aside  unfinished  business  and  the  order  of 
the  day,  do  now  proceed  to  take  up  the  re- 
port of  the  Committee  on  Emancipation, 
and  do  proceed  to  consider  the  same  until 
it  be  finally  disposed  of. 

[The  rules  were  suspended. 

The  yeas  and  nays  were  called  on  the 
adoption  of  the  report,  with  the  following 
result :] 

Yeas — Messrs.  Aiustin,  Bell,  Bennie,  Bon- 
zano, Bromley,  Brott,  Buckley,  Burke,  Cook 
.T.  K.,Cook  T.,  Collin,  Davies,  Duane,  Duke, 
Edwards,  Ennis,  Fish,  Flagg,  Flood.  Foley, 
Fosdick,  Gastinel,  Gaidry,  Geier,  Goldman, 
Gorlinski,  Hart,  Healy,  Henderson,  Hills, 
Hire,  Howes,  Kugler,  Maas,  Mann,  Mills 
paugh.  Murphy  E.,  Newell,  Normand,  Pin- 
tado, Poynot,  Purcell  J.,  Pursell  S.,  Schroe- 
der, Schnurr,  Shaw,  Smith.  Spellicy,  Stiner, 
Stauffer.  Terry,  Thorpe,  Thomas,  Wilson— 
54. 

Nays — Messrs.  Abell.  Balch,  Bailey,  Bar- 
rett, Bofill,  Campbell,  Crozat,  Decker,  Du- 
fi'csne.  Dupaty,  Gnmeberg,  Heard,  Knob- 
loch,  Maurer,  5layer,  Mendiverri,  Montamat. 
Murphy  M.  W..  O'Conner,  Ong,  Orr,  Stumpf. 
Seymour,  Sullivan.  Waters,  Wells — 26. 

[The  resolution  was  adopted.] 

Mr.  Abeli- — I  move,  ilr.  President,  that 
it  be  made  the  order  of  the  day  for  Monday 
next.  I  understand  that  it  is  the  order  of 
the  day  for  that  day  ;  but  this  Convention, 
in  its  usual  desultory  mode  of  doing  busi- 
ness, may  change  it.  I  think  it  would  be 
unfair  and  unjust  to  the  opposition,  to  those 
who  are  in  favor  of  the  minority  report,  to 
press  the  question  upon  us  now.  I  would 
have  liked  to  have  had  some  preparation.  I 
would  have  been  glad  to  have  had  an  op- 
portunity to  consult  some  authorities,  in 
order  the  more  successfully  to  defend  the 
minority  report,  and  I  trust  the  Convention 
will  not  insist  on  this  mode  of  taking  us  by 
surprise. 

Mr.  Henderson — Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

[The  motion  was  carried.] 

Mr.  HiLi-s--  Mr.  President,  I  move  to 
amend  that  resolution  by  adding  the  words, 
••and  that  no  other  report  shall  betaken 
up  by  the  Convention  until  that  has  been 
disposed  of" 
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Mr.  MoNTAMAT— I  movi'to  lay  that  motion  I  fectly  satisfied  that  this  question  was  to  lie 
on  the  table.  '  over.     I  wish  every  member   of  the  Con- 

[The  motion  wan  lo.st.]  '  ventioa  to  understand  that  I  expected  that 

Mr.  GitLNicuKRii  —  Mr.  rresident.  is  that  I  this  Convention  would  let  this  report  lie 
open  to  debate':  o^"cr   until   every   otiier   report   had   been 

[The  question  wa«  put  iind  the  iimend-  I  taken  up  and  passed  to  its  third  reading  in 
ment  adopted.  pursuance  of  a  resolution  adopted  on  Mon- 

.\  motion  was  made  to  lake  up  the  i  day,  and  if  there  was  any  consistency  in  the 
minority  report  fii-st.  and  ii  was  carried  action  of  this  Convention.  1  had  every  right 
without  objection.  to  exp»'ct  that  it  would  lie   over  until  that 

.Mr.  Abell  read  the  niinorily  rep<irt.  ^^ee  i  time.  This  Convention  decided  that  all  the 
page  !»".]  reports  of  standing  committees  would   be 

Mr.  Foi.KV — 1  move  to  lay  the  minority  i  taken  up  and  passed  to  a  third  reading 
report  on  the  table.  It  is  not  a  rejjort  at  '  before  this  qiu'stion  was  again  raised,  and 
all.  but  an  argument  in  favor  of  slave-  '  now.  contrary  to  expectation,  they  have 
ry.  '  taken  it  up.     Thi-  gentlemen  seeing  clearly 

'  Mr.  Hiu-s— I  .second  th<'  motion.  |  that  they  were   tianked  -  the   vote   for   the 

[The  motion  wiw  lost.]  proposition  of  yesterday  could  never  have 

Mr.  Hk.\i)KRSon--I  voted  against  laying  !  i),.<.„  swallowed  by  this  Convention- they 
the  report  on  the  table  for  the  reason  that  I  |  tack— I  am  not  very  familiar  with  uiilitary 
desire  that  this  Convention  should,  on  all  |  torms.  I  have  been  a  civilian  all  my  life, 
occasions  on  questions  relating  to  the  con-  ,  They  found  that  they  would  be  utterly 
stitution,  give  every  gentleuuin  swi  oppor-  routed  by  the  (pu'stion  under  discus-sion 
tunity  to  be  heard  :  and  for  the  purpose  of  yesterday,  and  they  press  up  the  question 
opening  discussion  upon  it,  I  voted  against    of  emancipation. 

laying  it  upon  the  table.  Now,  in  order  to  I  tW\  very  thankful  for  the  great  liberali- 
a  free  discussion  upon  it.  a  motion  nuist  be  ty  of  the  Convention  in  voting  against  lay- 
made  either  for  its  adoption  or  rejection,  i  ing  the  minority  report  on  the  table,  be- 
I  therefore  move  that  the  minority  re|)oit  i  cause    I  know  there  are  many   gentlemen 


f)e  rejected. 

Mr. (.'A/.\HAT~Mr.  I'lesjdcut.  fieiinit  nu-  to 
si*y  one  word. 

Pkksiuknt — .\fter  the  ((uestitm  i^  piil. 

[The  chair  |)ut  th»'  <pu'stion.] 

.Mr.  Ca/ahat— Mr.  I'resident.  as  a  matter 


here  who  have  voted  against  it  upon  the 
express  ground  that  justun>  and  fairness  re- 
([uired  that  an  opportunity  should  be  left 
<qien  that  all  who  might  wish  coiilil  expn'ss 
themselves  upon  it. 

Mr.  UoNZANo— Mr.  I'resident.  as  the  gen- 


uf  propriety,  courtesy  and  politeness.  I  voted  j  Henmn  states  that  he  is  unprepared.  I  move 
■igainst  laying  the  report  on  the  table.  ,  1<>  adjourn  the  discussion  of  this  qu(>stion 
altlidugh  I  dilfer  entirely  from  the  minority  ""til  lu-xt  Monday, 
report  from  beginning  to  end,  from  the  first 
to  the  last,  but  still  I  desire  to  give  a  chance 
lo  the  gentleman  who  presented  it  to  ex- 
plain himself  freely.  Let  hiin  advocate  his 
own  cauSe,  ami  if  he  can  siu'ceed  in  con- 
vincing this  Convention  that  he  is  right,  1. 
for  one.  if  eonviiu-ed,  have  no  he>itntion 
in  saying  that  I  will  go  with  him.  With 
this  explanation,  and  foi'  lhes(>  rea-oiis,  I 
\iiled   No. 

Mr.  Ahki.i,     Mr.  I'residi'iit  and  gentlemen 
of  the  Convention,  I  must  confess  that    the 


Mr.  Tuoui'K  The  (|iu>sti(ui  comes  up  reg- 
idarly  to-day,  in  its  order. 

I'uKsiUKvr  The  gentlemen  will  juoceed, 
the  nu>lion  is  not  properly  seconded. 

Mr.  (tastinki.  and  Mr.  Mo\t\m\t  I  se- 
<'onded  the  motion. 

riiKsiiiKNr   -It  requircN  two-thirds. 

Mr.  (tASTiNKi.— Do  I  luideiNland  (hat  it 
recpiires  two-thirds  of  the  membt-r^  lo 
second  a  motion  to  postpone  debate  1 

I'liKsniKNT  .Vecording  to  your  own  rules 
it  re(|uireH  two-thirds  to  suspend  the  rules. 


action  of  th.- Convention  upon  the   present    '""'•''•'* '"""""  i-i>"i><'t  be  acted  upon    un- 

occasion  has  put  me  to  a  very  unexpected    less  the  rules  are  first  su.spended. 

la^k.     1  have  rested  since  Monday  last  per-  ;       Mr.  Siockh!     I  move  to  suspend  the  i-nle«< 
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in  order  to  take  action   on   the   motion  to 
postpone  the  debate. 

[The  ayes  and  nnys  were  called  with  the 
following  result : 

Vkas — Messrs.  Abell.  Austin,  Balch,  Uai- 
ley,  Barrett.  Hell,  Bofill.  Bonzano,  Buckley. 
Campbell,  Cook  T.,  Crozat.  Decker,  Du- 
fresne,  Duke.  Edwards.  Fosdick.  Gastinel, 
llealy.  Heard.  Maurer.  Mendiverri.  Mills- 
paugh,  Montamat,  Murphy  M.  W..  Murphy 
E.,  Normand.  O'Conner.  Ong,  Orr,  Poynot. 
.Schroeder,  Seymour.  Spellicy.  Smith.  Stock- 
er,  Stumpf,  Stiner,  Sullivan,  Waters.  Wenck 
—41. 

Nays — Messrs.  Ariail,  Beauvais,  Bennie, 
Bromley.  Brott.  Burke.  Collin.  Cazabat. 
Cook  J.'  K.,  Cutler,  Davies.  Duane.  Ennis. 
Fish.  Flagg.  Flood.  Foley.  Geier,  Goldman, 
Gorlinski.  Gaidry.  Hart,  Henderson.  Hills, 
Hire.  Howes.  Kavanagh,  Knoljloch,  Kugler. 
Maiis,  Mann.  Mayer,  Morris.  Newell,  Pin- 
tado, Purcell  J..  Pursell  8..  Schnurr.  Shaw, 
Stauffer.  Terry.  Thorpe.  Wells,  Wilson — U. 

The  motion  to  suspend  was  lost.] 

Pkesidknt — The  gentleman  will  jjroceed 
with  his  argument. 

Mr.  Abkm, — Mr.  I'residt^nt.  the  Conven- 
tion has  already  extended  to  me  so  many 
favors  that  I  must  confess  1  have  no  right 
in  the  world  to  complain  ot  its  action,  but 
it  would  have  afforded  me  a  great  deal  of 
l)lea.sure  to  have  had  a  little  more  time  to 
prepare:  but  now  I  have  merely  to  say  that 
first  or  last,  prepared  or  unprepared,  when 
it  comes  to  tearing  away  from  the  people  of 
Louisiana  ten  or  twelve  hundred  millions 
of  property  without  making  any  adequate 
compensation  therefor.  I  will  fight  the  ques- 
tion in  every  aspect  in  which  it  may  come 
up  beforQ  this  Convention.  I  repeat,  that 
for  one.  that  never  while  this  hand  is  at- 
tached to  this  body,  will  it  sign  an  ordinance 
to  tvar  from  the  citizens  of  the  State  their 
property,  as  men  expect  to  do  by  the  action 
of  this  Convention. 

Before  I  i)roceed  I  will  notice  the  con-  j 
elusions  to  which  I  have  arrived.  | 

[Read  his  minority  report.] 
To  the  president  awl  iiiemJ>ers  of  the  Q 

tionfor  the  Ilevision  mul  Amevfhnenfqfthe 

f^^n.stihi.tion  of  Lonisinnn  : 

The  undersigned  having  failed  to  arrive 
at  the  same  conclusion  with  the  majority  of 
your  committee,  begs  leave  to  submit  the 
following  minority  report  : 

Vour  committee  would  gladly  acquiesce 
in  any  proposition  for  the  emancipation  of 
slaves  in  this  State,  that  would  be  consistent 


with  the  honor,  the  integrity  and  safety  of 
the  State,  the  rights  of  the  master,  and  the 
future  welfare,  safety  and  happiness  of  the 
slave,  and  their  final  removal  from  the  State. 

He  could  not  view  lus  just  to  the  master, 
honorable  to  the  State,  or  advantageous  to 
the  slave,  any  proposition  which  has  for  its 
object  the  immediate  emancipation  of  the 
slave  without  the  consent  of  the  master,  or 
a  fair  compensation  for  his  property. 

The  master  having  acquired  a  vested  right 
in  his  property,  by  virtue  of  the  customs  of 
the  country,  guaranteed  by  the  constitutions 
of  this  and  the  United  States,  the  various 
acts  of  the  Legislature  of  the  several  States 
and  the  Congress  of  the  United  States,  con- 
firmed by  numerous  decisions  of  the  highest 
courts  in  the  land,  and  assented  to  and  acted 
upon  by  the  wisest  statesmen,  perhaps,  of 
the  world,  your  committee  docs  not  believe 
that  this  Convention  could  divest  the  master 
of  his  property  without  doing  a  flagrant  in- 
justice. 

Were  he  to  consider  the  interest  of  the 
slave,  without  reference  to  the  right  of  the 
master,  or  advantage  or  detriment  to  the 
State,  it  would  not  be  their  interest  to  be 
i  immediately  emancipated.  Their  tendency 
'  to  idleness,  their  general  ignorance  and 
want  of  skill  to  provide  for  themselves. would 
leave  them  the  prey  of  their  vices  and  dissipa- 
tion, and  of  disease  and  deatn  ;  and  any  law 
that  would  force  them  to  a  difterent  system  . 
of  labor  than  is  required  of  the  white  race, 
would  be  a  violation  of  their  rights  as  free 
men,  and  only  a  change  from  the  present 
system  of  servitude  or  slavery  to  that  of 
another. 

Tne  money-making  speculator  would  be 
sub.stituted  for  the  kind  and  interested 
owner.  The  object  of  the  sharper  would  be 
to  make  money  :  the  kind  master's  interest 
to  preserve  and  improve  his  property. 
j  But,  above  all  considerations,  your  com- 
niittee.helieve  that  the  State  has  the  deepest 
interest  in  preserving  its  safety  and  forward- 
ing the  interests  of  the  white  race.  With 
the  lights  now  before  the  Convention,  ema- 
nating from  our  sister  States,  New  York. 
Pennsylvania,  Ohio,  and  the  Western  States 
generally,  with  free  white  labor  this  State 
would  rise  in  population,  wealth  and  gran- 
<leur:but  in  competition  with  312.000  negroes 
with  a  natural  increa.se  unparalleled  in  the 
history  of  any  people,  surrounded  by  mil- 
lions who  would  make  Louisiana  their  asy- 
lum, the  Convention  cannot  be  blind  to  the 
fact  that  a  system  of  peonage  or  slavery 
would  be  established,  all  inducement  for 
white  labor  over-ridden,  and  the  .oafety  of 
the  State  menaced. 

I  say,  Mr.  President,  that  the  conclusions 
I  have  arrived  at  are  noU  based  on  any  pre- 
dilections in  mv  own  mind  in  favor  of  slave- 
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ly,  for  I  have  often  repeated  on  this  floor 
that  I  never  saw  a  day  or  a  moment  in  my 
life  when  I  was  in  favor  of  slavery  as  an 
abstract  principle.  But,  sir.  wi.ser  men 
than  we  are  have  attempted  to  prapple  with 
this  same  subject ;  but  the  wisest  men  have 
shrunk  back  when  they  met  the  monstrous 
proposition  that  is  before  you  to-day  to 
tear  from  the  people  millions  of  property, 
though  it  were  slaves.  What  does  the  Con- 
vention propose  to  do  with  the  majority 
report '.'  That  report  proposes  at  one  single 
swoop  to  dispossess  owners  of  their  property, 
not  one  nor  ten,  but  to  sweep  from  thousands 
of  upright  and  honest  ])eople  all  they  pos- 
sess on  this  earth.  1  desire  each  member 
of  this  Convention  to  ask  himself  the  ques- 
tion, is  this  right,  is  it  fair,  is  it  honest '.'  Is 
it  acting  upon  the  great  principle  that 
requires  you  to  do  to  others  as  you  would 
that  they  should  do  to  you?  I  ask  you  to- 
day if  you  had  any  species  of  ])roperty, 
let  it  be  one  negi'o  or  twenty,  which  you 
had  earned  fairly  and  honestly  under  the 
guarantees  of  the  constitution,  would  you 
look  upon  it  as  right  for  this  Convention  to 
sweep  it  away  from  you  ?  I  do  not  think 
you  would.  If  you  would  get  up  here  and 
swear  it,  I  would  not  believe  it.  Then  act 
upon  the  great  principle  of  doing  as  you 
would  be  done  by.  Vou  can  do  it  and  jus- 
tify yourselves  before  your  eonstitueut.s 
when  you  go  home.  I  a>*k  you,  when  yoii 
retire  at  night  to  sleej).  if  you  can  say  you 
have  been  just  before  God.  when  you 
have  swept  from  the  widow  and  (>i;|)hau 
their  i)roperty  without  comiiensaling  them'.' 
That  in  tin-  (|uesti(in  you  have  to  meet. 
This  is  what  I  propose  to  susi)en<l  until 
there  are  means  to  ilo  it.  I  talk  to  you  as 
men  imbued  with  the  hight-st  i)rineiple  of 
honoi'.  Without  compensation  we  are  called 
upon  to  strike  down  tiic  rights  of  these  peo- 
ple. Does  this  minority  rt-port  projiose  to 
do  anything  of  the  kind  ".     Oh  I  no  I 

It  appeai-s,  according  to  the  iiTeaching 
of  the  gospel,  when  fiod  eilhi-r  had  to  be  a 
liar,  or  else  there  had  to  be  a  mediator, 
('hrist     stepped    in    and     reconciled     the 


mental  principles  of  right  and  reason.  It 
is  done  in  this  way,  and  I  believe  when  you 
come  to  reflect  upon  it,  a  large  majority 
will  say  it  must  be  adopted.  By  such 
action  justice  can  be  done,  and  the  negro 
freed.  Can  this  great  nation  of  more 
than  thirty  millions  of  people  pay  for 
these  negroes?  We  are  all  brethren,  and 
a  small  but  general  contribution  will  en- 
able justice  Uy  be  done,  and  when  you  go 
home  to  your  constituents  you  can  look 
them  in  the  face  and  hear  them  say,  "  well 
done,  good  and  faithful  servant."  If  you 
adopt  the  other  report,  and  free  these  peo- 
ple, you  will  have  to  look  them  in  the  face, 
and  their  posterity.  beca\ise  there  is  no 
right  or  justice  in  it.  I  have  spoken  on 
this  subject  on  two  days,  and  now  1  want 
to  do  a  little  talking.  I  am  in  earnest,  and 
you  will  be  in  earnest  some  day  or  other. 
Be  just,  and  then  you  can  face  all  mankind 
fearlessly  ;  but  tear  from  these  people  hun- 
dreds ol  millions  of  property,  which  they 
have  honestly  acquired,  and  how  will  you 
meet  them?  The  best  way  will  be  to  go 
north  or  west,  or  go  somewhere  else,  for 
you  cannot,  us  an  upright  man,  meet  them, 
^'ou  cannot  stand  and  say  to  them  :  "  1 
have  torn  from  you  your  property  and  left 
you  and  your  posterity  beggai-s."  ^'ou 
have  just  this  question  to  meet.  It  is  not 
merely  a  stroke  of  the  pen.  that  is  easily 
done. 

You  nuist  meet  tln"ie  (|u<'stion>^  upon  this 
flrxir. 

Vou   niHV  lie  aide  to  sign  your  name  to  a 

ilocument  which    recites    that    "we  hereby 

transfer  from  you(the  people)  and  your  heirs, 

a  hundred  and  fifty  millions";  that  would 

be  a  nice  little  day's  work,  easily  done— hnl 

that  is    not  all  :   for   this   matter   must  go 

before  the  world. 

j      fientlemeii,   (he  minority  report   before 

yo\i   does  not  contemplate  any  such  thing  : 

I  but  is  plain    and   »impl(>.    though  jjcrhajjs 

I  not  so  feeling  a.s  the  other.    It  will  meet  the 

I  great  «'nds  of  justice,  and  satisfy  the  jieople 

I  of  Louisiaiui.     ^'ou   cannot,  you    have  too 

uuu'h  sense   in  vour  heads,  too  nuich  man- 


whole  matter.  If  you  take  up  this  minori-  Unvss,  I  hope,  to  sweep  away  property,  as 
ty  report,  you  eanotd  the  fre(>doni  of  the  I  luin  been  proposed,  .\dopt,  then,  ray  re- 
uegro   consistently   with    the    gn-at    l'und»-  I  port,  and  give  nil    im    opportunity  in  hel))- 
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iag  in  the  great  work.  I  am  perfectly  will-  i 
ing  that  all   hf  re  should  sign  the  majority  i 
report,  but  I  did  not  come  here  to  represent 
myself— but  on  the  contrary,  the  people  of 
Louisiana,  their  interests  and  wishes.     Am  i 
I  told  that  that  report  embodies  the.se  ?  How  j 
do  we   learn  that  ?     Ten   thousand    voters 
are    represented     here,   but   of  these,  six 
thousand   are   inhabitants  of  New  Orleans,  ■ 
where  there  are  but  few   negroes  ;   yet  we  j 
are  here  for  the  purpose  of  divesting  the  other  I 
part  of  their  wealth  in  this  property,  of  their  • 
substance.     Are  you  willing  and  ready  to  . 
do  this  ?  If  you  are.  I  cannot  help  you.  All  j 
that   I  can  do  is  to  lay  before  you  the  pro-  ' 
position  to  let  Congress  and  the  Legislature 
of  the  State  devise  ways  by  wliich  this  po- 
pulation may   be  liberated,  so  that  justice  i 
may  be  done  without  oppresing  anybody.  If 
you  do  not  heed   this,  you   commit  a  most 
grievous  oppression  against  one  part  of  this 
State  without  giving  the   other  an  opportu- 
nity to  aid.  If  this  is  a  good  and  holy  work, 
ought  not  everybody  to  aid  it  .'  -If  it  is   a 
work  of  infamy  and  wrong,  or  illegitimate, 
are  you  to  be   instrumental    in  carrying  it 
out,    and  thus   expose   yourselves   to    the 
scorn  of  the  world  ? 

Reason  upon  it,  and  see  what  is  the  cha- 
racter of  this  undertaking  to  liberate  three 
hundred  and  twenty  thousand  negroes ! 
What  are  you  going  to  do  with  them  ?  There 
will  only  be  a  change  from  one  species  of 
master  to  another,  and  they  will  not  only 
be  oppressed — not  only  for  the  sake  of 
money  making — btit  when  their  capacity  is 
exhausted,  then  good  bye  to  them — no 
mistake  about  that  I 

These  very  negroes  who  are  now  so  well 
cared  for,  except  under  bad  ma.sters  will, 
in  future,  when  frail,  sickly  and  old,  be 
turned  loose  to  die,  unprotected  and  un- 
cared  for,  while  their  masters  are  engaged 
in  the  sweets  of  speculation.  Those  who 
have  muscle  will  pour  it  forth  to  enrich  the 
capitalists,  while  the  rest,  numbered  by 
thou.sands  and  tens  of  thousands  will  die 
from  hunger  and  thirst.  Why  should  they 
not  when  none  have  any  farther  interest 
in  caring  for  them  * 

The  best  men  will  hardly  ever  do  any- 
thing of  this  kind  unless  through  .some 
great  interest ;  assuredly,  then,  the  specula- 


tor will  not  do  it  at  all,  and  these  will  grow 
rich,  while  the  others,  turned  loose,  will  be 
the  most  miserable  of  wretches  I  The  large 
majority  will  want  bon(^  and  muscle  ;  there- 
fore they  will  bo  driven  like  dogs  from 
their  kennel,  kicked  and  cursed  hither  and 
thither  until  they  bring  up  in  houses  of 
prostitution  or  in  prison.  Vet/We  think  we 
are  doing  great  things  in  freeing  them.  No. 
sir,  you  are  not  freeing  them,  but  only 
changing  the  mode  of  servitude,  and  they 
will  ever  be  the  most  dependent  creatures 
on  earth. 

How  are  they  in  the  Nortli  and  West,  as 
compared  with  those  who  have  an  idea  of 
depending  upon  their  own  exertions  ?  They 
are  eventually  driven  into  dens  of  infamy. 
Now  when  the  white  race  comes  into  con- 
tact with  them  here,  will  it  be  more  willing 
to  bow  down  to  the  great  negro  and 
coalesce  with  him  .'  No,  sir !  The  same 
war  must  go  on  here,  and  I  say  that  if  left 
at  liberty,  they  will,  led  by  faction,  by 
desperate  men,  imbrue  their  hands  in  the 
blood  of  the  white  race. 

Trained  as  they  now  are  to  arms,  that 
faction  ic'dl  ri.«e.  Vou  must  have  a  gospel 
minister  at  the  corner  of  every  street  and 
on  ever  plantation,  and  then  you  cannot 
keep  them  straight. 

Mr.  Tkrky— Like  the  last  gentleman,  1 
dit  not  come  here  prepared  to  debate  this 
report,  but  when  I  listen  to  such  language 
on  this  floor,  knowing  that  the  majority  of 
these  members  were  elected  under  the  ban- 
ner of  a  Free  State,  pledged  to  immediate  and 
instanlaneous  emaiicipation.  what  am  I  to 
think  when  I  hear  such  arguments  in  such  a 
loud,  boisterous  voice  ?  I  am  astonished  that 
there  is  a  man  upon  this  floor  who  does 
j  not  place  his  fingers  in  his  ears  and  come 
1  at  once  to  the  conclusion  that  the  gentle- 
man is  twenty  years  behind  the  age.  It 
arouses  the  inner  humanity  within  me,  and 
brings  a  desire  to  look  above  the  earth  and 
appeal  to  the  invisible  world  for  a  suitable 
reply  to  such  an  argument.  The  gentleman 
has  been  talking  about  slavery.  Does  it 
exist  ?  Was  not  the  public  mind  prepared 
during  the  last  campaign  to  vote  in  favor 
of  the  Free  State  nominations,  when  in  the 
inattgural  address  of  the  governor  he  said 
he  was  in  favor  of  immediate  emancipa- 


168 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


tion '.'  What  gentleman  here  who  came 
from  that  canvass — who  was  elected  under 
the  Free  State  nominations,  can  stand  upon 
this  Hoor  and  advocate  otherwise,  or  vote 
differently,  when  the  question  is  put  .' 

Mr.  President,  look  abroad  around  the 
country  ;  look  at  this  man  —the  down- 
trodden African.  What  is  he  doing  to-day 
for  each  and  all  of  you  '.'  Why  are  we 
sitting  here  arrayed  in  broad-cloth  and 
tine  linen,  living  on  the  fat  of  the  land  ?  Go 
to  Fort  Pillow  and  see  him  bleeding  and 
dying  for  you  all.  (Applause )  See  him 
fighting  there  to  uphold  the  folds  of  the 
glorious  banner  of  the  I'nion  :  and  yet  the 
cry  is,  "enslave  him."  It  Is  the  most  des- 
picable and  outrageous  calumny  that  1 
could  be  expre.-^'ied  against  on<*  who  is 
fighting  our  battles. 

Mr.  President,  as  time  progressed,  the  , 
question  arose  with  the  learned  and  Intel  \ 
ligent  minds  who  guard  the  welfare  of  the 
State.  From  the  moment  our  forefathers  ; 
formed  the  constitution  of  the  United  ; 
States,   there  was  found  to   exist  in   these  | 

united  colonies   two   spirits — the  spirit  of  i 

war  anil  the  .spirit  of  the  slavery.     As  we  ' 

have  gone  on  in  growth,  these  have  .shown  ^ 

their  hydra  heads,  and  have  at  last  come  in  ' 

contact,  and  open  rebellion  and  civil  war  j 

now  reigns.     In   all    this.    Mr.    President,  I 

the   linger  of   Providence    has  pointed  to  I 

the  delivery   of  the    injured  people,  a-    to  ! 

the  Children  of  Israel  of  old.  and  they  have  , 

at  last  found  their  Abraham.  What  was  neces-  j 

-sary  for  the  i)reservation  of  this  Union  ?  It  ! 

became  necessary  that  slavery  should  cease  | 

to  exist,  and  therefore  that  wise  man  issued 

the  decree  of  immediate  emancipation.  ' 

To  show  how  far  the   South  is   behind  in 

various  ways,  I  will  read  the  following  : 
[Read  from  address  of  Dr.  Dostie,  "  Free»  ■ 

dom  r.s'.  Slavery."] 

"Soon  after  tlie  adojttion  of  the  Constitu- 
tion, all  the  Northern  States  abcdished    and 

repudiated,    slavery,     as     a    violation     of, 

human  rights.     The  blighting  influence  of  i 

this  curse  caused    the  great   flow   of  imnu-  ' 

gration  to  .settle  in    the    Northern   ."^tates  ; 

lifuce  tVdlowed  the  pre[)onderance  of  popu- 
lation.   w.Mlth    and  p..w.-r,    ""<»    tl"'  .v.i,st  I  ,.^.^,j„.,,^  ,„,^,  ,.,„.,^.  „„ 

advantagrs  ni  all  the  aveiuies  of  liap|)mess 

till-  now  enjoy.     Listen   to   faet.s  to  prove 

'the  eartii  is  made  to  shrink   in  barrenness" 

from  the  malign  influence  of  slavery. 


"  See  the  poverty,  ignorance  and  desola- 
tion of  the  slave  lands  in  contra.«t  to 
great  Freedom's  onward  and  upward 
course.  In  1790,  the  population  of  Virginia 
was  dou>)le  that  of  the  State  of  New  York. 
In  1850.  that  of  New  York  was  twice  as 
great  as  that  of  Virginia.  In  1791,  the  ex- 
ports of  New  York  amounted  to  about  equal 
those  of  Virginia.  Sixty  years  after.  New 
Y'ork  surpasses  Virginia  in  her  exports 
more  than  eighty  millions.  In  1790.  the 
imports  of  New  York  and  Virginia  were 
about  equal.  Si.xty  years  after.  New  York 
surpasses  Virginia  more  than  one  hundred 
million  dollars.  In  IWO,  the  products,  ma- 
nufactures, mechanics  and  arts  in  New 
York  amounted  to  more  than  one  billion 
dollars  mon-i  han  those  of  V^irgiuia.  In  the 
same  year,  the  value  of  real  property  in 
Virginia  (including  the  negroes)  is  nearly 
one  billion  dollars  less  than  that  of  New 
York.  In  1856,  the  real  and  personal 
estate  assessed  in  the  city  of  New  York  was 
worth  more  than  the  whole  State  of  Virgi- 
nia. The  value  of  the  farms,  farming  uten- 
sils, mechanical  and  agricultural  products 
in  New  York  exceed  those  in  Virginia  in  the 
same  ratio.  In  1850  the  liay  crop  in  the 
free  States  amounted  to  more  than  four 
times  the  value  of  the  co'ton.  tobacco  and 
the  sugar  crop  of  the  fifteen  slave  States. 
The  total  value  of  the  property  of  the  free 
States  is  more  than  three  times  that  of  the 
slave  States.  Th«'  bushel  product;*,  the 
pound  measure  products,  the  gallon  and 
the  mining  products  of  the  Northern  States 
are  similary  ahead  of  the  same  products  of 
the  South,  notwithstanding  the  superior 
advantages  of  the  .'^outU  in  soil,  climate, 
rivers,  harbors,  ininenvls,  forests,  and  245,- 
000  more  squares  miles  of  territory.  In 
1850  there  were  only  eighteen  hundre<l 
adult  persons  in  Massachusetts  who  could 
not  read  and  write.  In  the  saiiu>  year 
eighty  thousand  of  tiie  white  adult  inhal)i- 
tants  of  Ni)rth  Carolina  could  neither  read 
nor  write.  The  comparative  intelligence 
is  presented  to  illustrate  the  ignoran-e. 
poverty  and  imbecility  i)ervading  the  laml 
of  slavery  in  contrast  with  the  laml  of  fn-e 
dom.  were  intelligence,  wealth,  prosperity. 
'  progress  iind  happiness  are  «'verywluTe 
visible.  ■ 

1  ask  you,  do  yon  expect  any  synipathy 
from  slaveholders,  who  were  llie  last  eln«>- 
to  come  forward  as  a  majority  and  show 
their  allegiance  to  their  country.  1  stood 
in  the  hall  n  clerk  under  Col.  French,  in 
the  days  of  (len.  Hutler,  an«l  handleil  the 
tatns  of  I'very  man. 
and  found  the  poor  laboring  men  the  ine 
chanics  wer»'  almost  the  oidy  men  wlo 
proved  their  loyalty  to  iheir  country.  (\\i- 
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plause.)  As  an  advocate  of  tlu'se  mon,  but 
not  a  lawyer,  do  I  stand  hero  and  debate  this 
question  to-day.  But  I  repeat,  what  does 
any  gentleman  expect  Irom  those  in  rebel- 
lion? Some  have  talked  of  the  tears  of 
widows  and  orphans  appealinj^  to  Heaven. 
I  ask.  gentlemen,  wliere  are  the  tears  and 
cries  of  the  widows  and  orphans  of  the  hun- 
dreds of  thousands  who  have  been  slain  in  the 
war  fighting  under  the  old  flag  to  maintain  its 
supremacy '.'  Talk  not  to  lue  of  the  tears  of 
slaveholders.  Who  Avere  the  husbands  of 
these  widows  ?  A\1io  are  to  be  robbed,  as 
the  gentleman  calls  it.  of  their  slaves  ?  Mr. 
President,  there  is  every  reason  to  believe 
the  greater  portion  of  them  fell  on  the  field  I 
of  battle  in  deep-dyed,  bloody  rebellion. 
There  are  always  two  sides  to  a  question.and 
this  may  be  the  popular  one  or  not.  These 
are  my  sentiments.  I  give  way  for  some 
other  gentleman  of  more  talent  to  argue  this 
question. 

Mr.  He.vdkuson — In  examining  the  re- 
port of  the  minority,  two  points  are  un- 
folded, the  first,  slavery,  whether  it  exists 
in  point  of  law  or  fact  ;  second,  supposing 
it  does,  will  this  Convention  provide  ways 
and  means  to  indemnify  the  owuer  of  the 
slave  in  case  of  emancipation  ?  I  will  meet 
the  last  question  first,  and  think  that  if  my 
remarks  are  understood,  the  learned  gentle- 
man will  be  one  of  the  first  to  shudder  at 
the  enormous  responsibility,  devolved  upon 
him  by  his  minority  report.  He  says  that 
according  to  the  language  of  the  State 
constitution,  there  is  a  vested  right  in  a 
slave,  and  the  law  of  the  land  demands 
beforo  that  right  is  taken  away,  an  in- 
demnity. 

Now  is  there  any  action  of  the  courts 
which  intimates  that  masters  are  to  be  paid 
6fi/brp  emancipation  is  carried  into  effect? 
Has  the  gentleman  any  foundation  of  right 
to  say  that  twelve  hundred  million.s  of  dol- 
lars should  be  paid  in  advance  ?  On  the 
other  hand  is  he  so  ignoble  as  to  declare 
that  this  sum  should  be  assesst-d  on  unborn 
generations?  Our  ancestors  issued  con- 
tinental money  which  has  never  been  re- 
deemed, although  we  obtained  our  in- 
dependence through  the  blood  of  the  coun- 
try.   Should  we  again  create   a  national 
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debt,  only  to  wipe  it  out?  If  we  adopt 
the  gentleman's  proposition  the  whole 
amount  will  be  repudiated.  I  believe,  as 
our  .government  did  on  that  former  oc- 
casion. 

Did  not  the  South  owe  the  North  millionH 
of  money?  Yet  who  howled  for  money? 
Why,  the  South?  So  does  the  bankrupt. 
What  became  of  these  moneys  ?  All  were 
wiped  out  by  the  signature  of  the  Southern 
President.  Suppose  the  position  of  the 
gentleman  is  true,  that  all  should  be  paid 
for  in  advance,  will  you  vote  to  draw  tho 
money  out  of  the  Treasury  forthwith  ?  There 
is  no  slavery  defado  or  de  jure  inside  of  the 
Confederate  lines,  and  if  you  tell  me  that 
a  thing  exists  when  it  does  not,  the  fact  is 
not  changed.  Can  any  man  now  sue  for  a 
slave  or  hire  out  one  ?  Even  under  the  old 
system,  some  of  the  courts  Avould  not  de- 
cree any  compensation  at  all. 

We  are  told  that  we  are  legislating 
prospectively.  I  deny  the  fact !  Slavery  is 
so  dead,  politically  and  morally,  that  it  can 
never  be  resurrected.  I  ask  what  old 
England  did  during  the  Colonial  Govern- 
ment, after  bringing  over  slaves  ?  Scarcely 
had  that  been  done,  when  she  sent  emanci- 
pation to  all  in  Canada.  Now,  Mr.  Presi- 
sident,  how  did  Massachusetts  get  rid  ©f 
her  slaves  ? 

Massachusetts  had  the  constitutional 
clause,  "all  men  are  born  free  and  equal." 
But  under  the  Constitution  slavery  existed 
de  facto.  A  case  was  brought.  A  negro 
held  as  a  slave  sued  for  his  freedom,  and 
the  court  decided  that  although  slavery  ex- 
isted de  fado,  it  did  not  exist,  and  could 
not.  Under  the  constitutional  provision,  ex- 
ist dejure,  and  the  negro  was  set  free. 

The  Supreme  Court  of  Massachusetts  de- 
cided, affirming  the  decision  of  the  court 
below,  that  slavery  de  facto  wa.s  contrary 
to  the  fundamental  law  of  the  land,  and 
therefore  in  violation  of  the  constitiition. 
That  is  an  authentic  case,  and  if  the  gentle- 
man will  produce  the  volume  of  Reports,  I 
will  show  him  the  very  case  from  the  deci- 
sion of  which  every  slave  in  Massachusett.s 
was  emancipated,  and  thus  slavery  was 
aboli.shed  in  Massachu^setts  by  judicial 
decisions  and  not  by  legislative  act,  as 
was  the  case  in  other  States.    Well,  why 
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were  the  owners  not  paid?  We  are  told 
that  these  beautiful  Yankees  took  their 
fine  negroes,  run  them  off  to  Virginia,  and 
sold  them  for  tobacco !  Was  there  any- 
thing strange  in  this  ?  The  very  man  who 
Introduced  the  first  emancipation  resolu- 
lion,  was  John  C.  Calhoun,  th<»  head  and 
trunk  of  this  rebellion!  In  South  Caro- 
lina some  slave  traders  were  brought 
before  Judge  Campbell,  and  a  grand  jury 
who  were  sworn  to  support  the  laws. 
There  was  a  statute  prohibiting  the  Afri- 
can slave  trade,  but  not  a  man  was  in 
favor  of  finding  a  bill  against  them,  but 
they  violated  their  oath  in  order  to  carry 
out  their  caprice.  South  Carolina  and 
Georgia,  by  the  way.  required  the  abolition 
of  the  slave  trade  to  be  postponed  until 
1806.  The  slave  Confederacy  at  this  day 
forbids  the  African  slave  trade,  and  yet  at 
at  the  same  time  it  is  warring  on  this  very 
question  of  slavery,  and  nothing  else. 

Slavery  is  both  contrary  to  the  law  of  na- 
tions and  natural  law,  and  at  most  but  a 
qualified  property  in  man  ha,s  and  does 
e.xist,  according  to  all  writers.  If  you  carry 
u  negro  into  England  or  Ireland,  his 
shackles  fall  off  ;  but  yet  if  he  chooses  to 
go  back  to  the  land  of  his  l)irth.  they  may 
be  rivetted  on  him  again.  Beautiful  con- 
sistency !  That  is  English  philosophy ! 
While  England  brought  slaves  to  Mas- 
.sachusetts,  she  turned  right  around  on 
Canada,  and  introducing  there  the  common 
law,  put  an  end  to  the  system.  I  was 
willing  some  four  years  ago  t<>  abolish 
slavery  gradually,  and  would  have  voted  to 
do  so ;  but  I  wake  as  from  a  dream,  and 
find  this  great  republican  mailer  spirit  of 
t!ie  world  demands  the  abolition  of  it  now, 
in  order  to  save  tlie  Union.  So  I  say  down 
with  it!  (Applause.)  I  say  that  there  are 
but  two  issues  liefore  tiic  American  jieojile, 
Ihe  Union  with  or  witliout  slavi>ry.  This  is 
iu)t  a  rebellion,  because  that  can  be  put 
down  by  a  pnsse  coinitain.s ;  but  it  is  a  civil 
war,  only  to  lie  ended  through  the  might  of 
armies  and  navies.  Tiu'  Southern  Slates 
are  out  of  the  Union,  and  nmst  come  back 
under  such  ternis  as  may  be  prescribed 
by  the  concpieror.  Iftlie  gentleman  wishes 
an  illustration  of  my  doctrine,  let  him  look 
to  Ilhode  Island   and  North  Carolina  who 


refused  at  firet  to  enter  into  the  compact 
with  our  original  eleven  States.  Thus  they 
were  isolated,  liable  to  fall  into  the  ebitches 
of  old  mother  England  ;  and  when  Con- 
gress placed  a  ta.x  upon  all  their  imports 
and  exports,  they  applied  for  admission  and 
were  received.  Louisiana  is  out  of  tlie 
Union,  for  the  majority  of  the  people  are 
inside  the  Confederate  lines  fighting  for  that 
cause,  and  when  they  return  they  must 
come  under  the  same  government  that  now 
rules  over  ten  Federal  parishes — a  gov- 
ernment antagonistic  to  that  they  are  now 
supporting. 

*  We  have  in^the  old  territory  of  Louisiana, 
two  governments.  Federal  and  Confederate, 
the  one  representing  patriotism,  the  other 
treason  ;  and  the  latter  can  only  be  brought 
back  to  its  allegiance  b\'  physical  force. 
That  is  my  position,  and  when  I  am  asked 
if  I  am  in  favor  of  rebellion  and  slavery.  I 
say  no  !  I  am  in  favor  of  immediate  emanci- 
pation. I  contend  that  slavery  does  exist, 
and  that  we  nuist  incorporate  into  our 
constitution  the  clause  "involuntary  servi- 
tude, except  as  a  luuiishnu-nt  for  crime, 
shall  not  exist  in  tiie  State  of  Louisiana." 

Mr.  lIit.Ks— Mr.  President  :  In  the  Na- 
tional Convention  of  17!)4,  a  proposition 
was  made  to  abolish  slavery  in  the  Ameri- 
can colonies  belonging  to  France.  A 
member  of  that  body  arose  and  proceeded 
to  defend  the  principles  of  universal  liberty, 
whereupon  ht>  was  iuternipted  by  another 
member,  who  exclainu-d  :  "  President  I  do 
not  suffer  the  Convention  to  dishonor  itself 
by  a  i)rotraete<l  discussion  !"  It  seems  to 
me  that  for  three  days  we  have  been  wit- 
nesses of  a  most  extraordinary  spectacle. 
A  body  of  men  a.xsembled  on  the  avowed 
principles  of  universal  freedom — elected  on 
a  j)latforni  of  immediate  emancipation,  ac- 
cepting seats  on  this  floor  uiuler  tlu"  ])rocla- 
mafidu  which  declared  the  slave  laws  in 
Louisiana  inoperative  and  void,  because 
they  did  not  apply  to  any  cla.ss  of  pei-sons 
in  this  Stale- -I  say,  a  body  so  elected  tm- 
der  that  proclamation  and  upon  that  plat 
form,  is  compelled  to  listen  tor  three  days, 
to  one  of  its  nirmbers  standing  >ip  here  and 
defending  the  accursed  system  of  .Vnu-rican 
slavery  iw  it  existed  l)efore  this  war.  I  said 
in  my  previous  remarks,  wo  could  not  do 
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anything  to  perpetuati'  slavery  without 
committing  porjury  before  God  and  man. 
For  tliat  remarli  I  have  been  arraigned  here 
a.s  attempting  to  menace  this  Convention  by 
some  authority  of  tlie  commanding  general. 
I  repel  all  such  insinuations  as  false  and 
groundless,  but  I  repeat,  that  in  my  opin- 
ion, gentlemen,  members  of  this  Convention 
cannot  stand  up  here  and  argue  in  favor  ot 
slavery  in  any  form,  without  coi.imitting 
moral  perjury.  That  is  what  I  said,  and  to 
that  I  .shall  adhere.     [  Applause.  ] 

Mr.  President,  the  gentleman  from  the 
Fifth  District  [  Mr.  Abell  ]  has  seen  fit  to 
make  a  long  argument  to  overthrow  my 
a.ssertion  that  slavery  does  not  exist  in  the 
State  of  Louisiana.  I  say  that  assertion  is 
literally  true,  that  there  is  not  a  slave  in  the 
State  of  Louisiana  to-day.  There  is  no 
slavery,  and  can  be  none  without  the  pres- 
ence of  physical  power  to  enforce  the  obe- 
dience of  the  slave  to  his  master.  That  is 
an  indispensable  element  of  slavery,  with- 
out which  it  cannot  exist.  I  ask  the  gentle- 
man, where  is  the  force  to-day  to  compel 
the  labor  of  the  slave  in  this  State  ?  Where 
is  the  auction-block?  where  is  the  lash? 
where  is  the  power  of  the  master  to  whip 
his  slave  and  to  enforce  his  will?  The 
auction-block  has  disappeared  in  the  light 
of  the  new  civilization  that  has  dawned  up- 
on us  ;  the  slave  marts,  where  human  beings 
were  crowded  together  like  cattle,  thank 
God !  is  no  more  among  us  ;  and  the  lash 
has  been  abolished — first  by  the  great  law 
of  necessity,  and  secondly  by  the  proclama- 
tion of  military  power. 

If  the  gentleman  thinks  slavery  still  ex- 
ists, let  him  attempt  to  sell  a  slave  within 
the  Federal  lines.  Suppose  he  advertises  a 
slave  for  sale  at  auction  to-morrow.  On  the 
way  the  slave  says,  "I  wish  to  cross  the 
street."  He  goes,  and  the  gentleman  from 
the  Fifth  follows  and  attempts  to  seize  him 
by  the  collar  and  drag  him  to  the  auction  ; 
what  is  the  result?  The  gentleman  from 
the  Fifth  is  arrested  for  a  breach  of  the 
peace,  committed  for  assault  and  battery 
(laughter)  and  brought  into  the  court,  and 
under  the  present  laws  ot  the  State  the  man 
he  has  attempted  by  force  to  take  to  the 
auction-block  stands  his  equal,  as  he  does 
in  the  sight  of  that  almighty  law  of  justice 


which  has  overthrown  slavery  in  this  State 
forevermore.  ( Applause. )  There,  is  no 
slavery  here  and  never  can  be.  If  all  the 
thunder  bolts  of  Jove  could  be  gathered 
together  and  discharged  at  once,  they  could 
not  shake  the  earth  enough  to  awaken  from 
its  eternal  sleep  the  carcass  of  this  misera- 
ble institution.  The  gentleman  has  at- 
tempted to  justify  slavery  from  the  example 
of  the  Egyptians.  I  admire  him  for  it.  It 
is  most  fitting  and  proper  that  the  man 
who  stands  up  in  this  day  and  age  to  justify 
such  a  system,  should  go  back  to  the  Egyp- 
tians, whose  religious  altars  smoked  with 
human  sacrifices,  and  whose  idols  wore  the 
most  gross  and  obscene  of  all  the  Pagan 
nations  of  which  we  have  any  historical 
record.  I  intend  no  disrespect  to  thegentl"- 
man.  He  is  much  my  senior  in  age,  and 
my  superior  in  learning  ;  but  I  say  if  the 
gentleman  were  to  die,  I  should  expect  to 
see  him  embalmed  in  an  Egyptian  sarcoph- 
agus, with  a  hieroglyphical  inscription 
I  upon  his  tomb,  which,  if  I  were  permitted 
j  to  suggest,  Avould  consist  of  two  words  : 
'•  Old  Fogy."  (Laughter.)  Let  him  go  back 
to  the  Egyptians — that  is  where  slavery 
belongs.  Let  him  go  back  to  the  Romans 
and  Greeks — that  is  where  it  belongs.  It 
belongs  to  the  rude  ages  of  mankind,  before 
the  light  of  Christianity  and  civilization 
had  fallen  upon  the  himian  family.  Has 
he  forgotten  that  these  very  men  whom  he 
holds  up  as  models  for  us  to  follow  and 
copy,  had  gladiatorial  shows,  and  that  un- 
der their  institutions  men  were  thrown  into 
the  arena  to  be  devoured  by  wild  beasts  ? 
He  can  justify  that  as  well  as  slavery.  He 
can  justify  polygamy  by  the  example  of  the 
ancient  nations,  and  every  other  species  of 
voice  and  crime.  But  I  supposed  we  had 
grown  up  beyond  the  Greeks,  Romans  and 
Egyptians.  I  thought  that  we  were  free, 
born  and  enlightened  Americans— living  in 
a  time  of  revolution,  to  be  siire,  but  still 
adhering  to  those  great  landmarks  of  free- 
dom that  were  so  dear  to  our  fathers,  and 
which,  I  believe,  are  dear  to  the  majority  of 
this  Convention. 

;  Not  satisfied  with  attempting  to  justify 
'  slavery  by  the  Egyptians,  Greeks  and  Ro- 
!  mans,  he  has  attempted  to  bring  to  its  side 
'  the  divine  Scriptures  and  the  sublime  t«ach- 
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ings  of  Christianity.  Now,  Mr.  President,  if  i 
you  go  back  in  the  ecclesiastical  history  of 
the  world,  you  will  find  every  infamy  that 
has  been  perpetrated  has  been  done  in  the 
name  of  some  religion.  It  is  not  the  first 
time  that  men  have  stolen  the  livery  of 
heaven  to  serve  the  devil  in.  How  many 
WEI'S  and  ma.ssacres  have  been  committed  in 
the  name  of  Christianity?  Does  that  prove  that 
Christianity  countenances  massacre,  butch- 
ery, robbery  and  crime  ?  Not  at  all :  it 
only  proves  they  were  done  hypocritically 
in  its  name.  If  the  gentleman  wishes  to  go 
into  an  argument  in  favor  of  fraud,  he  might 
distort  some  parts  of  the  Scripture  to  prove 
it  was  right.  He  might  take  the  case  of 
Jacob  and  Esau,  where  tht;  former  clearly 
swindled  the  latter  out  of  his  birthright,  to 
prove  that  swindling  is  a  proper  and  divine 
institution,  and  ought  to  be  incorporated 
into  the  constitution  of  Louisiana,  which 
we  are  here  to  frame  to-day.  I  am  ashamed 
that  any  man  in  the  latter  half  of  tlie  nine- 
teenth century,  with  so  much  learning  and 
ability,  should  spend  time  in  attempting  to 
make  us  believe  that  slavery  is  in  accor- 
dance with  the  precepts  of  religion.  Sir, 
that  divine  Being,  who  came  down  to  teach 
us  the  right  path,  gave  us  one  command- 
ment, one  precept,  which  blasts  forever  the 
institiition  of  slavery,  and  human  wrong 
and  injustice  of  every  kind  :  "  All  things 
whatsoever  ye  would  that  men  should  do 
unto  you.  do  ye  even  so  unto  them."  I  say 
that  in  this  precept  he  blasted  forever  this 
institution  of  slavery,  which  is  essentially 
unjust  in  itself,  and  founded  in  jiiracy  and 
robbery— a  .system  ol  violence  and  usurpa- 
tion from  beginning  to  end. 

Not  satisfied  with  the  Egyptians,  Greeks 
and  Romans  and  religion,  tlie  gentleman 
has  brought  to  his  aid  the  illustrious 
names  of  American  history  -  those  men  who 
foiuided  our  institutions.  He  has  told  us 
they  were  slaveholders,  but  very  judiciously 
has  he  refrained  from  telling  us  what  tiiey 
thought  of  slavery  it.self.  He  has  referred 
to  Washington,  but  forgot  to  tell  us  what 
was  the  dearest  wish  of  his  heart.  Wa.shing- 
ton  said  :  "This  is  among  the  first  wishes  of 
my  heart,  to  see  some  plan  adopted  by 
which  slavery  in  this  country  may  be  ubnl- 
ished  by  law."     Henrv  Laurens,  of  South 


Carolina,  wrote  to  his  son  in  1776 :  "I  ab* 
hor  slavery."  Jefferson  has  been  quoted 
here.  In  speaking  of  the  slaves  he  says  : 
"We  must  wait  with  patience  the  workings 
of  an  overruling  Providence,  brethren." 
"Brethren"  is  the  word  which  Thomas  Jef- 
ferson applied  to  these  men.  "When  the 
measure  of  their  tears  is  full — when  their 
groans  shall  have  enfolded  heaven  itself  in 
darkness,  the  God  of  Justice  will  awaken 
to  their  distresses,  and  by  diffiising  light  and 
liberality  among  their  oppressers,  or  at  least 
by  His  exterminating  thunder,  may  mani- 
fest to  the  world  that  they  are  not  left  to  the 
guidance  of  blind  fatuity." 

Mr.  President,  the  exterminating  thunder 
has  come  !  The  accumulated  wrongs  which 
this  people  have  heaped  upon  an  unfortu- 
nate race,  brought  it  down  from  high 
Heaven,  and  it  has  obliterated  this  system 
in  Louisiana,  as  it  has  throughout  the  whole 
land.    (Applause.) 

Now,  I  propose  to  let  Mr.  Abell  answer 
Mr.  Abell,  by  referring  to  different  portions 
of  his  speeches.  I  will  put  the  gentleman 
from  the  Fifth  District  against  the  gentle- 
man from  the  Fifth  District ;  and  I  think  it 
is  better  so  than  to  answer  him  my- 
self. 

He  tells  us  with  a  great  deal  ot  flourish 
that  the  nature  of  the  negro  is  idleness,  that 
he  will  not  work  unless  comi)elled  to  under 
the  hush  of  the  driver,  in  the  next  breath 
he  tells  us  he  believes  if  these  same  lazy, 
idle,  good-for-nothing  vagabond  negroes  are 
set  free,  they  will  come  in  comjietition  with 
the  white  laborers,  who  will  stand  no  chance 
at  all.  There  is  Mr.  Abell  against  Mr.  Abell. 
(Tjaughter  and  api)lause.) 

In  the  sanu'  strain  he  boasted  that  the 
American  people, 1)eing  a  mixtiuc  of  all  the 
blood  of  the  world,  was  the  greatest,  the 
most  powerful,  civilized,  and  altogether  the 
smartest  race  ever  existing  on  the  face  of 
the  earth.  He  boasted  we  had  whipped 
Kngland  two  or  three  times,  and  that  we 
could  thrash  France,  and  w<'re  never 
wliipiied  ourselves  and  never  could  be,  in 
the  nature  of  things.  The  next  moment  he 
says  if  the  slaves  are  freed  in  Louisiana 
they  will  rise  up  and  imbue  their  hands  in 
the  blood  of  his  iiosterity.  Though  not  at 
I  all  afraid  of  Kngland.  France  or  any  other 
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white  nation,  he  is  much  afraid  of  the 
negroes ! 

Another  instance  of  the  gentleman  an- 
swering himself  is  where  he  says  the  white 
never  would  labor  for  so  small  pay  as  ne- 
groes. Then  he  asks  what  wo  are  going  to 
do  with  the  negroes  if  we  set  them  free.  I 
think  he  gave  a  good  answer  to  his  own 
question  when  he  said  they  would  work  for 
less  wages  than  the  white  man. 

He  says  again  the  negroes  are  perfectly 
miserable — are  in  a  most  degraded  condi- 
tion— entirely  incapable  of  taking  care  of 
themselves.  Then  he  states  that  slavery  is 
a  civilizing  and  elevating  institution.  Now 
I  want  to  know  how  many  centuries  it  takes 
to  elevate  a  race  so  that  it  is  capable  of 
taking  care  of  itself?  This  institution,  which 
the  gentleman  would  have  us  believe  is  so 
benignant  and  elevating  to  the  blacks,  has 
been  in  existence  in  Louisiana  from  the 
earliest  period  of  her  history  down  to  the 
moment  of  rebellion,  and  yet,  according  to 
the  same  gentleman,  to-day  this  race  has 
become  so  degraded  that  it  is  utterly  una- 
ble to  take  care  of  itself! 

Another  instance  of  this  logic.  He  says 
the  bone  and  sinew  of  the  country  would 
be  driven  out  of  the  State  by  the  emancipa- 
tion of  the  slaves.  In  the  next  breath  al- 
most, he  tells  us  that  negroes,  organized 
under  slavery,  will  work  a  great  deal  better 
than  if  they  are  free.  Now,  then,  if  the  ne- 
groes are  going  to  work  more  in  slavery 
than  when  they  are  free,  I  wish  to  know 
how  freeing  them  is  to  drive  the  white  la- 
boring man  out  of  Louisiana '!  If  the  negro 
will  work  better  as  a  slave,  I  think  the 
white  man  has  less  chance  of  employment 
under  a  system  of  slavery  I 

The  gentleman,  in  the  course  of  his  re- 
marks, has  seen  fit  to  speak  of  the  people 
of  Louisiana  under  the  presidential  and 
military  authority  as  an  "oppressed"'  peo- 
ple. If  the  people  of  Louisiana  are  op- 
pressed, as  the  gentleman  would  have  us 
believe,  I  wish  him  to  tell  us  by  whom  we 
are  oppressed?  He  seems  to  forget  that 
three  years  ago  the  rebellion  was  forced 
upon  the  country  by  the  slaveholding  oli- 
garchy ;  that  Louisiana  w^as  in  the  full  en- 
joyment of  commercial  ana  agricultural 
prosperity,  and  that  under  the  protecting 


ffigLs  of  the  Union  her  slaveholders  were  in 
secure  possession  of  their  slaves ;  that  it 
was  the  rebellion  that  interrupted  this  pros- 
perity, destroyed  slavery  and  plunged  the 
State  into  the  condition  in  which  we  now 
find  her.  I  would  like  to  have  him  poiut 
out  in  what  manner  the  military  authorities 
have  ever  oppressed  the  people  of  Louisiana 
— to  point  out  to  us  how  this  Convention 
would  have  been  called  together  but  for 
these  very  authorities. 

Mr.  President,  I  could  but  feel  as  I  have 
listened  to  this  discussion,  that  we  see  here 
at  least  some  of  the  fruits  of  the  efforts  of 
our  noble  soldiers  who  have  fallen  in  the 
battle-field  for  their  country.  Let  me  ask 
the  gentleman,  if  I  had  stood  upon  this 
floor,  or  any  other  in  Louisiana,  three  years 
ago,  and  said  what  I  have  said  to-day,  what 
course  would  have  been  pursued  by  this 
slaveholding  oligarchy  he  stands  up  here  to 
defend  ?  The  halter,  sir,  was  the  penalty 
for  free  speech  in  Louisiana  then.  Does 
not  the  gentleman  know  that  intellectual 
bondage  is  inseparably  connected  with 
slavery  everywhere?  Does  he  not  know 
that  as  the  most  gross  and  loathsome  pro- 
ductions of  nature  flourish  only  in  her  dark- 
est recesses,  so  the  loathsome  and  hideous 
institution  of  slavery  can  grow  only  where 
the  light  of  civilization  and  fi'ee  speech  are 
carefully  excluded  ?  He  knows  that  before 
the  Federal  flag  came  up  the  river  on  the 
flagship  of  that  gallant  old  tar,  Farragut, 
to  stand  up  in  this  hall,  and  speak  as  I  have 
spoken  and  as  others  have  spoken,  would 
have  been  met  with  the  penalty  of  instant 
death.  Talk  to  us  of  oppression !  Let 
him  go  back  and  read  the  annals  of  slavery, 
and  see  how  many  murders  have  been  com- 
mitted in  its  behalf  and  under  its  shield. 
There  is  no  crime  against  free  speech,  free 
conscience,  free  opinion,  that  has  not  been 
perpetrated  in  behalf  of  this  system  ;  and 
yet  the  gentleman  stands  up  and  calls  the 
people  of  Louisiana  oppressed  '  How  many 
rights  would  he  enjoy  if  the  Federal  flag 
were  not  here  ? 

He  has  told  us  he  thought  civil  govern- 
ment in  Louisiana  would  be  detrimental  to 
the  people.  I  ask  the  gentleman  why  then 
he  is  here  ?  If  the  interests  of  the  peo- 
ple are  opposed  to  this  Convention,  why 
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does  he  consent  to  occupy  a  seat  in  this  i  constitution,  he  will  find  that  such  is  the 
hall  ?  If  the  Federal  flag  were  to  be  dis-  fact.  All  the  wise  men  who  helped  to  frame 
placed  by  that  bastard  banner,  the  flag  of  that  constitution  believed  that  slavery  was 
the  Confederacy,  the  gentleman  might  es-  an  evil,  and  would  speedily  die  out. 
cape  the  halter  for  having  so  liiithfuUy  de-  He  has  mentioned  some  illustrious  names, 
fended  the  rebellion  here,  but  even  that  Let  me  ask  him  if  he  knows  the  opinion  ol' 
might  not  be  sufficient  to  save  his  neck,—      i  Benjamin  Franklin   on   the  subject  ?     I  beg 

Mr.  Abki.i.— I  call  the  gentleman  to  !  to  remind  him  he  was  the  president  of  the 
order.  I  have  not  advocated  the  rebellion  first  abolition  society  ever  organized  in  the 
on  this  floor.  United   States.     Does  he  know  the  opinion 

The  Chaiu— The  gentleman  from  the  Sec-  j  of  Judge  Jay?  Can  he  bring  forward,  in 
ond  District  (Mr.  Hills)  is  in  order.  j  the  annals  of  our  country,  the  name  of  one 

Mr.  Hiu.s— I   assert  that  foi   three  days  '  gi'<^at  mnn  of  the  revolutionary  period  who 
the   gentleman  from  the  Fifth    (Mr  Abell)  |  said  a  single  word  in  defence  of  slavery? 
has  defended  the  rebellion  on  thl-;  lloor.         '      President— The  time  is  up. 

Mr.  AnKLi,-I  call  the  gentleman   to   or-        -^^r.  TKRia— I  move  that  the  gentleman 


der  again,  sir.  I  deny  that  I  Iiave  advo- 
cated the  rebellion. 

TiiK  CiiAiii — The  gentleman  is  in  order. 

Mr.  AnEU, — Then,  sir.  I  respectfully  ap- 
peal from  the  decision  of  the  chair. 

[The  question  was  then  put :  Shall  the 
chair  be  sustained  ?] 

[The  question  was  carried.] 

Mr.  Hii.i-s — I  trust  the  interruption  will 
not  be  deducted  from  my  half  iiour.  I  as- 
serted, with  a  full  knowledge  of  the  mean- 
ing of  my  words,  that  for  three  days  the 
gentleman  has  defended  the  rel>ellion  on 
this  floor.  I  will  now  explain  what  I  meant. 
I  say  that  any  man  who  islands  up  and  de- 
fentls  slavery  defends  the  rebellion,  for  th(;y 
are  synonymous  terms  at  this  moment. 
[.\ppliiiise.]  The  gentleman  has  taken.  I 
sui)pos»>.  the  "  iron-clad  "  oath  of  the  pres- 
ident. It  so.  he  has  sworn  allegiance 
and    obedience    to     Ih 


have  leave  to  conclude  his  remarks. 

[The  motion  was  carried.] 

Mr.  Hir.T.s — Gentlemen.  I  am  much  obliged 
to  you.  but  do  not  desire  to  proceed  farther 
to-night. 

Mr.  Tkukv — I  move  that  we  adjourn,  and 
that  Mr.  Hills  have  the  floor  to-morrow 
morning,  with  leave  to  conclude  his  re- 
marks. 

[The  motion  was  carried.] 


Till  ii.snAV.  May  .">.  1864. 

[At  12  o'clock  M.  the  president  called  the 
Convention  to  order.  The  roll  was  called, 
ami  the  following  gentlemen  answered  to 
their  names  : 

Messrs.  Abell.  .\riail.  Austin.  Hailey.  Bar- 
rett. Baum.  Beauvais.  Bell.  l?ofill.  lionzano. 
Buckley,  I'urke.  Campbell,  Cook  T..  Cook 
J.  K..Cro/.al.  Davies.  Decker,  Duane.  Duke. 


Dufresne,  Kdwards,  Kniiis.  Fish.  Flagg.  Fos- 
proclaination    of    ,1^.^.  i.'1,.,m1,  Fcley.  (Ja.stinel.tiaidry.'tH'ier, 
the  president,   and  to  all  the   laws  of  Con-  I  Coldman,  (lorlinski.tJruneberg.  Hart.  Hea- 
gress  framed   on  this  subject.     The   rebel- i  b- '''''i'''!- Hills.  Mowes.Kavanagh.  Kiigler, 


subject. 
lion   is   the    legitimate    child    of   slavery. 


Knoblocli.  Maas,  Mann,  Maurer.  Mayer.  Men- 
diverri.  Millspaugli.  Montaniat.  Murphy  M. 


Slavery  was  .sure  to  bring  (Ui  rebellion  in  i  W..  Nc-wi.!!,  Normand,()'Coiiner,(  )rr,  I'ayne 
this  country,  and  the  wi.iest  men  in  the  land  >  J.,  Pintado.  Poynot.  Purcell  .(.,  I'wi-sell  .S., 
foresaw  it  years  ago.     The  prophetic  words    Schroeder,  Schnurr.  Seymour.  Shaw,  Smith. 

of  .lelTerson.    whi.-h   I    repeated.    Ibreshad-     •:i';''"*'>-  !:'""^'^!;;^"'"^'■^,^'':'^''^'T;.  '^'''^'• 
„„                         ,'                                   Sullivan,  T -rrv.  Thorite.  W  aters,  \\  ells,  W  il- 
owed  it,     I  he  IrameiM   ol  our  constitution    ^f,„ 77 


did  not  believe  that  it  would  long  iciu.iin 
in  e.\ist«'nc<!  in  the  I'niled  States,  and  care- 
fully avoided  all  direct  allusion  to  it  in  tin- 
constitution,  because  they  regarded  it  as  n 
disgrace  and  a  system  that  ouglit  to  be  and 
would  be  abolished. 


road    by 


The  ininules  of  ye>ter(lay  wen 
the  secretary  and  approved.] 

Mr.  TKKitv-Mr.  President.  I   have  a  pre- 
amble and  lesolution  to  offer,  which  I  desire 
to  have  read  and  laid  over  for  one  day. 
M'hcrms.    Large  sums  of  money  have, 
If  the  gentleman  will  take  the  trouble  Ui    during  the  past  year,  been  remitt»'(i  to  this 
examine  the  debates  on  the  adoption  of  the    Stale  for  the  purpose  of  aiding  in  the  forma- 
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tion  of  a  free  State  goveniment  in  Louisiana, 
and  it  is  now  a  fitting  time  that  the  said 
monejs  should  be  applied  to  the  patriotic 
purpose  oi'  the  donors  ;  and  this  Convention 
is  informed  that  said  moneys  are  in  the 
hands  of  the  so-called  '•  Free  Stute  General 
Committee. '■  of  which  Thomas  J.  Durant  is 
president.  James  Graham,  secretary,  and 
Edward  Heath,  treasurer ; 

Resolved,  That  the  auditor  and  treasurer 
of  the  State  l)e  requested  to  report  to  this 
body  whether  said  funds  have  been  paid 
into  the  treasury  of  the  State,  for  the  pur- 
pose of  being  properly  devoted  to  the 
objects  of  the  contributors  ;  and  if  not,  that 
the  said  auditor  and  treasurer  be  empowered 
to  demand  of  the  said  Thomas  J.  Durant, 
James  Graham  and  Edward  Heath,  and  oM- 
cers  of  said  committee,  the  delivery  of  said 
funds,  or  an  account  of  the  uses  to  which 
they  may  have  been  applied  ;  and  that  the 
said  auditor  and  treasurer  be  instructed  to 
make  such  further  inquiries  and  investiga- 
tions as  may  be  necessary,  and  report  the 
result  thereof  to  this  Convention. 

Mr.  Bkll— I  desire  to  offer  the  following 
resolution  : 

Resolved.  That  the  thanks  of  this  Conven- 
tion be  and  are  hereby  tendered  Captain 
Stephen  Hoyt,  U.  S.  army,  and  acting  mayor 
of  the  city,  and  G.  W.  R.  Bayley,  city  sur- 
veyor, for  the  able  and  efficient  manner  in 
which  they  have,  by  their  untiring  energy 
and  attention,  fitted  up  this  hall  for  the 
Louisiana  State  Constitutional  Convention. 

Mr.  Stai'fkek— I  call  up  ray  resolution  of 
yesterday. 

Mr.  HiLi^ — I  move  it  be  referred  to  the 
Committee  on  General  Provisions. 

[The  motion  was  carried.] 

Mr.  Abell — Mr.  President,  I  have  a  reso- 
lution to  offer.  I  have  noticed  that  for 
several  days  Judge  Howell  has  been  absent 
from  his  seat.  Now,  this  is  a  question  of 
great  importance,  and  every  member  ought 
to  be  present  during  its  consideration.  No 
member  should  be  allowed  to  dodge  his 
responsibility  to  his  constituents  on  the 
issues  involved  in  this  question.    Therefore, 

Resolved.  That  the  sergeant-at-arms  be 
and  is  hereby  directed  to  ascertain  the  cause 
of  the  non-attendance  at  the  Convention  of 
the  Hon.  K.  K.  Howell,  of  the  Seventh  Re- 
presentative District. 

Mr.  IIri.i>.s— I  agree  with  the  gentleman 
perfectly  as  to  the  importance  of  the  issues 
involved  and  the  necessity  of  having  every 
member  present,  and  I  therefore  move  to 
amend  his  resolution  so  as  to  include  all 


the  members  of  the  Convention  absent  from 
this  body  now  in  the  city,  and  move  a  sus- 
pension of  the  rules  in  order  to  take  innne- 
diate  action  on  the  resolution. 

[The  rules  wen;  suspended,  tlie  amend- 
ment carried,  and  the  resolution  as  amended 
adopted.] 

Mr.  C.VMi'HEi.i.— 1  ofl'er  a  resolution  : 

Re,wlved.  That  no  vote  on  emancipation 
be  taken  by  this  Convention  until  every 
member  of  this  Convention  be  present. 

PuKsiDKNT— The  resolution  lies  over  one 
day  under  the  rules.  The  unfinished  busi- 
ness, the  order  of  the  day,  now  comes  up. 

Mr.  Bkott— Mr.  President,  I  move  to  sub- 
stitnte  for  the  minority  report  the  following, 
which  I  wish  to  have  added  to  the  majority 
report  as  one  more  section,  to  follow  sec.  5  : 

Sec.  6.  The  governor  of  this  State,  on  or 
before  the  1st  of  June  next,  shall  appoint 
three  commissionei-s,  who  shall  hold  their 
office  till  the  1st  of  January.  186,5.  The 
commissioners,  so  appointed,  shall  be  loyal 
to  the  government  of  the  United  States,  and 
qualified  voters  in  this  State  at  the  last  gub- 
ernatorial election.  They  shall  have  their 
office  in  t!'e  city  of  New  Orleans,  and  hold 
their  sessions  six  hours  each  day,  (Sundays 
excepted.)  The  sum  of  three  thousand  dol- 
lars shall  bo  paid  each  of  them,  as  salary, 
during  their  term  of  office.  It  shall  be  the 
duty  of  said  commissioners,  on  application 
of  any  citizen  of  this  State,  for  compensation 
for  any  slave  or  slaves,  to  determine  as  fol- 
lows :  First,  the  loyalty  of  the  claimant ; 
second,  the  ownei-ship  or  title  of  the  claimant 
to  his  slaves ;  third,  the  relative  value  of 
the  slaves  so  claimed.  They  shall  classify 
the  slaves  and  determine  their  value  as  fol- 
lows, to-wit : 

Fii-st  class $300  00 

Second  class 200  00 

Third   class 100  00 

The  said  commi.ssioners  shall  report  to  the 
Legislature,  during  its  session  in  18(15.  the 
names  of  claimants  under  this  provision, 
with  their  conclusions  a.s  to  who  are  en- 
titled to  payment  and  what  sum  they  should 
be  allowed.  It  shall  be  the  duty  of  the 
Legislatnr-',  if  they  approve  the  whole  or 
any  part  o/  said  report  made  by  the  com- 
missioners, to  pa.ss  an  act  authorizing  the 
bonds  of  the  State  to  be  issued,  payable 
twenty  years  from  date,  bearing  interest  at 
four  per  cert,  per  annum,  interest  payable 
annually,  which  bonds  shall  l)e  delivered  to 
such  claimants  in  such  sums  as  the  Legisla- 
ture .shall  determine,  being  in  compensation 
in  full  for  the  slaves  hereby  emancipated. 
No  claim  fur  compensation  shall  be  con- 
sidered or  allowed  after  the  first  day  of 
January,  1865. 
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Presidk.st— It  must  lie  over  under  the 
niles. 

Mr;  HiLi.s— Mr.  President,  at  the  con- 
clusion of  ray  half  hour,  yesterday,  the 
Convention  very  kindly  voted  that  I  should 
have  leave  to  continue  my  remarks.  I  de- 
clined to  do  so  at  that  time,  but  under- 
stood that  I  was  to  have  the  floor  this  morn- 
ing. If  any  gentleman  objects  to  me  pro- 
ceeding against  the  rules,  I  will  yield  the 
floor  ;  but  if  there  is  no  objection,  I  should 
like  to  make  some  further  observations  on 
this  most  grave  and  interesting  subject. 
[Cries  of  "no  objection,''  and  "go  on  !'"] 

Mr.  Hii.i-s  continued— I  intend  to  speak 
of  principles  and  not  of  men.  For  the  gentle- 
man from  the  Fifth  District  [Mr.  Abell]  I 
have  personal  respect  and  esteem,  but  his 
principles,  as  set  forth  on  this  floor,  I  hold 
in  utter  detestation.  At  the  same  time  it 
may  be  useful  to  have  a  representative  of 
these  heatheni.sh  sentiments  in  the  Free 
State  Convention.  We  have  all  heard  of 
the  temperance  lecturer  who  found  it  useful 
to  t-ake  his  drunken  brother  along  as  a 
horrible  example  of  intoxication,  and  as  a 
contrast  to  the  results  of  total  abstinence. 
And  so  it  may  serve  to  set  forth  our  noble 
work  of  emancipation  in  more  glowing 
colors,  if  we  have  constantly  with  us  a 
champion  and  defender  of  the  faith  deliver- 
ed unto  the  Copperheads.  I  said  yesterday 
that  the  gentleman  from  the  Fifth  District 
had  for  three  days  advocated  rebellion  on 
this  floor  ;  but  the  gentleman's  interrup- 
tion and  the  stroke  of  the  president's  ham- 
mer prevented  me  explaining  this  remark 
so  fully  as  I  desired  to  explain  it.  I  en- 
deavored to  show,  that  the  framers  of  the 
constitution  of  this  republic  were  opposed 
to  slavery  as  a  principle,  and  only  tolerated 
it  because  it  existed,  and  becatiso  they 
thought  that  in  a  very  few  years  it  would 
be  abolished  by  the  progress  of  freedom  ' 
and  civilization.  I  also'stated  that  in  the  i 
constitution  which  fhey  framed  they  did  ^ 
not  mt-ntion  th(>  word  "slave"  or  "slavery." 
While  certain  j)rovisions  of  that  wise  docu- 
ment have  evident  reference  to  the  subject 
of  slavery,  and  recognize  it  a.s  an  existmg  i 
institution.  I  di-ny  cMiphatipally  that  slave-  \ 
ry  fliids  any  sup])ort  in   the  constitution  or 


sir,  is  a  local  institution,  founded  upoa 
State  laws  and  not  upon  any  national  law. 
The  slaveholder  of  Louisiana,  before  the 
war,  did  not  rely  on  the  constitution  of  the 
United  States  for  the  right  to  sell  his  slaves 
on  the  auction-block  ;  he  did  not  rely  upon 
any  of  the  laws  of  Congress  for  his  authority 
to  wield  the  lash  on  his  plantation,  but  he 
derived  his  power  from  the  Black  Code  o( 
Louisiana,  and  the  acts  of  :he  Legislature 
of  this  State.  But  we  find,  sir.  that  notwith- 
standing all  the  framers  of  ihe  constitution 
were  opposed  to  slavery  as  a  principle — 
believing  it  to  be  wi-ong.  cruel,  unjust,  and 
opposed  to  the  interests  of  the  country,  the 
new  doctrine  was  promulgated  by  the 
slaveholding  oligarchy  and  seemingly 
gained  growth  year  after  year,  that  slavery 
wa.s  a  divine  institution  and  sanctioned  and 
sanctified  by  the  laws  of  God  and  humanity, 
and  that  it  found  secure  shelter  and  per- 
petual support  in  the  constitution  and  laws 
of  the  land.  Year  after  year  the  slave 
power  came  on  apace  with  it  s  aggressions, 
and  demanded  this  and  that  surrender  on 
the  part  of  these  States.  Surrender  after  sur- 
!  render  was  made,  until  the  people  of  the 
I  free  States  finally  arose  in  their  majesty 
and  said  to  the  slave  power,  "thus  far  shall 
I  thou  come  and  no  farther — the  territories 
I  of  the  country,  the  national  domain  in 
'  which  all  have  an  equal  interest,  shall  here- 
after be  free !"  That  is  what  they  said  when 
they  elected  Abraham  Lincoln,  our  worthy 
chief  magistrate.  They  did  not  propose  to 
strike  down  the  right  of  slaveholder.-*  in 
!  Louisiana — they  did  not  propose  to  inter- 
'  fere  with  slavery  in  any  of  the  States. 

I  know  the  falsehood  was  insidiously  cir- 
culated by  the  pro-slavery  press,  both 
North  and  South,  that  the  Republican  party 
was  an  ablition  party.  But  as  one  of  it« 
numbers,  who  had,  I  believe,  pretty  good 
knowledge  of  its  principles,  I  tell  you  that, 
party  had  no  intention  of  interfering  with 
the  Institution  of  slavery  m  the  State* 
where  it  existed  by  law.  The  issue  upon 
which  we  went  to  the  country  wivs  the  ex- 
tension or  the  non-extension  of  slavery  into 
the  nation  il  territories,  which  we  believe 
were  free  by  the  great   laws  of  nature,  and 


laws  of  the  National  Legislature.    Slavery,  1  ought  to  remain  free  forever.    But  allei^ 
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the  election— when   the   sovereign  people  |  very  beginning  of  his  speech  he  says,  "I 


had  decided  that  the  doctriiu'  of  non-exten 
sion  should  prevail,  what  was  the  course 
of  the  slaveholding  oligarchy,  for  whose 
rights  the  gentleman  from  the  Fitlh  is  so 
solicitous  ?  Why.  sir,  they  said-  the  will  of 
the  people  should  not  be  obeyed — that  the 
constitution  and  the  laws  should  be  set  at 
defiance  ;  that  Abraham  Lincoln,  although 
rightfully  and  legally  elected,  should  not 
be  president  of  the  slaveholding  States. 
They  revolted,  and  what  was  the  cause  of 
it?  Slavery,  sir. 

The  slave  power  was  balked  in  its  pur- 
pose to  draw  td  its  embrace  the  free  terri- 
tories of  the  nation.  The  champions  and 
instigators  of  the  rebellion  told  us  they  se- 
ceded in  order  to  protect  their  divine  in- 


have  repeated,  and  again  say,  that  I  never 
saw  the  day,  and  never  expect  to  see  it, 
when  I  was  in  favor  of  slavery !"  So 
that  after  spending  two  days  to  convince 
us  that  it  is  right,  he  states  on  the  third 
day  he  does  not  believe  in  it  himself.  I  ask 
why  he  does  not  believe  in  it,  if  it  is  divine, 
and  sanctioned,  and  sanctified  by  the  Scrip- 
tures and  by  Almighty  God  ?  If  it  is  the 
best  thing  that  can  possibly  happen  to  the 
African  and  the  master,  I  ask  him  why  in 
God  s  name  he  is  not  in  favor  of  it  ?  I 
should  be  the  last  man.  if  I  believed  in  his 
argument,  to  say  I  was  not  in  favor  of  it. 

The  gentleman  in  his  remarks  of  yester- 
day tried  to  convince  us  that  liberating  the 
slaves  of  this  State  by   constitutional  enact- 


stitvition  of  human  bondage.  It  was  slavery  !  ment  would  be  a  species  of  wholesale  rob- 


fir.st,  last  and  always  ;  slavery  in  the  begin- 
ning.the  middle  and  the  end !  The  vice-presi- 
dent of  the  so-called  Confederacy  told  us 
that  slavery  was  the  corner  stone  of  that  ex- 
traordinary fabric.  Every  slaveholder  and 
every  candid  pro-slavery  newspaper  that 
has  spoken  on  this  subject  since  the  out- 
break of  the  war,  has  told  us  it  was  all  in 
the  interest  of  slavery  ;  and  every  one  who 
studies  the  subject  candidly  and  impartially 
cannot  fail  to  come  to  the  conclusion  that 
slaveiy  is  the  great  and  the  sole  cause  of  the 
rebellion.  Therefore  it  is.  I  said,  the  gentle- 
man has  for  three  days  advocated  rebel- 
lion on  this  floor  :  and  I  assert,  without  the 
fear  of  logical  contradiction,  that  no  man 
can  defend  slavery  without  also  defending 
the  rebellion. 

Mr.  President,  we  have  all  heard  of  men 
who  upset  their  own  kettle  of  fish,  and  it 
strikes  me  the  gentleman  from  the  Fifth 
has  given  iw  a  lummous  example  of  this 
catastrophe.  He  labored  for  two  long  days, 
all  through  Monday  and  Tuesday,  to  show 
that  slavery  was  justifiable,  not  only  by  the 


bery  on  the  part  of  this  Convention,  and 
told  us,  in  substance,  Mr.  President,  that 
the  government  of  the  United  States  had 
stolen  all  the  property  of  the  disloyal  peo- 
ple, and  that  the  Convention  now  proposes 
to  steal  all  that  is  left  in  the  hands  of  the 
loyal.  Now,  Mr.  President,  if  there 
slavery  in  this  State  to-day,  I  want  to  know 
who  is  responsible  for  it  ?  If  there  has 
any  robbery  of  slaves  in  Louisiana,  I  wish 
him  to  explain  who  are  the  robbers?  I  will 
tell  you  who  they  are.  They  are  the  people 
of  Louisiana  themselves,  who  of  their  own 
accord,  by  passng  the  act  of  secession,  and 
by  inaugurating  the  rebellion,  ruined  and 
destroyed  their  slave  property  forever.  If 
there  is  any  robber,  it  is  the  secessionist, 
not  the  L'nion  army,  who  came  down  to 
uphold  the  honor  and  integrity  of  the  coun- 
try. This  people  inaugurated  the  civil  war 
against  the  United  States,  and  in  its  pro- 
gress, as  wise  men  foresaw  from  its  begin- 
ning, it  became  a  military  necessity  to 
emancipate  their  slaves.  Emancipation 
came  not  as  an  act  of  robbery,  not  as  an 


>i  ine 
is  no     ^ 
inow  '    y 
been       » 


example  of  the  Greeks,  Romans  and  Egyp-  j  act  of  violence  against  the  people,  but,  as  I 


tians,  and  by  the  Scriptures,  but  he  would  i 
make  us  believe  it  was  justifiable  in  itself —  | 
right  in  the  abstract,  and  every  way  ;  that  I 
It  was  beneficent  to  the  slave  and  the  white  . 
man.  After  laboring  two  day.«,  to  build  up, 
establish  and    defend     the     divine    right, 
origin  and  historical  sanctity  of  this  institu- 
tion, what  did  he  tell  us  vesterdav '.'    In  the  I 

23       -     ■ 


have  said,  as  an  act  of  military  necessity, 
and  to  uphold  the  integrity  and  honor  of 
the  flag.  When  a  country  is  at  war,  its 
f^overnraent  can  tax  its  resources  to  the 
)itmo:<t  for  its  defence.  When  the  national 
life  is  at  stake,  will  any  body  say  that  the 
Government  has  not  a  right  to  free  slaves, 
or   take  any   species    of  property   in    any 
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8Ut«or  any  parioriliecouatry.lo  maiiuaia  I  htToafU?!-.  They  can  bring  their  claims 
iu*  own  existt'nc'f  '  Tli»>  L,'«Mitlt>ni!iu  mij^ht  '  against  Louisiana  or  the  national  govern- 
HM  well  Hay  tbtit  ihe  Government  \vm  no  !  ment  for  their  property,  as  they  call  it. 
right  to  demand  his  time  of  the  soldier,  when  perhaps  they  will  get  compensation 
There  are  thousands  and  hundreds  of  and  perhaps  they  will  not.  Slavery  does 
thousands  of  men  in  the  army  to-day,  who  not  exist  in  any  parish  for  the  reason  1 
were  making  more  money  at  home  than  have  already  stated,  and  for  another  and 
they  possibly  can  in  their  present  situation.  ;  perhai)s  a  bettor  reason,  which  is  tliat  a 
The  gentleman  might.  I  say.  consider  this  a  large  portion  of  those  who  formerly  were 
species  nf  robbery,  thus  to  make  these  men  slaves  are  now  soldiers  iu  the  ranks  of  the 
devote  tlieir  time  and  leave  their  business  ;  Union  army.  (Applause.)  Will  the  gentle- 
to  join  the  ranks,  and  the  argument  would  |  man  tell  us  that  the  men  who  have  im- 
be  as  good  in  one  case  a,s  in  the  other.  It  I  perilled  their  lives  in  the  defence  of  the 
became  necessary  to  liberate  the  slaves  of  |  flag  of  their  country,  the  men  who  weai 
rebels,  because  the  .Southerners  were  using  j  the  uniform  and  carry  the  jjayouet  of  the 
them  against  us— upon  the  plantations  to  I  Union,  are  over  to  be  made  .slaves  again  '.' 
raise  product.s  while  the  rebels  were  fight-  Mr.  President,  the  ensanguined  fields  of 
ing  us.  More  than  this,  they  were  in  the  j  Port  Hudson  bear  witness  to  the  valor  of 
rebel  service,  employed  as  teamsters,  and  those  men,  who,  in  throe  Ruccessive  charges 
in  some  instance-,  as  there  is  pretty  good  ;  in  the  very  mouth  of  the  enemy's  guns, 
reason  for  believing,  even  us  soldiers.  To  ■  proved  the  fact  that  the  negro  would  die 
strike  down  slaveiy  wiu-  then  to  strike  I  for  the  Union.  (.Great  applause.)  Does  he 
down  the  strong  arm  of  the  rebellion.  toll  us  that  such  men,  their  relatives,  wives 

The  gentleman  ha,«  told  us  that  certain  or  children,  shall  ever  wear  the  shackles 
parishes  are  excepted  in  the  President's  ^  of  slavery  again  ?  It  would  be  a  shame,  a 
proclamation.  I  wish  to  look  at  that  for  disgrace,  a  stain  upon  the  nation,  which  the 
one  moment.  If  any  one  entertains  the  blood  of  all  our  soldiers  could  never  wa.sh 
idea  that  because  Mr.  Lincoln  exempted  out.  Mr.  President,  the  earth  cannot  receive 
certain  parishes  in  his  proclamation  of  in  the  same  instant  the  footprint  of  a  soldier 
emancipation,  he  therefore  secured  or  |  and  a  slave  I  (Applause.) 
guaranteed  slavery  in  them,  ho  his  very  |  The  gentleman  fnun  the  Fifth  ha.s  Haunt- 
much  mistaken.  He  did  not,  in  that  doc-  j  ed  in  our  faces,  during  a  three  days' 
ument.  guarantfc  any  rights  whatever  to  :  speech,  the  phantom  (foi  it  is  a  phantom)  ot 
slaveholders,  but  merely  said  that  while  the  negro  equality.  Now.  if  you  go  to  the  free 
institution  was  abolished  in  certain  par- ■  Slates,  you  find  there  is  no  negro  equality 
ishes,  it  was  in  the  otiier*  U-ft  to  Inke  care  tb'rc.  Is  the  gentleman  afraid  that  tlie 
ofit.self.  white   race   is  so  much   upon  a  level  with 

Mr.  Pri-sidcul.  slavery  has  not  bcin  able  to  the  negro  that  negro  equality  will  jirevail. 
t'tkc  ran  ofUstifin  the  parish  of  Orleans  or  unless  we  forever  subject  the  blacks  to  tlie 
iuiinyoftheotiierexcepU-.lon<-s,  because,  as  most  foul  injustice  and  keep  them  pei- 
I  have  said,  it  is  the  creatnr4'  of  local  law.  ju'tuuUy  under  our  foet?  1  suppose  he  is  one 
depending  ui)on  Stnte  legislaliou  tor  its  of  those  who  are  afraiil  of  amalgamation, 
existi'uce.  and  by  the  act  of  r»d)ellion  the  or.  as  it  is  politely  termed  in  these  modern 
SUite  laws  were  suspended  if  not  aboiisheil.  days,  miscegenation  I  I  suppose  he  fears 
and  there  are  iidw  no  operative  laws  under  if  the  slaves  are  liberated,  that  all  the  fair 
which  siavi-iy  can  be  :<upported  or  iiplield  daughters  of  the  land  will  be  seized  with  a 
in  thi-«  .*>tal«'.  The  element  of  physical  brut«-  <lesire  to  marry  negroes,  and  that  thi-  young 
force.  !<•  compel  the  obedience  of  the  >lave  men  will  alsf)  wish  to  marry  negresses  I 
to  his  master,  i-  wanting,  since  it  does  not  Now,  Mr.  President,  according  to  my  belief, 
I'xisi  in  this  parish  nor  any  witliin  our  lines,    that  is  a  matter  of  taste.  [Laughter.]  I  have 

.Mr,  Lincoln,  by  his  proclamation,  us  I  no  taste  for  that  sort  of  equality  myself, 
admit,  leaves  the  claim  of  Ihe  slavf'holdcrs  I  and  accordingly  have  no  fear  of  it.  If 
In  the  excepted  parUhf"*   to   b«-  adju(liciit<^d  '  gentlemen   fear   un\    such  thing.    1   i  annot 
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uadertak*?  to  explain  their  iviiHons  forit.  slaveholder,  but  of  liir  two  luiiidrcd  men  h«< 
So  far  as  the  matter  o<  equality  and  amal-  say-;  nothing'.  That  is  his  t^osjiel,  but  / 
gamatiou  is  coacerned,  1  do  not  see  that  believe  that  ihe  divine  cinnmand  of 
the  Noriht-rn  or  free  States  have  given  so  Christ  applies  to  the  African  ;is  \s-ell,  and 
Imuiiious  an  exemple  of  it  as  tlie  slave  :  that  we  should  do  unto  liiuj  as  we  would 
States,  for  I  have  observed,  duriuft  some  that  he  sliould  do  unto  us.  (Ai)planse.)  I 
four  years  spent  in  Maryland,  Virj^inia  and  prefer  to  talve  my  theology,  not  from  the 
Loiiisiana.  that  there  are  ti  {jreat  many  so-  \  lips  of  the  gentleman  from  the  Fifth  Dis- 
called  negroes,  with  very  white  faces,  and  trict.  but  from  the  lips  of  the  Divine 
1  believe  that  they  were  born  in  a  State  of  Teacher,  who  said.  "Inasmuch  as  ye  have 
slavery !  There  must  be  some  practical  done  it  unto  the  lea.st  of  these  my  little 
explanation  of  this.  I  have  seen  more  rau-  ones,  ye  have  done  it  unto  me.''  The 
hittoe.s.  quadroons,  and  all  that  sort  of  i  lowest  and  most  degraded  being  has  claims 
persons,  in  one  day  in  Louisiana,  than  I  upon  us.  equal  to  those  of  the  highest  and 
ever  saw  in  all  my  life  in  any  free  StaU"  !  :  greatest ;  and  this  divine  gospel,  which  is 
I  am  not  afraid  of  negro  equality,  because  so  distorted  to  apply  to  the  slaveholder. 
[  believe  that  the  white  race  is  the  dominant  I  but  not  to  the  slave,  1  say  applies  as  much 
race  in  this  country,  and  always  will  be.  I  \  to  the  one  as  to  the  other.  II  the  gentle- 
believe  it  is  superior  in  intelligence  and  j  man  from  the  Fifth  prefers  to  seek  the 
skill,  and  that  the  Anglo-Saxon  race  is  des-  '  emblems  of  his  gospel  among  negro  whip- 
lined  in  tlie  providence  of  God.  to  rule  this  ■  ping-posts  and  negro  auction-blocks,  the 
country  forever.  The  mean  fear  of  this  lash  and  insignia  of  despotic  power ;  if  he 
phantom  of  negro  equality  never  has  kept  ;  wants  the  instruments  of  the  slaveholder-.s 
me  awake  for  a  single  n'loment,  and  I  do  tortures-the  ihumb-screw  and  the  heavy 
not  believe  it  ever  will.  irons-to  n-present  his  gospel,  he  is  wel- 

The  gentleman  tells  u.  that  it  .he  slaves  t>ome  to  them  ;  but  these  do  not  represent 
are  free,  we  shall  have  to  place  a  gospel  i  '".v  gospel.  (Applause.)  I  prefer  to  take 
minister  upon  everv  street  corner  aud  ;  m"'"^"  ^om  Paul,  who  (ells  us  that  God 
plantation,  and  that'with  all  that  trouble  ;  "h^^tl'  "'■»'*«  of  one  blood  all  the  nations 
we  cannot  keep  them  straight.  Well.  Mr.  1  ^i  men  to  dwell  upon  all  the  face  of  the 
.,     ,    ,  -ii  .,     „  „,i  „>.,„  ,. ...   !  enrth.  '     I   prefer   the    sublime    words    of 

President.  I  agree  with  the  gentleman  per-  -  .         . ,       t        .     v.-    .i     r    .  *i    . 

^     ,       -r    I  .1    „.;„;..  ...o    or.,    t.,  '  Isaiah,  who  said  :  "Is  not  this  the  fast  that 

fectly,   if  these   gospel    ministers    are    to  :  .  .  .        . 


preach  the  same  kind  of  gos])el  that  the 
gentleman  has  preached  on  tliis  floor  ;  I 
think  that  that  kind  of  gospel  never  would 
succeed  in  keeping  negrocS  or  anybody 
el.se  straight,  particularly  when  we  con- 
sider that  gentleman's  exposition  of  th«; 
divine  precept.  "All  things  whatsoever  ye 
would  that  men  should  do  unto  you,  do  yo 
even  so  unto  them."  It  st.uck  me  in 
listening  t<i  the  gentleman's  exposition, 
that  he  had  a  very  singular  method  of  ap- 
plying that  command iiitMit.  and  tiiat  it 
should,  according  to  hini.  re.id  like  this  : 


I  have  chosen,  to  loose  the  bands  of 
wickedne=«,  to  undo  the  heavy  burdens  and 
let  the  oppressed  go  free?"  1  don't  believe 
the  negro  whipping-post  is  the  best  emblem 
of  Christianity  »nd  civilization  :  if  the 
gentleman  does,  he  is  welf'ome  to  his 
views. 

The  gentleman  from  the  Fifth  District, 
among  the  other  illustrious  names  (pioted. 
to,  show  that  slavery  is  legal  and  right, 
has  filed  that  of  Judgi>  Taney,  of  the 
Suj)reme  Court  of  the  Unit''«l  States,  and 
his  decision  in  the  famous  I>ied  Scott  case. 


"All  things  whatsoever  the  -hiveholder  1  in  which,  with  disregard  for  all  natural 
would  that  slaveholders  should  do  unto  I  law,  and,  as  I  think,  for  all  constitutional 
him,  do  ye  even  so  !"  lie  leaves  out  the  j  law.  that  judge  tells  us  that  the  negro  has 
slave  entirely.  Here,  let  us  suppose,  is  a  j  no  rights  whicli  tiie  white  man  is  bound 
man  with  two  hundred  slaves,  and  the  |  to  respect.  -Mr.  President,  I  am  not  much 
gentleman  says.  I  will  du  unto  this  man  as  '  of  a  lawyer,  although  1  did  read  Rlack- 
I  would  h.ave  him  do  unto  me.  if  I  were  a  1  stone.  Kent  aud  u   few  such  books,  when 
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f.t'veriil  years  younger,  but  it  strikes  ]  enemies,  have  been  most  brutally  murdered 
me  there  ought  to  be  the  principle  of  in  cold  blood  by  these  sons  of  chivalry, 
justice  and  common  sense  in  all  law.  I5ut  This  is  u  poor  time  of  day  to  stand  up  here 
It  would  seem,  from  the  gentleman's  ar-  and  defend  this  system  of -slavery,  that  so 
giiment.  that  he  wa.s  trying  to  convince  brutalizes  those  who  wield  it.s  power.  One 
this  Convention  that  the  law  is  utterly  de-  of  my  colleagues  from  the  Second  District 
void  of  both.  I  believe  there  are  statutes  [Col.  Thorpe]  h.as  already  told  us  what  an 
and  codes  higher  than  constitutions,  written  e.vcitement  prevails  in  consequence  of  the 
in  the  hearts  and  alfections  of  men  no  massacre  at  Fort  Pillow.  It  .>;eems  as  though 
legislation  can  obliterate.  There  are  moral  the  enemies  of  this  country  were  determine<i 
obligation"  resting  upon  every  man  which  this  should  become  a  war  of  extermination 
no  statute  can  change.  1  think  we  have  a  —were  determined  to  do  everything  that 
good  illustration  of  the  instability  of  Judge  may  be  done  to  provoke  the  United  States 
Taney's  law  in  the  course  of  events  since  government  to  a  bloody  retaliation.  These 
that  decision  was  promulgated.  The  slave-  crimes  are  all  committed  in  behalf  of  slave- 
holding  oligarchy  boasted  that,  by  this  ry.  and  still  in  a  Free  Stale  Convention, 
famous  decision,  slavery  was  fi.xed  forever  elected  on  the  platform  of  immediate 
more — nothing  could  disturb  it  in  this  emancipation,  called  into  existence  under  a 
country.  Hut  I  think  we  have  foiuul  by  proclamation  declaring  slavery  abolished, 
this  time  that  even  Judge  Taney's  decision  we  have  for  three  days  listened  to  a  gentle- 
was  not  sufficient  to  blot  out  from  the  man  advocating  it  as  sanctified  by  ancient 
human  heart  those  laws,  written  there  by  example,  and  approved  by  Christianity 
the  finger  of  Cod.  and  that  the  divine  laws  itself. 


are  stronger  than  the  decisions  of  any  judge. 
Since  that  dec'ision  was  promulgated. 
slavery,  in  spite  of  it.  has  been  swept 
away  by  the  course  of  events,  and  Judge 
Taney's  decree,  and  all  other  laws  ever 
made,  or  atteinj)te(l  to  be  made,  to  uphold 
it.  have  proved  impotent  to  circumvent  the 
decrees  ot  Heaven.  (Applatise.) 

.\s    one    of    the    results  of  this  system 


Mr.  President  :  It  was  my  fortune,  on 
Monday,  to  stand  on  the  consecrated  field 
of  Chalinette.  now  green  with  the  verdure 
of  spring,  and  eternally  green  in  the  me- 
mory of  i)atriots  as  the  scene  of  Jackson's 
fame -a  spot  sanctif.ed  by  the  blood  of 
those  noble  heroes  of  the  second  war.  who 
fought  and  bled  for  the  honor  and  integrity 
of  their  country.  The  occasion  was  the  dedi- 


..f  slavery,   which   the    gentleman   has  so  cation   of  (he   ground  a.'*   a    cemetery   for 

ardently  advocat<'d.  we  have  heard  a  great  '-'"i'J"   soldiers,   and   I    was  pleased  to  .-^ee 

deal   of  Hlaveh(.lding    chivalry  :  we   have  on  that  historic  field  a  great  number  of  the 

been   told    that    the    sons    of  slaveholders  delegates  of  this  Convenlion.  and    I    could 

were   particularly    not.'d   for   heroic    and  "ot  ^"t  '•'•'l  '^^  I  walked  over  that  hallowed 

ehivalric  (|imlities.     If  I   understand  chiv-  spot,  that  the   struggle   which  mad<«  it  for- 
alry  from   som"   reading    of  It,  as  it  wiws  '  ever  historic  was  not  so   important  as  this 

practiced  in  the  earlier  ages,  it  is  that  prin-  which  is  now  going  on.     The  men  of  that 

ciplc  that   h-ads  the  -strong   to  defend  the  generation  periled    their   lives  and  fought 

weak  :    wherever    iiiii  .>cence.    virtue    and  for  the  integrity  of  their   country,  but  the 


helplejwne.ss  present^-d  itself  an«l  was  in 
)»erll.  there  the  true  knight  was  hound  to 
draw  h!»  Hword  and  go  to  it«*  defence.  It 
«eems  to  me  this  slaveholding  chivalry, 
which  huH  been  illiistnited  at  Fort  Pillow, 
is  a  very  different  article.  I  understand 
upon  Red  river  it  has  been  ilhistrated  in  a 
Himilar  manner,  that  soldiers -native- 
born  white  citizens  of  Louisiana,  who 
have  volunteered  for  the  defence  of  tlieir 


soldiers  of  this  conflict  arc  fighting  tinder 
the  imi)ul.ses  of  a  new  civilization  :  there  is 
a  new  epoch  in  our  history  more  glorious 
for  liberty,  and  it  seems  to  me  any  man 
whose  feet  pressed  that  soil,  must  hav*- 
come  away  feeling  it  is  a  solemn  and  mo- 
mentous duty  we  have  to  perform  here — 
to  u]>h<>ld  that  same  flag,  that  same  honor, 
that  same  liberty,  for  the  tnartyrs  of  which 
that    burial   ground    has    been   set   apart. 


country  and  this  Slate  against  ita  armed  '  (Great  applause.) 
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Mr.  Ukomlky — I  wisli  to  iusk  thi'  members 
of  this  Convention  if  we  are  legislatinR 
for  tlie  past  or  the  present :  wliether  we  are 
called  upon  to  listen  to  ar/uments  in  favor 
of  Hlavery,  such  a.s  we  have  heard  for  the 
last  three  days  from  the  gentleman  from 
the  Fifth  District?  He  has  seen  fit  to  un- 
earth the  skeleton  of  slavery.  Me  has 
unwrapped  the  l)audagea  that  envelope  the 
mummy,  with  a  patience  and  zeal  that 
would  do  credit  to  Layard.  or  any  other 
antiquary  seeking  for  fossils  and  relics  of 
the  buried  past.  If  the  gentleman  will 
continue  his  work  of  resurrection,  he  may 
find  its  history  inscribed  in  these  woriLs : 
•'  Mene,  Tekel.  Upharsin,''  which,  accord 
ing  to  the  interpretation  of  these  latter 
days,  reads  :  "  Mene ;  "  (Jod  numbered  thy 
kingdom  and  finished  it.  "  7'ekel ;  "  Ihou 
art  weighed  in  the  balances  and  found 
wanting.  "  Upharsin ; ''  ihy  kingdom  is 
divided  among  the  Yankees  and  Aboli- 
tionists ! 

He  has  .seen  fit  to  refer  to  the  widow  and 
orphan,  who.  by  immediate  emancipation, 
will  lo.-;e  -rl.^O.OOO.OOO  in  slaves,  .\llow 
me  to  ask  the  gentleman  from  the  Fifth  Dis- 
trict to  enlighten  us  as  to  the  meaning  of 
the  terms  widow  and  orphan  ?  Are  the.se 
undesirable  conditions  of  life  confined  en- 
tirely to  the  slaveholding  white  race  ? 
Look  over  the  items  going  to  swell  tliat 
$150,000,000.  There  you  will  find  widows 
indeed,  who  were  made  so  by  the  mild  laws 
which  regulate  that  heaven-born  institution. 
We  believe  the  emancipation  and  education 
of  the  colored  race  will  prove  to  be  an 
element  of  wealth  and  prosperity  to  these 
slave  States  that  will  be  unparalleled  in 
the  history  of  nations.  We  claim  that  the 
immediate  emancipation  of  this  people, 
with  an  enlightened  system  of  common 
school  education,  will  develop  higher  moral 
and  mental  qualities,  making  that  race  an 
element  of  success  and  advancement  in  thi.s 
State,  where  old  laws,  old  forms  and  old 
customs  are  fast  pas.«ing  away,  to  make 
room  for  a  better  stite  of  things.  Mr. 
President,   this   institution   is  as    much  a 


Slavery  is  dead,  and  we  have  spent  time 
enough  at  the  tomb  ;  let  us  cast  our  eyes 
towards  the  resurrection  of  the  free,  and 
the  dawn  of  that  better  e.xistence. 

1  trust  that  it  will  not  be  said  that  this 
State,  after  emancipating  the  negro,  made 
no  provision  for  the  education  of  negro 
children.  I  hope  that  the  members  of  this 
Convention,  instead  of  raking  up  the  past, 
will  let  it  rest  in  its  grave.  We  have  spent 
some  thirty  days  in  attempting  to  revise 
the  constitution  of  this  State,  and  what  ha,s 
been  done  ?  We  have  been  wasting  our 
time  on  resolutions  and  legislating  upon 
subjects  that  do  not  properly  come  before 
this  Convention,  and  now  we  are  employ- 
ing it  in  the  attempt  to  resuscitate  the 
Pagan  and  barbarian  institution  of  slavery. 
Mr.  Stockkr — I  shall  vole  in  favor  of  the 

I  motion  now  before  the  House,  which  is,  I 
believe,  to  reject  the  minority  report.     Af- 

I  ter  stating  that  f\vct.  I  desire  to  state  also  to 

I  this  Convention,  that  it  is  not  from  any  sen- 
timental feelings  or  conscientious  feelings  1 

j  have  against  slavery   that   I   vote   for  its 

■  rejection  and  support  the  majority  report, 
;  but  becau.se  1  believe  our  country  demands 
I  it  of  us.  .Vlthough  I  was  born  and  reared 
I  in  a  slave  State.  I  have  never  met  with  the 
i  horrors  that  have  been  pictured  to  this 
:  Convention.  The  gentleman  from  Orleans. 
j  Mr.  Terry,  has  spoken  of  the  "  down-trod- 
I  den  African."  I  have  never  seen  him.  I 
I  have  no  .sympathy  with  the  African  ;  my 
I  sympathies  arc  with  the  white  man  and  not 
j  with  the  negro.  My  hand  is  against  the 
;  African,  and  I  am  for  i)ushing  him  of!  the 
j  soil  of  this  country. 

The  gentleman  has  referred  to  the  massa- 
cre  at  Fort   Pillow.     We  have  no  oGBcial 

:  information  tliat  these  acts  have  been  com- 
mitted, although  I  believe  it  as  much  as 
any  other  gentleman,  but  until  it  is  officially 

;  reported,   we   have   no  right  to   say  .such 

;  things  have  occurred. 

■  1  say  that  until  we  pass  the  ordinance  of 
I  emancipation  slavery  does  e.xist.  because 
I  we  have  the  proclamalion,  of  the  president 


saying  that  it  doe**  e^jjif  in  the  parish  of 
thing  of  the  past  in  the  history  of  the  j  Orleans  and  other  pari.shes.  I  am  in  favor 
United  States,  as  is  the  feudal  system  a  |  of  the  Convention  saying  by  its  action  that 
thing  of  the  past  in  the  history  of  Europe,  i  slavery  docs  not  exist ;  but  a.s  long  as  the 
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law  stands  U't  us  support  the  law.  yet  tin- 
Hooner  we  arrire  at  the  conclusion  iIh- 
president  is  wrong  in  fiayiuj<  that  slavery 
does  exist  in  Orleans,  the  better  it  will  be 
for  us  in  my  opinion.  As  I  .suffered  with 
the  minority  in  the  Convention  of  1801.  1 
desire  lo  raise  my  voice  in  favor  of  the  mi- 
nority of  the  Convention  of  1K61.  In  tliat 
Convention  I  was  one  of  the  minority,  and 
we  could  not  introduce  a  resolution,  ordi- 
nance or  motion  but  that  some  opposing 
member  would  move  to  lay  it  on  the  table. 
For  this  reason  I  voted  lo  give  the  gentle- 
man from  the  Fifth  District  a  chance  to  ex- 
pres-*  his  oi)inions.  and,  if  possible,  to  repre- 
sent his  constituents  ;  but  when  the  majority 
report  comes  up  you  will  find  me  going  to 
the  full  extent  of  that  report,  because  I  be- 
lieve it  is  the  duty  of  every  man.  in  order 
to  bring  about  the  end  of  this  war. 

Mr.  Wii-SON— Mr.  President  :  .Slavery  is 
a  word  which  has  become  particularly  ob- 
noxious to  a  civilized  and  a  christian  com- 
munity. It  has  taken  nearly  a  century  to 
erase  it  from  our  political  vocabulary,  but 
it  will  be  erased;  and  future  generations 
will  look  back  with  pride  on  those  men 
who  were  first  to  raise  their  voices  in  favor 
of  Immediate  emandpation.  I  hold,  Mr. 
Tresident.  that  the  gendtemen  composing 
the  Free  State  Com'apftion  of  Louisiana 
will  be  among  thtr^irst  to  immediately 
strike  the  sliackles  off  the  slaves. 

It  is  true,  that  from  1774  to  1830  .several 
of  our  Northern  brethren,  in  their  halls  of 
legislation,  passed  a  prosj>ective  law  for 
the  emancipation  of  the  negro.  They  de- 
clared that  the  offspring  should  be  free 
from  birth.  Hut  how  did  tiiat  declaration 
or  law  operate?  It  forced  the  owner  to 
sell  the  mother  and  her  luiboru  child  to 
some  slave  speculator  going  South  ;  and 
thus,  though  it  renn)ved  the  evil  (roin  the 
Norlliern  Stales,  it  did  not  eradicate  it.  It 
brought  in  its  train  sejmration  of  families, 
and  ha<l  no  feature  of  humanity  to  ciun- 
mend  it  to  any  philanthropist  who  wtw 
opposed  on  principle  to  owning  property 
in  man. 

History  informs  us  that  slavery  was  iii- 
troduc«;d  into  tiiis  country  in  the  year  ir>20. 
on  account  of  the  scarcity  of  white  labor. 


According  to  the  census  of  1790  there  were 
in  New  Hampshire  158  Africans  in  involun- 
tary .servitude,  and  17  in  Vermont;  and. 
even  as  late  as  1830,  there  were  slaves  in 
every  New  England  State  but  Vermont. 
The  sin  of  Its  introduction  does  not  rest 
on  the  American  people  ;  but  f^ngland  had 
rid  herself  of  its  last  vestige  long  before 
we  seriously  contemplated  carrying  out 
the  spirit  as  well  a,s  the  letter  of  the  consti- 
tution, which  proclaims  that  '•  all  men  are 
born  free  and  equal !  " 

The  sages  who  framed  thai  almost  divine 
instnmient,  the  constitution  of  the  ITnited 
States,  did  not  admit  the  word  "  slavery  " 
into  any  of  its  salutary  provisions.  They 
probably,  in  the  plenitude  of  their  wisdom, 
with  proph<>tic  vision,  looked  far  into  th.- 
future,  and  saw  that  the  '•  institution  " 
would  become  a  power  ;  that  negro  bonds- 
men would  be  counted  by  millions  in  place 
of  thousands  ;  and  that  what  then  ap- 
peared ii  necessity  would  eventually  be- 
come a  curse  I  All  honor  to  such  lueii. 
Thev 


-Write  their  rrnnies 


Ou  Time  as  on  a  rock,  and  in  immorlaln««fS 
.Stand  on  it  as  upon  a  pedostal." 

It  has  been  asserted  that  these  men  tlu' 
founders  of  our  republic  --were  opposed  to 
slavery.  Granted.  Hut  there  is  no  record 
that  points  out,  iu  any  instance,  where  they 
tried  to  wrest  from  a  loyal  peoj)le  tht-ir 
slave  i^roperty  witliout  giving  tliem  com- 
pensation. 

The  ((uestion  naturally  arises,  what  po- 
sition \sill  these  t,OOO.OI)0  of  freed  slaves 
occupy  in  the  body  politic.  U'ili  tiii-.\ 
enjoy  the  rights  of  ciiizenship,  or  niuiiin 
irresponsible  ? 

1  do  not  believe.  Mr.  I'renideiii,  that  th.- 
African  is  the  kqiai.  of  the  wiiitc  luun. 
either  socially  or  politically.  1  am  no  i.d- 
mirer  of  the  new-fangled  doclrint-  of  misce- 
genation, or  anuilganiaiioii  with  a  rao- 
whom,  ou  the  authority  of  M.  Du  Chaillu. 
an  .\merican  of  French  desc«*nt-  recently 
commissioned  by  th«»  .Vcademy  of  IMiiladel- 
phla,  to  visit  the  equatorial  regions  ol 
Western  Africa,  and  who  has  given  his 
experienre  to  lli<'  world  in  a  book  of  sur- 
pa'«sing  interest  exjio,-r  human  flesh  for 
8alo   in  their  public  markets,  whose  dom- 
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iciles  AVf  surroimdcd  by  piles  of  huniaa 
bones  »nd  skulls,  fragments  of  the  ordinary 
meals,  who  sell  each  other  to  foreign 
traders,  and  make  sheaths  for  their  knives 
from  human  skin. 

We  have  also  the  authority  of  Drs.  Barth 
and  Livingstone  to  show  that  the  native 
Africans  have  clung  to  barbarism  with  a 
tenacity  which  makes  me  believe  it  to  bi- 
inherent  m  their  nature. 

Look  at  the  West  India  Islands  ;  look  at 
the  free  negro  here  i  Has  not  tlie  most  bit- 
ter, the  most  vindictive,  the  most  cruel 
master  that  ^  ever  owned  a  slave,  been 
always  found  in  the  free  colored  popula- 
tion of  Louisiana  ?  Consult  the  past  and 
you  will  there  find  that  the  negro  slave- 
owner has  been  the  hardest  taskmaster  ! 

Mr.  President,  I  am  in  favor  of  saying  to 
the  negro  "  you  are  free ;"  but  I  would 
leave  him  there.  If,  hereafter,  he  evinced 
a  desire  to  earn  his  bread  by  the  sweat  of 
his  brow.  I  would  encourage  such  a  spirit. 
But  if,  when  free,  he  is  to  drift  about  80ci- 
ety,  wi'.  who  claim  to  be  intelligent,  should. 
in  justice  to  him,  and  in  justice  to  ourselves, 
see  to  it  that  he  become  not  a  vagabond 
and  au  outcast,  a  burden  upon  tho  commu- 
nity. 

I  appreciate  the  effort^s  made  by  the  com- 
mander of  this  department,  Major  General 
Banks,  to  solve  the  problem  of  the  African's 
future  by  an  order  to  put  him  on  the  plan- 
tation to  work.  That  is  the  proper  place 
for  him.  But  it  is  apparent  to  every  gen- 
tleman within  the  hearing  of  my  voice  that 
this  labor  is  compulsory  ;  that  the  negro  is 
not  a  free  agent  :  and,  I  think,  if  he  were, 
he  would  prefer  a  life  of  indolence,  with 
it.s  concomitant  rags,  to  one  c.f  honorable 
industry. 

The  Legislattire  of  Louit-iaua  will  have 
to  settle  this  point.  And  we  simply  do  our 
duty  in  instr\icting  them  to  to  act.  I  am  in 
favor  of  immediate  emancipation  ;  but  I 
would  not.  iu  casting  my  vote  therefor, 
despoil  any  loyal  citizen  of  bis  just  due.  a*i 
guarante«>d  to  him  by  laws  which  date  at 
lea,st  two  generatious  back.  I  believe  in 
justice  too  etrongly  to  think  that,  as  a  mem- 
ber of  this  Convention,  I  can  abrogate  the 
right  of  any  loyal  man,  who  conscientiously 
believes  himself  entitled  to  compensation 


for  property  which  our  act  may  place 
beyond  his  control.  .\.ll  who  wish  compen- 
sation, and  who  can  prove  a  clear  record, 
shall,  as  far  as  my  vote  goes,  have  their 
claim.  I  know  that  many  men,  abler  than 
myself,  members  of  this  Convention,  who 
have  b(?eii  hunted  down  by  rebels,  will  op- 
pose my  views  ;  but  1  give  my  views  honestly 
and  fearlessly,  conscious  that  in  doing  so, 
I  am  doing  my  duty  ;  and  I  ask  all  such  to 
bear  in  mind  that  there  are  men — slave- 
holders if  you  will — who  would  sacrifice 
everything — aye,  even  life  itself — to  see  our 
starry  flag  float  again  over  the  length  and 
breadth  of  the  land,  and  be  borne  in  tj-i- 
umph  over  every  sea. 

I  have  dime.  I  will  vote  in  favor  of  the 
rejection  of  the  minority  report,  reserving 
to  myself  the  right  to  propose  an  amend- 
ment to  the  first  section  of  tlie  report  of  the 
majority,  which  will  favor  compensation. 

Mr.  Smith — I  wish  to  speak  on  this  sub- 
ject— on  this  subject  of  compensation — for 
it  is  a  bone  of  contention  here.  Whom  do 
you  wish  to  compensate '.'  Those  who  have 
participated  in  this  rebellion  ?  Is  it  the 
loyal  slaveholders?  Take  a  list  of  names 
and  see  if  you  can  point  out  any  such.  Xo. 
sir!  Instead  of  seeking  to  regulate  the 
welfare  and  happiness  of  the  country,  they 
endeavored  to  elect  a  man  for  the  pur- 
pose of  rearing  up  a  great  slave  oligarchy, 
to  trample  underfoot  the  flag  of  freedom,  the 
only  one  on  the  earth.  Can  these  men  com 
pensate  the  country  for  the  evils  they  have; 
inflicted  upon  it?  Can  they  bring  back  the 
lives  lost  upon  the  battle  fields?  Xo,  sir, 
they  cannot  do  it,  but  still  they  now  claim 
compensation.  I  say,  sir,  and  repeal  it, 
that  there  is  no  loyalty  in  the  slave-holding 
community  ;  there  may  be  a  few  exceptions, 
but  they  are  very  few. 

The  gentleman  has  said  that  th<'  institu- 
tion has  descended  from  sire  to  son.  from 
generation  to  generation,  until  it  has  be- 
come a  precious  legacy  to  us,  and  that  we 
must  cherish  and  sustain  it  for  that  reason. 
He  has  told  tis  that  all  ;incient  history  ac- 
knowledges the  right  :  gave  us  .\braham 
and  the  children  of  Israel,  who  had  their 
slaves.  So  they  did.  but  they  hud  also  the 
year  of  jubilee,  and  the  seven  years  when 
the  bondmen  went  free,  beaide«  which  they 
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were  coninuinded  to  provide  for  them  iiiul  !  are  only  one  class  of  losers  by  the  rebellion^ 
their  offspring.  If  we  undertake  to  pay  for  losses,  let  me 

Lastly,  he  has  coine  to  the  classical  and  ask  him  are  those  to  be  paid  who  have  suf- 
poetical — to  Greece,  the  mother  of  the  fine  fered  from  the  destruction  of  their  fences,  the 
urt-s  and  the  model  of  civilization.  He  tells  scores  of  notes  due.  which  can  never  be  coi- 
ns that  Athens  and  Corinth  had  slaves,  but  lected.  and  the  burning  down  of  their  houses? 
not  a  word  about  another— Sparta.  We  shall  find  if  we  undertake  this  compen- 

(lo  into  our  stret't*^  and  Sunday  Schools,  sation.  that  it  involves  us  in  a  ma.ss  of  injus- 
and  ask.  if  you  can.  in  whose  veins  flows  tice.  an  inextricable  confusion  that  we  shall 
the  best  blood  of  the  chivalry.  The  gentle-  never  see  the  end  of  For  my  part.  I  look 
man's  sympathies  extend  to  the  free  negro,  "pon  the  destniction  of  property  as  second 
but  not  to  the  other  class,  held  in  bondage  only  to  the  destruction  of  life,  the  most  for- 
in  our  midst,  la-li  not  time  that  this  should  midable  that  the  rebellion  presents.  I  know 
be  done  away  with?  that  the  loyal   slave   owner  has   to   suffer 

He  tells  us  we  cannot  tear  from  these  great  inconvenience,  but  he  is  not  alone  in 
loyal  citizens  their  property.  Who  was  it  his  losses,  and  I  can  see  no  justice  in  refus- 
tore  from  the  government  all  our  forts,  and  ing  to  comi)ensatc  him  for  his  los.ses.  unless 
proclaimed  that  filteen  hundred  millions  of  ^'^  at  the  same  time  provide  for  the  pay- 
property  should  not  be  paid— debts  con-  ment  of  the  losses  of  all  loyal  men  by  the 
tracted,  too,  in  good  faith  ?  war,  not  only  of  slaves  but  of  houses  burned 

He  says  we  have  to  look  in  the  face  poor  i  and  property  destroyed  and  of  notes  owed 
widows  and  orphans,  whom  we  have  de-  [  by  Southern  men  lo  Northern  firms, 
spoiled  of  their  property.  Not  a  word  has  If  we  attempt  this  thing,  the  laboring 
he  for  those  who  periled  everything  for  men  who  have  sent  us  here  will  hold  us 
llie  Union,  who  have  been  hunted  down  responsible  for  such  an  attempt  to  impose 
with  dogs  like  beasts,  their  families  being  '  upon  them  taxes  which  are  unnecessary  and 
lefl  to  starve  by  the.se  loyal  slaveholders-  unjust,  and  while  they  had  no  hand  in  origi- 
not  a  word  of  all  this!  nuting  the  original  losses,  which  are  invoked 

He  has  taken  up  thoso  ruthless  laws  that  as  a  rea,son  for  these  objectionable  and 
tort-  away  brothers  and  sons,  and  armed  them    unjust  taxes. 

against  their  own  kindred.  W.-re  these  While  I  look  around  this  Convention.  1 
made  by  slaveholders  or  by  the  loyal  class  ?  j  see  many  gentlemen  here  who  were  born 
If  thi.-<  is  loyiilty  and  they  ask  comprnsation.  >ind  bred  large  slaveholilers.  Their  wil- 
they  have,  it  seems  to  me,  a  very  singular  '  lingness  lo  sit  here  in  this  deliberative  body, 
way  of  showing  their  loyalty!  (Applause.)  elected  on  a  platform  of  immediate  enianci- 
Mr.  TiioRPK  -Mr.  Pn-sident  :  It  is  very  pation.  presents  a  most  sublime  spectacle, 
evident  thai  the  gentlemen  who  are  in  favor  I  regard  thorn  as  showing  a  spirit  of  justice 
<if  this  proposition  have  not  taken  the  last  und  fairne.ss  consistent  with  the  spirit  of  the 
olTlcial  report  of  property  in  this  State,  as  times  that  are  u])on  us,  and  the  work  we 
pubi.shed  in  1K(!0,  as  the  basis  of  their  esli-  are  called  upon  to  do  ;  and.  gentlemen.  1 
mate's,  when  they  propose  compenjiation  to  am  willing  to  go  to  thein,  to  learn  whether 
-lave  owners.  In  the  parish  of  Tensas  I  am  to  vote  on  the  question  for  or  against 
there  were  VH'>2  white  people  to  l)e  taxed,  compensation  to  slaveowners. 
In  the  Fifth  District.  New  Orleans,  which  Mr.  .\iiki.i,--.Vs  no  other  gentleman  has 
the  gentleman  repre.H«»nt.s.  the  white  popula-  -<iii  proper.  Mr.  President,  to  addre.ss  the 
lion  is  set  down  at  1*91,101,  and  hy  a  singu-  ( 'onv«'ntion  upon  the  important  question  be- 
lar  coincidence,  the  properly  of  thr  two  fore  it,  I  will  now,  on  behalf  of  the  minority 
localities  is  precisely  the  .same.  Now  I  ask  report,  submit  the  concluding  observations 
if  they  suppo.se  for  one  monieut  that  wIumj  thai  I  have  to  make  upon  the  subject. 
w«  nboli><h  slavery  in  this  State  that  the  There  has  been  considerable  effort  made 
bard-working  men  of  New  Orleans  are  going  upon  the  jiurt  of  gentlemen  here  lo  show 
to  he  over-btirdened  with  taxes  for  the  pay-  th"t  "ly  observations  come  in  conflict  with 
ment  '•fcompenMiition  to  ■^liive  owner",  wlio    'he  military  :uithorities.     On  the  contrary.  T 
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will  state  that  not  in  the  slightest  degi-ee, 
not  in  a  single  sentence,  have  I  uttered  #iat 
which  could  legitimately  lead  any  one  to 
such  a  conclusion  ;  and  I  again  state,  that  I 
believe  it  would  have  been  better  for  the 
people  of  Louisiana,  had  they  remained 
under  the  military  government  until  there 
w;\s  no  longer  a  necessity  for  it,  because 
any  auxiliary  government  that  we  may 
malie,  will  only  create  a  swarm  of  new  of- 
ficers. 

New  Orleans  is  the  soul  and  center  of  the 
military  department  of  the  gulf,  and  a  mili- 
tary governor,  aided  by  the  advice  of  the 
commanding  general,  and  the  recommen- 
dation of  the  loyal  citizens,  would  have  been 
able  to  appoint  for  us  more  efficient  officers 
than  it  would  have  been  possible  for  us  to 
elect ;  and  I  am  willing  at  any  time  to  cast 
my  vote  for  this  Convention  to  adjourn  sine 
die.  and  I  think  this  is  the  best  thing  we 
can  do,  because  we  can  only  create  a  swarm 
of  officers  who  will  have  very  little  control 
over  the  affairs  of  state.  One  of  the  gentle- 
men (Mr.  Henderson)  remarked  the  other 
day  that  it  was  well  known  that  a  de  facto 
government,  controlled  by  another  military 
power,  existed  over  nine-tenths  of  the  ter- 
ritory of  the  State.  I  believe  his  estimate 
is  rather  large,  but  the  very  fact  that  a  de 
facto  government  exists  over  a  large  portion 
of  the  territory  of  the  State  is  an  argument 
against  any  legislation  in  this  ,body  for  the 
State.  I  believe  it  to  be  the  duty  of  this 
Convention,  under  all  the  circumstances, 
not  to  proceed  any  further.  But  if  we  do 
go  on  legislating  let  us  make  the  best  laws 
we  can. 

Since  my  remarks  on  Monday,  several 
gentlemen  who  have  stood  upon  this  floor, 
instead  of  discussing  the  great  questions 
that  are  before  this  Convention  and  before 
the  country,  have  leveled  their  entire  ar- 
tillery at  a  single  individual,  and  he  one  of 
the  most  humble  in  this  community.  Sir, 
the  learned  gentleman  from  the  Second  Dis- 
trict took  the  greatest  possible  occasion  to 
place  me  in  the  attitude  of  supporting  the 
rebellion.  But  I  did  not  utter  a  sentence 
nor  a  syllable  that  would  warrant  him  in 
drawing  such  a  conclusion.  He  undertook 
to  make  it  appear  that  I  said  the  aegro  was 
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superior  to  the  white  man,  and  would  bring 
him  into  subjection.  I  said  no  such  thing. 
I  did  say  that  the  white  man  was  greatly 
the  superior  of  the  negro  ;  that  he  would  not 
compote  as  a  laborer  with  the  free  negroes, 
and  that  the  preponderance  of  the  latter 
would  cause  him  to  go  North.  I  did  not 
say,  as  he  represented,  that  we  had  fought 
all  nations.  I  said  I  did  not  believe  any 
nation  could  come  in  contact  with  us  suc- 
cessfully ;  that  England  had  tried  it  twice, 
and  failed.  I  did  not  say  either  that  we 
had  ever  fought  the  French.  They  have 
established  a  monarchy  right  under  our  nose 
and  we  have  not  fought  them,  and  will  not. 
in  my  opinion,  until  the  old  democracy 
wakes  up,  and  then  they  will  find  that  they 
have  made  a  very  warm  nest  for  themselves. 
I  feel  rather  complimented  by  the  epitaph 
the  gentleman  proposes  for  me.  I  am 
willing  to  be  called  an  old  fogy  in  these 
days,  when  progress  means  theft  and  acqui- 
sition by  all  possible  means  ;  when  the  men 
of  progress  would  make  one  clean  sweep 
with  one  hand  upon  the  government,  and  the 
other  upon  the  rebels,  gathering  for  their 
own  benefit  all  within  their  reach,  who,  when 
they  find  a  good  fat  Union  man  in  their  reach, 
will  sweep  him  as  clean  as  they  will  a 
rebel.  These,  gentlemen,  are  the  progres- 
sive principles  of  to-day  which  you  would 
have  us  adopt. 

But  what  shall  I  say  to  the  school-boy 
arguments  of  the  gentleman  ?  He  spun  it 
out  yesterday,  sir,  just  to  the  half  hour,  and 
when  the  mace  came  down,  admonishing 
him  that  the  time  was  up,  I  saw  the  end  of 
the  tale  come  out  of  his  mouth.  And  when 
the  Convention  voted  to  let  him  go  on  he 
had  nothing  more  to  say  till  he  could  go 
and  learn  another  lesson.  And  this  morn- 
ing he  comes  and  repeats  it.  I  admire  the 
industry  of  the  gentleman,  and  if  you  would 
give  him  till  to-morrow  morning,  I  have  no 
doubt  he  would  come  with  another  lesson 
equally  well  conned.  But,  sir.  he  did  not 
touch  the  question  as  to  the  right  to  tear 
from  the  people  of  Louisiana  their  property. 
I  do  not  see  that  the  gentleman  is  more  in 
favor  of  the  freedom  of  the  slaves  than  I 
am,  or  of  the  freedom  of  everybody.  Why, 
sir,  I  would,  if  it  was  in  my  power,  make 
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everybody  tVi-i-.  licli  and  happy.  But  in  i  gel  a  short  piece  of  rope  without  charge  : 
thinking  of  the  slave.  I  do  not  forget  the  but  I  tnist  the  gentleman  who  has  been 
master  and  the  rigliln  of  which  il  is  pro-  |  .shaking  it  over  our  heads  docs  not  think 
posed  to  divest  him.  i  himself  entitled  to  the  same  gratuity. 

The  gentleman  seems  to  labor  in  i»er-  ,  I  come  here,  Mr.  President,  for  the  pur- 
petual  dread  nf  a  halter.  Three  times  he  |  pose  of  representing  fairly  and  boldly  what 
informed  the  Convention  that  the  halter  !  was  for  the  interest  of  the  people,  and  I 
would  await  us  were  it  not  for  the  presence  !  shall  not  be  dissuaded  from  my  purpose, 
of  the  military.  l>ut  what  has  this  to  do  with  !  There  is  one  gentleman  who  claims  a 
the  great  question  before  the  Convention'.'  !  .slight  advantage  over  me  in  this  discu.«sion. 


We  are  to  decide  this  question  for  the  future, 
and  yet  it  has  been  urged  with  all  the  ful- 
minations  that  could   be    thundered  forth. 


but  1  .<hall  not  yield  on  that  point,  though 
he  only  claims  advantage  in  lungs.  I  will 
contest  it  with  him.    He  quoted  trom  an  old 


that  we  are  indebted  to  the  military  author-  |  abolition  tract,  issued  perhaps  half  a  cen- 
ities  to  keep  from  our  necks  the  halter,  the  j  tnryago.  Well,  sir,  what  would  you  expect 
fear  of  which  the  gentleman  has  constantly  i  from  an  abolitionist".'  They  are  covered 
before  his  mind.  He  <lwelt  upon  this  topic  ,  with  wliitewash,  while  the  inside  is  unfur- 
.so  much  thai  I  fciir  that  if  he  shouldsce  one  I  iiisbed.  No  one  will  say  that  I  said  the 
o(  those  great  steamer  loads  of  rope,  such  as  !  negro  was  equal  to  the  white  man.  Will 
used  to  come  down  the  Mississippi,  lie  would  i  any  gentleman  say  that  1  said  so '.'  No,  sir. 
get  frightened  and  run  Nortii.  ■  The  gentleman  who  said  it  is  an  honest,  up- 

He  thought  that  we  c(uild  not  remain  j  right  man,  but  he  is  misled  on  this  subject, 
here  two  hours  if  it  were  not  for  the  mil'  j  He  scorns  ray  principles.  1  scorn,  with 
tnry  force  to  keej)  our  necks  out  of  the  |  equal  hate,  his  ;  I  scorn  the  idea  of  tearing 
halter.     Well.  I  will  amend  it  to  two  hours  j  h-om  a  nobleman,  an  honest  man,  or  a  thief 


and  a  quarter.  But,  sir,  if  we  could  not 
stay  here  without  being  supported  by  the 
military  authorities,  what  right,  I  ask,  have 
we  here  at  all  ?  Who  are  we  representing 
if  we  could  not "'  I  call  upon  the  Conven- 
tion to  answer. 

We  shall  have  the  question  to  answer 
some  day.  i  agree  with  the  gentleman, 
that  if  the  military  were  removed  the  halter 
might  !)<•  shaken  over  our  heads.  I  do  not 
deny  ii.  But,  sir,  what  business  ha.s  the 
halter  in  tliis  ('onvention.  1  think  tiiat  this 
ii  no  jilace  for  gentlemen  to  drag  it  into. 
I'.ut  jx-rhaps  tiie  gentleman  wants  tt»  know 
"■omething  of  the  history  ol  the  halter.  I 
i-un  enlighten  iiim  some  on  tliat  point.  I 
ustsl  to  live  in  Kei\tncky.  There  was  a 
elans  of  imm  that  used  to  be  called  uboli- 
tionists  much  like  a  certain  elass  of  juo- 
greHsive  men  we  Imve  r.owii-days  that  used 
to  crtme  over  and  steal  a  negro  oecusion- 
iilly,  and  march  him  ofl'.  When  they  got 
ovtT  into   liuliana.  it  trequently  hajipened 


oven,  if  you  please,  one  iota  of  his  property  : 
and  I  denounce  our  attempt  to  tear  the 
property  from  the  people  of  Louisiana, 
while  the  enemy  all  around  us  is  in  the  en- 
joyment of  his,  of  the  .same  species,  as  a 
cowardly  act  unworthy  this  assembly. 

If  I  forage  upon  anybody  it  will  be  upon 
my  enemies,  and  not  uj)on  my  friends  ;  and 
yel  you  tell  me  you  desjjise  my  principles. 
I  despise  youi-s.  and  before  this  question  is 
p\i:  to  vote,  Mr.  President.  I  propose  that 
this  body  form  them.selves  into  a  Committee 
of  the  Whole  and  go  out  and  see  that  the 
ragged  rebels  give  up  their  slaves  before 
we  call  upon  loyal  men  to  give  up  theirs. 
J  would  have  all  over  fifty  yeai-s  of  age  e.\- 
cluded  from  that  committee.  That  suits 
you.  Mr.  President,  don't  it'.'  1  am  glad 
we  agree  for  the  first  time,  and  will  be  ex- 
cused from  fighting  the  ragged  rebels  ;  wo 
belong  to  modern  antiquity,  sir,  and  will  be 
exctised  from  the  grand  committee.  I  want 
my  Northern  fVit>nd   there  to  form   part  of 


that  Home  good,  honest  Indiunian  would  get  ^|,i^  committee. 
hold  of  Ibem.  and  march  back  both  aholt-  ,  ^...nj  „„,  g^-ntU-man  fr..m  the  Second 
lionist  and  slave.  Well,  sir,  when  they  were  i  Diatrict  to  be  made  provident  of  il,  and 
ihu*   nuirched  hack,  the  aboliiioni"t  would  i  when    he    inform*    this   liodv    that    all    ihe 
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rebels"  nlaves  have  been  j?ot  out,  I  will  sign 
an  ordinance  of  emancipation.  My  distin- 
guished friend  Terry  I  should  expect  to  go 
along,  and  before  they  started  I  should 
want  to  give  them  some  special  instruc- 
tions. I  should  instruct  my  friend  Terry 
not  to  get  too  near  those  ragged  rebels  for 
fear  that  they  should  play  the  cannibal  ou 
In'm.  as  he  is  so  fat  and  sleek  those  hun- 
gry fellows  miglit  be  tempted  to  eat  him. 

The  gentleman  from  the  Second  District 
I  would  instruct  not  to  go  where  there  is 
too  much  rope,  lest  the  sight  of  it  should 
awaken  fears  that  would  prevent  him  from 
farther  prosecuting  the  business  of  the  com- 
mittee. Let  them  go  and  despoil  the  en- 
emy, and  then  it  will  be  time  enough  to 
talk  about  despoiling  their  friends.  Thus 
much  for  the  instruction.  It  will  be  an 
iidmirable  arrangement  for  our  Northern 
friends.  I  do  not  know  though  but  we 
shall  have  to  e.xcuse  my  friend  Brott  from 
acting  on  it,  on  account  of  the  admirable 
plan  which  he  has  brought  in  providing  for 
payment.  Three  hundred  dollars,  it  is  true, 
is  rather  a  low  estimate,  but  it  is  better 
than  nothing.  When  my  friend  .sells  goods 
he  wants  pay  for  them,  and  when  he  takes 
the  property  from  other  men  by  legislation 
he  is  willing  for  them  to  be  ])aid  for  it..  No 
other  course  would  be  Just  to  loyal  men. 
If  we  take  their  property  from  them — prop- 
erty that  they  have  acquired  \mder  the 
guarantees  of  the  laws  of  the  land — we  can 
in  j\istice  do  no  les.s  than  pay  them"  for  it. 

The  gentlemen  tell  you  that  1  am  in  favoi- 
of  slavery.  They  are  wrong.  I  am  not  in 
favor  of  it.  I  apologize  for  it  just  as  the 
old  Democratic  party  apologized  for  a 
bank.  We  were  always  op])osed  to  it  from 
the  time  I  was  a  boy.  and  that  was  not  very 
recently.  But  if  yon  had  overthrown  the 
banks,  say  three  or  four  years  ago,  before 
these  times  were  upon  us,  the  result  would 
have  been  a  complete  breaking  up  ot  busi- 
ness of  all  kinds.  They  were  a  necessary 
evil.  Property  vested  in  them  under  the 
guarantee  of  law  nuist  be  respected,  and 
their  destruction  would  have  carried  ruin 
and  destruction  all  over  the  country. 

I  advocate  slavery  upon  the  sanu'  ijrinci- 
ples  that  1  advocated  the  rights  of  foreign- 
»M"s  in  this  country  five  or  ten  years  ago. 


They  had  accpiired  vested  rights  under  the 
laws  of  the  land,  and  we  were  bound  to 
protect  them  in  the  enjoyment  of  those 
rights.  This  is  as  far  as  I  have  advocated 
slavery.  I  have  said  that  slavery  was  the 
best  evil  that  1  ever  saw,  and  that  I  never 
in  my  life  saw  a  moment  when  I  approved 
it.  Vast  minds  have  grappled  with  the 
subject,  but  no  one  has  ever  yet  devised  a 
plan  to  destroy  it,  and  do  justice  to  all  the 
parties  interested  in  it. 

PitKsiDKNT — The  time  is  up. 

.Mr.  MoNT.vMAT — I  move  that  Mr.  Abell  be 
allowed  to  proceed. 

[The  motion  was  carried.] 

Mr.  Abeij.  —  I  thank  you,  gentlemen. 
You  have  placed  me  under  additional  obli- 
gations by  your  courtesy.  I  will  endeavor 
not  to  abuse  it.  You  will  see,  gentlemen, 
))y  the  last  clause  ot  my  report,  that  this 
Convention  can  provide  for  the  final  ex- 
tinction of  slavery,  and  act  justly  to  all 
concerned.  If  you  adopt  this  report  you 
virtiiully  continue  this  Convention  for  an 
indefinite  i)eriod  of  time.  If  you  adopt 
this  the  next  Legislature  can  devise  means 
for  the  payment  of  the  master.  You  can 
do  justice  in  this  way,  and  if  the  Legisla- 
ture finds  that  they  can  do  justice  by  adopt- 
ing a  scheme  like  that  of  my  friend  Brott, 
let  them  adopt  it.  I  think  the  amount  he 
fixes  is  low.  but  we  cannot  now  make  pro- 
vision for  compensation.  The  matter  must 
be  left  to  the  Legislature.  It  is  i^robable 
that  the  next  Legislature  and  a  magnani- 
mous Congress  will  be  able  to  make  pro- 
vision for  adequate  means  from  which  the 
slave  owner  can  be  paid  a  fair  and  reason- 
able compensation.  If  we  do  this  we  can 
justify  ourselves  before  our  constituents. 
You  will  find  that  you  cannot  stand  before 
the  people  and  justify  your.«elve«  if  you 
tear  away  from  them  their  property.  You 
cannot  justify  yourselves  before  the  world. 
If  you  do  this  you  not  only  tear  away  the 
pro)>erty  from  American  citizens  but  from 
foreigners,  who  have  acquired  vested  rights 
imder  our  laws— from  the  Frenchman,  the 
.Spaniard,  the  Italian  and  the  (lerman — and 
your  action  will  not  end  with  the  piwwage 
111'  the  ordinance.  , 

I  propose,  sir.  to  leave  this  Convention 
()])en  for  forty  years,  if  necessary.     Better 
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that  it  8ho\ild  adjourn  and  reassemble  than 
to  adopt  the  majority  report,  and  this  is 
how  it  is  to  be  done. 

Now,  Mr.  President.  I  beg  of  the  gentle- 
men to  loolv  at  that  paragraph.  If  you 
adopt  the  minority  report,  the  first  Legisla- 
ture has  the  power  to,  conjointly  with  the 
Congress  of  the  United  States,  take  the 
proper  measures  to  emancipate  the  slaves 
and  compensate  slave  owners,  and  thereby 
you  reconcile  the  principles  of  justice  with 
the  great  end  proposed  here  without  incur- 
ring the  evils  of  immediate  emancipation. 
That  cannot  be  done  with  safety  to  the 
community  and  justice  to  the  people  now. 
But  you  tell  us  that  slavery  is  already  dead; 
a  military  order  has  decreed  it,  and  it  does 
not  exist.  You  are  right,  so  far  as  the 
present  is  concerned,  but.  sir,  every  lawyer 
knows  that  a  title  may  be  in  abeyance,  and 
that  it  may  be  revived  when  certain  contin- 
gencies occur.  That,  sir,  is  the  case  with 
this  property,  where  titles  are  in  abeyance, 
and  will  be  revived  when  the  war  shall  be 
at  an  end.  But,  sir,  under  the  constitution. 
in  the  amendment  that  I  propose,  the  result 
could  be  reached,  as  it  has  been  in  Pennsyl- 
vania and  the  other  Northern  States.  If 
the  Legislature  should  deem  it  to  be  for 
the  interest  of  the  State  to  adopt  such  a 
mode,  the  matter  will  remain  open  to  them. 
They  may  abolish  it  at  any  moment ;  tlien 
why  not  adojjt  the  minority  report?  Why. 
sir,  the  war  can  hardly  be  ended  in  one 
year.  It  is  almost  impossible.  During  that 
time  the  military  power  would  be  liere,  and 
the  institution  would  remain  in  statu  quo. 
I  will  not  impugn  the  motives  of  gentle- 
man who  o])i>ose  my  views. 

Mr.  President,  I  am  informed  that  Mr. 
Cazabat  desires  to  make  some  remarks  on 
this  (juestion.  If  tlie  gentleman  desires  it, 
I  will  willingly  give  way  to  give  him  an 
oiiportunily  to  sj)eak  on  it. 

Mr.  llii.i.s  Mr.  President.  I  move  that 
Mr.  Abell  l)e  permitted  to  give  way  for  .Mr. 
Cazabat  to  speak,  and  to  resume  his  re- 
marks tliiTeafler. 

[Tlie  motion  wivs  carried.] 
[.\  motion  to  adjourn  was  lost.] 
Mr.  ('A/.AIIAT     Mr.    President,  under  the 
rules  adopted  by  this  Convention,  the  gen- 
tleman who   presented   the  minority  report 


is  entitled  to  close  the  argument,  and  un- 
less permitted  to  speak  now,  I  should  be 
precluded  from  participating  in  this  de- 
bate, on  account  of  my  absence  yesterday. 
I  therefore  thank  the  gentleman  from  the 
Fifth  District  of  Orleans  (Mr.  Abell)  for 
his  courte.ty,  however  I  may  be  opposed  to 
his  principles. 

I  do  not  rise  here  as  a  politician  or  law- 
yer, but  as  an  humble  member  ot  this  Con- 
vention, as  a  citizen  of  Louisiana,  to  ex- 
press my  convictions  according  to  the  dic- 
tates of  my  conscience,  to  say  what  I  deem 
right  and  true,  to  sustain,  if  possible,  the 
majority  report  in  favor  of  immediate  and 
unconditional  emancipation. 

But  why  should  not  the  gentleman  be  al- 
lowed to  give  us  his  full  views  upon  this 
important  subject?  Let  him  raise  his  voice 
— let  not  the  wrongful  impression  go 
abroad,  that  this  is  a  party  convention — 
let  the  whole  country  know  that  the  delib- 
erations of  this  body  are  not,  in  the  least, 
under  the  control  or  influence  of  military 
rule,  that  as  the  representatives  of  the 
loyal  people  of  Louisiana  we  meet  and  act 
here  as  freemen,  entirely  independent  of 
arbitrary  power — let  us  show  to  the  world 
that  we  are  in  favor  of  maintaining  the 
freedom  of  speech,  and  the  freedom  of  the 
press — let  our  measures  be  criticised  l)y  our 
opponents.  Are  we  afraid  of  the  ultimate 
result  of  this  discussion  ?  No — a  thou.sind 
times,  no— for  our  principles  an'  ba.>4ed 
tipon  eternal  truth  aiul  justice. 

If  so,  let  the  gentleman  advocate  and 
apologize  the  "  immaculate  in.slilulion"  until 
doomsday,  if  he  desires,  dares,  or  concliules 
to  do  so,  for  th»'  sju-cial  benefit  of  its  sym- 
pathizing friends  and  supporters. 

That  doctrine  belongs  to  the  psvst.  and  is 
of  no  avail  at  present.  It  is  the  war  cry  of 
the  i)rivileged  lew  against  the  oppressed 
many— it  is  the  dying  voice  of  slavery,  ig- 
norance and  darkness,  opposed  to  light,  in 
struction  and  fn-edom— it  is  the  last  struggle 
betwet-n   right  and  wrong,  between  treason 

and  loyalty. 

rntortunately,  however,  for  the  gentle- 
man, he  has  failed  not  only  to  convince  this 
Convention.  b\it  also  tlu'  ma.s.ses  of  the 
people  o(  Louisiana. 

llis  oxtremo   fear  of  doing  wrong   pre- 
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vcnta  him  from  doing  right,  and  in  his  at- 
tempt to  piovp  too  much  ho  has  utterly 
failed  to  prove  anything,  for  his  premises 
are  without  foundation  and  his  conclusions 
erroneous. 

Talk  about  the  vested  and  acquired  rights 
of  slaveholders!  In  the  first  place,  sir,  the 
population  of  this  State  is  not,  and  never 
was  entirely  composed  of  that  class. 

On  the  contrary,  the  majority  of  the  peo- 
ple owned  very  few  slaves.  The  humble 
and  honest  farmer,  the  poor  mechanic,  the 
hard-working  classes,  tl^  bjjrfc-  and  sinew 
of  the  land,  have  suffere^^l,^*y  this  cruel  and 
unfortunate  war,  in  loss  and  destruction  of 
property,  a.s  much  in  proportion,  if  not 
more,  than  the  wealthy  planter ;  therefore, 
if  you  grant  compensation  to  one  class,  the 
other  will  be  also  entitled  to  compensation, 
and  thereby  you  will  ruin  forever  the  people 
and  the  State  already  impoverished  and  re- 
duced to  the  most  distressed  condition  pro- 
duced by  the  bloody  struggle  of  the  last 
three  years. 

Talk  about  the  vested  and  pretended 
rights  of  slave  ownei-s !  They  have  none, 
morally  and  legally  speaking,  and  even,  if 
conceded  for  argument's  sake,  they  have 
forfeited  them  when  violating  not  only  the 
constitution  of  Louisiana,  but  the  national 
constitution,  the  supreme  law  of  the  land, 
by  raising  their  hands  and  their  voices 
against  the  most  merciful  government  on 
the  face  of  the  earth.  I  go  further.  I  con- 
tend that  slavery  is  not  recognized,  either 
expressly  or  by  implication,  by  the  consti- 
tution. 

I  challenge  the  gentleman  who  quotes  so 
loudly  about  the  constitutional  guarantees 
of  slavery,  to  point  to  any  clause  or  article 
of  the  constitution  wherein  the  word  slave 
or  slavery  can  be  found. 

I  am  not  inclined,  Mr.  President,  to  find 
fault  with,  and  descant  against,  slavery,  be- 
cause it  is  dead  and  gone.  I  admit  that  the 
planters  of  Louisiana,  as  a  general  rule, 
were  humane,  kind  and  intelligent  masters  ; 
the  slave  himself,  when  well  treated,  seemed 
contented  with  his  condition.  Never  was  a 
country  blessed  with  so  much  prosperity 
and  real  happiness  as  Louisiana,  before  the 
year   1861 ;   more  sugar  and  cotton  were 


exported  from  the  city  of  New  Orleans  than 
from  any  other  ])ort  in  the  world  ;  but  the 
insane  spirit  of  rebellion  has  done  its  work, 
and  both  tlic  guilty  and  the  innocent  are 
now  to  suffer  the  consequences.  Slavery 
must  disappear  now  and  forever,  because 
it  is  the  original  cause  of  all  our  national 
troubles. 

Its  immediate  and  utter  destruction,  with- 
out condition,  is  a  matter  of  necessity. 
Such  is  the  deep-seated  and  immovable  con- 
viction that  fills  the  mind  of  every  true  and 
loyal  citizen,  whose  patriotism  is  not  kin- 
dled by  prejudice,  or  warped  by  self- 
interest. 

But,  Mr.  President,  in  my  desire  to  do 
what  is  right,  I  am  not  prepared  to  do 
wrong. 

If  there  are  men  in  Louisiana— and  I 
know  there  are  some,  though  few  and  far 
between — men  who  have  been  truly  loyal 
in  their  unfaltering  devotion  to  the  govern- 
ment, in  the  name  of  justice  and  equity, 
gentlemen  of  the  Convention,  do  not  let 
such  men  lose  one  dollar  or  one  cent,  on 
account  of  having  been  deprived  of  their 
property.  So  help  me  God,  if  I  can  rely 
upon  the  honest  intentions  of  my  co-work- 
ers in  this  Convention,  I  believe  there  is  no 
one  here,  willing,  either  by  his  voice  or 
vote,  to  do  injustice  to  his  fellow-man. 

As  soon  as  the  act  of  immediate  and  un- 
conditional emancipation  is  passed.  I  hold 
in  my  hand  a  resolution  which  I  intend  to 
offer  to  this  Convention,  and  which  in  my 
humble  opinion  is  calculated  to  obtain  jus- 
tice for  these  loyal  men— [applause] — for  I 
rely  with  confidence  upon  the  liberality  and 
magnanimity  of  the  federal  government. 

But.  strange  to  say,  Mr.  President,  the 
faithful,  loyal  citizens  are  almost  all  op- 
posed to  compensation :  they  claim  no  in- 
demnity for  the  loss  of  their  slaves.  They 
regard  this  project  of  compensation  as  a 
ruse  to  prolong,  if  pos.sible,  the  existence 
of  the  institution,  and  they  know  perfectly 
well  that  if  adopted  liy  the  State,  the  rebels 
would  be  th<'  principal  ones  to  profit  by  it. 
As  far  as  the  loyal  men  are  concerned,  they 
are  willing  and  ready  to  offer  up  their  los-sea 
in  slave  labor,  a.s  a  cheerful  sacrifice,  to  se- 
cure the  restoration  of  peace  and  harmony 
in  the  national  and  State  government.    I 


n>o 


dBbaths  in  THie  coNlr»;TioN  for  the  rkvision 


will  uuw  ank  the  gentleman  directly  (Mr. 
Abell)  if  he  goes  ro  far  us  to  claim  conipeu- 
satiou  for  disloyal  men.  and  specially  the 
•guilty  leaders  who  deluded  the  honest 
masses  and  attempted,  either  directly  or 
indirectly,  our  national  destruction'.' 

Mr.  Abkli, — No,  never. 

.Mr.  Ca/abat — lie  answers,  no !  1  am 
^rlad  to  hear  it.  .Sir,  I  do  not  wish  to  hurt 
any  man's  feelings.  God  knows  that  this 
question,  involving  the  welfare  of  the 
country,  requires  kind  and  deliberate  con- 
sideration. It  is  only  thus  that  we  can  ar- 
rive at  such  a  conclusion  as  shall  be  bene- 
ficial, not  only  to  a  certain  class  of  the 
community,  not  only  to  a  certain  interested 
portion,  but  to  every  class  and  interest : 
not  only  to  the  black  race,  but  to  the  white  ; 
for  permit  mo  to  remark,  the  emancipation 
of  the  African  is  nothing  more  nor  less  than 
that  of  the  white.  Yes,  sir,  it  will  prove  to 
be,  in  the  course  of  time,  the  true  libera- 
tion and  emancipation  of  the  poor  white 
laboring  cla.sscs  of  the  South,  heretofore 
"  the  hewers  of  wood  and  drawers  of  wa- 
ter" ;  for  it  cannot  be  denied  that  all  over 
the  South  the  political  and  ruling  power 
was  in  the  hands  of  the  very  few  at  the  ex- 
pense of  the  very  many.  The  legislation 
of  Louisiana,  for  the  last  sixty  years,  was 
made  by  slaveholders  for  the  sole  and  ex- 
clusive benefit  of  slaveholders.  It  is  to  be 
hoped  that  the  jn'ople  will  hereafter  reuiem-* 
ber  that  '•  vigilance  is  the  price  of  liberty."' 

1  have  no  fears  that  the  negroes  will  ever 
imbrue  their  hands  in  the  white  man's 
l)lood.  Give  them  ediication,  make  them 
useful  and  good,  and  both  classes  will  co- 
operate in  the  great  work  of  civilization 
and  progress  now  before  the  American 
nation.  [.Vpplause.]  .\s  1  have  already 
slated,  a  suggestion  of  that  character  is.  in 
my  mind,  an  exhibition  of  a  spirit  of  cow- 
ardice. .\re  you,  sir,  afraid  lest  llio  mi 
greatly  despised  .\frican,  your    proclaimed 


with  the  rights  of  one  race  and  the  interests 
of  the  other.  I  wish  to  call  the  gentleman's 
attention  to  the  declaration,  upon  his  dying 
bed.  of  Washington,  the  Father  of  his  coun- 
try, most  entitled  to  our  respect,  and  who 
in  the  most  exquisite  terms,  instructed,  as 
his  last  wish  upon  earth,  that  those  who  had 
been  held  as  slaves  during  his  life  titiie 
should  be  emancipated. 

Again,  the  great  savant  ot  the  eighteenth 
century,  admired  by  both  Europe  and 
America  as  a  statesman  and  philosopher— 
the  immortal  Franklin — wiis  opposed  to 
slavery :  was  the  first  man  who  presented 
to  the  Congress  of  the  United  States  a  peti- 
tion on  behalf  of  the  African's  rights. 

Douglas — the  lamented  Douglas — fought 
manfully  as  long  as  he  could,  at  the  head  ot 
the  democratic  party,  for  the  maintenance 
and  preservation  of  slavery,  but  against  its 
extension  ;  and  I,  as  one  of  his  most  hum- 
ble but  ardent  and  devoted  followers  and 
admirers,  was  willing  to  fight  for  it,  .so  long 
as  it  was  not  opposed  to  the  existence  of 
I  our  government. 

Hut  the  public  mind  has  been  wonderful- 
ly modified  by  the  great  events  which  have 
I  taken    place   during   the  la.st   three   years, 
r.nd    what  I  considered  in  ISfiOa,-*  a  matter 
of  safety,  I  am  in  18(54  convinced  is  teml- 
ing  to  the  destruction  of  the  nation. 
I      Let  me  ask  you,  Mr.  President,  and  in"ni- 
bers  of  the  Convention,  what  has  produced 
I  and  caused  this  bloody  civil  war'.' 
j      Slavery  !     Yes.  slavery  is  the  root  of  our 
j  present  national    woes.     The   preservation 
i  of  the  republic  now  demands  its    utter  de- 
I  struction.     The  i)rogre.-;sive  spirit  of  the  age 
and  ciu'istian  civilization  recpiires  this  cheer- 
ful sacrifice.     Then,  and  tlien  only,  shall  tlif 
I  .Vmerican    republic   be  truly  the  hoini-   ol 
j  freedom,    disi-nthralled.    regenerated     and 
:  perpetuated. 

I      Mr.  I'residfUt  ami  lnenl^)er^  ol  ihe  Con- 
I  vention.  Ihe  (ederal    army  may  me«'t   with 


infrrior,"  .shall   become  your  equal  or  su-  1  sad  rev  -rses,  but  the  ultimate  result  of  tliis 


prrior  ?     I  do  not  believe  there   is  a  man 
within   the  sound   of  n>y  voice  who  appre- 


hends such  result,     if  I  am  wrung,  let  that  |  with  diuzling  In.stre  the  words.  "  Success  i 


conflict  is    written  above.       Look   in   the 
heavens   and  you  can  almost  see   blazing 


voice  answer.     Not  one  respondH,  sir! 

1  am  in  faycjr  of  freedom,  no  nmtter  what 
may  be  the  system  of  slavery,  for.  in  my 
opinion,  it    musi    always   be   incompatible 


America  !  buecess   to   the  cniis*'  of  human 
freedom  and  huninii   rights!"     iGn-al   :i|> 
p  la  use.) 
.\  motion  \s  us  made  aiul  can'i«-d  to  adjourn. 
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Fkidat.  May  C.  18GJ.  ' 

[At  12  o'clock  M.  the  president  called  the 
Convention  to  order,  and  the  proceedinp;8 
were  opened  with  prayer  by  tho  Kcv.  Mr. 
Stronjf.  alter  which  the  roll  was  called  and 
the  following  members  answered  to  their 
names : 

Messrs.  Abell.  Balch.  Bailey.  Barrett, 
Beauvais,  BofiU,  Bromlev,  Burke,  Campbell, 
Collin,  Cook  J.  K..  Cook  T..Crozat,  Decker, 
Dufresne,  Duke,  Dupaty,  Edwards,  Iannis, 
Fish,  Flagp.  Flood,  Gaidry,  Geiec,  Gold- 
man, Gorlinski,  Gruneberg,  Hart,  Healy, 
Heard,  Henderson,  Hills.  Hire,  Howes, 
Kavanagh,  Kugler.  Maas,  Mann.  Maurer, 
Mayer.  Millspaugb,  Moutamat,  Normand, 
Orr.  Pintado,  Poynot.  Schroeder.  Schnurr. 
Seymour,  Shaw,  Smith,  Spell  icy,  Stumpf, 
Stiner.  Stauffer.  Sullivan,  Taliaferro,  Terry. 
Thorpe,  Waters,  Wells.  Wilson,  and  Mr. 
President — C>'d. 

There  being  no  quorum  present,  the 
sergeant-at-amis  was  directed  to  bring  in 
absent  members. 

Messre.  Austin.  Bell,  Bonzano,  Davies. 
Foley.  Fosdick,  Fuller,  Harnan.  Knobloch, 
Morris.  Payne  .J..  Paine  J.  T.,  Purcell  J.. 
Pursell  S.,  and  Stocker  having  taken  their 
seats,  the  president  announced  a  quorum. 

The  secretary  read  the  minutes  of  the 
previous  day'? proceedings,  and  they  were 
adopted.] 


PRK.sii,KNT-If  there  are  no  petitions  or  ,  ^^^-^^   ^j-   ^^    Henderson   carried,  on 
memorials,  resolutions  are  in  order. 

Mr.  Campbell — Mr.  President.  1  call  up 
my  resolution  offered  yesterday. 

Presipfat — It  has  not  been  reached ; 
when  we  come  to  it  you  can  call  it  up.  If 
there  are  no  new  resolutions,  reports  of 
standing  committees  are  in  order. 

Mr.  Shaw — The  Committee  on  Ordinance 
reports  -  progress.'" 

Mr.  TuoKrE— Mr.  President,  as  chairman 
of  the  Committee  on  Enrollment,  I  offer  a 
resolution  in  ordiT  to  be  instnicted  by  the 
Convention  as  to  the  number  of  copies  it  is  ;  vote,  ayes  4.5.  noes  23.1 


Mr.  MoNTAMAT— I  amend  tf>  three  thou- 
1  sand. 

[The  amendment  was  lost,  and  the  mo- 
tion of  Mr.  Wilson  was  adopted.] 

Mr.   Wii.soN  — Mr.  President,  on  the  ap- 
pointment of  Col.  Thorpt-  upon  the  Com- 
mittee on  A.s.sault  ot    Members,  the  whole 
•  evidence  was  submitted  to  him,  and  through 
a  misunderstanding  of  the  motion  of  Mr. 
i  Henderson  to  postpone  other  bu.siness  until 
I  the  question  of  emancipation  was  disposed 
of.  the  committee  will   not  be  ready  to  re- 
I  port  until  this  question  Is  disposed  of. 
[The  secretary  read :] 

New  OriJ'Iaxs,  May  tJ,  l«(i4. 
!  To  Ihc  prejiideiit  and  membefs  of  the  Conven- 
tioii  for  the  Revision  and  Amendment  of 
the  Constitution  of  the  State  of  Ix)uisiana  : 
Gentlemen — I  hereby  resign  my  seat  as 
a  member  of  the  Convention  from  the  Sev- 
'  enth  Representative  District  of  Orleans. 
R.  K.  Howell. 
Mr.  Hendeiwon—  I  move  that  the  resigna- 
tion be  accepted. 

Mr.  Wii.sox — I  move  that  it  be  accepted, 
i  and  that  the  usual  notice  be  given  to  the 
j  governor  to  order  a  new  election  to  fill  the 
I  vacancy. 

I      Mr.  BelI/ — I  move,  as  a  substitute,  that  it 
!  be  laid  on  the  table. 

[The  motion   to   table  was   lost,  and  the 

a 
rising  vote,  55  ayes  to  22  noes.] 
Mr.  Campbell — I  call  up  my  resolution. 
[The  secretary  read  :] 

Resolved,  That  no  vote  on  emancipation 
be  taken  by  this  Convention  until  every 
member  of  this  Convention  be  present. 

Mr.  Foley— 1  move  to  lay  the  resolution 
on  the  table. 

Mr.  Hakxan — That  ought  to  be  amended 
by  putting  some  penalty,  or  we  never  will 
get  them  all  here. 

[The  resolution   wa-s  tabled  on   a  rising 


desired  to  have  printed  for  the  use  of  the 
Convention  of  the  jonrnals  and  debates  : 

Resolved,  That  the  printer  of  this  Con- 
vention  be   instructed    to   print 

copies  of  the  journal,  one-half  of  said 
number  to  be  in  the  French  language  and 
one-half  of  said  number  to  be  in  the 
Knglish  language. 

Mr.  WII.S0S — 1  move  to  till  the  blank  with 
the  number  one  Ihousufid. 


Mr.  Bell— Mr.  President.  I  call  up  my 
resolution. 

Mr.  Hills — 1  rise.  Mr.  President,  to  a 
question  ot  privilege  in  connection  with 
the  resignation  of  .Judge  Howell.  He  haw 
resigned  without  a,saigning  a  rea.sou  :  but  I 
understand  that  he  feels  aggrieved  at  the 
action  of  thi.s  Convention  in  sending  Ihr 
a«T£«aal,-iitrat'iiu  jfalerdujr  i<^  briag;  blin  in. 
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The  circumstances  were  these :  Mr.  Abell 
moved,  or  made  a  suggestion,  that  Judge 
nowell  was  absent  and  ought  to  be  in  his 
Heat.  I  moved  to  amend,  and  that  the  ser- 
geant-at-arms  be  dispatched  to  Itring  in  all 
absent  members  in  the  city.  I  think  it 
highly  important  that  every  member  should 
be  found  in  his  place  to  vote  on  the  eman- 
cipation question,  and  it  was  with  this  view 
that  I  made  the  motion.  Personally,  I  have 
the  highest  regard  for  Judge  IIowcU  ;  and 
sincerely  regret  it  if  any  action  of  mine  has 
had  anything  to  do  with  bringing  about  his 

resignation. 

Mr.  Ahem,— Mr.  President,  I  desire  to 
make  some  apology  myself.  The  seat  of 
Jiulge  Howell  was  the  only  one  I  had 
noticed  vacant,  and  it  had  been  vacant  for 
some  days.  I  made  the  motion  respecting 
Judge  Howell  because  he  was  the  only 
member  whose  absence  I  had  observed.  I 
should  have  made  the  same  motion  respect- 
ing any  other  member,  and  if  any  other 
gentleman  attempts  to  shirk  the  responsi- 
bility of  recording  his  vote  on  this  question 
1  shall  make  a  similar  motion  respecting 
liim  ;  and  if  I  catch  any  man  shearing  wool 
from  the  sheep's  back,  iis  the  phrase  goes, 
80  that  it  may  drop  off  on  either  side,  I 
shall  not  hesitate  to  expose  him.  I  want 
everything  to  appear  on  the  posltn  when  it 
goes  before  the  people. 

Mr.  Tkiuiv — I  move  that  the  apologies  of 
the  gi-nllemen  hr  reduced  to  writing  and 
sent  to  Judge  Howell. 

Mr.  l''(U.KV-  I  move  that  the  :icce])tance 
of  the  resignation  be  rt'considered. 

[Thi-  motion  was  tabled.] 

I'uKsiiiK.NT  -The  next  busine.>*,s  in  order  is 
the  unfini.>*hed  debate.  The  question  is  on 
the  rejection  of  the  minority  rei)ort  of  the 
Committee  on  Kniancipation. 

Mr.  Hk.vui)— Mr.  President,  t!ie  amend- 
ment to  tiiat  report  offered  by  Mr.  Ibott 
yesterday,  does  not  that  com<'  <ip  this 
morning? 

Puksiukxt — It  wa»  not  called  up  in  its 
order,  and  consccjuently  must  be  regarded 
as  withdrawn. 

Mr.  HiM.s — I  rise  for  information.  Yen- 
trrday  Mr.  .\bell  gave  way  for  Mr.  Caziibat. 

Mr.  AuKi.i.-  I  desire  to  know  before  pro- 
CtH-'Uing  whether  Mr.  Cuzabut  Las  Iho  floor. 


Mr.  Caz.vi5.vt — I  have  no  desire  to  make 
any  further  remarks  on  the  question  at  the 
present  time. 

Mr.  Abkix — Mr.  President  and  ge)\llemm  of 
Ihe  Convention:  The  question  under  debate  is 
the  rejection  of  the  minority  report  of  the 
Committee  on  Emancipation.  That  report 
proposes  to  leave  this  whole  matter  as 
though  the  Convention  was  sitting  for  one 
or  forty  years.  The  matter  can  be  taken 
up  at  any  time,  discussed  and  acted  upon  as 
it  was  in  the  State  of  Pennsylvania,  when- 
ever the  Congre.ss  of  the  United  States  and 
this  State  may  by  joint  action  be  able  to 
euuincipate  the  slaves  and  do  justice  to  the 
owners.  You  may  adopt  the  minority  re- 
port, and  it  leaves  the  question  open  so 
that  your  friends  and  those  owning  slave 
property  may  be  paid  for  their  property ; 
it  leaves  the  matter  open  so  that  the  honest 
loyal  man  may  receive  a  fair  and  just  com- 
pensation for  his  slaves.  If  you  should 
hereafter  be  a  member  of  the  State  Legisla- 
ture, the  same  question,  according  to  the 
minority  report,  is  open,  and  whenever  the 
Congress  of  the  United  h^tes  shall  say  it 
will  pay  three  hundred  J^llars  for  each  and 
every  slave  belonginif  to  the  loyal  men.  and 
the  State  says  itawill  pay  one  hundred  dol- 
lars -which  will  make  four  hundred  dol- 
lars— and  if  that  be  a  fair  and  just  amount, 
the  Legislature  has  not  only  the  power, 
but  it  becomes  its  duty  to  do  so,  and  then 
the  owiu-r  is  honestly  paid.  Are  you  in  fa- 
vor of  that  fair,  hone.st  proposition  that 
keei)s  the  question  open  ?  II  we  were  now 
to  say  that  we  would  pay  three  luuulred,  or 
even  one  hundred  dollai-s  for  each  t^lave, 
are  we  prepared  to  meet  such  an  appropri- 
ation ?  No.  sir.  The  State  is  already 
pre.s.sod  down.  I  have  stated,  and  state 
again,  that  the  circmnstances  of  war  have 
lilueed  it  out  of  the  power  of  the  people  of 
the  State  of  Louisiami  to  compensate  the 
slaveholders.  They  can  scarcely  nuvke  a 
living  now.  I  beg  to  say  to  the  gentleman 
of  "  The  Era."  that  while  that  paper,  the 
great  medium  ot  the  gtivernnu-nt  here,  may 
have  made  its  $20U,(M)0.  his  poor  neighboi-s 
cannot  .support  themselves.  By  fret'ing  the 
negroes  without  eonqieusation  at  this  lime, 
you  tiike  from  these  jieople  the  means  of  a 
living.    Every  ralioHal  man  knows  fiiU  well 
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that  it  is  out  of  our  power  to  do  this  at  this 
time.  The  genthMuan  from  the  Second  Dis- 
trict said  I  had  issued  the  second  and  third 
edition  of  my  speech.  8ir.  Blackstone  has 
gone  through  twenty-seven  editions,  but  is 
a  good  work  yet.  I  have  otlier  works  that 
have  passed  through  several  editions,  but 
because  of  the  truth  they  contain  they  are 
read  by  all.  Falsehood  ought  not  to  have 
but  one  edition,  and  I  think  the  remarks  of 
some  of  the  gentlemen  on  this  floor  ought 
never  to  undergo  a  second  edition. 

How  are  you  to  compensate  these  mas- 
ters ?  Some  of  them  are  French,  Spanish, 
(rerman,  Irish,  but  all  your  neighbors ; 
how  are  you  going  to  meet  their  just  de- 
mands ?  You  cannot  do  it ;  you  are  per- 
fectly prostrate  yourselves,  and  if  you  make 
your  own  living  you  may  be  very  thankful ; 
but  suppose  the  Congress  of  the  United 
States  should  step  in  ne.xt  year  and  offer  to 
pay  three  hundi'ed  dollars  for  each  slave,  as 
it  has  already  been  intimated,  you  would 
.see  the  resources  of  this  State  once  more  in- 
vigorated and  in  a  prosperous  condition. 
All  wars  must  add  to  the  distresses  of  men, 
and  cause  the  desolation  of  many  a  fair 
field.  Many  loyal  families  have  been  pros- 
trated in  this  part  of  our  country,  and  yet 
these  people  must  now  lose  what  little  pros- 
pect they  have  ahead,  and  be  left  in  a  state 
of  utter  destitution. 

From  a  resolution  offered  by  the  gentle- 
man from  the  Third  District,  we  learn  that 
a  large  amount  of  money  has  been  appro- 
priated. He  says  that  Mr.  Graham  and  Mr. 
Durant  have  large  sums  of  money  which 
were  appropriated  for  the  purpose  of  mak- 
ing this  a  free  State.  In  that  resolution  he 
a.sks  that  these  large  sums  of  money  shall 
go  into  the  treasuary  of  the  State  of  Louis- 
iana. AMiere  is  that  free  State  government'.' 
I  know  of  no  free  State  government.  I  ask 
the  mover,  if  he  expects  to  buy  up  a  free 
State  government  ?  There  is  no  free  state 
here.  What  is  to  be  done  with  it  ?  Is  it  to 
purchase  this  Convention  ?  How  much  will 
the  gentleman  himself  take?  It  appeal's 
there  are  large  sums  of  money  for  the  pur- 
pose of  erecting  a  free  State. 

I  believe  the  gentleman  from  the  Third  is 
loyal  to  the  core.  I  believe  he  can  and 
has  beat  any  man  in  singing  the  "  Bonnie 
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Blue  Flag."  I  am  told  that  ho  had  oven 
the  wliol(>  structure  of  the  battle  of  Ma- 
nassas here.  I  do  not  say  he  had  it  here, 
for  I  did  not  see  it ;  but  I  have  understood 
he  made  a  most  beautiful  representation  of 
the  scene.  Does  the  gentleman  wish  some 
of  this  money?  Let  him  go  to  Messi-s. 
Durant  and  Graham,  for  I  am  sure  the  Con- 
vention will  not  contaminate  it.s  hands  with  it. 

The  gentleman  from  the  Second  District 
says  we  would  not  be  permitted  to  stay  here 
two  hours  but  for  the  presence  of  the  armies 
of  the  United  States.  Does  he  mean  that  it 
would  take  but  two  hours  to  get  rope 
enough  for  us  all  ?  If  not,  what  does  he 
mean?  Does  he  mean  we  stand 'here  rep- 
resenting people  who  do  not  want  us  ?  I 
believe  it,  if  that  is  what  is  meant.  I  never 
believed  that  we  represented  the  people  of 
Louisiana.  I  have  told  you  so  from  the 
start.  We  are  representing  a  faction.  I 
look  at  over  50,000  voters  represented  by 
5000  or  7000.  I  do  not  understand  it.  The 
gentleman  has  not  touched  on  the  real 
question — on  the  great  question  of  spolia- 
tion or  no  spoliation. 

Fifty-two  summers  have  rolled  over  my 
head,  but  never  have  I  witnessed  one  in- 
stance of  that  cruelty  of  which  we  hear  so 
much.  Unlike  my  opponents,  I  am  ready 
to  show  the  very  page,  verse  and  section  of 
the  law.  and  can  show  ten  cases  where  hus- 
bands have  imbrued  their  hands  in  their 
wives'  blood,  where  they  can  show  one  of 
cnielty  to  a  slave.  Slaves  must  of  course 
be  corrected,  though  I  have  always  opposed 
punishment  by  the  lash. 

Mr.  President,  this  is  the  last  attempt  to 
argue  this  question  before  this  Convention, 
and  I  feci  that  it  is  too  great  a  one  for  a 
brain  like  mine.  It  affects  hundreds  of 
thousands  of  men,  and  I  would  say  to  you, 
gentlemen,  let  this  be  settled  when  the  State 
resumes  its  sovereignty.  This  spoliation  is 
carried  on  in  reference  to  millions  of  prop- 
erty, recognized  by  the  noble  of  the  world, 
by  our  constitution  and  laws,  and  consid- 
ered in  the  laws  of  Congre.ss  and  State 
Legislatures.  At  any  rate,  I  would  like  to 
have  the  matter  rest  for  the  present.  In  the 
last  clause  of  my  report,  thi.s  Convention  is 
authorized  to  extend  all  its  power  to  the 
Legislature,  and  then  whenever  Mr.  Terry's 
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moneys  are  expended,  ;i  mode  in  provided 
in  which  justice  may  be  done,  ui)on  fitting 
deliberation. 

f)h  !  the  beauty  of  liberty !  Without  it 
for  a  foiuidation.  a  government  is  like  chaff 
blown  before  the  wind. 

But  you  must  be  just  before  you  are 
generous.  It  is  a  beautiftil  thing  to  bestow 
liberality,  but  without  charity,  all  that  you 
do  is  a  sounding  brass  and  a  tinkling  cym- 
bal. Mr.  President,  what  is  the  proposition 
of  our  abolition  friends,  who  array  them- 
selves not  against  my  principles,  but  against 
me.  personally?  Well,  sir,  for  the  last 
twenty-five  years  the  abolition  party  has 
been  arrayed  against  this  country,  while  the 
people  have  slept,  and  while  it  has  been  re- 
])eatedly  said  in  Congress  on  every  occa- 
sion, that  the  people  of  the  slave  States 
were  entitled  to  their  slave  property  as 
much  as  to  any  other.  The  sovereign 
people  have  said  that  the  negroes  should 
remain  where  they  are,  until  l)y  the  will  of 
God  they  should  be  liberated. 

[The  president's  hammer  came  down.] 

I'kksidknt — The  time  is  up. 

Mr.  Hii.i-s— I  rise  to  a  (piestion  of  order. 
I  think  Mr.  Abell  is  entitled  to  the  floor,  as, 
according  to  the  vote  of  yesterday,  he  is  to 
have  sufficient  time  in  which  to  conclude 
hit*  remarks. 

Pkksm)Kxt— That  wa.s  not  the  disposition 
of  yest«'rday.  The  gentleman  gave  notice 
that  he  would  clone  the  debate,  but  before 
fdling  out  his  lime  he  gave  way  to  Mr.  Ca- 
zabat.  That  was  not  counted  against  him, 
but  now  he  has  spoken  for  half  an  hour 
unch-r  the  rule.i. 

Mr.  llii.i.s  I  apj)eal  from  the  deci.sion  of 
the  chair. 

[The  yeas  and  nays  wen'  callr  I  wlu'n 
the  lloii.xe  negatived  the  pie^ident's  de- 
cision ;  yeas  2!>,  nays  47.] 

Mr.  AiiKi.i,  Mr.  I'resi  .  nt,  I  never  saw- 
in  any  part  of  the  country  one  worthy  of 
the  nam)>s  of  a  man  and  n  Miuson,  but  that  I 
loved  him.  I  shall  always  remeni))er  with 
the  kindest  feelings  the  gentleman  from  the 
Second  Kislriet,  and  for  the  indulgence 
grunted  to  me  by  you,  Mr.  President,  and  ! 
the(,'onvention,  I  most  sincerely  thank  you. 
The   magnanimity  of  llio   gentleman   from 


the  Second  will  speak  for  him  in  all  fiitiire 
time,  because  I  must  acknowledge  that  I 
have  been  somewhat  severe  in  personal  re- 
marks referring  to  him. 

I  will  now  proceed  with  regard  to  the 
great  cause  of  the  war. 

The  negro,  sir,  ha.s  been  the  cause  of  the 
war.  Now,  I  have  no  doubts  of  the  hon- 
esty of  those  who  have  peculiar  ideius  in 
regard  to  slavery,  though  I  have  often  heard 
it  said  that  those  who  believed  in  its  direct 
abolition  were  dishonest. 

Predilections,  teachings,  etc.,  exercise  a 
great  influence  upon  a  man's  mind.  I  am 
honest  in  my  opinions,  and  the  only  differ- 
ence between  the  gentleman  (Mr.  Hills)  and 
myself  is,  as  to  the  rights  that  grow  out  of 
the  possession  of  this  property,  considering 
the  manner  of  its  acquirement.  Since  my 
youth,  and  that  was  not  yest^day,  since 
my  mind  received  its  earliest  impressions  to 
the  present,  I  have  been  opposed  to  slavery 
in  the  abstract,  in  principle ;  but,  sir.  much 
slave  property  has  been  acquired  in  this 
State,  and  it  is  the  proposition  of  the  power 
and  right  of  this  Convention  to  tear  it 
away,  though  honestly  acquired,  that  star- 
tles me.  I  would  with  the  greatest  pleasure 
vote  for  emancipation  were  any  fair  pro- 
vision made  for  compensation,  I  admit, 
though,  that  I  do  not  believe  in  the  as- 
sumption by  the  State  of  all  the  debt. 
Make  this  a  free  St<ite  in  the  manner  pro- 
posed, and  you  make  it  an  asylum  for  all 
outcasts.  The  people  of  the  State  will  be 
driven  out  and  the  safety  of  the  State  en- 
dangered. 

The  great  stress  laid  upon  the  slave  status 
is  not  true,  and  I  would  read  from  the  True 
Delta  one  single  remark,  to  show  that  others 
suffer  as  well  ivs  the  negroes.  It  is  in  re- 
gard to  the  sewing  woman  :  "  A  brisk  woman 
can  furnish  four  pairs  of  drawers,  containing 
ISOO  stitches  each,  by  constant  labor,  from 
7  A,  M,  to  it  r,  M.,  and  for  each  pair  she  re- 
ceives 4  cents,  or  K!  cents  per  day."  Here 
are  fourteen  hom"s'  hard  labor  for  a  com- 
|)ensation  of  sixteen  cenUs,  and  yet  not  a 
t»'ar  have  I  seen  yet  in  the  eyes  of  any  gen- 
tleman. 1  am  told  that  our  abolition  friemh^, 
many  of  them,  cheat  them  out  of  half  of 
that,  I  don't  believe  they  cheat  them  out 
of  li'ilf.     1  put  it  at  about  one-third.     Here 
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is  the  negro,  fat,  sleek  and  well  fed,  but  all  . 
the  tears  are  to  be  poured  forth  for  them.  [ 
and  it  is  said  that  slavery  must  be  abolished.  ; 
Why.  gentlemen,  if  I  was  going  to  cry.  I  i 
would  begin  to  get  reatly  now.  ' 

I  was  going  on  to  say,  in  regard  to  the 
horrors  of  slavery  pictured  here,  I  have 
never  seen  any  of  them,  altiiough  I  have 
been  raised  among  slaves.    The  reason  is 
apparent,  for  who  is  going  to  abuse  a  man  I 
who  is  valuable  to  him  ?    I  have  never  .seen  j 
a  negro  whipped  in  cruelty,  and  only  two  j 
or  three  for  the  purpose  of  correction,  in  j 
fifty-two  years.  lam  speaking  of  what  I  have 
seen.     When  I  hear  gentlemen  reading  long  1 
tracts,  I  ask,  where  is  their  authority?  ' 

Do  you  hear.  Mr.  President  ?  You  seldom 
hear  what  I  say  ;  but  you  must  this  about  j 
the  poor  sewing  woman.     My  distinguished 
friend  froiA  the  Second  District,  will  sixteen 
cents  get  you  a  breakfast,  or  half  of  it,  or  I 
even  a  quarter?    Oh,  no;  but  perhaps  a 
whole  family  is  supported  upon  that  amount. 
My  tears  shall  be  for  the  white,  and  not  for  , 
the  colored  race. 

Who  are  the  loyal  citizens  to  be  paid  ?    I  : 
suppose  that,  according  to  my  friend  from  : 
the  Second  District,  there  is  not  one  here. 
Some  might  say,  the  gentleman  who  sung  the  ' 
"  Bonnie  Blue  Flag  -  so  beautifully  is  the 
only   loyal   one   among  us.  that  is   loyal.  ' 
Others  might  say,  that  no  one  is  loyal  who  I 
has  not  stolen  three  negrocjs.  at  least ;  but 
I  do  not  know  that  anybody  here  goes  as 
far  as  that.     Now.  I  come  to  Mr.  Cazabat, 
because  he  pressed  the  question,  and  I  feel 
bound,  when  a  question  is  asked,  to  throw 
it  back,  and  ask  him  who  is  a  loyal  citizen  ?  : 
Is  he  one  who  has  ever  borne  arms  against  : 
the  Yankees  ?  ' 

Mr.  C.\z.vBAT — I  leave  that  for  the  Federal  { 
government  to  decide. 

Mr.  Abei.t, — The  constitution  of  the  United 
States  makes  full  provision  for  those  who 
are  not  loyal,  in  article  III,  section  3,  and 
in  article  IV,  section  2,  clau-se  2,  and  in 
amendments  IV  and  VI. 

You  set-  I  come  here  with  the  documents 
in  my  hand  to  sustain  my  e.xact  position. 
By  these  provisions  the  status  of  every  man 
can  be  determined  according  to  the  laws  of 
the  land. 

Some  of  these  very  nice  men  here,  who 


are  continually  harping  on  loyalty,  would, 
if  the  English.  French,  Spanish  or  Confed- 
erate flag  were  rai.sed  here  to-day,  be  the 
first  to  harp  in  its  favor. 

Mr.  Thoki'k — 1  call  the  gentleman  to  order. 
1  think  this  is  all  wrong. 

Mr.  Abeu, — Since  this  is  so  hard  to  take — 
but  must  be  taken — I  will  give  it  to  you  in 
small  doses.  I  will  give  the  gentleman  his 
share.  He  ought  not  to  be  passed  here.  I 
shall  not  do  it.  1  have  passed  him  because 
I  have  found  him  one  of  the  most  honest, 
candid  men  on  this  floor.  He  told  you  on 
the  second  or  third  day,  and  was  the  only 
gentleman  who  told  you,  that  we  were 
assembled  here  for  a  certain  purpose,  and 
that  purpose  ought  to  be  accomplished 
quickly.  I  would  say  to  him,  and  all  who 
believe  as  he  does,  as  did  Paul  when  speak- 
ing on  the  subject  of  slavery — in  his  bold 
and  powerful  language  he  said,  "  Servants, 
obey  your  masters."  I  came  here  for  no 
other  purpose  than  to  forward  the  interests 
of  the  people  of  Louisiana.  I  came  here 
as  their  servant,  and  intend  to  obey  them  as 
long  as  I  stand  upon  this  floor.  I  advise 
the  gentleman  to  pursue  the  same  counse 
and  obey  his  master. 

If,  Mr.  President,  we  have  a  great,  noble 
and  grand  government,  can  it  not  overlook 
the  sins  of  those  who  have  erred?  How 
can  it  know  but  that  its  subjects  have  been 
forced  to  err  ?  One  thing  is  certain  ;  when 
a  people  have  rebelled — and  governments 
all  over  the  world  have  had  rebellions — 
and  that  people  have  been  dismantled  of 
their  power,  those  governments  have  over- 
looked their  sins,  as  do  fathers  those  of  their 
children  when  they  have  been  misled,  and 
come  back  penitent  and  ready  to  submit  to 
them.  The  government  casts  the  shadow  of 
its  wings  over  them,  and  from  that  moment 
all  goes  on  as  before.  The  people  of  Lou- 
isiana return  to  their  allegiance — I  do  not 
care  who  they  are,  or  what  you  .say  about 
them,  the  government,  in  its  greatness  and 
majesty,  should  act  towards  them  the  father's 
part.  I  say  that  every  man  who  comes  back 
under  the  flag  of  the  United  States  stands 
to-day  upon  the  same  footing  as  before,  and, 
like  a  returned  prodigal,  is  entitled  to  his 
right.  Therefore,  let  their  property  stand 
as   before,  and   in  time  they  will  aid  us. 
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Most  of  them  have  subscribed  to  the  iron-        Mr.  Hrij-s— I  now  move  a  suspension  of 
clad  oath,  and  I  believe,  sir,  that  such  men    the  rules  to  act  on  my  resolution, 
are  as  good  as  I,  or  any  other  man,  and  that        [The  motion  was  carried  by  a  rising  vote, 
the  country  should  extend  its  arms  to  re-  ^  ayes  61,  nays  2.] 

ceive  and  welcome  them  back.  The  gov-  |  Mr.  Hk.viikr.son — I  shall  demand  a  striot 
ernmeut  should  never  divest  them  of  their  j  adherence  to  rule  XLI.  which  requires  a 
property,  for  forfeitures  liave  never  taken  '  two-thirds  vote  to  suspend  the  rules, 
place  in  such  cases.  That  is  my  theory  ;  Mr.  IIexdkr.son'  —  A  short  time  since 
and  no  man  can  have  his  property  taken  [  another  gentleman  introduced  a  motion 
from  him  unless  by  a  conviction  before  a  j  here  that  upon  any  important  question 
tribunal  of  his  co\intry.  I  have  demon-  j  every  member  shall  be  required  to  vote, 
strated  upon  this  floor,  by  the  constitution  and  if  not  present  we  were  to  suspend  the 
of  the  United  States,  by  the  decisions  of  the  |  proceedings  until  the  absent  member  was 
Supreme  Court,  and  the  proclamation  of !  sent  for.  Now  we  have  another  similar 
President  Lincoln,  that  this  parish  is  ex-  absurd  motion  that  we  shall  wait  from 
ee])ted ;  and  I  say  now,  once  for  ail,  that  day  to  day  iintil  every  member  votes  on 
slavery  exists  here  as  much  as  it  ever  did.  j  the  question  of  emancipation.  If  this  is 
The  subject  is  almost  beyond  the  mind  of  I  done,  a  large  portion  of  the  time  will  be 
man,  and  I  must  tear  myself  from  it  after  |  consumed  in  wailing  for  absent  membei-s. 


reading  the  minority  report. 

[Mr.  Abell  read  the  minority  report.] 
Mr.  President,  you  have  now  heard  every 
word  of  my  minority  report.  It  opens  up 
the  way  for  the  slave  to  be  free  in  due  time, 
for  the  mixster  to  bo  compensated  for  his 
jiroperty,  and  for  this  Convention  to  do 
honor  to  itself. 

1  speak  not  for  myself,  but  for  the  people 
and  honor  of  the  State  of  Tjouisiana.  1 
speak  not  for  the  abolitionists,  but  all  others. 
The  jjeople  do  not  want  Ihv  master  despoiled 


and  is  tantamount  to  asking  the  Conven- 
tion to  adjourn  sine  die. 

Mr.  Hii.i.s — The  gentleman  is  lighting  a 
man  of  straw.  My  proposition  is  not  to 
suspend  the  business  of  this  Convention 
tmtil  every  member  is  sent  for.  but  that 
every  vote  shall  be  taken  on  the  qiu'stion 
with  the  ayes  and  noes,  and  if  members  are 
absent  they  shall  be  sent  for,  and  when 
they  come  shall  be  made  to  record  their 
votes, 

[The   resolution   was   then  adopted  by  a 


of  his  jjroperty-  they  want  the  integrity  of  !  rising  vote,  ayes  C().  noes  1.] 


Ih<'  nation  and  the  honor  of  the  State  pre- 
served. 

I  again  thank  you,  gentlemen  of  this  Con- 
vention, and  you,  Mr.  President,  for  your 
forbearance. 

Mr.  Hii.i.s  -I  ask  to  suspend  the  rules  in 
order  to  regulate  the  voty  on  this  question 
of  emancipation.     I  offer  the  following  : 


[The  motion  tp  reject  the  minority  report 
on  emancipation  then  came  up.] 

Mr.  1Ikni)KK.sox  —  Does  it  include  the 
amendment  of  Mr.  Urott '.' 

PiiKsiDKNT— iMr.  Brott's  amendment  was 
not  seconded,  nor  called  up  in  time,  and 
must  be  considered  as  withdrawn. 

[The  roll  was  then  called  on  the  motion 


He.sdlvril,  That  every  vote  on  the  subject    '<'  reject  the  minority  reiu>rt  on  i-inaneipa- 


<if  emancipation  shall  be  taken  by  yeas  and 
nays,  and  members  not  present  shall  be 
sf'iil  for  by  tlu'  sergeanl-at-arms  and  re- 
quired to  record  their  votes. 

.Mr.  Foi.KV— I  move  the  rules  be  su.s- 
pended  Ui  act  on  that  resolution. 

l*KKsinKsr--Mr.  Secretary,  call  the  roll ;  1 
do  not  think  there  is  a  ((uoruin  present. 

[The  roll  wiw  called  and  only  seventy- 
live  members  answered  to  their  names. 
The  sergeant-nt-arms  brought  in  a  mem- 
ber.] 


tion,  with  the  following  rcMilt  : 

Ykas  Messrs.  .\riail.  .\ustin.  •  Bailey, 
Barrett,  liaum,  Beauvais.  Bell,  Bonwino, 
Brotl,  Bromley,  Burke.  Cazabat,  Collin, 
Cook  J.  K.,  Cook  T..  Crozal.  Cutler,  Da- 
vies.  Duane,  Dupaty,  Kdwards.  Knnis,  Fish, 
Klagg,  I'lddd.  I'ltley.  Kosdick.  Fuller,  fJai- 
dry.  (ieier,  <iorlin.-ki.  (JoUlniau,  llarnan, 
Hart,  Mealy,  llendei-son.  Heard,  Hills, 
Hire,  lliiwi's.  Kavaiiagh.  Knobloeli.  Kngler, 
Maas,  Mann,  Millspaugii.  Morris,  Murphy  K., 
Nt'well.  Normand.  Orr.  Pavne  J.,  Paine  J. 
T.,  Pintado,  Poynot.  Purcell  J.,  Pursell  S., 
Schroedcr,  Seymour.  Shaw,  Smith,  Spellicy, 
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Stocker,  Stiner,  StauftVr,  TaliafciTo.  Terry, 
Thorpe,  Thomas.  Wells,  Wilson— 71. 

Nays— Messrs.  Abell,  Balch,  Bofill,  Buck- 
ley. Campbell,  Decker.  Dufresiie.  Duke, 
Gasfinel,  Gruneberg,  Miuner.  Mayer,  Men- 
diverrl.  Montamat.  Murphy  M.  W..  O'Con- 
ner.  Stumpf,  Sullivan,  Waters— 1!». 

The  motion  to  reject  the  minority  report 
was  carried. 

A  motion  to  adjourn  was  tiien  made  and 
carried.] 


I  want  it  to  bo  well  understood  that  I  don't 
g;rudge  liberty  to  any  human  being  ;  also 
that  I  came  here  withiuit  any  distinct  pb-dtje 
to  vote  tor  immediate,  unconditional  eman- 
cipation. Before  the  election  I  have  e.t- 
l)lained  to  a  good  many  of  the  voters  of 
Lafourche,  fairly  and  squarely,  my  views 
on  this  suljject.  namely  :  that  I  was  in 
favor  of  the  immediate  emancipation  of  the 
negroes,  if  thereby  peace  could  be  restored 
to    the    country  ;    that    the    loyal    owner 

,,      _      ^  should  receive  a  fair  compensation  for  his 

feATiKDAY,  May  < .  18G4.  i  ^i    t  ,i  i  •, , 

'       •'  loss  ;  that  tiie  negro,  as  much  as  possible. 

[At  12  o'clock  the  Convention  was  caljed  ^^^^^^  ^^  ^^^^.^^^  ^^  ^.^^^^^^^  ^^  plantation 

work  ;  that  by  judicious  laws  his  moral  and 
i  social  condition  should  be  improved  ;  that 


to  order,  and  the  roll  called,  when  the  fol 
lowing  gentlemen  answered  to  their  names, 
viz  : 

Messrs  Abell.  Ariail,  Austin.  Balch.  Bailey, 
Barrett.  Baum.  Beauvais.  Bell.  Bofill,  Boh- 
zano.  Bromley.  Brott,  Buckley.  Burke, 
Campbell.   Cook   j      -      -  - 


K..  Cook  T.,  Crozat, 


by  laying  a  reasonable  per  centage  on  the 
cash  wages  of  the  negroes,  in  a  few  years  a 
sufficient  sum  could  be  raised  to  indemnify 
the  owners  ;  that  by  continuing  this  system, 


Davies.  Decker.  Duftesne.  Dunne,  Dupaty,    in  case  experience  would  show  that  the  two 
Edwards,  Ennis,  Fish.  Flagg.  Flood.  Foley 
Fosdick.  Fuller,  Gasfinel,  Geier,  Goldman 


Gorlinski.  Gruneberg.  Healy,  Harnan.  Hart, 
Heard,  Henderson,  Hills.  Hire,  Howes, 
Kavanagh,  Knoblocb.  Kugler.  Maas,  Mann. 
Matirer.  Mayer,  Mendiverri,  Ivlillspaugh, 
Murphv  E.,  Newell,  Normand,  O'Conner, 
Ong,  Payne  .J.,  Paine  J.  T..  Pintado,  Poynot, 
Purcell  J,,  Pursell  S.,  Schroeder,  Schnurr, 
Sejinour,  Shaw,  Smith,  Spellicy,  Stumpf, 
Stiner,  Stauffer.  Sullivan,  Taliaferro,  Terry, 
Thomas,  Waters,  Wenck,  Wells,  AVilson— 79. 
The  minutes  of  the  previous  meeting 
were  read  by  the  secretary.] 

Mr.  Abeli, — Mr.  President,  before  the 
minutes  are  adopted  I  wish  to  amend  them 
by  recording  jiunc  pro  tunc  the  votes  on  the 
rejection  of  my  minority  report  of  the  mem- 
bers absent  then,  but  present  now. 

[The  president  stated  the  question  and 
directed  the  secretary  to  call  the  names 
of  members  absent  when  the  vote  was 
taken.] 

Mr.  Campbei,!, — I  desire  to  know  by  what 
nile  members  are  required  to  vote  on  a 
question  afler  the  vote  has  alreiady  been 
announced,  unless  the  subject  is  under  re- 
consideration. 

Mr.  Gkixebeug — I  desire  to  explain  my 


races,  both  free,  cannot  live  together,  ithe 
State  would  soon  be  able  to  colonize  the 
negroes  somewhere  else. 

Mr.  Staiffer — Mr.  President.  I  rise  to  a 
point  of  order.  The  question  is  not  open 
to  debate.  The  gentleman  is  making  a 
speech. 

Mr.  Seymour — I  hope  the  gentleman  will 
Ije  allowed  to  proceed.  He  represents  a 
parish  owning  ten  thousand  slaves,  and  has 
had  no  other  opportunity  to  be  heard  on 
this  question. 

President — The  gentleman  has  a  right  to 
explain  his  reasons  for  casting  his  vote. 
This  is  an  exceptional  case,  and  the  rule 
does  not  apply. 

Mr.  Grixeberg— The  vote  of  the  28th 
of  March  last,  in  the  parish  of  Lafourche, 
demonstrates  ah'eady  that  the  foregoing 
propositions  were,  by  the  people  there, 
considered  as  judicious,  and  I  say  it  with 
pride,  that  on  that  day  I  did  not  lose  a  sin- 
gle vote  cast  in  my  parish. 

Now,  Mr.  President,  a  few  days  ago  I  had 
a  chance  to  see  some  of  my  constituents  of 
Lafourche,  and  I  have  found  that  there  is 


vote.  Bemg  unwell  yesterday.  I  was  forced  ]  now  in  my  parish  an  aversion  to  the  imme- 
to  be  absent  when  the  vote  was  taken  on  I  diate,  unconditional  emancipation  of  the 
Mr.  Abell'a  report.  Permit  me.  Mr.  Pre-si-  \  negroes.  This  is  the  result  partly  of  the 
dent,  to  make  a  few  remarks  to  explain  the  i  daily  increasing  insolence  and  laziness  of 
manner  in  which  I  shall  vote.  I  the  negroes  themselves,  and  also  of  the  fear 
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that  the  ordere  of  the  commanding  general, 
which  provido  for  the  education  of  the 
colored  before  the  white  ones,  mipht  be 
followed  up  by  laws  from  this  assembly 
which  would  destroy  the  birth-right  of  the 
white  mun. 

I  mean.  Mr.  President,  to  reprt»sent  my 
OonnlituentM  on  this  Jloor  honestly  and  fear- 
lenly,  at  e%'ery  hazard,  with  .so  much  more 
wiHiirance,  an  my  chanjje  of  idciis  in  the 
la«t  six  weeks  has  kept  pace  with  theirs. 

Threats  have  been  insinuated  to  me,  Mr. 
rre.sident.  that  in  ca.se  this  a.s.sembly — nay, 
that  even  if  the  United  Stat<>s  government 
did  not  grant  the  full  measure  of  their  sup- 
po«'d  rights  to  the  blacks,  that  then  "our 
colored  brethren  "  would  rise  in  their  ma- 
jesty and  power,  and  conquer  from  the 
whit«  race,  by  force,  what  might  be  with- 
held from  them  by  constitutional  enact- 
meotit. 

In  that  case,  .Mr.  President,  even  the 
philanthropic  editor  of  the  Em  will  not  find 
grace  before  them  ;  and  we,  every  one  of 
us,  unless  we  concede  to  the  native-born 
negro  the  full  privilege  to  fill,  one  of  these 
day*,  the  chair  of  Governor  Hahn  or  of 
President  Lincoln,  shall  b<'  in  danger  of 
having  the  halt4>r  placed  round  our  neck  by 
th«'  "outraged   sons  of  Africa." 

In  the  sacrefl  name  of  religion,  so-called 
Infldels  have  been  burned  at  the  stake,  and 
I  fear,  Mr.  Pn>sidi'iit,  that  the  few  on  this 
flofir  who  ent4'rt;iin  different  opinions  from 
the  niivjority  will  be  ostracised  for  the  sake 
of  their  <ipinions.  For  my  own  self.  I  shall 
prnt<>nt  against  such  a  proceeding,  becau.se 
I  know  in  my  own  h<'art  and  conscience 
Uiat  the  lude  object  of  my  coming  here  was 
the  det«ire  to  secure  the  welfare  of  the  now 
■nfranchiM>d  portion  of  Louisiana.  My 
motto  is  not  _/?/•/ ^iMfi/i'a  rt  jirmit  muuiliis,  but 
rathiT  jtrrtftl  the  loyal  .S)uthern  man.  No, 
sir,  I  shiill  endeavor  to  do  justice  to  the 
loyal  men,  both  North  and  .South. 

My  choice  in  thi«  matter  would  be  that 
the  State  of  I,<iuisian'\  should  go  back  into 
the  I'nion  on  the  propositions  of  Pn-sident 
Lincoln  hlmM'lf.  of  l.'<i;:'  that  is,  with 
emancipation  in  1900, 

pRr-siiiKST  The  gentlemen  Is  out  o(  or- 
der.   Ho  ban  nu  right  to  debate  tho  qucs- 


Ue  may  give  his  reasons  for  his  vote.  But  I 
shall  decide  anything  further  out  of  order. 

Mr.  GuiNKBKKO — I  shall  vote  no. 

[The  result  of  the  vote  was  as  follows: 

Ykjh* — Mes.srs.  Baum.  Brott,  Collin.  Du- 
paty,  Gorlinski.  Harnan,  Murphy  E.,  Paine 
J.  T.—H 

N.^Y.s— Messre.  Balch,  BofiU,  Campbell, 
Dufresne,  Gnineberg.  Mendiverri^G. 

The  minutes  of  the  previous  day,  cor- 
rected by  adding  the  votes  just  taken  to 
the  vote  as  previously  recorded,  were 
adopted.] 

Mr.  HE.xnKRSOx— -Mr.  President,  I  ri.se  to 
call  the  attention  of  the  chair,  for  one 
moment  to  the  fact,  that  there  was  some 
misapprehension  of  facts  on  the  part 
of  Judge  Howell,  that  caused  him  to  ten- 
der his  resignation,  and  as  I  moved  that 
the  resignation  be  received,  I  now  move 
a  reconsideration,  in  order  to  move  that  he 
be  requested  to  withdraw  it, 

PuEsiDENT— .\re  we  to  understand  that 
Judge  Howell  desires  to  withdraw  his  re- 
signation. 

Mr.  He-ndkicson^I  certainly  had  such  an 
intimation,  or  I  should  not  have  made  the 
motion. 

Mr.  SiM.ivAX— A  motion  to  reconsider  is 
out  of  order.  It  has  been  acted  on  once 
and  lost. 

Pkvxsidkxt— It  cannot  be  made  again  the 
.same  day. 

Mr.  IIeni)EU.sox — I  move  that  the  Conven- 
tion rescind  its  action  accepting  the  resig- 
nation of  Judge  Howell,  and  move  a  sils- 
pension  of  the  rules  in  order  to  take  up  tho 
(jueslion  at  once. 

Mr.  1)avi>:.'?  -I  move  to  lay  that  motion 
on  the  table. 

Mr.  Hii.i.s — I  move  to  amend  by  reconsid- 
ering the  vote  on  Mr.  Howell's  resigna- 
tion. 

[Mr.  Henderson'H  motion  to  suspend  the 
rules  was  put.  The  yeas  and  nays  were 
called  with  the  following  result  : 

.\VKS  Mcssi-s.  .Vriail,  Bailey.  Barrett, 
Baum.Bi'll.  Bon/.ano.  Bromley. Brott,  Burke, 
('idlin,<'ook  J.  K.,  Cook  T.,  Cro/.at,  Duane, 
Duki',  Dupaty,  Knnis.  Klagg,  Flood,  Foley, 
Fosdick,  (la^tinel,  (tcii-r,  Goldman,  Gor- 
linski, llianl.  lleinliTsou,  Hills.  Hire, 
How«>s,  Kavanagh.  Maas,  .Mayer,  .Mendiver- 
rl,    .Millspaugh,    Murphy    Iv,  Orr,   Poynot, 


Uon.       The  dobato  wm  clowd  yesterday.  Seymour,  Shaw,   Smith,  Spellicy,  Stocker, 
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Stumpf,  Stiner,  StauflFer,  Taliaferro,  Terry 
and  Wilson — 49. 

Nats — Messrs.  Abell,  Balch,  BofiU,  Buck- 
ley, Campbell,  Davies,  Decker,  Dufresne, 
Gruneberg,  Healy,  Harnan,  Hart,  Knobloch, 
Mann,  Maurer,  Alontamat,  Murphy  M.  W., 
Normand,  O'Conner,  Payne  J.,  Paine  J.  T., 
Pintado,  Purcell  J.,  Pursell  S.,  Sullivan  and 
Waters— 26. 

The  motion  to  suspend  was  lost  for  want 
of  a  two-third  vote.] 

Mr.  Bromley — I  have  a  resolution  to  of- 
fer : 

Whereas,  The  citizens  of  this  State,  resid- 
ing in  the  country  parishes,  are  in  a  contin- 
ual state  of  alarm,  bordering  on  a  panic, 
which  threatens  an  interruption  of  all  labor, 
by  a  simultaneous  abandonment  of  all  un- 
protected parishes  in  the  country,  in  conse- 
quence of  raids  from  the  guerrillas  :  There- 
fore be  it 

Resolved.  That  a  committe  of  five  be  ap- 
pointed to  confer  with  the  governor  and 
the  adjutant  general  of  this  State  to  devise 
ways  and  means  to  organize  the  militia, 
whereby  we  may  be  properly  protected  in 
life,  liberty  and  the  pursuit  of  happiness. 

Mr.  Pursell  (of  Jeflferson) — Mr.  Presi- 
dent, I  have  an  amendment  to  offer  to  the 
report  of  the  Committee  on  General  Pro- 
visions, viz  : 

Art.  — .  All  civil  oflScers  for  the  State  at 
large  shall  be  voters  of  and  reside  within 
the  State,  and  all  district  or  parish  officers 
shall  be  voters  of  and  reside  within  their 
respective  parish  or  district,  and  shall  keep 
their  offices  at  such  places  therein  as  may 
be  required  by  law. 

Art.  — .  The  seat  of  government  shall  be 
at  the  city  of  New  Orleans.  The  General 
Assembly  shall  have  j ower  to  dispose  of 
the  present  capitol  property  in  Baton  Rouge 
and  provide,  by  purchase  or  otherwise, 
suitable  lands  and  buildings  for  a  State 
capitol  in  New  Orleans. 

Art.  — .  Taxation  shall  be  equal  and  uni- 
form throughout  the  State.  All  property 
shall  be  taxed  in  proportion  to  its  value, 
to  be  ascertained  as  directed  by  law.  The 
General  Assembly  shall  have  power  to  ex- 
empt fi'om  taxation  property  actually  used 
for  church,  school  or  charitable  purposes. 
The  General  Assembly  shall  levy  an  income 
tax  upon  all  persons  pursuing  any  profes- 
sion, occupation,  trade  or  calling,  and  all 
such  persons  shall  obtain  a  license,  as  pro- 
vided by  law.  All  tax  in  income  shall  be 
pro  rata  on  the  amount  of  income  or  busi- 
ness done. 

Art.  — .  No  profession,  occupation,  busi- 
ness or  calling,  requiring  a  license  from 
any  authority  within  this  State,  shall  be 
carried  on,  exercised  or  followed  by  any 


other  than  citizens  of  the  United  States,  or 
those  having  made  legal  declaration  of  be- 
coming citizens. 

Art.  — .  The  General  Assembly  shall 
provide  by  law  for  the  establishment  of  a 
poor-house  in  each  parish  of  the  State,  for 
the  care  of  the  destitute  within  their  re- 
spective limits,  and  to  be  conducted  a,s 
shall  be  provided  by  law. 

Mr.  Harxax — I  move  that  it  be  made  the 
order  of  the  day  for  some  day. 

President — It  lies  over. 

Mr.  Brott — Mr.  President,  I  have  a  reso- 
lution to  offer  : 

Resolved,  That  this  Convention  do  ad- 
journ on  the  25th  inst.,  at  2  o'clock  p.  .m. 

President — The  resolution  must  lie  over 
under  the  rules. 

Mr.  Hire — I  have  a  resolution  to  oflFer  : 

Resolved,  That  after  next  Monday  this 
Convention  hold  an  evening  session,  to 
commence  at  6  o'clock  p.  m.,  to  afford  an 
opportunity  for  all  members  to  address  the 
Convention,  without  prolonging  our  session 
to  an  unnecessary  length. 

President — Reports  of  committees  are 
in  order. 

Mr.  GoRLixsKi — As  chairman  of  the  Com- 
mitfee  on  Internal  Improvement,  I  would 
state  that  the  committee  will  be  ready  to  re- 
port on  Monday. 

Mr.  Shaw— The  Committee  on  Ordinance 
reports  "  progress." 

Mr.  Wilson — The  Special  Committee  on 
Assault  of  Members  reports  •'  progress." 

Mr.  Campbeli. — I  move  that  that  commit- 
tee be  discharged. 

President— The  motion  lies  over.  The 
order  of  the  day,  the  majority  report  of 
the  Committee  on  Emancipation,  is  next  in 
order. 

Mr.  Abell— Mr.  President,  this  is  Satur- 
day, and  the  work  before  us  is  one  of  con- 
siderable magnitude.  I  move  that  we  now 
adjourn,  in  order  to  take  up  the  question 
on  Monday,  with  the  beginning  of  the 
week. 

[The  motion  was  carried.] 


Monday,  May  9,  1864. 

[Convention  met  pursuant  to  adjournment 
and  the  secretary  called  the  roll,  the  follow- 
ing gentlertien  responding  : 

Messrs.  Abell,  Ariail,  Bell,  Bonzano, 
Buckley,  Burke,  Cook  J.  K.,  Crozat,  Du- 
fresne, Duke,  Edwards,  Ennis,  Fish,  Flagg, 
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Mr.  Hakxax— Hf  is  on  a  big  dnink.  I 
inovf  lluil  un  assistant  st'cretary  be  appoint- 
ed, and  the  matter  of  voting  laid  over  till 
to-morrow. 

.Mr.  Sr.vLFKKK— If  we  are  to  proceed  to 
the   eli'Ction   of  an    a.'<sistaut   secretary,    I 


(ieier.  (ioldman,  Gnineberg.  llealy.  Hart. 
Heard,  Henderson.  llilU,  Howes.  Maa.**. 
.Mann.  .Mayer.  \lills|iauRh.  .Murphy  M.  W.. 
Newell.  Normand,  O'Connor.  Ong.  I'intado. 
Punwdl  S..  Sdiroi'der.  Schnurr.  Seymour. 
Sbikw,  .Spellicy.  .^tocker.  .Stuiiipf.  Stiner, 
Terrry.  Thorpe.  Wateiv.  Wenck.  Wells.  Wil- 


stmand^r.  President— 49  members  present,    gjjonld  like  to  have  the  office  vacated  first. 

There  being  no  quorum,  the  sergeant-at-        .Mr.  Hii.i--;— I   call  for  a  division  of  the 
ann.s  wan  directed  to  bring  in  nb.sent  mem-    question, 
hers.]  '      [The  first  division   of  the  question  was 

Mr.  MoxT.vMAT— I  move  we  adjourn,  as  ,  put  and  lost,  and  the  question  to  defer  the 
there  is  a  primary  election,  in  which  many    calling  of  the  names  carried.] 
rif  the  members  are  engaged.  Piik-sidknt — Resolutions  are  in  order. 

Mr.  IIii.i-«<— I  object.      Since  the   gentle-        Mr.  Stlmi'f — I  offer  the  following  : 
man  ha.-»  stated  his  rea.sons,   the  motion   is  j       Whereas.  The  object  of  this  war  on  the 


di-butable.  We  have  ntithmg  to  do  with 
primary  elections— are  not  sent  here  as 
politicians  to  attend  elections  of  nuy  kind. 


part  of  the  United  States  against  the  so- 
called  Confederate  States  is,  tirst.  to  main- 
tain the  Union,  to  enforce  the  laws  and 
uphold    the   constitution    of  the.*u    United 


We  are  here  to  serve  the  people,  and  I  think    States,  and  all    act.s   of  Congress  made  in 

it  would  be  disgraceful  to  record  upon  the    pursuance  thereto  :  and  in   doing  this  we 

,  ,.  ...  .     must  not  lie  uninindtul  ot  those  truly  loyal 

minutes     an    a.^ournment    lor    any    Mich  ,  ^.^j^^.^^^   ^^,^^^^^.    ^^^^^.^.^.^^    ^^,^^,    ^^.,,^,^;.    _,^,_^. 

ri'ason.  j  wealth  consisteil  in  that  species  of  projierty 

[The   motion    to   adjourn    was  lost  on  a    which  llie  war   has  destroyed,  or  rendi'red 

a  rising  yote     aves  M.  nays  3(i.]  useh-ss  as  property  ;  be  it.'  therefore 

,.„  ■  ^,      '    ,,  nil  lusoh-ed.    by   this   (  onvention.    That    all 

[.Vtter  some  delay,  the  roll  w:is  called  to    ^^^^^  ,^,^.^i  ^j^f^^^^  ^j.  i^ouisiana.  who  have 

ancertain  if  a  (|iionim  was  present,  wln-n  the    taken  tlie  I'l-esidents  amnesty  oath  of  Dec. 


following  members  having  taken  their  seats, 
viz  :  .Messrs.  .\u«tin.  Hailey,  IJarrett.  Ilofill. 
Hrott.  Campbell,  Collin,  Cook  T..  Davies, 
Dupnty.  Flood,  F(dey,  Fosdick,  Fuller, 
(ioMtinel,  (Jorllnski,  Hariian,  Hire,  Maurer, 
Mendi\erri.  Monlaiuat,  Murphy  K.,  Payne  J., 
Purcfll  J..  .*>niith,  i^tiiiiHiT.  Taliaferro  and 
Thonian     JH  in<-iiibers. 


S,  18(1:},  up  to  this  date,  be  paid  by  the 
United  States  government  a  reasonable  in- 
demnity for  each  and  every  slave  assessed 
in  their  name  as  property  for  the  year  18G1, 

Mr.  PiucKi.ii — I  offer  the  following  pre- 
amble and  resolution  : 

Whereas.   In    the   fitting    up    of  Liberty 
Hall   for  the  use  of  this  Convention,  pro- 
'sion  was   made  for  the  accomniodation  of 


pro 


The  pn-shlenl  announceil  that  ii  quonim    mi  audieiic-.   and    a    portion  of  the  same 

was  specially  appropriated  tor  ladies,  but 
which  f.ict  w  as  not  publicly  made  known  ; 
therefore,  be  it 

lie.tolvfil.  That  the  ladles  be  and  are 
hereby  invited  to  attend  the  sessions  of 
this  Convention. 

.Mr.  .^nx  KKK-  1  move  to  .suspend  the 
rules  tor  its  adoption. 

[The  motion  was  carried,  yeas  71,  noes  0.] 
Mr.  .Mii.i.srAi  oil     I  move  to  lay  the  reno- 


wan  pre.«enl. 

The  minut4>)<  of  the   preyiou*  day'^ 
OMfllngit  were  read  and  adopii  .1.] 

Mr.  IIii.i.s  I  now  moye  the  secretary  be 
in«tnicl<'d  to  call  the  names  of  all  the  ab- 
m*nl«'<'«  who  have  ni>t  voted  on  the  (juestion 
of  emancipation. 

SrcttKTAUr     In  conseipience   of  the  ab- 
■enceof  the  aiMisUint  nern-tJiry.  1  shall  haye 
to  rail  the  roll,  im  the  preylous  vot4<  is  in    lution  on  the  table. 
hU  powMiwIon.  [The  motion  was  lost  and  the  resolution 

.Mr.   Staitkkh— .1    would    like   to   know    adopted.] 
what   right  the   a<<itlNlant  wctetary  buM  to  ,      Mr.  S.  Pi  itsKi.i,  -I  ofrer  the  following  : 
carry  away  any  documenlJ"  of  ihe  (^myen-  Whereas.  The  notes  issued  by  the  city  of 

lion.  ^«'**  Orleiiiis  beini;  the  only  currency  now 

l'nr.Hn.rNT-1  think  the  Convention  ought    '"  «^'r^"l"ii""  "' •l"/  '^^ite  lully  entitled  to 
...  ...       ""'  •■'•""dence  of  the  people  (the  eurrency 

loknow  why  the  oMlnlAnt  M'cietnry  U  uh-    ol  Uic  United  .<Uilesexeepte<l):  and  whereas, 
••"n'-  '  doiigtiiog  and  bad  men,  traitors  to  their 
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country  and  false  to  every  obligation  due 
to  that  generous  magnanimity  that  permits 
them  to  remain  under  the  protection  of  a 
good  government,  are  using  every  means  to 
depreciate  the  said  notes  of  the  city  of  New 
Orleans  ;  therefore,  be  it 

Resolved,  That  any  institution  or  person 
refusing  to  receive  the  said  city  issue,  either 
on  deposit  or  in  payment,  is  unworthy  the 
confidence  of  the  people,  and  deserves  the 
attention  of  the  authorities  competent  to 
rectify  such  matters. 

Ee^ol  ved.  That  this  Convention  urgently 
recommend  and  desire  that  all  heads^  of 
departments,  either  civil  or  military,  having 
power  in  the  premises,  do  suppress  any  and 
all  banks  that  may  be  in  operation  by  suf- 
ferance, and  failing  in  their  duty  in  accord- 
ance with  the  exigency  of  the  times. 

Mr,  Stocker — As  I  consider  that  import- 
ant, I  move  that  one  hundred  copies  be 
printed  and  laid  on  the  desks  of  the  mem- 
bers, 

[The  motion  was  carried,] 

Pkesidext — Reports  of  committees  are  in 

order. 

Mr,  Thorpe — Mr.  President,  as  chairman 
of  the  Committee  on  Assault  of  Members, 
I  beg  leave  to  submit  the  following  report : 

REPORT  OP  TUE  COMMITTEE   OX  ASSAULT. 

Following  the  election  of  members  of 
this  Convention,  but  before  they  had  offi- 
cially assumed  their  duties,  the  chief  active 
conservator  of  the  peace  of  this  city,  under 
most  aggravated  circumstances,  especially 
as  far  as  the  proprieties  of  place  were  con- 
cerned, assaulted  a  member  elect  of  this 
Convention. 

A  careful  examination  of  the  facts,  how- 
ever, make  it  evident  that  the  assault  had 
not  the  slightest  necessary  connection 
with  the  rights,  privileges  or  dignities  of 
this  body. 

The  effect,  however,  of  this  gross  Iweach 
of  the  peace  by  an  officer  solemnly  sworn 
to  conserve  the  peace  ;  and  the  time  and 
place  selected  for  this  gross  violation  of 
good  order,  naturally,  in  these  troublous 
times,  create  more  than  ordinary  excite- 
ment ;  and  when  the  report  went  abroad 
that  an  assault  had  been  made  upon  an- 
other member  of  the  Convention,  and  under 
circumstances  which  appeared  to  justify 
the  belief  that  a  gross  violation  of  privi- 
lege had  been  committed,  many  members 
of  the  Convention  desired  that  some  official 
notice  should  be  taken  of  the  matter,  and 
the  honorable  member  from  the  Second  Dis- 
trict, parish  of  <Jrleans,  called  the  attention 
of  the  Convention  to  the  subject,  and  a 
committee  was  promptly  appointed  to  in- 
quire into  the  history  of  the  assault — thus 
the  circumstances  came  officially  before  the 
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Convention,  The  report  of  the  committee 
stated  the  fiicts  of  the  assault  clearly  enough, 
yet  concluded  without  aijy  expression  of 
opinion,  and  a  matter  that  was  insignificant 
as  a  record  of  a  violation  of  law  and  good 
citizenship,  became,  nevertheless,  of  mo- 
mentous importance,  if  the  Convention 
treated  the  principle  involved,  viz :  That  a 
breach  of  privilege  was  unworthy  of  an 
especial  notice,  and  thereby,  possibly,  es- 
tablishing a  precedent  which  might  for  all 
time  be  deeply  injurious  to  the  best  interests 
of  the  law-abiding  citizens  of  this  State, 
and  especially  to  the  local  populations  of 
New  Orleans, 

The  power  of  the  Convention  to  protect 
itself  in  the  persons  of  its  members  is  un- 
doubted. This  is  not  a  power  derived  from 
constitutions  or  precedents,  "  it  is  an  origi- 
nal poicer,"  and  to  destroy  it  would  be  an 
absurdity,  for  it  would  at  once  strike  down 
all  order  and  all  law  ;  for  if  one  man  can 
assault  a  member  of  a  deliberative  body 
with  impunity,  then  an  overwhelming  force 
of  conspirators  could  with  equal  propriety 
drive  us  from  our  seats  and  break  up  the 
Convention, 

It  is  fortunate  for  the  history  of  civiliza- 
tion that  a  breach  of  privilege  is  of  rare 
occurrence.  Many  generations  have  passed 
away  since  a  thing  of  the  kind  has  occur- 
red in  England.  In  France,  since  the  es- 
tablishment of  its  deliberative  bodies,  at 
the  close  of  the  reign  of  Louis  XVI,  in  the 
highest  excitement  of  the  conventions  which 
were  assembled  in  the  "  reign  of  terror," 
there  never  occurred  a  breach  of  privilege. 
In  the  British  Parliament  and  in  our  na- 
tional Congress  and  State  Legislatures,  con- 
tempts growing  out  of  witnesses  refusing 
to  answer,  or  attempts  to  bribe  members, 
are  not  uncommon.  All  the  deliberative 
bodies  referred  to  have  asserted  the  right  to 
protect  themselves  by  punishing  the  contu- 
macious witness  and  the  dishonest  citizen  ; 
but  the  punishment  of  the  breach  of  privi- 
lege, viz  :  the  assault  of  a  member  of  a  de- 
liberative body  for  his  official  acts  is  rare 
indeed,  because  in  all  Christian  countries, 
when  the  people  have  elected  their  repre- 
sentatives to  deliberate  for  the  good  of  the 
State  or  nation,  a  profound  respect  is  enter- 
al ue  d  by  the  people  for  their  own  sacred 
rights,  for  the  time  being,  centered  and  per- 
sonated in  their  chosen  representatives. 

In  the  year  1832  the  nation  was  profound- 
ly agitated  by  a  breach  of  jjrivilege  com- 
mitted upon  a  member  of  Congress,  the 
facts  of  which  regarding  the  assault  are 
stated  in  the  following  note  : 

'•  To  the  Hon.  A.  Stevenson,  Speaker  of  Oie 

House  of  Bepresenkdives : 

••  Sir — I  was  waylaid  in  the  street  near 

to   my  boarding-house  last  night  about  8 

o'clock,  attacked   and  knocked  down  by 
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II  bludK»'on.  and  Bevorely  bnuHcd  and 
wounded  by  Samuel  Houston,  late  of  Ten- 
netwee,  for  word*  spoken  in  ray  place  in  the 
House  ol  Hepresentatives.  by  reason  of 
which  I  am  confined  to  my  bed  and  unable 
to  discharge  my  duties  in  the  House,  and 
attend  to  the  interest  of  my  constituents. 
1  communicate  this  information  to  you.  and 
request  that  you  will  lay  it  before  the 
House.     Very  respectfully,  yours, 

•'  Wii.i.iAM  St.vxsukkky, 
"  Member  of  the  H.  R.  from  Ohio. 
"April  14th.  1832.'"{ 

.VHer  the  reading  of  the  communication, 
Mr.  Vance,  of  Ohio,  offered  the  following 
resolution  : 

'•  liesolretl.  That  the  spi-aker  do  issue  his 
warrant.  direcU-d  to  the  sergeant-at-arms 
attending;  to  the  House,  commanding  him 
to  take  ill  custody,  wherever  to  be  found, 
the  body  of  ."^amuel  Houston,  and  the  same 
in  his  custody  to  ke<'p,  subject  further  to 
the  order  and  decision  of  the  House." 

His  resolution  called  forth  an  e.vciting 
debate,  ami  the  able  men  then  in  Congress 
»jxpress<Ml  their  \  lews  with  the  ability  and 
freedom  that  characteriztwl  our  luitional 
representatives  of  that  era. 

.Mr.  Jenifer,  of  .Maryland,  observed  to 
thos<»  who  moved  to  lay  the  subject  on  the 
table,  that  he  di<l  not  suppose  it  were  pos- 
sible that  a  single  voice  could  have  been 
raised  in  thai  House  or  nation  against  the 
eTerri.se  of  ii  power  which  nuist  be  dictateil 
by  common  sense.  The  constitution  im- 
peratively called  upon  them  as  representa- 
tives of  tlie  people,  to  protect  themselves 
in  the  exercise  of  their  duty.  He  then  read 
the  article  of  the  constituliiin.  conferring 
the  nower,  and  maintained  it  to  be  the  duly 
of  the  Hoime  to  protect  itself  from  assas- 
finn.  Mr.  Jenifer  <onclude(l  by  demanding 
the  yea.H  and  nays  upon  the  resolution. 

Mr.  Speight,  of  .North  Carolin.*,  moved  to 
amend  th.'  res-dution  by  striking  out  all 
after  the  word  r<'solved  and  inserlinc  llie 
following  : 

"That  II  Hi'le«  I  coMimittee  be  appointed  to 
whom  xhall  bi-  referred  the  communication 
of  the  Hon.  W.Stjuisberrv.  a  memb.-r  of  the 
Hotiw  of  the  State  of  ohio.  in  relation  t.. 
an  aMiault  committed  on  him  by  .'samuel 
n.iu»U»n,  with  powiT  to  take  such  steps  as 
Hill  insure  n  thorough  investigation  of  the 
tritnMirtion." 

Mr.  (.'oulter,  of  I'enuMylrauia,  said  thai  if 
the  ilouM-  were  to  adopt  the  course  pro- 
•  p<"..d  by  Mr.  Sp.-ight.  they  would  apjdy 
the  Ujrch  and  the  torpedo '  to  ihe  sjinitary 
power  .if  the  1(oi|Hi>  v.-».ted  ill  ll  bv  the  coli- 
"'ilutlon  The  House  Miuxl  u'ecesMarily 
po^-w  in  itJMdr (without  the  inlerfereiue  .'.f 
•  rommlllp«<)  the  power  of  protecting  its 
own  drliWnUonit.     He  naid  if  a  member 


whose  person  had  been  assailed  in  the  pub- 
lic streets  for  words  uttered  in  debate  wa« 
to  be  thrown  off  to  a  distance,  till  reports  of 
committees   were   proposed   and    debated, 
they  might  as  well  leave  Mr.  Stansberry  to 
'  bring  his  complaint  before  a  justice  of  the 
'  peace,  and  thus  .subject  the  privilege  of  that 
I  House,   privileges   of    the   people    of   the 
!  United    States,   to   the   determination   and 
:  award  of  the  court  which  sat  in  the  neigh- 
boring building. 
\       Mr.   Conneter,  of  Pennsylvania,   in  the 
I  face  of  the  power  of  the  House  to  punish 
j  hierarchy  privileges,  said    that  if  it  were 
otherwise  the   members  of  the  House  had 
better  remain  within  their  own  State,  where 
patriotism  might  speak  without  the  fear  of 
the  bravo.     They  would  retire  from  the  ten 
jnilcs  sijuare.  and  abandon  it  to  the  contest 
of  bullies  and  blackguards. 

The  delwte  wa-s  concluded  by  Mr.  Everett 
of  Mxssachus(>tts,  who  ended  his  remarks 
by  saying  wliat  was  done  by  an  individual 
might  be  done  by  armed  mobs.  Suppose, 
then,  that  an  armed  mob.  instead  of  in- 
sulting an  individual,  should  waylay  twen- 
ty or  thirty  of  the  membei-s,  would  the  in- 
sulted meinbei-s  ever  turn  to  the  courts  of 
the  district  to  seek  redress  for  a.s.sault  and 
battery.  The  ciise  need  but  be  stated  to  in- 
sure it.s  consideration.  Why  was  the  place 
of  a8seml)ly  removed  from  I'liiladelphia? 
Was  it  because  an  insult  had  been  offered 
to  one  of  their  body'.'  No  jiersonal  violence 
was  offered  :  no  one  was  kept  at  home  ;  no 
encroachments  upon  the  privileges  and  in- 
terruption of  the  balance  took  place  ;  but 
an  insult  was  offered.  They  were  told  at 
the  time  that  the  .'^late  wiuild  jjiotect  them  ; 
that  its  courts  were  open  to  them,  and  that 
it  woulil  extend  the  shield  of  its  wh(»le 
authority  over  them,  but  t'ongress  said  no  ; 
we  will  iro  where  we  can  establish  a  juris- 
diction, where  we  can  i)rotect  oui-selves  with- 
out needing  the  aid  of  constables  or  sheriffs. 
It  was  for  this  reason  that  th(>  government 
fixed  its  seat  on  the  rotoinac.  where  it  now 
stands,  and  if  I'ver  the  time  should  come 
when  an  a.s.sault  committed  on  a  member 
for  words  spoken  in  d«'bate  is  to  be  tunusi 
on  the  courts,  ttu'  constitutiiui  would  be  no 
buiger  worth  living  under:  they  had  better 
at  once  break  up  and  go  home  or  return  to 
a  stale  of  nature.  Mr.  Wicklitfe  called  for 
the  yeas  and  nays,  and  the  motion  of  Mr. 
Vance  was  carrieil  by  1 1,'>  yeas  against  '29 
nays.  Not  a  menil>er  of  Congress  from 
Louisiana  voted  against  the  resolution,  and 
for  representatives  at  the  time  were  the 
Hon.  K.  M.  While,  of  I.al'ourclu-.  and  that 
eminent  patriot.  (Jen.  I'hilemon  Thoma.s,  of 
Hatoti  Kouge. 

In  accordame  with  the  |ireceediligs  noted 
ami  the  subsequent  action.  Samuel  jlouston 
was  brought  to  Ihe  bar  of  the  Hou.se,  wan 
allowpd  counHcl,  and  all   the  forms  of  a 
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legal  ti'ial  were  gone  through  with,  and  the 
prisoner  found  guilty  of  the  charges  brought 
against  him. 

There  then  arose  in  Congress  a  warm  de- 
bate as  to  the  punishment  that  should  be 
inflicted ;  it  was  finally  accepted  that  the 
House  had  no  power  to  imprison  beyond 
its  sitting,  and  that  it  was  in  their  power  to 
choose  between  imprisonment  and  a  repri- 
mand li'om  the  speaker. 

The  resolution  was  finally  adopted,  that 
Samuel  Houston  be  brought  to  the  bar  of 
the  House  on  Monday  next,  at  12  o'clock, 
that  he  be  reprimanded  by  the  speaker  for 
the  contempt  and  violations  of  the  privil- 
eges of  the  House,  of  which  he  has  been 
guilty,  and  that  he  be  then  discharged  from 
the  custody  of  the  sergeant-at-arms. 

In  the  fulfilling  of  the  important  trust 
imposed  upon  the  speaker,  among  other 
things,  in  reprimanding  the  prisoner,  he 
said  :  '•  If,  in  fulfilling  the  order  of  the 
House,  if  I  were  called  upon  as  its  presiding 
officer  to  reprimand  an  individual  unedu- 
cated or  uninformed,  it  might  be  expected 
that  I  should  endeavor,  as  far  as  I  was  able, 
to  impress  upon  him  the  importance  and 
propriety  of  sedulously  guarding  from  vio- 
lation the  rights  and  privileges  secured  to 
the  members  of  the  House  by  our  valuable 
constitution,  but  when  addressing  a  citizen 
of  your  character  and  intelligence  as  one 
who  has  himself  been  honored  by  the  peo- 
ple with  a  seat  in  this  House,  it  cannot  be 
necessary  that  I  should  add  to  the  duty 
enjoined  upon  me  by  dwelling  upon  the 
character  and  consequences  of  the  offence 
of  which  you  have  been  charged  and  found 
guilty."  A\Tiatever  has  a  tendency  to  im- 
pair the  freedom  of  debate  in  this  House — 
a  freedom  no  less  sacred  than  the  authority 
of  the  constitution  itself,  or  to  detract  from 
the  independence  of  the  representatives  of 
the  people  in  the  rightful  discharge  of  these 
high  privileges,  you  are  no  doubt  sensible, 
must  in  the  same  proportion  mar  and  de- 
grade, not  only  the  Legislature  itself,  but 
the  character  of  our  free  institutions. 

There  was  nothing  physically  atrocious 
in  the  attack  made  upon  the  honorable 
member  of  this  Convention,  but  the  senti- 
ment intended  by  the  offender  was  evidently 
that  the  assaulted  party  might  be  disgraced, 
and  through  him  bring  contempt  iq)on  this 
body.  Under  any  circumstances,  the  Con- 
vention would  be  indifferent  to  its  honor  if 
a  case  of  this  kind,  however  superficially 
unimportant,  were  passed  over  without  some 
notice.  New  Orleans,  the  metropolitan  city 
of  the  South,  will  show,  by  examination  of 
her  judicial  and  criminal  records,  that  the 
large  mass  of  her  citizens  have  always  been 
law-abiding ;  yet  her  public  character  for 
peace  and  order  has  been,  more  or  less, 
always  misrepresented  abroad  by  acta  of  a 
certain  class  in  the  community  who  seem 


to  have  presumed,  in  their  especial  cases, 
upon  their  power  to  over-ride  justice  and 
escape  punishment — an  evil  in  society,  and 
especially  in  a  city  like  New  Orleans,  made 
up  of  a  hetereogenous  population — though 
originally  small  in  itself,  like  a  revolving 
ball  of  snow,  naturally  enlarges  by  its  on- 
ward progress  ;  and  the  liberty  of  a  few  to 
take  in  their  own  hands  the  law  of  redress- 
ing their  real  or  imaginary  wrongs,  from 
what  would  be  scarcely  noticeable  at  first, 
in  time  becomes  a  fearful  evil  and  a  reign 
of  terror,  results  under  the  influence  of 
which  the  liberty  of  speech  and  liberty  of 
political  action  become  nullities.  There  has 
been  a  time  in  New  Orleans  when  peaceful 
citizens  were  publicly  struck  down  at  the 
polls  and  assaulted  in  the  highways,  by  a 
combination  of  men  whose  influence  and 
acts,  however  baneful  and  reprehensible, 
generally  escaped  punishment ;  and  these 
things,  so  disgracefiil  to  modern  civilization, 
were  falsely  glossed  over  in  the  crystaliza- 
tion  of  a  narrow-minded  and  false  political 
principle,  and  made  especially  offensive  to 
that  class  of  citizens  who,  from  the  oppressed 
countries  of  Europe,  have  fled  here  for  an 
asylum  of  peace  and  a  quiet  home. 

This  honorable  body  has  no  power  o; 
give  vitality  to  good  laws  left  inoperative 
by  the  supiueness  of  its  ministers,  nor  is  it 
in  the  power  of  this  Convention  to  produce 
a  direct  reform  in  the  evils  of  which  aM 
good  men  and  well-wishers  of  the  prospect 
of  this  city  have  complained  ;  nor  is  it  just 
and  proper  that  we  should  not  use  all  charity 
with  regard  to  the  character  of  the  House, 
knowing  full  well  that  not  only  in  times  of 
civil  war,  but  in  the  years  that  precede 
such  a  sad  catastrophe,  the  moral  sense  of 
the  people  suffer,  and  bad  men  take  ad- 
vantage of  the  disintegration  that  constantly 
goes  on. 

In  conclusion,  we  would  recommend,  that 
if  the  members  of  this  Convention  are  satis- 
fied with  the  evidence,  as  it  now  stands  be- 
fore them,  that  a  breach  of  privilege  has 
been  committed,  that  the  accused  be  arrested 
and  brought  within  the  bar  of  this  House 
and  receive  a  reprimand  therefor  from  the 
president  of  this  Convention,  and  then  be 
discharged,  to  the  effect  that  they  may  place 
upon  the  records  of  this  Convention  our 
detestation  of  the  principle  of  individuals 
taking  the  law  of  personal  redress,  for  sup- 
posed or  real  wrongs,  into  their  own  handis. 
(Signed)  T.  B.  Tuoupe, 

J.  H.  Wii^os. 
Alfred  Shawv 

Mr.  Thomas— I  move  it  be  received,  and 
made  the  order  of  the  day  for  Wednesday. 
[A  motion  to  lay  it  on  the  table  was  lost.] 
Mr.  DcA-VK — I  move  the  rules  be  suspend- 
ed to  adopt  the  report. 
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[Lost,  37  only  votinp  in  the  ntlirnialive. 

The  motion  of  Mr.  Thomas  was  carried.] 

ruEsiDKM  — ^lltini^Iie(l  business  is  next 
in  onlor. 

-Mr.  Hkxpkrso.v— I  call  lor  the  resolution 
rescinding  the  action  of  this  Convention  in 
relation  to  the  resignation  of  Judge  Ilowell. 

[Thi-  resolution  was  read.] 

.Mr.  IIkm)kk.son-  I  believe  that  each  and 
every  gentleman  who  has  been  elected  by^ 
hh  constituents  and  has  the  qualifications 
required  by  law  should  remain  a  member 
of  this  body  until  we  have  completed  our 
business.  I  do  not  speak  particularly  with 
refen-nce  to  Judge  Ilowell,  but  because 
when  the  question  came  up  Hrst  I  acted  in 
reference  to  Mr.  IJoselius.  I  admire  the 
scholarship  and  experience  of  that  gentle- 
man, but  when  he  could  not  take  the  i)re- 
scribcd  oath  and  voluntarily  withdrew,  I 
could  do  no  differently  than  move  that  his 
rwignation  be  accepted.  I  know  that  every 
one  of  us  feel  high  resj)ect  for  the  gentle- 
man in  question  and  will  be  glad  if  he  with- 
draws his  resignation,  and  he  is  permitted 
to  act  as  before  ;  and  I  hope  that  this  l)ody 
will  show  the  proper  kindness  of  disposition 
and  charity  of  feeling  and  permit  the  resig- 
nation to  be  withdrawn.  Therefore.  I  move 
now  that  the  action  of  this  body  in  relation 
to  the  accepumce  of  Judge  Howell 's  resig- 
nation be  rescinded. 

Mr.  Staikkkk-  1  agree  with  the  gentle- 
man in  n-gnrd  to  the  respect  this  body  hius 
tor  Judge  Howell.  Imt  I  wish  to  know  the 
reaitou  for  which  he  sent  in  his  resignation. 
Ortninly  he  considered  the  subject  before 
H4>nding  it  In,  and  tht;  circumsUuices  that 
brought  us  here  are  such  (hat  every 
patriotic  man  in  the  Stale  ol  Louisiana  and 
throughout  the  United  Slati-s  would  be 
willing  to  come  forward  and  accept  a  seat 
Im-h",  and.  after  having  done  so,  to  hold  it. 
I  c«nnol  conceive  why  any  member  of  this 
Conventi(ui,  aa«r  having  remained  here  for 
twenty-live  days,  shiuild  withdraw  from  it 
when  wi»  have  comi-  lo  the  most  important 
biwin.Tw.  I  voted  for  his  rertigmition  and 
lo  Kiispeiid  the  rules  and  adopt  ilic  resolu- 
tion. If  he  is  willing  to  rome  forward  and 
rnxl  his  vole  on  this  question,  I  will  vole  U> 
ri-*<  liid  lli««  ri-«<dulion   pa-^ed   here  ;  l.iit   If 


it  is  for  any  other  reason,  I  will  vote  against 
it.    I  came  here  to  perform  my  duty  faith- 
fiiUy,  to  the  best  of  my  ability,  and  do  what 
I  could  for  the  benefit  of  my  constituents, 
and  I  shall  stand  by  this  Convention  even 
if  I  am  the  la.st  man.    I  am  not  afraid  of 
the  circumstances  that  surround  us ;  I  am 
not  afraid  to  stand  anywhere  and  every- 
where and  raise  my  voice  in  defence  of  my 
country.    Therefore  I  say,  when  a  man  re- 
signs his  seat  in  this  Convention,  he  should 
state  his  reasons.     If  it  is  his  desire  to  come 
back  into  the  Convention,  I  want  to  make  a 
provi.so  that  he  shall  apologize  to  this  Con- 
vention when   he   comes  in ;   otherwise  I 
shall  vote  against  receiving  him  back  again. 
Mr.   Ahku,  — I   believe    the    ostensible 
cau.se  of  his  resigning  is  that  he  was  called 
in  person  to  give  some  account  why  he  re- 
mained out  four  or  five  days.    That  was  on 
my  motion ;    but  every   member    in    this 
House    knows  that  I   have  no  animosity 
against  him,  because,  first  and  last,  I  sus- 
tjiined  him  for  the  president  of  this  body. 
I  state  this  to  show  that  I  was  not  actuated 
by  any  kind  of  ill  feelings  towards  him  ; 
I  have  the  highest  esteem  for  him.  a.s  well 
as  for  Mr.  Roselius  ;  but  on  both  occasions 
I  have  stood  firm  for  tlu^  acceptance  of  their 
resignations.     I  occasionally  play  with  chil- 
dren, but  when  it  comes  to  men,  I  remain 
firm  with  them.     We  are  elected  here   to 
represent  the  people,  and  I  contend  gentle- 
men have  no  right  to  be  absent  from  this 
lIou.se,  and  if  absent  myself  an  unreason- 
able time,  I  .should  thank  a  gentleman  to 
take   occlusion  to  call   me  by  name,  if  he 
sees  proi)er,  and  have  nu"  brought  into  this ' 
IIou.se  to  show  why  I  was  neglecting  the 
business  of  tiu>  peojile.     I  shall  oppose  any 
re.scinding  of  the  orders  of  this  Hou.se   in 
regard  to  Judge  Howell  or  any  other  gen- 
tleman on  this  floor,  whatever  may  be  his 
l>retensi()hs  or  name.     If  he  .sees  proper  to 
disregard  the  duty  he  owes  to  his  constitu- 
ents and  the  Convention,  let  him  go,  in  the 
name  of  peace. 

[The  yeas  and  nays  were  called  for  on 
the  motion  of  Mr.  Ileudei-son,  and  the  roll 
was  call.'d  with  tlie  following  result: 

Ykas       Mes.si-s.    Ariail.    Hailey.    Harrell, 

,'"'■"!'"•  "'■'•'^'  ^'""l>l>ell,  Ciwibat,  Cook 
J.  K.,  </Ook  T.,  Cutler.  Davies,  Duane.  I)u 


1/ 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  DOUISIANA. 


205 


fresne,  Duke,  Ennis,  Fosdick,  Fuller,  Gas- 
tinel,  Goldman,  Gorlinski,  Ilarnan,  Heard, 
Henderson,  Hills,  Hire,  Howes,  Knobloch, 
Maas,  Mann,  Mendiverri,  Millspaugh,  Mur- 
phy E.,  Normand,  Ong,  Payne  J.,  Seymour, 
Spellicy,  Stocker,  Stumpf.  Stiner,  Talia- 
ferro, Thorpe,  Waters,  Wells,  AVilson — 45. 
Nays— Messrs.  Abell,  Bell,  BofiU,  Buck- 
ley, Burke,  Collin,  Crozat,  Dupaty,  Edwards, 
Flagg,  Flood,  Geier,  Gruneberg,  Healy, 
Hart,  Maurer,  Montaraat,  Mui'phy  M.  W., 
Mayer,  Newell,  O'Conner,  Pintado,  Pur- 
cell  J.,  Pursell  S.,  Schroeder,  Schnurr, 
StaufiTer,  Sullivan,  Terry— 29. 

The  resolution  was  carried.] 

Mr.  MoxTAMAT — I  move  to  adjourn. 

Mr.  Hills — I  call  for  the  yeas  and  nays. 

[The  call  was  not  sustained  and  a  rising 
vote  taken  ;  yeas  34,  nays  38.  The  motion 
was  lost. 

It  was  stated  there  was  no  quorum 
present,  and  the  calling  of  the  roll  demand- 
ed. The  roll  was  called'  and  seventy-six 
members  responded.] 

Mr.  MoxTAMAT — I  move  to  adjourn. 

Mr.  Hills — I  demand  the  yeas  and  nays 
on  the  motion. 

[The  demand  was  sustained  and  the 
roll  called,  with  ttie  following  result : 

Ykas — Messrs.  Abell,  Ariail,  Bailey,  Bo- 
fiU, Brott,  Buckley,  Burke,  Collin,  Cook 
J.  K.,  Dufresne,  Duke,  Dupaty,  Flagg, 
Fuller,  Gastinel,  Geier,  Gruneberg,  Har- 
nan,  Hart,  Heard,  Henderson,  Howes, 
Knobloch,  Maas,  Maurer,  Mayer,  Mendi- 
verri, Montamat,  Murphy  M.  W.,  O'Conner, 
Purcell  J.,  Schnurr,  Seymour,  Spellicy,  Sul- 
livan, Waters — 36. 

Nays — Messrs.  Barrett,  Bell,  Bonzano, 
Cazabat,  Cook  T.,  Crozat,  Cutler,  Davies, 
Duane,  Edwards,  Ennis,  Flood,  Fosdick, 
Goldman,  Gorlinski,  Healy,  Hills,  Hire, 
Mann,  Millspaugh,  Murphy  E.,  Newell,  Nor- 
mand, Ong,  Payne  J.,  Pintado,  Pursell  S., 
Schroeder,  Shaw,  Smith,  Stocker,  Stumpf, 
Stiner,  Stauflfer,  Taliaferro,  Terry,  Thorpe, 
Wells,  Wilson— 39, 

The  motion  was  lost. 

The  majority  report  of  the  Committee  on 
Emancipation,  being  the  order  of  the  day, 
was  read  by  the  seci'etary. 

4.\    ORDIXAXCE   TO    ABOLISH   SLAVERY    AXD    IX- 
VOLUKTAKY   SERVITUDE. 

We,  the  people  of  the  State  of  Louisiana 
in  Convention  assembled,  do  hereby  declare 
and  ordain  as  follows  : 

Section  1.  Slavery  and  involuntary  servi- 
tude, except  as  a  punishment  for  crime, 
whereof  tlie   party  shall   have   been  duly 


convicted,  are  hereby  forever  abolished  and 
prohibited  throughout  the  State. 

Sec.  2.  The  Legislature  shall  make  no 
law  recognizing  the  right  of  property  in 
man. 

Sec.  3.  The  code  of  laws  known  as  the 
Black  Code,  and  legislation  on  the  subject 
of  slavery,  are  hereby  declared  annulled 
and*  abolished. 

Sec.  4.  No  penal  laws  shall  be  made 
against  persons  of  African  descent,  difl'erent 
from  those  enacted  against  white  persons. 

Sec.  5.  The  Legislature  shall,  at  its  first 
session  under  this  constitution,  enact  laws 
providing  for  the  indenture  of  persons  of 
Afri*can  descent  as  apprentices  to  citizens  of 
the  State,  on  the  same  terms  and  conditions 
as  those  prescribed,  or  which  may  hereafter 
be  prescribed,  for  the  apprenticing  of  white 
persons. 

Adopted  in  Convention  this  —  day' of 
— — ,  in  the  year  of  our  Lord  gne  thousand 
eight  hundred  and  sixty-four,  and  of  the 
Independence  of  the  United  States  eighty- 
eight. 

M.  F.  BoxzAXO,  Chairman, 

A.  Cazabat, 

H.  C.  Edwards, 

Edmuxt)  Goldmax, 

E.  Murphy, 

T.  B.  Schroeder, 

W.  T.  Stocker, 

R.  K.  Howell. 

Mr.  WiLSOx — I  amend  the  first  section  by 
adding  the  words  "and  that  loyal  owners 
be  compensated." 

Mr.  Caz-^bat — I  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  Hills — I  call  for  the  reading  of  the 
section  as  amended. 

[The  section  was  read. 

The  yeas  and  nays  were  demanded  on 
Mr.  Cazabat's  motion  and  the  roll  called, 
with  the  following  result : 

Yeas — Messrs.  Ariail,  Austin,  Bailey,  Bon- 
zano, Burke,  Collin,  Cazabat,  Cook  J.  K.. 
Cutler,  Davies,  Duane,  Dupaty,  Edwards, 
Ennis,  Fish,  Flagg,  Flood,  Foley,  Fosdick, 
Goldman,  Gorlinski,  Healy,  Harnan,  Hills, 
Hire,  Howes,  Maas,  Mann,  Millspaugh,  Mur- 
phy E.,  Newell,  Normand,  Payne  J.,  Pinta- 
do, Pursell  S.,  Schroeder,  Schnurr,  Shaw, 
Smith,  Spellicy,  Staufifer,  Taliaferro,  Terry, 
Thorpe,  Wells— 45. 

Nay.s— Messrs.  Abell,  Barrett,  Bell,  BofiU, 
Brott,  Buckley,  Cook  T.,  Crozat,  Dufresne, 
Duke,  Fuller,  Gruneberg,  1  Eart,  Heard,  Hen- 
derson, Knobloch,  Maun-r,  Mayer,  Mendi- 
verri, Montamat,  Murphy  M.  W.,  O'Conner, 
Ong,  Seymour,  Stocker,  Stumpf.  Stiner,  Sul- 
livan, Waters,  Wilson— 30. 

Cries  of  "no  quorum.'"! 
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Mr.  MoNTAMAT — I  move  we  adjourn.  '      [The  socrotarv   read — '•  The  Legislature 

[The  }ea«  and  nav.s  were  called.  i  .shall  make  no  law  recognizing  the  right  of 

VK.i.s-MeRsi-s.    Abell.    BofiU,    IJuckley,    properly  in  man."] 


Hiirke.  Collin.  Cook  J.  K..  Crozat.  Duane. 
Dufresne,  Dnke.  piipaty,  Fuller.  Heard, 
Henderson,  Knobloch,  .Maa.s,Maurer,  .Mayer, 
.Mendiverri.  .Montamat,  Murphy  M.  W., 
O Conner.  Ong.  Schnurr,  Seymour.  Stocker, 
Stumpr,  Sullivan,  Waters  -2i». 

.N'avs  Messrs.  .\riail.  Austin.  Bailey. 
Barrett,  Bell,  Bonzano.  Brott.  Cazabat. 
Cook  T.,  Cutler,  Davies,  Ennis,  Flagg, 
Flood.  Foley,  Fosdick.  (Jolduiun.  Ciorlinski, 
Mealy.  Harnan,  Hart.  Hills,  Hire.  Howes, 
Maun.  .Millspaugh.  Murphy  K..  Newell. 
Norniand,  Bayne  J..  I'intado,  Pursell  S., 
.Schroeder.  Shaw,  Smith,  Spellicv.  Stiner, 
SUuffer.  Taliaferro.  Terry.  Thorpe,  Wells 
and  Wilson     4.i. 

The  motion  wa.^  lost. 
The  section  wa.s   then  ado|)led  ])y  a  viva 
voce  vote.] 

.Mr.  .MoxTAMAT  —  There  is  no  quorum 
voting.  I  protest  against  the  action  of  the 
Hou.se. 


Mr.  Abki.i,  Is  this  the  great  question  that 
is  to  be  crowded  through  this  Convention  in 
this  iinceremonious  manner,  and  crammed 
down  the  throats  of  the  people  of  one  of  the 
greatest  and  noblest  of  communities  that 
ha.s  (ner  graced  the  union  of  States  ".' 

1  have  fought  this  question  in  another 
form.  I  have  fought  it  to  the  best  of  my 
power  and  abilities.  I  have  no  personal 
proi)erty  interest  in  the  question  to  fight 
for.  1  own  very  little  property— none  that 
would  be  affected  by  it— and  I  only  fight  it 
on  account  of  the  injustice  that  would  in- 
evitably result  from  it. 

It  is  only  the  other  day  that  my  friend 
from  the  Second  District  (Mr.  Hills)  accused 
me.  very  unjustly  as  I  believe  you  are  all 
satisfied,  with  having  aided  the  rebellion. 
Why.  sir.  when  you  adopt  this  report  you 
PitusiDK.VT-Theg'ntlemanisoiitoforder.  i '"'^  ^*'^'  '"obels  more  than  you  would  by 
[Section  second  was  read.]  :  '"'nching  ten  thousand  armed  men  to  their 

Mr.  Hn.i.s— I  move  its  adoption.  ,     j  support-      Vou    sow   seeds  of   bitterness, 

.Mr.  .Vhki.i.-  Mr.  President,  is  this  question    """   ""*^   desolation    that  will    never  be 
going  to  be  thus  thrust  down  the  throats  of    ^o**^*^  "P-     "^o"  ^^ay  to  the  rebels  we  are 


the  people  ?  I  know  it  can  be  thrust  down 
th.'  throats  of  the  Convention  without  anv 
delil,eration.  B^t  whi-n  you  attempt  to 
lhru«t  it  down  th4  thi^s  <,f  the  pe..ple,  it 
is  a  diflTerent  affai^.  Xnd  1  tell  you  Ihftt  if 
Nou  persist  in  dolfg  business  in  this  nian- 
Mi-r,  If  you  refu.se  a  call  of  the  House 
when  it  i.s  called  for  when  trom  re- 
peali'd  voU-fl  It  In  evident  that  there  is 
not  n  .pionim  preH.nt  I  can  only  say 
the  people,  the  honest  people,  of  the 
State  of  Lonisianft  will  not  recognize  your 
arlinn 


sure  to  tear  away  from  loyal  men  hundreds 
of  millions  ot  property. 

Mr.  Cazahat -Mr.  President,  I  move  that 
members  be  prohibited  from  going  out. 
We  have  no  quorum. 

Mr.  Ahki.i,- I  move  a  call  of  the  House. 

Pkksipknt-  The  gentleman  must  proceed 
with  his  argument  according  to  parliament- 
ary rules.  No  gentleman  ha.s  a  right  to 
demand  a  call  of  (he  House  repeatedly  for 
the  purpose  of  impeding  business.  The 
doorkeeper  will  close  the  door  and  permit 


,(!.«!>  .  ■  -I  "o  nu'mber  to  pass  out 

'lion.     It  rnnnot  b..   expected    that  they  '      ttk         n  ,     ", 

will  reeoirniye  it      Whnf    «ir  Sm  .1.:  V      '•      .'  *""  '   ^*''''  ''"•'''''  and  a  quorum  an- 

.  r  gn./..  It  wh„t,  sir,  is  this  second  .  sw.-red  to  their  names,  aOer  the  sergeant- 
proposition  .  [A  voice  ••  A  very  good  [  »<-'*rius  had  brought  in  a  number  of  ab- 
fne.   ]     ^e»<.  a  very  go..d  one.  r  grant,   but    '*'""'''"''*,-] 

it  may  involve  us  in  n  worbl  of  trouble  ;  but.    ...i^''^'/^^"  '■'^"'^"     ^''■-  ''resident,  I  move 
"ir.  Mr.  Montamat  hius  (wire  demanded  a  cull 
"f    ihe   HouH...  und    >4hall 


I  previous  que.stion. 

[The  question  was  put.] 


•M    Ml.-   iiouH...  unci    shall    we   proceed   in        \i,.  ,-  ,   ,       ^ 

.».iH  lu«,ty  und  unceremonious   manner,   to  1  ,  ,    /.IrvT'''  ,  ""'  "'"•^'■^tand  this. 

-  .he  power  of  this  Convention  to  cram    ..^Z  on     .       T'""""  ""'"  ""'^'"  '  """ 
•'.i*  .hing  down  the  .hroau  of  ,1...  p....p,..  ol  .;";';';'  ,  "'"  -"'"K- 

:::;"r:ir;:;;"^-'™ /-"'•- - 

^^^^  ,.  wca.Moreing  upon  .hem    q....,ion  is  upon  Ihe  adoption  of  the  .econd 


I  welion  of  tin 


•  majority  report  of  tbo  Com- 
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mittee  on  Emancipation.  The  previous  ques- 
tion has  been  moved,  which  cuts  off  all 
debate. 

Mr.  Camfbkll— I  would  ask  if  this  is  on 
its  second  or  third  reading. 

Prksident — The  second. 

Mr.  Campbell — All  right.  1  have  a  pro- 
viso which  I  wish  to  move  as  an  amendment 
to  the  first. 

Prksidext — You  are  too  late,  it  is  already 
adopted. 

Mr.  Campbell — That  is  what  I  protest 
against,  in  the  name  of  my  constituents.  I 
will  read  it. 

President — You  are  otit  of  order.  You 
will  sit  down. 

Mr.  Hiixs  —  Mr.  President,  as  we  have 
already  adopted  a  resolution  which  requires 
every  vote  on  the  question  of  emancipation 
to  be  taken  by  yeas  and  nays,  the  first  sec- 
tion not  having  been  so  voted  on,  is  not 
adopted.   I  move  that  we  take  the  vote  over. 

[Mr.  Campbell  proceeded  to  read  his  pro- 
viso.] 

Mr.  Hender-sox — I  call  the  gentleman  to 
order. 

President  —  The  sergeant-at-arms  will 
take  the  gentleman  in  custody  and  keep 
him  in  custody.     We  must  have  order. 

[Mr.  Campbell  continued  to  read  his  pro- 
viso— many  members  rising  to  their  feet, 
crying  "order,"  "  put  him  out,"  etc.,  causing 
a  scene  of  confusion,  amid  which  many  re- 
marks were  lost  by  the  reporters.  The 
sergeant-at-arms,  with  one  of  his  assistants, 
approached  Mr.  Campbell  and  made  a  feeble 
attempt  to  pacify  him,  but  he  shook  them 
off  without  paying  them  the  slightest  atten- 
tion, until  he  had  read  his  proviso  to  the 
end,  and  then  he  resumed  his  seat,  and  they 
gave  up  the  attempt  to  arrest  him. 

The  secretary  proceeded  to  call  the  roll.] 

Mr.  BicKLEY — Are  we  to  be  pressed  in 
this  way? 

Mr.  Sullivan — Do  I  undei-stand  this  to  be 
the  first  or  second  reading  ? 

Mr.  Stauffer — I  move  that  Mr.  Abell  be 
required  to  vote  on  this  question,  or  that  he  i 
be  expelled  from  this  Convention. 

Mr.  MoNTAMAT — Amendments  are  in  order. 

Mr.  Si  LLivAN — It  .seems  there  is  a  party 
here  oppressing  us. 


Mr.  Abell — Mr.  President,  I  have  a  right 
to  explain  my  vote. 

President  —  Yes,  but  not  to  make  nu 
argument. 

Mr.  Stauffer — Under  the  rules,  the  gen- 
tleman has  no  right  to  explain  his  vote.  1 
came  here  to  vote  on  this  question,  and  I 
intend  to  do  it,  if  we  stay  here  till  dooms- 
day. 

Mr.  Hills — I  move  a  suspension  of  the 
rules,  in  order  to  allow  the  gentleman  to 
explain  his  vote. 

President — Do  gentlemen  wish  to  dis- 
grace themselves,  this  Convention  and  the 
people  that  sent  them  here,  by  such  pro- 
ceedings. Cannot  you  keep  order  ?  I  think 
that  there  is  no  intention  on  the  part  of  the 
majority  to  oppress  the  minority ;  bnt  I  do 
think  there  is  evidently  an  intention  on  the 
part  of  the  minority  to  prevent  the  majority 
from  doing  business.  You  must  abide  by 
the  rules  of  your  own  making ;  it  is  the 
only  way  to  do  business  in  this  the  highest 
legislative  body  known  in  our  land. 

I  want  every  ofl&cer  of  this  Convention  to 
obey  the  president  when  he  gives  an  order. 
I  want  the  officer  to  have  nerve  enough  and 
physical  force  enough  to  enforce  the  rules 
which  govern  this  Convention,  and  when  a 
member  shows  himself  in  such  a  condi- 
tion of  mind  that  he  is  willing  not  only  to 
disgrace  himself  before  the  people,  but  to 
throw  contempt  upon  this  Convention,  I 
want  the  oflBcer  of  this  Convention  whose 
duty  it  is  to  obey  the  president  to  do  his 
duty,  which  has  not  been  done  this  morning. 
Now  let  us  go  on.  The  gentleman  has  a 
right  to  explain  his  vote,  but  if  he  proceeds 
to  make  an  argument  I  shall  bring  down  the 
speaker's  hammer,  and  I  hope  that  it  will 
be  obeyed. 

Mr.  Abell — I  desire  to  say  that  I  am  not 
prepared  to  act  on  this  question  until  the 
amendment  of  Mr.  CamiDbell  has  been  acted 
on.  As  he  has  offered  an  amendment,  it  is 
due  to  the  citizens  of  Louisiana,  whom  we 
are  here  to  represent,  it  is  due  to  justice, 
to  common  naked  justice,  that  this  amend- 
ment should  go  before  the  Convention,  be- 
fore I.  as  a  representative  of  the  people,  am 
called  on  to  cast  my  vote. 

Mr.  Henderson — I  have  not  heard  the 
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gentleman  vote.  Every  member  must  vote 
on  this  <iiii'stion. 

Mr.  Ahkli. — I  vote  no. 

[.Mr.  Campbell,  when  bis  name  was 
culled,  declined  to  answer.] 

Mr.  1Ikni)Ek.so.\~I  give  notice  that  I  shall 
prefer  charges  against  the  gentleman  for 
refusing  to  attend  to  the  business  before  the 
Convention.  lie  is  evidently  paying  no 
attention  ;  while  this  vote  is  being  taken,  he 
is  reading  a  newspaper. 

Mr.  CAMriiKM,— Mr.  President,  I  do  not 
know  what  I  am  voting  for.  I  offered  a 
provi.to  to  this,  and  you  have  not  put  the 
proviso. 

PitfisiDKXT— Take  your  seat. 

[Mr.  Collin's  name  was  called  by  the  sec- 
retary.] 

Mr.  Coixi.v— I  should  like  to  know  what 
I  am  voting  for.  Mr.  Campbell  has  offered 
an  amendment.  I  should  like  to  vote  on 
the  amendment. 

PKf:sinEXT— You  will  sit  down  and  vote. 

[The  secretary  proceeded  to  the  end  of 
the  roll  without  further  interruption.] 

Mr.  IIksdkrsox— Before  taking  up  the 
ne.xt  section,  it  is  but  right  that  the  gen- 
tlemen who  have  refused  to  vote  on  this 
shoubl  be  called  upon  to  vote,  or  state  their 
reasons  for  refusing. 

Mr.  Coi.i.ix— I  vote  "  no.'' 

Mr.  C.vMrnKi.i,— Upon  section  1st.  as  read 
here,  I  vot«t  "  no." 

Mr.  MosTAMAT     I  move  we  adjourn. 

Mr.  IIii.i.s     I  call  for  the  ayes  and  noes. 

[The  call  was  8\istained  and  the  result 
vras  oA  follows  : 

Yka.m  -Messrs.  Abell,  Ariail.  Hniley, 
Ilonil.  Brott.  Buckley.  Burke.  Collin.  Cook 
J.  K..  Dufn-sne,  Duke,  Dupaly,  Flngg. 
Fuller,  (imttinel,  Geier.  (;runeberg,  Har- 
nan.  Hurt.  Heard.  Henderson.  Howes, 
Kn<»l)l..«h.  Manx.  .Manner,  Mayer,  .Mendi- 
verrl,  Montamat,  .Murphy  M.  \V!,  O'Conner, 
Piircell  .1.,  .Schnurr,  Si-ymour,  Spellicy.  Sul- 
livan and  Waters     3f.. 

Navs  Mfwrs.  Barrett,  Hell.  Bon7.ano, 
riiznbat.  Cook  T..  Cro/jit,  Cutler,  Davies, 
Dunne,  i;«lwards,  Knnis,  Flood.  Fosdick 
(JoMnian.  fJoilinski.  Healv.  Hills,  Hire,' 
.Miuin,  Millnpnugh.  .Mnrjihy  I:.,  Newell.  NOr- 
nmnd,  Ong,  Payne  J..  Pmijido,  Pursell  S 
.^ohro4><ler.  Shaw.  Sniilh.  Slock.T.  Stumpf 
Stiner.  StnufTer,  Taliaferro.  Terrv.  Thorpe 
\\ellM  iind  Wilson     :i9.  '  I 

Mr.  AiiKix— On  this  question   I  have  (h<>  I 


floor.  Do  I  understand  that  after  I  have 
opened  the  debate  on  a  question — 

Mr.  IIii-i»s— I  understood  that  the  jtrevi- 
ous  question  was  moved  on  the  second  sec- 
tion. 

President —It  wa.s.  The  secretary  will 
call  the  roll. 

Mr.  Heard— Mr.  President,  I  rise  to  a 
point  of  order. 

PREsinEXT— In  rising  to  a  point  of  order 
when  the  ayes  and  noes  are  being  called 
the  gentleman  is  out  of  order. 

Mr.  Abei,l — It  must  go  down.  Let  us 
take  it. 

[The  secretary  proceeded  to  call  the  roll.] 

Mr.  Mo.NTAMAT— I  desire  to  explain  my 
vote.  I  am  in  favor  of  the  section,  but  as 
there  is  an  attempt  to  oppress  the  mi- 
nority, I  vote  no. 

Mr.  Foley — I  move  to  adjourn. 

Mr.  Terry— I  call  the  ayes  and  noes. 

[The  call  was  sustained  and  the  motion 
follows  : 

Yeas— ."^lessrs.  Ariail.  Austin.  Bailey.  I!ar- 
rett,  Bell,  Bonzano,  Brott,  Burke.  Collin, 
Cazabat,  Cook  J.  K.,  Cook  T..  Crozat,  Cutler. 
Davies.  Duane,  Dupaty.  Edwards,  Ennis. 
Fish.  Flagg,  Flood.  Foley.  Fosdick.  Fuller, 
Goldman,  Gorlinski.  llealy.  Ilarnan.  Hart, 
Henderson,  Hills.  Hire.  Howes.  Maas..Mann, 
Millspaugh,  Murphy  E..  Murphy  M.  \\'.\ 
Newell,  Normand.  O'Conner,  Ong,  Payne  .1., 
Pintado.  Purcell  J.,  Pursell  S.,  Schroeder, 
Schnurr.  Shaw,  Smith,  Spellicy,  Stocker, 
Stumpf,  Stiner,  Staufter.  Taliaferro.  Terry. 
Thorpe,  Thomas,  Wells,  Wilson— (;2. 

Nays— Messrs.  Abell,  Bofill.  liuckley. 
Campbell.  Diifresne.  Duke.  Gaslinel.  Heard. 
Knoblocii,  Maurer,  Mayer,  Mendiverri, 
MontanuU,  Seymour.  Sullivan,  Waters  — 
IG. 

•Vnd  the  Convention  adjourned.] 
TWIiNTV-SEVKNTII    DAY. 

Ti;h:.si)AV.  May  l(t,  IHCl. 

[At  12  o'clock  M.,  the  president  calle<l 
the  Convention  to  order,  and  the  proceed- 
ings were  opened  with  |)niyer  by  Hev.  .Mr. 
Strong. 

Cpon  calling  the  roll  the  following  gen- 
tlemen answen'd  to  (heir  names  : 

Mes.s,N.  Abell.  Ariail.  Austin.  Barrett. 
Baum.  Beaiivaix.  U.-n.  Heunie.  M,,nil.  Bon- 
wmo,  lluike,  C.llin.  Ca/.nbat.  Cook  .1.  K.. 
Crozat,  Decker.  Duane,  Dufresne,  Duke! 
iMlwards,  Ennis.Fish.  Flagg,  Flood,  Fosdick. 
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Gastinel,  Geier,  Goldman,  Gorlinski,  Healy, 
Harnan,  Hart,  Heard,  Hills,  Hire,  Kava- 
nagh,  Knobloch,  Maas,  Mann,  Mayer,  Men- 
diverri,  Millspaugh,  Murphy  M.  W.,  Newell, 
Normand,  O'Connor,  Oug,  Orr,  Payne  J., 
Poynot,  Pursell  S.,  Schroeder,  Stauffer, 
Schnurr,  Seymour,  Spellicy,  Stumpf,  Stiner, 
Sullivan,  Taliaferro.  Terry,  Thomas,  "Wells 
and  Wilson — 64. 

There  being  no  quorum,  the  sorgeant-at- 
arms  was  instructed  to  bring  in  absent 
members. 

The  following  gentlemen  having  entered 
the  hall,  viz  :  Messrs.  Bailey,  Beauvais, 
Buckley,  Cook  T.,  Davies,  Dupaty,  Foley, 
Henderson,  Morris,  Murphy  E.,  Montamat, 
Maurer,  Purcell  J.,  Stocker  and  Thorpe, 
constituting  a  quorum. 

The  minutes  of  the  previous  day's  pro- 
ceedings were  read  and  adopted. 

The  names  of  members  who  bad  not  pre- 
viously voted  on  the  motion  to  reject  Mr. 
Abell's  minority  report  of  the  Committee 
on  Emancipation  was  then  called  up,  with 
the  following  result : 

Yeas — Mr.  Ong. 

Nays — Mr.  Schnurr.] 

Mr.  Abell — Mr.  President,  I  trust  that 
the  motion  made  by  Mr.  Hills  the  other  day 
will  be  enforced.  I  notice  Mr.  Wenck  has 
not  yet  voted  on  that  question.  He  was 
here  yesterday,  and  when  the  subject  was 
brought  up  left  very  suddenly.  I  hope  he 
will  be  brought  in. 

Mr.  Ddane — I  would  mention  that  Mr. 
Wenck  is  very  sick.  I  met  him  on  the  way 
home. 

Mr.  Abeix — He  is  not  too  sick  to  be  in 
the  streets. 

Mr.  Buckley — I  saw  him  in  his  ofi&ce  this 
morning.    He  did  not  appear  to  be  sick. 

Mr.  Hills — I  trust  that  the   sergeant-at- 
arms  will  be  instructed    to  bring    in  all 
members  in  the  city  to  vote  on  the  questions 
i         discussed  yesterday. 

Mr.  Wells — I  move  that  the  doors  be 
closed  for  one  hour. 

Mr.  Abell — I  move  that  the  members 
not  in  the  city  be  excused  from  voting. 

President — Mr.  Secretary,  call  the  names 
of  those  who  have  not  voted. 
L  The  names  were   called. 

M  Mr.  Abell — Mr.  President,  I  desire  the 

secretauy  to  call   the   name  of  Mr.    Balcb\ 

27 


He  is  a  very  independent  man,  and  will 
vote  yes  or  no. 

Mr.  Balcii — I  vote  no. 

Mr.  Ork — I  desire  to  make  a  few  re- 
marks. 

President — You  can  explain  your  vote, 
but  you  have  no  right  to  make  an  argument. 

Mr.  Manx — I  desire  to  call  the  attention 
of  the  president  to  rule  XVII. 

Mr.  Orr — If  I  am  not  permitted  to  say 
now  what  I  desire  to  say,  I  shall  take  an- 
other occasion  to  say  it.     I  vote  yes. 

Mr.  Campbell — Mr.  President,  I  should 
like  to  see  the  rule  that  requires  a  man  to 
vote  to-day  on  a  question  that  was  disposed 
of  yesterday. 

Mr.  Foley — I  hope  Mr.  Wenck  will  be 
sent  for. 

President — I  understand  that  he  is  sick. 

Mr.  Thomas — I  left  him  in  court  an  hour 
ago. 

Mr.  Abell — I  have  seen  him  perambu- 
lating the  streets  this  morning,  looking  as 
well  as  anybody. 

Mr.  Hills — I  hope  the  sergeant-at-arma 
will  either  bring  him  or  a  surgeon's  certifi 
cate  that  he  is  not  able  to  come. 

Mr.  Heard — Mr.  President,  I  wish  to  ex- 
plain the  absence  of  my  colleague,  Mr. 
Kugler.  He  received  a  dispatch  from '  Ba- 
ton Rouge  Saturday,  and  important  business 
called  him  home  for  a  short  time.  When 
he  returns  he  will  record  his  vote. 

Mr.  Abell — Mr.  Gruneberg  is  a  very  good 
kind  of  man,  and  has  not,  I  believe,  voted 
on  the  first  two  sections  of  the  majority  re- 
port.   I  move  that  he  be  brought  in. 

[Mr.  Wenck  was  brought  in,  and  the  re- 
sult of  the  vote  was  as  follows : 

Yeas — Messrs.  Baum,  Beauvais,  Geier, 
Kavanagh,  Morris,  Orr  and  Poynot. 

Nays— Mr.  Balch.] 

Mr.  Gorlinski — Mr.  President,  the  Com- 
mittee on  Internal  Improvement  is  ready  to 
report. 

Mr.  Campbell — I  have  a  minority  report. 

Mr.  HiLi^i — Mr.  President,  I  move  that 
these  reports  be  received,  printed  and  taken 
up  in  their  order. 

[The  motion  was  carried.] 

Mr.  Stocker — Mr.  President,  the  Commit- 
tee on  Absent  Membei-s.  on  account  of  the 
difficulty  <>l'  getling  iiitunniition   fiom  the 
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country,  arc  not  prppnrtMl  fo  report,  and 
ask  fiirthtT  tiini>. 

Mr.  Sti  Mi'K  Mr.  I'lrrtidciit,  1  call  up  my 
ri*H«)liition  ofl'i'iol  yestonlay. 

[.<fcn't«ry  n-ail  the  resolution.] 

Mr.  HinK— I  mov.-  that  it  be  referred  to 
the  Committee  on  Emancipation. 

.Mr.  C.47.ABAT  - 1  offer  this  resolution  as  a 
r<ubHtitut4' : 

liestilLetl,  That  a  conunittee  of  live  be  ap- 
pointtMl  by  the  presiilent  of  this  Conven- 
lion,  to  draw  iippropriate  resolutions  e.v- 
pressinjr  and  recommending^  to  the  prt'si- 
denl  anil  Conpress  of  the  I'nited  States  the 
justice  and  equity  of  making  such  appro- 
priations a.s  nuiy  be  deemed  proper  and 
rijfht  for  A  fair  compensation  to  loyal  citi- 
zens of  Louisiima  for  the  loss  of  their  prop- 
erly, tipon  such  terms,  conditions  and  proof 
as  may  be  recpiired. 

.Mr.  AiiKi.i.— 1  move  to  amend  by  adding 
the  words,  '•  this  shall  be  done  before  any 
slave  is  freed." 

[The  chair  ])ul  the  question  and  declared 
it  carried.] 

Mr.  AiiKi.i.— .Mr.  Tresident.  was  that  car- 
ried with  my  auu'ndment '.' 

rK»>ii>KNT— No,  sir.  Vour  amendment 
was  not  seconded. 

Mr.  AiiKi.i.  1  think  it  was  seconded  by 
at  least  six. 

l'it»><ii>K\T  (Jentlemen  must  speak  so  a.s 
to  be  heard  by  the  chair. 

Mr.  Hki.i.  I  call  uj)  my  resolution,  tend- 
ering the  thanks  of  this  body  to  Capt, 
Hoyt  for  fitting  up  this  hall. 

[i>*.'crel4iry  rt'ad.] 

.Mr.  Stim'kku     I   should    like 
when  that  was  ofTered. 

SwKfrTAKV     I^OHt  Thuntday, 

I'krsidknt     It   is   withdrawn 
»<hf>ulil  have  been  called  U|)  the  next  day. 

Mr.  lU.M.     Do  I  understand  that  when  a 
mi'mber   w   prevent<'d    from   calling   up  a  ,  in^j  Uie  word 
remdution  th«'  next  day  t\(wi-  it  is  offered,    section, 
that  it  cannot  be  called  up  subserpiently. 

I'lu.siiiKvr  Yes  ;  such  is  the  rule  adopt- 
ed by  the  Convention,  (gentlemen  nuisl 
lake  can-  of  their  own  offspring. 

Mr.  Pi  ii-iKi.!.,  of  .lelferson  I  call  np  my 
resolution. 


to    iiupiire 


then.      It 


fore  the  House  the  other  day  for  information 
as  to  how  many  copies  of  the  journals  and 
debates  shotild  be  printed.  There  wxs  an 
error  in  the  resolution,  which  I  desire  to 
have  corrected.  The  word  "  debates  "  was 
omitted.  I  desire  to  amend  the  resolution 
by  inserting  the  words  •■  and  debates"  after 
the  word  ■•journal."  and  move  that  the 
rules  be  suspended  in  order  to  take  np  the 
question  now. 

[The  motion  wa.s  put :  ayes,  44.  Lei^s 
than  two-thirds  the  members  present  having 
voted  for  suspension  of  the  rules,  the  mo- 
tion was  lost. 

Messrs.  Wenck  and  Decker  having  been 
brought  in  by  the  ,sergeant-at-arm.s.  were 
called  upon  to  vote  on  the  question  of  the 
previous  day. 

Mr.  Wenck  vot<'d  ••  aye  "  on  the  motion 
to  reject  Mr.  Abell's  minority  report,  and 
on  the  motions  to  adojit  the  first  two  arti- 
cles of  the  majority  report. 

Mr.  Decker,  on  the  same  questions,  voted 
•'  no."] 

Mr.  AiiKi.i. — Mr.  President,  I  wish  to  give 
notice  that  I  shall  offer  amendments  to  sev- 
eral articles  of  the  majority  report  as  they 
come  up.  I  shall  oft'er  an  amendment  to 
the  third  .section,  to  the  fourth  section,  to 
the  first  clause  of  the  fifth  section,  and  to 
the  second  clause  of  the  fiflh  section. 

[Secretary  read  Art.  3.] 

Mr.  Goi.D.MAN — I  move  its  adoption. 

.Mr.  Ahki.i, — I  move  t<i  amend  by  adding 
th(!  words  :  "  Prowled,  always,  that  the 
Legislature  shal^U'ver  pa.ssany  act  author- 
izing free  lu^g^)^  to  vote,  or  to  immigrate 
into  this  State,  under  any  pretence  what- 
ever." 

Mr.  MoNTAMAT--I  second  that. 

Mr.  Goiti.iNsKi-  I  move  to  amend  by  add- 
forever  "to  the  eiul  of  the 


to   lav  the  amend- 


«ion  of  the 


Mr.  BoxzAXO— I  move 
ment  on  the  tajile. 

Mr.  Koi.KV     1  call  for  a  divi 
amendment. 

Mr.    llKMiKitsox-  I    moved    to    lay    the 
amendment   on    the  table.     .\  inolion  fur  a 


Mr.  Stai  KKKU     I  move  that  it  l»e  referred  division  df  thti  question  having  been  maile, 

to   n   npeeinl    committee  i>l    five,  to  be  ap-  I  withdraw  my  motion,     I  wish   to  vote  for 

ImiIiiUhI  \,y  ihi>  pri>^idenL  the  first  clause  of  the  amendment,  but  not 

Mr  TiinHfK     I    brniiKht   a  reHolminn  lie  for  the  s.-ond 
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[The  uyes  and  noes  were  called,  and  a 
call  of  the  roll  ordered.] 

Mr.  Davies — I  move  to  lay  it  on  the  ta- 
ble. 

Mr.  Abki.l — Mr.  President — 

President — Do^not  interrupt  the  calling 
of  the  roll. 

Mr.  Abei.l — I  ask  that  the  president 
state  the  question  fairly  and  in  parliament- 
ary form. 

Pkesident— I  have  stated  it  fully  and 
fairly.  This  incessant  interruption  is  in- 
tended to  interrupt  and  embarrass  the  pro- 
ceedings. 

Mr.  Abell — [emphatically] — I  dent  it. 

President— I  will  state  it  again.  The 
question  is  on  the  laying  on  the  table  the 
first  part  of  the  amendment  of  Mr.  Abell,  to 
the  first  article  of  the  report  of  the  Commit- 
tee on  Emancipation.  '•  Nciwit^landing  the 
Legislature  shall  never  pag^^y  act  to  per- 
mit free  negroes  to  vote."'  Those  who  vote 
aye,  vote  to  lay  the  amendment  on  the  table. 
Those  who  vote  no,  vote  against  laying  the 
amendment  on  the  table. 

[The  secretary  proceeded  to  call  the  roll.] 

Mr.  Stauffer — If  there  is  no  objection,  I 
desire  to  explain  my  vote. 

Mr.  Stocker — The  gentleman  was  right  to 
explain  his  vote. 

[Consent  was  given  by  the  Convention.] 

Mr.  Stauffer — I  vote  to  lay  the  amend- 
ment on  the  table,  because  it  is  a  question 
that  belongs  to  the  legislative  department, 
and  not  to  that  of  emancipation. 

Mr.  BoNZAXO— I  shall  vote  to  lay  it  on  the 
table,  because  it  would  be  out  of  place  as  a 
part  of  the  article. 

Mr.  Davies— I  moved  to  lay  it  on  the  ta- 
ble, because  it  was  out  of  place. 

Mr.  Hills— I  vote  to  lay  it  on  the  table, 
liecause  the  sulyect  belongs  to  the  legisla- 
tive department  and  not  that  of  emancipa- 
tion. 

Mr.  Stockeu — I  vote  againsl^  laying  it  on 
the  table,  because  a  negro^^^all  never  vote 
in  this  State  with  my  consent. 

Mr.  (tiildman — I  think  the  gentleman,  be- 
ing a  member  of  the  Coinniittee  on  Emanci- 
pation, had  no  right  to  move  an  amendment, 
but  should  have  made  his  recommehdations 
in  his  minority  report. 


President — Are  you  explaining  your 
vote? 

Mr.  Goi  OMAN — No,  sir. 

President— You  are  out  of  order. 

Mr.  Shaw — 1  *  rise,  Mr.  President,  to  a 
question  of  order.  It  is  this:  An  amendment 
ought  to  be  germain  to  the  subject  of  the 
original  proposition  which  it  proposes  to 
amend ;  and  I  think  you  should  rule  this 
amendment  out  of  order  on  the  ground  that 
it  has  nothing  to  do  with  the  subject  of  the 
proposition  it  proposes  to  amend. 

Mr.  Thorpe — I  vote  to  lay  the  amend- 
ment on  the  table,  because  I  agree  with  the 
gentleman  who  has  just  spoken,  that  it  is 
not  germain  to  the  subject  of  the  section 
proposed  to  be  amended. 

Mr.  Shaw — I  would  like  for  the  chair  to 
decide  that  question. 

President— The  chair  decides  that  it  is 
germain  to  the  subject  and  in  order. 

Mr.  Goldman— I  believe  that  the  gentle- 
man who  offered  it,  being  a  member  of  the 
Committee  on  Emancipation,  had  no  right 
to  move  an  amendment  to  that  report,  and 
therefore  I  ask  to  be  excused  from  voting. 

[The  Convention  refused  to  excuse  Mr. 
Goldman  from  voting,  and  the  following 
was  the  result  of  the  vote  : 

Yeas  —  Messrs.  Ariail,  Austin,  Bennie, 
Bonzano,  Collin.  Cazabat,  Cook  J.  K.,  Da- 
vies, Dupaty,  Ennis,  Flagg,  Flood,  Fosdick, 
Goldman,  Gorlinski,  Hills,  Hire,  Maas, 
Newell,  Pintado,  Schroeder,  Shaw,  Stauffer. 
Taliaferro,  Thorpe,  Wells— 26. 

Nays  — Messrs.  Abell,  Bailey.  Barrett, 
Baum,  Beauvais,  Bell,  BofiU.  Buckley, 
Burke.  Cook  T.,  Crozat,  Decker.  Duane,  Du- 
fresne,  Duke,  Edwards.  Fish,  Foley,  Gasti- 
nel,  Geier,  Gruneberg,  Healy,  Harnan, 
Hart,  Heard,  Henderson,  Kavanagh,  Knob- 
loch,  Mann,  Maurer,  Mayer,  Mendiverri, 
MiUspaugh.  Montamat,  Morris,  Murphy  E.. 
Murphy  M.  W.,  Normand,  0 'Conner,  Ong, 
Orr,  Payne  J.,  Poynot,  Purcell  J..  Pursell 
S.,  Schnurr,  Seymour,  Spellicy,  Stocker, 
Stumpf.  fitiner,  Sullivan,  Terry,  Thomas, 
Wenck,  AVilson— 55. 

The  motion  was  lost. 

The  question  recurring  upon  the  adoption 
of  the  first  part  of  the  motion,  it  was  adopt- 
ed by  the  following  vote  : 

Yeas-  Messrs.  Abell.  Ariail.  Bailey.  Bar- 
rett, Baum.  Bennie,  Beauvais.  Bell,  BofiU, 
Bonzano,  Brott,  Buckley,  Burke,  Cutler, 
Campbell,  Cook  J.  K.,  Cook  T.,  Crozat, 
Davies,    Decker,  Duane,   Dufresne,  Duke, 


'1'2 
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Awards,  Ennii",  Fish,  Flood,  Foley.  Ful- 1  should  possess  his  wife,  his  house  and  his 
it-r.  Ga«linel.  Gt-iiT.  Gnincberg.  llealy,  !  horse,  but  that  a  negro  shall  have  the  same 
llHrimn.   Harl.  Heard.  Henderson,  Kugler.  '    i     .•      r        i-  u-^  ■    • 

"  •  ,    L-     I  1     u    \i    ..    \f„„„   \(..,Tr,.r     elective  franchise  as  a  white  man.  IS  impos- 

KavanaKn.  Knonloch.  Maas,  .Mann,  .naiirer,  • 

Mayer.  .Mendiv.-rri,  Milisiiaiiith.  .Montaniat.  sible.  lla.s  the  North  granted  this  right  to 
Morrin,  Murphy  K..  Murphy  M.  W..  Newell,  the  Indian  ?  No  State  but  Mississippi  has 
Normand.  OConner.  Ong.  Urr,  I'ayne  J..  j„ne  so.  and  that  wa?  on  account  of  Harri- 
Tovnot.  Turcell  J..  TursfU  .S..  fechroeder.  •       i     .•  i     _  •     .•  r  i- 

son  s   election.     I   am  in  favor  of  amelio- 


."^cluuirr.      Seymour.      Spellicy.      Stocker 
'tiimpf.    Stiner.   SUiuffer,   Sullivan.   Talia 


rating  their  condition.     The  first  subject  is 


fi-rrii.     Terry,     Thomas.    Wenck.     Watei-s.  i  emancipation,  and  without  it  we  are   their 


W.-lls.  Wilson— 68. 

Navs  — Mes.xrs.  Austin,  Bennie.  CoIUd, 
Cazabat.  Dupaty.  Flagg,  Fosdick,  Goldman, 
(;..rlin«ki.  Hills,  Hire,  I'inlado.  Shaw,  Smith. 
Thorpe— 1.'..] 


masters  in  every  respect  and  must  control 
them. 

Why   do  we  not  allow  women  to  vote  1 

New  Jersey  did  so  for  many  years,  and  many 

Mr.  Foi.KV— I  move  to  lay  the  last  part    a  woman  in  her  bloomers,  voted  for  Jack- 

of  the  amendment  on  the  table.  son  or  whom  she   pleased.     Do  not  women 

Mr.  n.ivih>!— I  second  the  motion.  ,  vote  as  stockholders  in  a  bank  ".'      Yet  I  am 

[The  ayes  and  nays  wore  called  with  the    not  willing  to  see  them  go  into  the  halls  of 

following  result  :  Congress,  but  prefer  to  have   them  mcve  in 

YK.ts—Mi's.srs.  Ariail.  Bailey.  Hennie.  Bon-    their  respective   provinces.     I    want  to  see 


zano,  Brotl.  Burke,  Collin,  (,'azabat,  llavii's. 
Duanf,  Dupaty.  P^lwanls,  Kuuis,  Fisii,  Flagg, 
Flood,  Fos<lirk,  (mmit,  (Joldinan,  Gorlin.ski, 
Hart.  Henderson.  Hills.  Hire.  .Maas.  Mann, 
.Morris.  .Murphy  V...  Normand.  I'ayne  J., 
rintado,  Toynol,  I'ursoli  S.,  Shaw,  Smith, 
.'^pellicy,Stiner,StiUilVer,  Terry,  Thorpe — 40. 
Nav.s- Messrs.  Abell,  .\ustin,  Bauiu,  Bar- 
rett. Beauvais.  Bell,  Bofill,  Buckley,  Cook 
J.  K.,  Cook  T.,  Crozat.  Decker.  Dufresne, 
l>uk<'.  Foley,  Gastinel.  Harnan,  Ih'aly, 
Hearil.  Kaviiiiagh,  Knobloch,  .Maurer,  May- 


man  rule. 

We  have  three  hundred  thousand  negroes, 
and  the  best  way  to  get  rid  of  them  is  to 
let  them  go  into  Yankeedom  and  die  there — 
that  is  their  business.  But  do  not  let  us 
keep  them  among  us  because  they  are  free. 
I  am  in  l\ivor  of  their  going  from  the  State, 
a.s  is  provided  in  the  constitution  of  Mis- 
souri; then  they  ohn  neither  get  in  or  out. 
This  is  the  reason  that  Indiana  hius  passed 


<T.  .Meiidiverr  .  .M  llspaiiirh.  Montanuit,  .Mm-  .i     ,                 •     ,-          .i             vt 

I     VI    «•    />•/•             <.       /,       i>        11   I  the  law  now  in  lorce  there.     Now    women 
phv  M.  \\  .,  ()  <  inuier,  <M)g.  Orr.  run-ell  .1., 

Sefiuurr,  Seymour,  Slorker,  Slumpf,  Sulli-  ""'^  K''l«  c^i"  '^i*  ^^m''  ^^'or^.  but  when  you 

vim,  Thomas,  Wat«-rs.  Wenck,  Wilson — 10.]  come  to  a  jilantjition,  can  you  hire  four  or 

.Mr.  Davi»:s— I  move    that    the   president  ,  (Ire   hundred    whites   to   take   the   negro's 

rule.  place  1     No.  sir,  because  it  is  impossible  to 

I'rkjuhknt— The  chair   would  vote,  as  a  control  them, 

matter  of  course,  without  a  motion.    I  think  Give  to  this  class  penni.s.iion  to  go  to  and 

the  proper  parliamentary  practice  is  not  to  Tro.  accjuire  proi)erty,  be  (jualified  citizens, 

keep  up  thix  continual  voting  to  lay  on  the  i^s  in  case  of  a  womau  or  a  minor,  but  as  to 

tnble.  but  to  come  to  a  direct  vote,     I  shall  voting     that     is     another     question.       As 

Ihen'fore   vote  "  no,"  though  on   a   direct  strange  as  it  may  peeiu,  Indiana  only  ceased, 

voii-   I  nhould  mnjit  certailnly  vote  against  in    lKr>2,   being   a   slave  State  by  thirteen 

Ihi*  amendment,  voles  ;  yet  in  this   very   State  a  negro   can 

(Th««  motion  to  lay  on  the  tnble  was  lost.]  hardly  exist.     I  hope  that  the  day  will  come 

Mr.  HKMii:itH<i\  Mr.  President 'and  gen-  whi-n  the  doetriiu<  of  properly  in  a  human 
tleiiHMi,  in  IH47  thi«  Wilmot  provino  was  being  will  be  unknown  upon  this  earth,  for 
iii«ue<|  and  iiwrt««d  into  both  the  fn'e  and  I  do  not  believe  it  is  right. 
hUvi'  .SuiU«»<,  actually  forbidding  negro  em-  In  the  days  of  the  Greeks  and  i;oiuan>. 
igmllon  Into  the  Suii-s,  from  which  It  is  ewy  about  which  so  many  gentlemen  are  harp- 
to  <MH«  that  the  Yankee  dot-*  not  love  the  ing.  when  white  men  were  slaves,  compen- 
nngni  any  more  than  ilo<x.  a  .'vtutlK-rner.  ,  s4tlion  was  never  mnde.     In  Ma«.sachusetts. 

I  wiMi   gentlemen   I.,    umleislaml  that  I  i  this  doctrine  ha-s  been  also  advocated  and 

draw  a  <ll«iinction  b^wyjn  political  frnn-  *ustnlnwl  in.  and  by   the  courts,  though  de 

chW  and  unanimity,    l\^lievo  that  n  nogm  \fndo  Maverv  at  that  lime  o«ist«vl  theiH*. 
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I  am  in  favor  of  allowing   the  free  negro  ] 
to  go  from  Massachusetts  to  California,  and 
anywhere  else  within  the  States  or  territo-  1 
ries  acquired   or  hereafter  to  be  aeqiiired  i 
by  the  United  States.     Ttmjr  are  now  figlit-  j 
ing  under  yonder  flag,  and  we  come  hej|e 
not  as  worshippers  of  the  Southern  cause,  | 
but,  under  a  kind  Providence,  to  change  our 
laws  and  customs  so  that  we  may  do  rightly 
in  the  future. 

If  you  adopt  this  amendment,  it  will  be 
manifestly  against  public  policy.  I  must 
vote  against  it,  and  hope  that  my  friends  in 
this  Convention  will  think  as  I  do,  and  vote 
that  the  Legislature  shall  have  no  power 
on  the  subject.  For  all  these  reasons  I  am 
in  favor  of  the  first  and  opposed  to  the 
second  division  of  the  amendment. 

Mr.  Hills — I  repeat  I  hope  that  the 
amendment  will  not  be  adopted  by  this 
Convention.  In  the  first  place,  sir,  both 
amendments  offered  are  out  of  place ;  they 
do  not  belong  to  this  report  at  all.  I  shall 
vote  against  this  amendment  for  the  same 
reason  that  I  voted  against  the  other — that 
the  subject  does  not  belong  here.  It  be- 
longs to  another  portion  of  the  constitution. 
It  seems  to  me  it  would  be  very  disastrous 
to  the  commercial  and  agricultural  interests 
of  this  State  to  prohibit  emigration  and 
free  egress  into  this  State.  "We  have  been 
told,  time  after  time,  that  the  plantations  of 
Louisiana  can  only  be  worked  successfully 
by  negro  labor,  and  that  the  white  man  is 
not  fitted  by  nature  to  till  the  plantations 
of  this  State  ;  and  if  we  are  to  limit  the 
negro  population  of  the  State  to  those 
already  here  and  may  hereafter  be  born 
here,  it  seems  to  me  we  shall  put  a  very 
serious  obstruction  in  the  path  of  our  agri- 
cultiiral  interests.  The  time  may  come, 
and  very  soon,  when  it  may  be  a  public 
necessity  to  have  negroes  brought  here  for 
the  very  purpose  of  cultivating  our  planta- 
tions ;  but  under  this  clause  of  the  consti- 
tution it  is  proposed  to  prevent  any  such 
emigration. 

Another  reason  is  :  I  do  not  believe  it  is 
right  or  just  that  this  Convention  should 
take  any  such  action.  1  do  not  believe  we 
have  any  right  or  justice  to  prohibit  any 
class  of  pei-sons  that  may  choose  to  do  so. 


I  have  failed  to  see  any  force  in  the  objec- 
tion of  the  gentleman  who  has  addressed 
the  House  on  this  question.  I  fail  to  see 
that  by  aHowing  the  negroes  to  immigrate 
here  we  are  to  give  the  State  over  to  them. 
I  do  not  believe  anything  of  tho  kind.  I 
believe,  as  I  said  before,  the  Anglo-Saxon 
is  the  dominant  race  in  Louisiana  and  this 
country,  and  we  need  have  no  fear  that  the 
negroes  will  come  to  rule  us  ;  it  is  impossi- 
ble, in  the  nature  of  things.  For  that 
reason,  I  do  not  believe  in  inserting  any 
such  clase  in  the  constitution  as  has  already 
been  adopted — that  the  Legislature  shall 
never  pass  any  laws  authorizing  the  free 
negroes  to  vote.  I  do  not  think  the  Legis- 
lature would  wish  to  pass  any  such  laws. 
I  believe  it  is  our  business  to  fi.x  the  quali- 
fications, and  leave  the  future  Legislatures 
to  take  care  of  themselves.  This  genera- 
tion is  not  in  favor  of  negi-o  equality  in  auy 
shape. 

This  proposition  to  prevent  emigration  is 
one  that  never  can  be  carried.  You  cannot 
prevent  it,  if  you  try.  Under  this  provision 
you  would  prevent  negro  soldiers  from 
being  brought  here  by  the  government. 
How  are  you  going  to  prevent  it?  Suppose 
in  times  of  war  negro  soldiers  are  ordered 
here.  Do  you  suppose  this  provision  of 
the  constitution  is  going  to  stop  them  from 
coming  into  the  State  ?  Not  by  any  means. 
You  cannot  do  it;  nor  can  you,  with  so 
large  a  negro  population  as  we  have  here, 
and  will  have  for  many  generations  to  come, 
make  any  law  to  prevent  this  emigration. 
I'or  these  reasons  I  shall  vote  against  the 
amendment,  and  hope  that  it  will  be  voted 
down  by  the  Convention  ;  for  I  believe  it 
would  be  unjust  and  cruel  in  itself  and  op- 
posed to  the  best  interests  of  the  State. 

Mr.  Stockek— It  seems  my  misfortune  to 
differ  very  frequently  with  my  friend  from 
the  Second  District.  I  hope  this  proposi- 
tion will  prevail,  and  a  great  many  of  the 
reasons  urged  by  the  gentleman  have  forced 
me  to  that  conclusion.  My  mind  was  not 
entirely  made  up  before  the  gentleman 
made  his  remarks  ;  but  now  I  am  well  satis- 
fied that  this  amendment  should  prevail. 
I  am  not  only  in  favor  of  preventing  emi- 
gration of  the  negroes,  but  am  also  in  favor 
I  of  pushing  those  out  who  are  already  here, 
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[applanxe]  and  sending  them  to  Massachu- 1  before.  [Cheere.]  When  the  proper  time 
settx,  or  some  other  place,  where  our  great  |  comes,  let  the  gentleman,  if  he  is  running  fur 
philanthropisU*  come  from.  [Applause.]  I  ;  the  Legislature,  advocate  the  expulsion  of 
am  not  one  of  them.  I  have  no  friendship  j  the  negro,  and  if  I  do  not  agree  with  him  I 
for  the  negro.  I  am  against  him  and  will  1  will  oppose  him  and  let  the  people  decide  : 
be  against  him.  and  wherever  my  voice  can  i  but  I  am  most  emphatically  opposed  to  the 
be  rai.sed  to  i)ut  down  a  negro  I  will  do  it,    question   being  decided  before  this  House. 


either  in  the  .shape  of  emigration,  education 
or  any  other  — ticni. 

Mr.  .Staikkkk  -The  gentleman  is  very 
an.xious  to  send  all  the  negroes  out  of  the 
State  to  Ma.ssachusetti<,  or  some  other  State. 
I  ask  whether  the  negroes  are  not  now  pro- 
tecting him  and  us  ?  [Applau.se.]  Whether 
they  are  not  garrisoning  our  fort.s?  Let 
him  go  to  Carrollton  and  other  places 
throughout  the  State,  and  see  what  they  are 
doing  for  us  to-<lay.  I  am  opposed  to  this 
resolution  for  one  particular  reason,  and 
that  is  that  there  is  not  a  clause  in  the  con- 
stitution of  the  Unite<l  States  that  forbids 
any  one  from  coming  into  the  country,  and 
I  believe  this  qtiestion  belongs  to  the  Legis- 
liiture  and  not  to  this  body.  We  are  not 
here  to  legislate,  but  to  form  a  basis  for 
legislation,  under  peculiar  circumstances. 
I  am  not  willing  to  say  what  is  going  to 
follow  in  this  State,  or  any  other,  when  this 
war  is  over.  It  may  be—  though  I  tnist  it 
will  not  that  the  very  men  whom  the  gen- 
tlemen wish  to  expel  from  the  State  will  be 
glad  to  call  upon  them  tn  defend  the  homes 
and  families  of  the  gentlemen,  [.\pplause.] 
The  colored  |)opulation  of  this  State  is  as 
willing  to  fight  for  our  country  and  to 
maintain  our  rights  iw  any  member  of  this 
C<»nvention.     [.\pplause.] 

I.  for  one.  will  raise  my  voice  against  ex- 
cluding th<n>  from  the  .'^tate.  No  law 
that  we  might  make  would  prevt-nt  the 
military  authorities  from  l)ringing  negroes 
here  when  they  are  required.  We  are  here 
to  form  a  foundation  whereon  tlie  Legislii- 
ture  shall  act,  ami  not  here  to  legislate  spe- 
clrtcally.    Then-fore  I  am  ojiposed  to   uny 


I  believe  it  is  brought  up  here  for  no  other 
purpose  than  to  prevent  the  balance  of  the 
resolution  being  acted  upon.*  I  believe  the 
gentleman  knows  that  it  does  not  properly 
belong  here. 

Mr.  SiLUV.4.\ — I  would  like  to  inqiiire  of 
the  gentleman  who  says  the  negro  soldiers 
are  protecting  us,  what  they  did  some 
months  ago  at  Fort  Jackson?  It  seems 
there  are  several  kinds  of  abolitionists  on 
the  floor.  I  consider  myself  a  good  Union 
man,  but  I  am  not  ir^.ftivor  of  giving  the 
negro  the  same  jigh^s  I  possess.    There 


are  those  who  aj^not  really  in  favor  of 
freeing  the  negroes  without  compensation, 
but  of  miscegenation,  the  intermarrying  of 
the  whites  and  blacks.  I  say  there  aro 
some  here  who  think  the  race  would  b« 
bettered  by  such  a  stock.  I  am  in  favor  ot 
emancipation,  and  of  paying  every  man  for 
his  slave. 

Mr.  Wki.i.s— Since  coming  into  this  Con- 
vention, I  have  been  a  silent  but  close 
observer  of  the  ground  taken  by  the  mem- 
bers. I  wa^s  sent  here  by  the  loyal  slave- 
holders of  the  parish  of  Kapides  to  repre- 
sent them  in  this  Convention,  to  revise  and 
amend  the  constitution  of  the  State  of  Lou 
isiana.  of  which  1  am  proud  to  be  a  native. 
I  am  sorry  to  find  that  many  membeiN  of 
this  Convention  think  there  is  no  i>lace  in 
the  State  outside  of  the  city  of  New  Orleans. 
I  am  very  sorry  to  say  that  they  mistake 
this  hall  for  the  House  of  Representatives, 
and  I  am  still  sorrier  to  see  them  biassed 
by  jirivate  o]iinions.  .\8  for  myself.  I  nni 
called  upon  to  define  my  opinions,  and  am 
going  to  give  them  plainly  and  emphatically 


doolxlve  action  on  the  matter  on  the  ground    to  everybody. 

taken  by  the  gentb-mnn  from  the  FiHh.  (Mr.  1  mn  for  immediate  and  unconditional 
Aboll.)  that  we  represent  only  a  certjiin  .■mancipation.  [Applause.]  I  am  for  the 
portion  of  this  Stnle.  but  her.>aner  when  cliuiuion  of  the  negro,  [great  applause.] 
thl<<  war  U  over  when  the  ting  of  the  I'nion  for  the  simple  ren^on  ilutt  I  )>elieve  he  will 
float*  over  every  acre  of  territory  that  be-  i  he  belter  to  himself  iin<l  nmn-  u.xeful  to  th<' 
long*  to  the  Unlt«'«l  Slalim  then  I  will  ank  country  and  the  white  race.  [Cheei-s.]  I  am 
yon  to  leglidatc  on  XhU  question  nn<l   not  I  for  compensating   the   loyal  owners,  pro 
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vidcd  the  Federal  authorities  confiscate  the 
property  of  disloyal  owners— [renewed  ap- 
plause, and  cries  of  "  out  of  order"]— pro- 
vided the  Federal  authorities  confiscate  the 
property  of  disloyal  owners  to  meet  these 
payments.  Furthermore,  I  am  in  favor  of 
prosecuting  this  war  under  the  present  oc- 
cupant of  the  White  House.  This  is  where 
I  stand.     [Great  applause.] 

Mr.  DuANE — I  think  it  is  inconsistent  with 
reason  and  common  sense  to  pass  that  por- 
tion of  the  amendment  which  is, before  the 
House,  for  we  have  to-day  iOJtdO  black  men 
in  arms  in  defence  of  the  U-mted  States  who 
are  to  return  to  their  homes  and  families, 
but  by  such  action  would  be  excluded. 

Mr.  Thorpe— Mr.  President,  though  un- 
prepared to  speak  on  the  subject  matter,  I 
am  not  willing  that  a  vote  should  be  taken 
upon  this  important  amendment  without  at 
least  spreading  my  prbtest  against  it  upon 
the  records  of  this  Convention.  I  think, 
myself,  that  it  was  brought  in  to  embarrass 
the  action  of  this  Convention  upon  the 
original  clause,  though  the  fact  is  denied. 
I  cannot  understand  this  provision  as  le- 
gally and  properly  belonging  to  this  section 
of  the  constitution,  for  it  is  a  matter  purely 
legislative,  and  should  have  been  left  to  be 
dealt  with  when  the  section  relating  to  the 
legislative  department  is  before  the  Con- 
vention. 

I  came  into  this  Convention  with  the  de- 
termination to  do  my  best  towards  having 
this  constitution  passed  in  as  few  words 
and  sentences  as  possible.  I  am  in  favor  of 
lefiving  everything  we  possibly  can  to  the 
Legislature,  and  believe  most  emphatically 
it  is  not  a  matter  for  us  to  assume  legisla- 
tive powers. 

One  gentleman  upon  my  right,  (Mr. 
Stocker,)  says,  in  the  most  glib  and  pleas- 
ant manner  imaginable  :  '■  I  am  against 
the  negro — in  favor  of  driving  him  out  of 
the  State,''  etc.  Let  me  say  one  word  to 
that  gentleman.  The  negro  slaYe  popula- 
tion of  this  State,!  fojri*  yearSJtfeo,  was  offi- 
cially announced  as  being  w'orth  a  hundred 
and  seventy  millions  seven  hundred  and 
thirty-three  thousand  dollars.  Let  us  sup- 
pose it  possible  to  carry  out  the  gentle- 
man's proposition  -  to  drive  out  of  Louisi- 
ana  that    amount    of  productive   industry: 


the  consequence  would  be  that  all  your 
industrial  interests  would  be  at  one  fell 
swoop  struck  to  the  earth,  and  you  would 
become  so  poor  that  you  would  hard- 
ly have  clothing  for  your  backs  or 
food  to  put  into  your  mouths.  But 
more  than  that,  this  is  a  matter  of  hu- 
manity. I  am  opposed  to  any  equality  of 
diverse  races.  The  allusions  to  miscegena- 
tion, made  by  some  gentleman  upon  this 
floor,  I  consider  out  of  place,  and  an  insult 
to  any  gentleman  to  whom  such  language 
is  addressed  in  this  hall.  I  believe,  before 
God  and  man,  that  the  violation  of  the  con- 
stitution of  the  United  States,  and  the  inhu- 
manity of  the  proposed  amendment,  makes 
the  proposition  too  monstrous  to  be  enter- 
tained. I  believe  the  subject  involved 
should  be  left  to  the  wisdom  of  the  Legis- 
lature, to  the  operation  of  circumstances, 
and  the  experiences  of  time. 

I  was  sorry  to  notice  that  this  inhuman 
proposition  was  seconded  and  advocated 
by  a  gentleman  whose  antecedents  would 
lead  me  to  suppose  that  he  would  sympa- 
thize with  the  down-trodden  and  oppressed 
everywhere.  It  grates  harshly  upon  my 
ear  to  hear  this  honored  son  of  the  Emerald 
Isle,  (Mr.  Sullivan,)  who  was  in  his  youth 
deprived  of  all  civil,  political  and  religious 
rights,  now  that  he  is  enfranchised  under 
our  republican  institutions,  lending  his  in- 
fluence to  enforce  on  others  a  fundamental 
law  of  this  State,  the  effect  of  which  would 
permit  abuses  and  persecutions  that  should 
have  no  place  except  in  the  bottomless  pit. 
In  the  name  of  Him  who  preached  peace 
and  good  will  toward  all  men,  cannot  this 
subject  of  slavery  be  treated  calmly  and 
dispassionately  ?  Is  there  any  necessity  of 
this  undue  excitement,  or  of  putting  any- 
thing in  the  constitution  which  is  legally  or 
conventionally  wrong,  or  opposed  to  the 
plainest  principles  of  political  economy, 
justice  and  humanity?  Let  us  pass  the 
emancipation  clause  of  the  section  ;  say,  if 
you  please,  the  negro  shall  not  vote  ;  but, 
for  God's  sake,  gentlemen,  let  it  stop  there. 

Go  into  the  country  parishes  and  examine 
into  the  intricate  and  delicate  relations  that 
generations  of  slavery  have  created  there, 
to  say  nothing  of  the  social  life  of  this  city-  - 
you  wlio  talk  so  glibly,  or'amuse  yourselves 
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to  the  trealmenl  of  lliis  solemn  question —  am  a  citizen  of  the  Union,  and  if  I  am 
and  see  how  deep  and  wide  would  strike  ,  capable  of  sitting  in  my  chair  and  doing 
the  oporation.H  of  your  propased  constilu-  justice  to  Louisiana,  I  must  legislate  for  the 
tional  provision.     I  am  not  ignorant  of  the    nation. 

important  character  of  this  act  of  emanci-  Thereureolhcrtbings  that  gentlemen  talk 
pation,an<l  I  am  dUposed  to  treat  it  acconl-  about,  with  what  seems  to  me  to  be  a  sin- 
inffly.  Ia'I  us  therefore  come  up  nobly,  but  gular  levity.  Are  we  to  pass  this  amend- 
consideraU'ly,  to  the  work,  and  humanely,  nient,  or  have  the  old  laws  re-enacU'd 
ilij«pai«ionatoly.  and  in  a  Christian  manner,  relating  to  free  colored  seamen  coming  to 
provide  for  the  important  int4rest8  of  the  this  harbor  in  foreign  ships  ?  What  kind  of 
fiiliir,.,  ,  a  free  State   constitution  is  this  that  you 

There  are  among  the  populations  of  Lou-  I  would  pas.s,  when  you  blacken  it  by  a  pro- 
i-Miana  many  of  mi.xed  blood,  who  are  good  ■  vision  most  disgraceful  to  Christianity  as 
citi7x-ns  and  who  were  once  large   proprie- l  ^''"^l    ^   to   all   just  and   equitable  laws? 


Ujp*.  I  am  told  the  colored  people  of  New 
<  )rleans  alone  are  taxed  on  thirteen  millions 
of  <lf>llars  worlli  of  property.  I  know  my- 
self of  one  neighborhood,  where  for  miles 
along  the  .Mit^issip])i  coast  are  nothing  but 
rich  sugar  plantations,  owned  by  this  mixed 
race,  colon'd,  or  negroes,  if  you  please. 
In  that  section  ol  country.  Rapides,  which 
in  re|)rejM'nte«l  (m  this  floor  with  .•<o  much 
honor  by  Mr.  Wells,  there  are  rich  neigh- 
borhoo<ls  of  negro  plantation  owners;  and 
the>4'  men  have  bj-cn  permitted,  even  under 
the  black  code,  an  all  other  Louisiana  laws, 
to  enjoy  the  happiest  privileges  of  citizen- 
ship, that  of  being  slaveholders,  as  owning 
large  landed  estates  worked  by  slaves,  as 
some  one  or  two  of  thes«'  negro  slavehold- 
•TK  at  b'ast  have  bwn  by  the  Ix>gislature  of 
the  ."^tate,  made  v<)l4'rs  at  the  polls.  Hut 
now.  gentlemen,  llH-se  men,  these  latcslave- 
holdorn,  who  have  been  good  citizens,  or 
have  any  powible  claim  upon  the  State  and 
the  people,  are  slnii  k  down  by  the  jiro- 
po)u<<|  amemlment  and  plared  in  an  infi- 
nil«'ly  wor»e  poNition  than  they  were  under 
any  of  the  nnleceilent  |>ro-sliivery  constitu- 
lion*  n(  thin  Stat4\ 

I  do  not  onk  for  negro  ei|unlity,  or  to 
have  any  InUrcounM-  with  the  race  beyond 
the  necnvwry  contact  of  neighborhood  n>si- 
ilenre  or  the  relation    of    biininenH,     I  hav 


When  a  ship  comes  here  from  New  York, 
Boston,  or  from  an  English  port,  these  col- 
ored seamen  on  board  are  free  men ;  are 
the)'  to  be  taken,  a^  ii^  old  times,  and  be 
thrust  into  prison,  wiyK)ut  any  reason,  until 
the  craft  is  prepareu  to  leave  the  port — 
these  poor  men,  who  have  committed  no 
crime  in  the  sight  of  God  or  man — are 
.such  men,  under  a  free  State  constitution, 
to  be  treated  as  villains?  I  a.>ik  you.  gen- 
tlemen, who  hold  in  your  hands  the  real 
solution  of  this  difficulty,  what  are  you 
going  to  do  with  the  deck  hands  or  waiters, 
from  sister  States,  who  come  to  New  Or- 
leans on  the  floating  palaces  of  the  Mi.ssis- 
sij)pi.  which  magnificent  vessels,  I  hope, 
with  returning  j)eace,  would  crowd  our 
levee  miles  in  extent?  What  is  to  be  the 
fate  of  these  useful  river  men?  Are  they, 
under  your  free  State  constitution,  to  be 
imprisoned,  or  held  in  durance  vile,  until 
the  steamer  on  which  they  are  employed  is 
ready  to  leave  our  midst?  Certainly,  such 
legitimate  deductions  would  seem  to  say 
that  we  understand  but  little  of  the  funda- 
mentid  principle  of  liberty  or  just  law. 

Drive  the  lu^gro  population  from  the  State, 
and  you  would  desolate  your  l^tale.  and  re- 
move from  it  the  labor-power  that  made 
Louisiana  before  th«'  rebellion  in  the  eyes 
of  the  world  a  State  of  planters  and  mer- 


li\.-d  in  UuUiana  nearly  thirty  yean.,  and  '•"""  V""*-''"-  ^'>-  g'Mitlemen  ;  let  us  act 
noooe  mu«l  throw  in  my  face  anything  of  I  ^'i^-'y-  humanely,  and  again  I  repeat,  leav.- 
B  M«Uonal  rhnracter,  or  taunt  me  about  the  J^"  ''"'  •'•••«'l''  "f  tl"'-*  exciting  subject  where 
North,  Vaiwarhu-eiln,  or  any  other  parllen-  ''  '"''""Jf-  •<>  '•>'•  Legislature, 
lar  part  of  the  country.  I  claim  to  be  a  I  l>elieve  that  we  here  to-day  repn»!M>nt 
man  of  the  rnlire  country,  and  a*  xuch  I  i  the  whide,  entin^  State  of  Louisiana,  and  1 
never  denire  Ui  rail  myrndf  a  New  Yorker,  have  no  sympathy  with  the  ftentiment  or 
•  l^iiiviMiiinn,  or  n  Mn«<nehu«el|<  man:    I     with  the  legal  pxceplion.  that   becaus*-  one 
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member  repiesent.s  but  comparatively  lew 
parishes  we  do  not  represent  the  State.  We 
were  in  rebellion  aojainst  the  United  States, 
and  had  forfeited  not  only  our  property  but 
our  lives,  being  entitled  to  no  considera- 
tion, though  I  believe  that  when  an  election 
was  held  in  this  State  on  secession,  there 
was  a  majority  of  the  people  who  voted  for 
the  Union.  But  the  State  was  impelled  into 
ruin  by  bad  men,  who  have  induced  o>ir 
citizens-  by  thousands  to  shoulder  their 
muskets,  and  who  are  to-day  in  our  borders, 
in  a  ms  against  the  State.  But  Louisiana, 
Georgia  or  Mississippi,  or  where  exists  the 
darkest  spot  of  this  rebellion,  I  contend 
that  if  there  is  one  true  and  loyal  man  in 
such  a  spot,  he  represents,  under  the  Fed- 
eral flag,  the  State  in  which  he  resides,  and 
he  is  the  official  bond  that  connects  his 
State  with  the  Union.  So  we  here  assem- 
bled to-day.  fortunately  for  our  cause,  a 
body  representing  under  any  circumstances 
a  majority  of  the  population  of  the  State, 
do  wholly,  literally  and  legally  represent 
the  entire  State.  But  more  than  this  :  with  a 
liberality  that  will  eternally  redound  to  our 
honor,  we  have  solemnly  declared  and  en- 
acted, that  what  would  have  been  a  majority 
if  all  the  parishes  were  represented,  should 
•alone  constitute  a  majority  in  our  official 
action,  and  therefore  as  merely  a  matter  of 
majority  we  represent  Louisiana.  This  is 
the  way  1  look  upon  the  subject  of  our 
right  here  to  represent  the  State,  and  view 
the  grave  question  of  our  undisputed  re- 
sponsibility and  power  to  speak  for  the 
State. 

I  cannot  sit  down  without  paying  a  tri- 
bute of  my  admiration  to  the  gentleman 
from  Rapides  (Mr.  Wells.)  Before  he  was 
well  out  of  his  boy-clothes  I  had  the 
honor  of  knowing  his  family.  Through  the 
troublous  times,  when  the  State  was  closed 
against  loyal  intercourse,  I  used  to  specu- 
late, while  in  the  North,  who  among  all  ray 
old  ae(|uaintances  in  Louisiana  were  true 
to  the  Union,  and  foremost  among  the  noble 
group  I  placed  the  Wellses,  of  Rapides.  I 
believe  that  subsequent  experience  has 
shown  me  that  I  never,  in  a  single  instance, 
made  a  mistake  in  my  speculations.  I  am 
glad  to  hear  the  scion  of  such  a  noble  house, 
a  representative  of  one  of  the  largest  slave 
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properties  in  the  State,  declare  himself  in 
favor  of  immediate  emancipation  and  all 
corresponding  measures,  consistent  with 
such  aiT  act  and  harmonious  with  humanity. 
In  this  declaration  he  does  honor  to  himself 
and  adds  dignity  to  this  Convention — other 
gentlemen  on  this  floor,  who  are,  like  him. 
representing  country  parishes,  and  large 
slaveholders,  are  among  the  most  earnest 
friends  of  the  Union,  and  for  all  measures 
that  will  make  Louisiana  a  free  State — I 
cannot  honor  these  gentlemen  enough. 

Mr.  Or  It — Since  I  have  been  here  I  have 
done  nothing  but  vote  on  the  various  ques-  ^ 

tions  that  came  up.  I  am  perhaps  differ- 
ently situated  from  any  member  of  this 
Convention.  I  was  sent  here  pledged  to 
support  no  particular  measures.  I  Was  sent 
by  the  people  of  the  Tenth  Representative 
District  who  had  confidence  enough  in  me 
to  leave  me  free  and  untrammeled.  Be- 
fore coming  into  this  Convention  I  have 
been  denoiuiced  as  a  secesh,  as  a  copperhead, 
and  through  some  of  the  newspapers  as  a 
man  belonging  to  a  party  that  was  endea- 
voring to  retard  the  progress  and  efforts  to 
restore  Louisiana  again  to  the  galaxy  of  the 
Union.  I  am  willing  to  let  my  actions  speak 
for  me.  I  voted  to  free  the  negroes.  I  voted 
for  immediate  emancipation.  I  voted  for  it 
because  I  considered  slavery  to  be  morally 
wrong.  1  considei-ed  the  Declaration  of  In- 
dependence where  it  says.  "  all  men  are 
born  free  and  equal.'*  not  all  white  men,  a 
stigma  on  the  country  claiming  to  be  the 
most  enlightened  nation  on  the  globe,  and 
holding  at  the  same  time  four  millions  of 
human  beings  in  bondage.  In  regard  to 
educating  the  negro.  I  am  in  favor  of  giving  f^  /  ^ 
him   the  elements  of  an   English  education.  ^^ 

provided  the  whole  expense  is  not  sad- 
dled on  the  people  of  Louisiana.  It  is  a 
measure  that  concerns  the  whole  L^nited 
States  as  much  as  Louisiana.  It  is  only  in 
accordance  with  the  princii)les  of  humanity 
that  the  negro  shall  receive  a  liberal  share 
of  education.  We  cannot  expect  the  ma- 
jority will  acciuiie  anything  more  than  the 
rudiments,  l)ut  whatever  they  have  the  ca- 
pacity to  learn,  in  (iod's  name  let  them 
learn  it.  Still  I  am  not  willing  that  the 
people  of  Louisiana  shall  bear  the  whole  1^ 
burden.     I   am  willing  to  allow  the  slave- 
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bolder     compenBation.     provided     others.  I 
equally  deserving,  arc  allowed  it. 

There  are  thouHandx  of  poor  luboriiiK 
men  throughout  the  State  who  toil  from 
morn  till  nighl  to  support  their  families, 
who  liave  lieen  prevented  from  following 
their  avocatioas  by  the  proclamation  of 
(;ov.  Moore,  made  to  force  |hem.  through 
sUrvation.  to  shoulder  the  musket  and  go 
into  Confederate  ranks. 

I  voted  again.st  giving  the  negro  the  right 
of  miffirage ;  I  shall  vote  against  it  on  all 
occMioiu.  I  do  not  think  he  is  entitled  to 
it.  Some  of  the  gentlemen  have  said  he 
WB«  defending  lu*.  and  may  he  called  again 
to  defend  us  from  the  attack  of  the  rebel 
army.  If  the  white  men  are  not  willing  to 
defend  themselves,  I  do  not  think  they 
ought  to  l)e  ilefended.  I  shall  never  ask 
for  Kuch  defence  for  the  protection  of  my- 
self and  family.  I  think  the  white  man  can 
do  anything  the  tiegro  can,  on  a  ])l:intation 
or  any  where  else.  1  have  seen  white  men 
laboring  under  the  sun  day  aftt-r  day.  in 
the  mud  and  water  of  the  caimls.  where  a 
negro  could  not  have  stood  it  for  twelve 
hour*.  In  ifgard  to  the  colored  sailors, 
etc..  who  come  hi're.  I  think  they  are  a 
rlolent,  reikli-Hsset.  and  shoiild  be  exchnled 
forever.  I  Htenmboated  for  twenty  yern-s 
and  know  the  character  'if  the  free  negro. 
It  wiu«  never  nect>»iary  to  send  them  to  pris- 
on :  the  captain  had  to  give  bonds  to  take 
them  away.  I  am  in  favor  of  the  amend- 
ment prohibiting  slavery,  and  there  is  n<it 
one  man  in  flfty  in  Louisiana  but  who  will 
vote  for  it.  If  allowed,  the  free  negroes 
will  Hwami  wild  this  Stale  and  make  it  a 
colony  of  negro«i». 

.Mr.  T*iJ*»>:niM>  .\s  many  of  the  gentle- 
men have  dellned  their  position,  I  will  say 


called  to  order,  aud  the  proceedingfl  were 
opened  with  prayer  by  the  Rev.  Mr.  An- 
drews. 

The  secretary  called  the  roll,  and  the  lol- 
lowing  gentleman  answered  to  their  names, 
viz : 

Mes.srs.  Abell.  Ariail.  Austin.  Beauvais. 
Bell,  Bennie.  Boflll.  Bonzano,  Bromlev, 
Buckley.  Burke,  Campbell,  Collin.  Cook  t.. 
Cook  J.K..  Davies.  Decker.  Dimne.  Dufresne. 
Duke.  Kdwards.  Flagg.  Flood,  Fosdick. 
Gastinel.  (Joldman.  CJeier,  Gorlinski,  Gnme- 
bcrg.  Hart,  llealy.  Heard.  Henderson,  Hills, 
Hire,  Howes.  Kavanagh.  Kugler.  Maa*". 
Mann.  Maurer.  .Mayer,  .Millspaugh.  Murphy 
M.  W..  Newell.  Xomiand.  O'Conner,  Payne 
J..  I'intado.  Tursell  S..  Schnurr,  Seymour, 
Shaw.  Smith,  Spellicy.Slumpf.  .Staulfer.  Sti- 
iier.  Taliaferro.  Terrv,  Waters  and  Wenck 
— G2. 

There  not  being  a  quorum  present,  the 
sergeant-at-arms  was  directed  to  procure  the 
attendance  of  absent  members. 

Messrs.  Barrett.  Baum,  Fish,  Foley,  Ful- 
ler. Meiidiverri.  Montanuit,  Orr,  I'oynot, 
I'urcell  .1.,  Schroeder,  Stockcr,  Sullivan, 
Thorpe,  Thomas  and  Wells — Itj,  having 
taken  their  seats,  the  jjresident  announce<l 
that  a  quorum  was  present. 

The  secretary  read  the  minutes  of  the 
previous  day's  jiroceedings.] 

Mr.  Cami'iiki.i, — Mr.  President.  I  desire  to^ 
record  my  vote  on  the  amendment  of  Mr. 
Abell  to  .Vrt.  :i  of  the  report  of  the  Com- 
mittee on  Emancipation. 

Mr.  Foi.KY  Mr.  President.  1  believe  that 
auieiidment  has  nothing  to  do  with  emanci- 
pation, but  is  directly  ojiposed  to  it. 

Mr.  IIii.i.s  I  movi-  that  the  gentleman  be 
permitted  to  vole. 

[The  motion  was  carried.] 

.Mr.  CAMntKi.i.     I  vole  yes. 

.Mr,  (iiM.VKiiKKo     .Mr.  Pri'siileni.  I  also<le- 


I  wan  born  In  the  i^uxU-  of   Louisiana,  aiid  '  •*''"''   I>t'™>«»»i<»n    to    vole    on    that    amend- 

iiieiit. 

[I'ermi.Hsioii  was  given.] 

Mr.  (iHi  NKUKKu     I  vote  yes. 

Mr.  Foi.KV     I   move  that  Mr.  Kugler   be 


never  WM  in  n  fn><>  ,^t«te  in  my  life  ;  but, 
ill  regard  l4>  the  fn'eing  of  the  negroes,  I 
iiiii|ii«lineflly  endopM-  the  doctrine  (if  Mr. 
WidU.     I  have  two  brothers  lighting  iimler 


iliP  lUg  of  the  I  nion,  and   1  intend  to  fight    """^''d  •"  voU-  on  the  llrwt  and  s«'c.ind  ar- 
under  it  myiM-lf  before  long.     [ApplaiiM-.]    ''•'l'"'  •••  '''e    report    of  the  Committee  .u» 

A  motion  to  adjourn  wa«  made  and  ci.r-     ^:">'">t••l•alioll. 
rii-d     yen«  |H.  nay*  ;'>.  ^'"^^    '^i '"■►•«     "n    the  lirst  section  I  vote 

Jit*.     l»n  the  wcoiul  s«'ctiou  I  vole  yes. 

Mr.    Mann     ilr.  Kugler  desires  to  record 
hi-<  vot«'  on  the  iiniendmeni  providing  that 


Wkhnimiiay,  .May  II,  lHi;i. 
[At  the  usiml   hour  the  Convention  wh» 
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the  Legislature  shall  never  pass  any  law  al- 1 
lowing  free  negroes  to  vote,  &c.  j 

Mr.  Krtfi.KU — On  that  aniendiuont,  1  vote  | 
yes.  •  j 

Mr.  Watkhs     I    vote  yes  on  that  amend- 1 
ment.  I 

Mr.  Ci  Ti.KH— I  vote  aye  on  the  amend-  ! 
ment.  j 

Mr.    Bknmk~I  vote  aye  on  the  amend-  , 
ment.  ! 

Mr.  Fui.LKii — On  the  amendment  I    vote 
yes. 

Mr.  Goiu.ixsKi — Mr.  President.  I  wish  to  j 
explain  why  I  voted .  ! 

Pkk.side.\t — You  are  not  in  order.  j 

Mr.   GoRUjJSKi — Then   I   shall    take   an-  ] 
other  opportunity  to  explain.  j 

[The  minutes  were  adopted.] 

Mr.  Heaim)— Mr.  President,  I  rise  to  a 
question  of  privilege.  In  the  Era  of  this 
morning  I  find  the  following :  "  Another 
most  noticeable  fact  is  that  those  who  have 
opposed  emancipation  in  the  Convention, 
and  have  done  all  in  their  power  to  revive 
the  wicked  proscriptivo  laws  that  were  in 
force  before  the  war,  are,  most  of  them, 
office-holders  under  the  civil  government 
recently  organized  here-some  but  just  ap- 
pointed, and  others  who  have  fed  upon  the 
public  crib  nearly  ever  since  the  Federal 
occupation  of  New  Orleans.  We  hold  that 
on  matters  of  such  importance,  there  is 
something  unbecoming,  to  say  the  least,  in 
having  a  free  State  government  represented 
by  the  bitterest  supporters  of  slavery.  If 
our  government  be  in  fact  a  free  State 
government,  as  all  the  world  has  been 
taught  to  believe,  we  do  not  see  what  pro- 
priety there  can  be  in  its  agents  and  pen- 
sioners voting  against  a  free  State  on  every 
occasion,  and  even  going  to  the  extent  of  a 
violent  disregard  of  parliamentary  rules  to 
confuse  and  embarra.ss  its  friends.  The  sole 
issue  before  the  people,  when  Mr.  Ilahn  was 
a  candidate  for  the  gubernatorial  chair,  was 
that  of  a  free  State.  This  was  avowed  over 
and  over  again,  in  every  possible  form,  and 
was  reiterated  by  Mr.  Hahn,  in  his  inaugural 
address.  The  gentlemen  who  have  accepted 
office  under  him  could  not  possibly  have 
been  ignorant  of  the  fact ;  and  yet  some  of 
them  are  scarcely  seated  in  positions  of 
honor  and  profit  under  this  very  free  State 


government  before  they  turn  around,  and 
in  a  most  violent  and  offensive  manner  do 
everything  they  can  do  to  preserve  slavery 
from  the  certain  overthrow  to  which  it  has 
been  doomed.  A\'e  cannot  believe  the  real 
sentiments  of  these  men  were  known  when 
they  were  appointed  to  office.  But  now 
they  have  shown  their  hand,  and,  in  our 
judgment,  they  do  no  credit  to  the  govern- 
ment whose  agents  and  representatives 
they  are.  We  have  not  spoken  thus  freely 
without  great  reluctance  ;  but  it  is  a  duty 
we  owe  to  ourself  and  to  the  public,  and  we 
shall  not  shrink  from  its  performance.  We 
say,  then,  frankly,  that  the  power  by  which 
these  men  were  appointed  will  be  and 
already  is  held  responsible  before  the  world 
for  their  conduct  in  the  Convention.  At 
the  same  time,  we  believe  the  course  it  will 
pursue  in  view  ot  existing  facts,  will  be 
such  as  to  vindicate  its  own  dignity  and 
honor ;  and  so  believing,  we  dismiss  the  sub- 
ject lor  the  present."' 

From  the  tenor  ot  this  article  it  wciil<i 
seem  that  every  member  ot  this  Conven- 
tion is  expected  to  obey  implicitly  what- 
ever that  paper  enunciates,  for  it  has  con- 
stituted it.self  the  conscience-keeper  of 
members.  Now  I  enter  a  plea  to  the  juris- 
diction. I  .spurn  the  idea  that  I  have  to 
bow  to  the  dictates  of  any  man  or  set  of 
men  in  matters  of  conscience.  It  is  true, 
sir,  I  have  been  appointed  by  Gov.  Hahn  to 
an  important  and  dignified  office.  But,  sir, 
I  can  and  do  say  here  that  I  did  not  seek 
the  office,  but  it  sought  me.  Before  Gov. 
Hahn  had  even  been  nominated  as  candi- 
date for  governor,  I  had  been  recommended 
by  a  large  number  of  the  loyal  citizens 
of  Baton  Rouge  to  Gov.  Sheplcy  for  the 
very  place  to  which  I  have  been  appointed, 
and  before  the  inauguration  of  our  present 
governor,  I  had.  been  recommended  by  the 
Union  Association  of  Baton  Rouge,  consist- 
ing of  some  one  hundred  and  fifty  members, 
without  any  solicitation  on  my  part,  for  the 
position  to  which  I  have  been  appointed. 
In  accepting  the  appointment,  I  reserved  to 
myself  the  right  of  discharging  the  duties 
appertaining  to  that  office  according  to  law, 
justice  and  the  dictates  of  my  conscience. 
As  well  might  the  Era  assume  the  right  of 
I  dictating  what  I  should  <](>  on  the  bench,  as 


220  DKBAThX  IN  THE  CONVENTION  FOR  THE  REVISION 

to   read  me  n  loctiirc   on    tLf   inunner   in  i      Tin-  nint-ndineiit  was  carried,  and  tiu'  n-s- 

which  I  Biioiild  vote  in  this  body      Tht-  Era  ,  olntioii.  sls  amended,  adopk'd.] 

^ys  it  was  .•.xpectt-d  that  every   member  ;      PKKsiPKvr-  TLe  nnfiuished  biisiues.-..  liie 

elected  to  ibin  Convention  would  vote  for  !  report  of  the  Committee  on  Emancipation. 

••mancipation.     I  was  prepiwed  to  do  so  if    j,ow comes  up. 

the  provUo  for  coni|)ensating  loyal  .^lave- 


holders  had  been  incorpomled  in  the  ordi-  j 
nance  of  emancipation. 

Mr.  Foi-KV     Mr.  President,  the  jreiitleman  [ 
18  out  of  order. 

Prksikkxt  -  He  is  not  out  ot  order,  and  | 
will  proceed.  ! 

Mr.  Hk.vrd— I  iiad  a  provi.so  to  offer  to  \ 
that  «'ffect.  l)Ut  was  choked  off"  by  that  ter- 
rible  i-nginc   of   legislation,   the    previous  | 
(|Ut>><tion.     I    untlerstooil    the   issue    before 
the   people  at  the  gubernatorial   election, 
and  votc<l  for  (Jov.  Hahn,  and  under  the  ; 
circumstancea    would    do    so    again ;    but  | 
I  could  not  in  conscience  vote  for  a  mea- 
sure unconditionally  which  would  tear  from 
loyal    |)eople   the   small    remnant   of  what 
they  have  left,  without  at  least  making  an  [ 
effort  to  compensate  them- 

I'rksii)K.\t  The  g.'utleman  is  out  of 
order.  No  member  has  a  right,  on  a  ques- 
tion of  privilege,  to  go  into  a  general  de- 
bate. 


Mr.  Wexck — I  really  think  we  are  assum- 
ing too  much  power,  with  which  we  have 
not  been  invested  by  our  constituent*.  We 
are  assuming  power  that  belongs  only  to 
the  Legislature.  I  cannot  see  how  it  Ls  that 
the  gentlemen  take  more  time  to  pa.ss  an 
act  to  repeal  the  black  code.  We  have  al- 
ready provided  that  slavery  shall  not  exist, 
and  if  slavery  is  abolished,  the  black  code 
falls  of  itself.  We  have  already  done  away 
with  that. code  by  abolishing  slavery,  and 
there  is  no  necessity  of  formally  passing 
upon  a  separate  article  to  repeal  it.  The 
existence  of  slavery  is  necessary  to  the  vi 
tality  of  that  code.  We  have  reached  the 
point  arrived  at  in  the  article,  by  doing 
away  with  slavery,  and  further  action  on  it 
would  be  useless  and  meaningle.*?.  I  have 
.  voted  for  the  fn-st  article,  and  tor  the  second. 
I  and  for  the  amendment,  but  I  shall  say  plain- 
\  ly,  that  the  third  article  does  not  belong 
here.     If  it  belongs  anywhere,  it  is  a  mat- 


On  the  resolution  of  Mr.  Caz^ibat.  rela-  ***''  ^'''  '•'R'^lative  action,  and  not  for  the  ac- 
tive to  comp.nsation  of  loyal  citizens.  I  ,  *'«"  ''^  •'>'="  ^^'^^-  "^"'^  '•^'^  »"«  <^"  y""- 
apj.oinl  Messrs.  Cajuibat.  Wells.  Kosdick.  I  f'Ttlit'tiuore,  that  there  is  no  clause  in  our 
.\bell  and  Taliaferro.  Intlnished  ))usines.s  constitution  of  m^.2,  or  any  other  constitu- 
U  now  in  order.  !  ''"i-  *'"**  provides  that  free  negroes   shall 

Mr.  Thori-k  I  call  up  my  resolution  of  ""^  come  into  the  State  :  but  such  provis- 
y<t<t4'riliiy.  which  I  desire  to  amend  by  j  '""^  '^"^t*  '"'''"  n>'**l'^  '\^  special  legislation, 
adding    the  words   "and  debates."    which  i ''  ''   ^^■'*-''   ""^  '^""*^   '"    the  constitution  of 


were  accidenUklly  omitted  in  drafting  the 
resolution  as  it  paxsed. 

Mr.  Koi.Kv  I  move  that  (he  gentlennm 
be  permitted  to  amend  the  resolution  as  he 
propo*""". 

.Mr.  .ViiKi.1.  1  move  that  in.stead  of  one 
thounand,  -  -  I  am  pletu«(>d  with  the  Kug- 
jfwUon.  I  think  that  our  action  is  for  the 
benefit  of  the  pi-ople.  and  that  there  should 
!»«•  m  larger  niimlMr  printed  than  han  been 
ordennl.  I  move  that  live  thouitand  be 
printed. 

Sir.  MuxTAMAT     I  -M-conil  the  motion. 


[  ls."r2.  why  do  it  now?  Why  not  leave  the 
matter  for  the  Legislature,  as  was  done  in 
that  constitution?  Why  not  go  to  work  at 
once  and  perform  the  duties  for  which  we 
have  l)een  elected  ?  We  have  an  ample 
number  of  precedents  liefore  us.  in  thectui- 
Htitutions  of  other  States,  from  which  to 
njake  a  constitution. 

.\nd  in  closing,  let  me  repeat,  we  have 
aln-ady  abolished  slavery  ;  all  that  we 
wotdd  add  by  way  of  amendment  nece.saa- 
rily  follows,  and  is  something  that  has 
nothing   to  do  with  'us.   and    that    we  have 


nothing  to  do  with.     It  is  h  matter  of  legis- 
Mr.  Umxmr'     I  move  to  luy   the  ;unend-    l„il„„.  u,„i  ,,y  „c,ing  on  it  we  are  OKsuming 

legiHlntive  power,  which    does  not    l>elonK 

to  UK. 


incnt  on  iJte  l«bli 
(Thr  motion  wm  lout 
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Mr.  FosDicK — I  have  a  very  few  words  to 
say  on  this  subject— simply  to  say  that  I 
shall  oppo.sc  the  amendment  of  Mr.  Abell. 
As  I  have  said  before,  this  body  was  filled 
here  for  a  distinct  purpose.  We  are  mlled 
here  to  make  a  constitution,  and  no  authority 
to  legislate  in  any  manner  whatever  has 
been  delegated  to  us.  We  have  been  here 
five  weeks,  and  what  have  we  done  ?  We 
have  listened  to  debates  upon  every  subject 
but  that  which  we  are  called  upon  to  per- 
form. The  proposition  that  1  voted  against 
yesterday  had  no  business  there.  I  con- 
sidered it  as  an  insult  offered  to  the  com- 
mittee of  which  I  am  chairman,  (on  Legis 
latlve  Department.)  This  body  has  no 
power  to  legislate  upon  that  subject ;  it  be- 
longs to  the  Legislature  alone.  The  con- 
stitution of  the  United  States  does  not  make 
any  distinction  between  its  free  citizens  ; 
and,  sir,  I  deny  the  right  of  this  Convention 
to  close  the  door  against  men  in  this  State 
who  are  citizens  of  the  United  States,  and 
who,  the  gentleman  himself  knows,  are  by 
industry,  by  wealth,  and  by  intelligence, 
entitled  to  a  voice  in  the  administration  of 
the  affairs  of  the  State.  I  repeat,  sir,  that 
we  are  sent  here  to  do  an  important  duty  as 
frej!  State  men.  I.  for  one,  shall  do  it  freely 
and  fearlessly,  and  there  is  not  power 
enough  in  the  United  States  to  make  me 
say  no  when  I  mean  yes.  If  the  gentleman 
who  offered  the  amendment  will  refer  to  the 
constitution  of  the  United  States,  he  will 
find,  art,  FV,  sec,  2,  that  "  The  citizens  of 
each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several 
States,''  Under  this  provision,  the  free 
.citizens  of  the  United JBtates  have  a  right 
to  the  same  privilege  in  all  the  States — 
this  State  a.s  well  as  othei-s.  Let  the  gen- 
tleman show  me  a  right  to  shut  out  a  free 
citizen  of  any  othei-  State  from  coming  to 
Louisiana,  if  it  is  in  his  power  to  do  it. 

The  charge  has  been  made  on  this  floor 
that  the  negro  crews  of  vjessel.*  arc  the 
worst  men  who  visit  this  port,  I  deny  it, 
sir,  and  I  aver  that  the  negro  sailor  is  equal 
to  the  white,  and  that  so  far  as  obedience 
to  the  master  is  concerned,  he  is  superior, 
and  I  call  upon  masfera  of  vessels  to  prove 
my  assertion. 


I  regret,  Mr.  Prepident,  exceedingly  to 
see  gentlemen  elected  as  free  State  men 
now  hesitate  to  cast  their  votes  as  free  State 
men,  yet  such  is  the  case,  and  to  such  an 
extent,  that  I  begin  to  think  that  Louisiana 
is  not  a  free  but  a  pro-slavery  State. 

Mr,  GoRT-ixsKi — Mr.  President,  I  voted 
no  on  the  first  amendment  of  Mr,  Abell,  and 
will  vote  no  on  this,  for  this  reason  :  we 
have  abolished  slavery  in  the  first  section, 
and  in  this  amendment  he  says  '•  provided 
always  that  the  Legislature  shall  pass  no 
laws  allowing  negroes  to  vote,"  etc. 

It  is  evident  to  my  mind  that  the  gentle- 
man introduced  this  amendment  for  the 
purpose  of  overshadowing  the  acts  of  this 
Convention  in  regard  to  the  emancipation 
of  slaves.  The  next  reason  is,  that  I  be- 
lieve it  to  be  entirely  inconsistent  with  the 
section  it  proposes  to  amend.  If  the  mat- 
ter belongs  anywhere,  it  belongs  to  the 
legislative  department.  The  same  gentle- 
man who  introdjiced  it  (Mr.  Abell)  has  been 
advocating  slavery  on  this  floor  for  two 
weeks,  I  do  not  come  here  to  advocate 
slavery  or  to  justify  inyself  before  the  advo- 
cates of  slavery  ;  but  to  oppose  them  to  the 
end,  here,  as  our  noble  soldiei"s  are  doing 
on  the  battle-field.  I  shall  vote  ''xo"  on 
the  amendment, 

Mr,  Stauffer — I  call  for  the  previous 
question,  and  move  to  strike  out  entirely 
the  third  clause  from  the  report,  with  all 
the  amendments  thereto, 

Mr,  Thomas — I  amend  by  adding  sections 
IV  and  V. 

Mr,  Hills — I  second  the  motion, 

Mr.  Stauffer — I  accept  the  amendment, 

Mr.  Stocker — I  rise  to  a  question  of  or- 
der. I  believe  that  the  only  question  be- 
fore the  House  is  on  the  second  division  of 
the  amendment,  and  the  motion  to  lay  that 
upon  the  table  has  been  decided  in  the 
negative, 

Mr.  HE.NnERsoN — The  motion  was  proper- 
ly put.  is  in  order  and  cuts  off  all  debate. 

Mr,  Arkll — That  is  exactly  in  keeping 
with  the  coui-se  aft'airs  have  taken  in  this 
Convention,  I  would  like  to  hear  the  gen- 
tleman express  himself  on  the  question,  but 
he  is  as  afraid  of  truth  as  the  devil  is  of 
holy  water. 
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kLouU  like  to  have   had   the   miittor  taken 
>ip  section  by  section. 

Mr.  Mimuis— I  don't  exactly  understand 


Mr.  H11.1.S— I  iieconded  the  motion  to 
Nlrikf  owl  the  second,  third,  fourth  and  fifth 
Hcctions.  with  the  amendments. 

.Mr.  .\HKI.I.  I  move  to  lay  that  r<'>.oliiti()n 
on  the  table. 

[The  ayes  and  noes  were  called  with  the 
fidiowinj;  residt : 

Vk  AS  Mejvsrs.  Abell.  IJarrett.  IJofill. 
Hiicklev.  Campbell,  Croz;it,  Decker.  l)u- 
frt-sne, I)ukc,  Kdwards,  (Ja-stinel.  (Jruneberg, 
Heard.  Kujfler,  Mann,  Mauror.  Mayer,  Men- 
diverri,  Montaniat,  Murjjhy  M.  W..  Xormand, 
I'ayne  J..  Stoiker.  Stumjif,  Sullivan     'i.'). 

Nays— Me.-s«rs.  .Vriail.  Au.«tin.  llailey, 
lioauvais,  13ell.  Hennie,  Hon/.ano,  Bromlev. 
Hurke,  Collin,  Cook  .F.  K.,  Cook  T..  Cuth'r, 
Davies,  Hiiane.  Dupaty.  Flood,  Foley.  Fos- 
dick.  Fuller,  (ieier,  (Joldman.  (Jorlinski, 
Healy,  Harnan,  Hart,  llendmson.  Hills, 
Mire.  Howt>s,  Mujis.  Millspauj;h,  Murphy  R. 
Newell,  (fConner,()rr.  I'aineJ.  T.,rintado, 
I'oynot,  rurcell  J..  I'ui-sell  S.,  Schroeder, 
."^chnurr,  ."^haw.  .'^mitli,  ."^pellicy,  Stiner. 
."^tautTer,  Taliaferro,  Terrv,  Thorpe,  Thomas, 
Wenck.  Wells.  Wilson— .V..] 

.Mr.  DiANK  I  move  the  previous  ()ues- 
tion,  the  motion  to  strike  out, 

Mr.  Hn.i.s     I  second  the  motion. 

Mr.  AiiKi.t.-- Is  it  not  debatable  .' 

I'kksikkst     No. 

[The  motion  wa-s  adopted  ayes  .">(!.  The 
main  <pu>stinn  wa.s  then  put,  the  secretary 
bejfan  to  call  the  roll,  and  Mr.  ,<tocker 
started  towards  the  door.] 

Mr.  DiANK-  -1  protest  a^ainsi  any  pentlo- 
mans  leaving  the  floor. 

Mr.  .*^T(K-KKK  I  wish  the  nuMubei-s  of  this 
•  invention  to  understand  that  I  am  opposed 
to  this  chnkinK  process. 

I'rhsiiiknt  [To  the  .sergeant-at-arms,] 
Let  no  niendnT  leave  the  floor.  [To  Mr, 
.'^tockcr.]  Take  your  seat,  sir,  and  keep 
onlor. 

Mr.  Camihki.!,-  Woubl  a  motion  be  in  or- 
der. ,Mr.  IVesidenir 

I'Kiwinrvr- -No. 

Mr. Stimkk.h  I  Would  like  to  explain  my 
\i>lt>.  [No  objection.]  I  am  in  favor  of 
'triklnft  out  the  third  and  fourth  S4«c- 
lionw,  and  of  pn.<u<inK  the  others;  but  a«  I 
■m  mmpHbHl  to  vote  on  the  whole,  I  rose 
I..  Mk  for  •  division,  but  an  I  did  not  catch 
lh«   prenident's  i-ye.  I  vote  ••  yed."' 

Mr  WN.V  «  I  widh  to  explain  mjr  voir. 
(No   objocllon  1     I    shnU   vole   "  vi»»."  but 


,  '••     1^^'p  •<>  hi'  excused  from  voting. 

Ph»ii>ent — Under  the  rules  you  have 
i  adopted  every  member  must  vole,  unless 
excused  by  the  Convention. 

.Mr.  MoKKis— I  vote  "  no."  then. 

[The  following  is  the  result  of  the  vole  : 

Vkas — Messrs.  Ariail,  Austin,  Bailey, 
Beauvais,  IJell,  Bennie,  Bonzano,  Bromlev. 
Burke.  Collin,  Cook  J,  K.,  Cook  T„  Cutler, 
Davies.  Duane.  Dupaty,  Fish,  Flood.  Foley, 
Fo.sdick.  Fuller.  Geier",  Goldman,  Gorlinski, 
Healy,  Harnan,  Hart,  Henderson,  Hills, 
Hire.  Howes,  Maas.  Mann.  Millspaugh,  Mor- 
ris, Murphy  E.,  Newell,  O'Conner,  Orr, 
Payne  .1..  I'aine  J.  T.,  Pintado,  I'oynot, 
Piu-cell  .1.,  Schroeder,  Schnurr,  'Shaw, 
Smith.  Spellicy.  Slocker.  Stumpf.  Stiner. 
Staufler,  Talialerro,  Terry,  Thorpe.  Thomas. 
Wenck,  Wells,  Wilson— «(». 

Nays— .Messrs.  Abell.  Barrett,  Bofill. 
Buckley.  Crozat.  Decker.  Dufresiie.  Duke, 
l^lwards.  Flagg,  Gastinel,  (iruneberg. 
Heard,  Kiigler,  .Maurer,  .Mayer,  .Mendiverri, 
-Montamal,  Morris,  -Murphy  M,  W..Nornian(l. 
Ong.  Pursell  S..  Sullivan— 24.] 

Mr,  Thomas— I  move  that  the  rules  be 
suspended  for  the  purpo-se  of  reading  the 
two  fii-st  sections  a  third  time, 

PitKsiDKXT— The  report  has  pas-sed  its 
second  reading.  The  next  business  in  order 
is  the— 

.Mr,  PiiLSKi,!.— Mr.  President,  I  desire  to 
explain  the  vote  that  I  have  junt  given. 

Pkksidknt  -You  an-  too  late.  Vou  may 
explain  through  the  newspapers:  that  is  the 
proper  mode  iuiw. 

Mr.  PntsKi.i  I  know  I  can.  l)ut  it  will 
cost. 

Mr.  TnoKCK  I  would  like  for  the  report 
of  the  Committee  on  .\s,sault  of  Members  to 
lie  over  for  a  few  days,  and  move  that  it  lie 
over  till  Monday. 

[The  motion  wiw  carried.] 

Mr.  Hknkkhson  There  was  a  motion  to 
postpone  tlu«  order  of  the  day;  such  a  mo- 
tion is  always  in  order;  and  I  move  now 
thai  the  first  two  sections  of  this  report  be 
taken  up  and  made  the  order  of  the  day, 
and  move  .t  suspension  of  the  rules  in  order 
to  take  them  up  now. 

Mr.  .<?Ti>rKKU  I  move  to  Iny  thai  motion 
on  the  table. 

[The  motion  to  table  was  losl.] 
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Mr.  Campbkll — Mr.  President,  will  a  mo-  | 
tlon  be  ill  order  now  ? 

Prksidknt — What  is  it  about? 
Mr.  Campbkll — It  is  about  the  matter  un- 
der consideration. 
Pkksidknt — Send  it  up  to  tbe  secretary. 
Mr.  Campbkli. — I  wish  to  move  to   com- 
mit the  whole   matter  of  emancipation  to  a 
special  committee  of  five,  to   be  appointed 
liy  the  whole  House. 
Pkesidknt — It  is  out  of  order. 
Mr.  Cami'bki.i. — Such  a  motion  is  in  order  j 
at  any  time.  | 

President — You  must  wait  till  the  third  j 
reading.  j 

Mr.  Campkeli, — Mr.  President,  I  have  the  1 
documents  here  to  prove  that  it  is  in  order 
at  any  time. 
Mr.  Foley — I   move  a  call  of  the  House. 
[The   roll   wa.s  called  and   85  members 
answered  to  their  names.] 

Mr.  Thomas — I  call  for  the  yeas  and  nays 
on  the  question  of  .su.spending  the  rules. 
[The  call  was  sustained.] 
Mr.  PiRSEix — I  would  like  to  explain  my 
vote.    The  reason  why  I  voted — 

President — You  cannot  explain  a  previ- 
ous vote. 

Mr.  PiRSELL — I  cannot  explain  this  with- 
out explaining  the  other.  I  am  about  to 
vote  yes  on  this  question.  The  reason  why 
I  voted  no  on  the — 

President — If  you  cannot  explain  your 
vote  without  explaining  a  prior  vote,  you 
are  out  of  order  and  will  take  yonr  seat. 

Mr.    Foley — Mr.    President,   I  protest 
against  members  going  out. 

[The  following  is  the  result  of  the  vote  : 
Yea.s — Messrs.  Ariail,  Austin.  Bailey,  Bar- 
rett. Beauvais,  Bell.Bennie.  BofiU.Bonzano, 
Bromley,  Burke.  Collin.  Cook  J.  K..  Cook 
T.,  Crozat.  Cutler.  Davies,  Dnanc,  Dupaty. 
Fklwards,  Fish.  Flagg,  Flood.  Foley,  Fos- 
dick.  Fuller. Gastinel, Geier, Goldman, Gor- 
linski.  Harnan,  Hart.  Healy,  Henderson, 
Hills.  Hire,  Howes.  Kugler.  Maas.  Mann. 
Mayer.  Millspaugh.  Montamat,  Moiris,  Mur- 
phy E.,  Mui-phy  M.  W..  Newell,  Normand, 
O'Conner.  Orr,  Payne  .!.,  Paine  J.  T.,  Pintn- 
do,  Poynot,  Purcell  J..  Pursell  S.,  Schnurr, 
Schroeder.  Shaw.  Smitli.  Spellicy,  Stocker, 
Stumpf,  Stiner,  Stautfer,  Taliaferro,  Terry, 
Thorpe,  Thomas,  Wenck,  Wells,  Wilson — 72. 
Nays — Messrs.  Abell,  Buckley,  Campbell, 
Decker.  Dufresne,  Duke,  Gruneberg,  Heard, 
Maurer,  Meodiverri.  Ong,  Sullivan— ^12.] 


President  —  The  resolution  to  suspend 
the  rules  is  carried.  Mr.  Secretary,  read 
the  first  two  sections  of  the  report. 

[The  secretary  read : 

Sec.  1.  Slavery  and  involuntary  servi- 
tude, except  as  a  punishment  for  crime, 
whereof  the  jarty  shall  have  been  duly 
convicted,  are  hereby  forever  abolished 
and  prohibited  throughout  the  State.] 

Mr.  HiLi,s — Mr.  President — 

^r.  Bonzano — 1  move  the  previous  ques- 
tion. 

President — Mr.  Secretary,  i"ead  the  sec- 
ond section. 

Mr.  HiLus — Mr.  President,  I  have  the 
floor,  but  yield  to  Mr.  Bonzano,  for  a  mo- 
tion which  I  understand  he  proposes  to 
make. 

President — It  is  not  time  to  make  a  mo- 
tion. Read  the  second  section,  Mr.  Secre- 
tary. 

[The  secretary  read : 

Sec.  2.  The  Legislature  shall  make  no 
law  recognizing  the  right  of  property  in 
man.] 

Mr.  Abell  —  Mr.  President,  I  have  an 
amendment — 

President — Amendments  are  not  in  order 
on  the  third  reading. 

Mr.  Bonzano — I  move  the  previous  ques- 
tion. 

[The  motion  was  carried  on  a  rising  vote 
— ayes  (51.  noes  24.] 

The  main  question  was  put,  and  the  sec- 
retary proceeded  to  call  the  roll. 

Mr.  Abell — I  consider  this  disgraceful. 

Mr.  Campbeij. — You  decided  my  amend- 
ment out  of  order,  and  now  that  I  should 
bring  it  up  on  the  third  reading — 

President — I  will  do  justice  to  both  mi- 
nority and  majority,  bnt  I  shall  hold  you 
strictly  to  the  rules  of  the  House. 

Mr.  Campheli. — I  do  not  wish  to  make 
any  difficulty,  but  when  I  presented  ray 
document  you  would  not  hear  to  it,  and 
told  me  to  bring  it  up — 

Pkesideni — My  dear  sir,  you  do  not  un- 
derstand tlie  rules  of  the  House. 

President — The  question  is.  Shall  the 
report  be  adopted  .' 

Mr.  Mann — Mr.  President — 

President— Sit  down,  sir,  you  are  are  not 
in  order. 

[The  ayes  and  noes  were  called, 
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Thi-  sccnMary  commenced  calling,'  the 
n.ll.] 

Mr.  Ahki.i.— Mr.  rrcsident.  I  wisli  to  ex- 
jilaiii  my  voU:  I  say,  in  the  name  of  the 
people  of  Louisiana,  that  this  is  the  most 
disgraceful,  tyrannical.  [•  order,  order,"] 
unheard  of.  [cries  of  -  order,"  "  put  him 
down,"']  unprincipled— [put  down  by  the 
sergeant-at-arms.]     I  vote  no. 

Mr.  C'AMrnKi.i,— I  vote  no.  .no,  NO,  in  the 
name  of  the  people. 

Mr.  Koi.Kv  — In  the  name  of  Jeff.  Davis, 
nither. 

.Mr.  P^DWAUKs  -In  the  name  of  the  people, 
yes. 

.Mr.  Abeli,— In  the  name  ol  your  master. 

Mr.  Foi,KY— For  the  good  of  the  Union, 
I  vote  yes. 

.Mr.  Hexi)K1wo.>;— I  wish  it  to  be  under- 
stood that  I  vote  fbr  emancipation  for  no 
other  rea.son  than  the  preservation  of  thi.s 
I'nion. 

.Mr.  IIkakh-  I  am  in  favor  of  emancipa-  ! 
tion  with  compen.sation,  but  as  the  Conven-  i 
lion   has  decided    to   emancipate   without 
compensation.  1  vote  no. 

Mr.  .Mo.VTAMAT-  I  am  of  that  opinion,  and  ' 
have  done  everything  to  have  compensation  ' 
included  in  tlie  rejjort,  but  as  the  majority  | 
are  nr)t  in  favor  of  it,  vot«  yes.  I 

Mr.  MoKKis-  I  have  nothing  agaiubl  com-  ! 
pensalion,  but  as  no  value  was  attached  to 
the  negro  in   Louisiana.  I  vote  yes.     [K,.. 
newed  applau.se.] 

Mr.  Ohk  In  accordance  will,  tiie  j.rinci- 
pb-H  of  univ.-rsal  freedom  throughout  the 
Klobe.  Mr.  I'resident,  I  vote  y.-s. 

Mr.  Stimi-k^  For  the  preservation  ot  the 
I'nion,  I  vol4'  yen. 

Mr,  .'^i  I.I.IVAN  I  would  vole  for  the  iv- 
port  on  emancipation  if  compensation  was 
included,  but  a.s  il  is  not.  I  vote  no. 

Mr.  TiioMA.H  I  have  ever  b<vn  in  favor 
«•(  imme<liale  emancipation  of  th.-  slaves 
i"  LouiHiana,  personaily.  and  I  went  before 
my  roiiHiituenl.s  and  to|<|  them  so.  They 
elected  me  by  a  large  majority,  and  in 
"Hler  that  I  mar  not  prove  untrue  to  my- 
-eir  and  con«lltuency,  I  vot«.  according  to 
my  conduct  in  this  Convention,  y(«.. 

Mr.  Wkntk  I  hnv.'  bw-n  ngaiuMt  Hlnvery 
for  long  ytmni.     I  vote  vn.. 


-LNTION  FOR  THE  REVISION 

.Mr.  WEI.L.S— For  the  good  of  the  while 
and  the  black  race,  and  in  honor  of  the  flag 
>  of  the  Union,  I  vote  yes. 

Mr.  Ckozat— I   change   ray  vote  fi'oni  no 
,  to  yes. 

j      Mr.  HiLi.s  -I  move  to  suspend  the  rules 
and  allow  the  president  to  vote  as  a  mem- 
ber of  the  Convention. 
[The  motion  was  carried.] 
ruE.srDKNT— I    vote    "yes."    gentlemen, 
with  my  whole  soul.    [Prolonged  applause.] 
[The  following  was  the  result  of  the  vote  : 
Yeas— Messrs.   Ariail.    Austin,    Barretl. 
Beauvais,  Bofill,    Bell,    Bennie.    Bonzano. 
Bromley,  Burke.  Collin,  Cook  J.  K.,  Cook 
T.,  Crozat,  Cutler,  Davies,  Duane,  Dupatv, 
Edwards,  Fish,  Flagg,  Flood,  Foley,  Fos- 
dick.   Fuller,  Geier,   Goldman,   Gorlinski, 
Healy,   Harnan,   llart,    Henderson,    Hills. 
Hire,  Howes.  Kugler,  Maas,  Mann.  Mills- 
paugh,  Montamat,'  Morris,  Murphy  E.,  Mur- 
phy M.  AV.,  Newell.   Normand.   O'Conner, 
Ong,  Orr,  Payne  J.,  Paine  J.  T.,  Pintado. 
Poynot,  Purcell  J..  Pursell  S..  Schroe  1- . 
I  Schnurr,  Sullivan,  Shaw,  Smith,  Spell lov. 
Stocker,  Stumpf,  Stmer,  Stauffer,  Tj1i:')«:  i  o. 
i  Terry,  Thorpe,  Thomas,  Wenck.  Well?.  ,.  , 
son,  and  Mr.  I'resident— 72. 
Nays— Messi-s.  Abell,  Buckley,  C  mpbell. 
I  Decker,  Dufresne,  Duke,  Gastiu?l.  Grune- 
I  berg.  Heard,  Maurer,   Mayer,  Mendiverri 
I  Waters- l;j.] 

j  Phesikent— The  first  and  second  sections 
j  of  the  majority  rejjort  of  the  Committee  on 
I  Emancipation  have  passed  their  third  read- 
I  ing  and  are  now  a  part  and  parcel  of  the 
;  law  of  the  State  of  Louisiana.  [Enthusi- 
astic cheers.] 

Mr.  Thomas  -1  move  that  we  adjourn. 

[The  motion  was  carried.] 


Thi  KsoAV.  May  12,  iMK. 

[.Vt  12  o'clock,  the  Convention  was  called 
to  ord.-r  by  the  chair,  and  the  inoceedings 
wfie  opened  with  jirayer  by  the  Kev.  .Mr. 
.\ndrews.  The  roll  was  called  and  the  fol- 
lowing meiul)ers  answered  to  their  nan>i's  : 

Mes.si-s.  .\riail,  Bennie,  15oii/,ano.    Bolill, 

Hurke,   Collin.   Crozat.    Decker,    DufrcMie. 

Duk.".    l-ihviirds.  Knnis.   (Jorlinski.    Heard, 

How.'s.  Kugler.  Millspangh,  Muiphv  M.  W.. 

Normand,  o'Coniier.  I'inta'do,  Pm- 


Ni'we 


sell  S.,  .<haw.  Spellicv,  Stumiif,  f^liner,  .•<ul 
liyan,  Taliaferro.  Tlinip,..  TIk.uims  Wells  and 
UlUon-  :t;t. 

There   being   no  (|iioruiii.  ihe   president 
diopntchiMl  Ihe  sergeanl-at-arms  to  bring  in 
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absent  members.    After  which  the  follow- 
ing gentlemen  answered  to  their  names,  viz: 

Messrs.  Abell.  xUistin,  Bailey,  Barrett, 
Bell,  Bromley,  Beauvais,  Buckley,  Camp- 
bell. Cazabat,  Cook  J.  K..  Cook  t.,  Cutler, 
Fish,  Flagg,  Flood,  Foley,  Fosdick,  Gastinel, 
Geier.  Goldman,  Gruneberg,  Healy,  Har- 
nan,  Hart,  Hills,  Hire,  Maas,  Mann,  Maurer, 
Mayer.  Mendiverri,  Montamat.  Morris,  Mur- 
phy E.,  Poynot,  Purcell  J.,  Schroeder, 
Schnurr,  Smith,  Stauffer,  Waters  and 
Wenck— 43. 

The  secretary  read  the  minutes  of  the 
previous  day's  proceedings.] 

Mr.  BoFii.L — Before  the  minutes  are 
adopted,  Mr.  President,  I  wish  to  change 
my  vote  on  the  report  of  the  Committee  on 
Emancipation.  I  voted  7io,  but  should  not 
have  done  so  had  I  been  aware  that  the 
resolution  of  Mr.  Cazabat  had  been  adopted, 
but  having  learned  that  fact,  I  desire  to 
change  my  vote  to  yes. 

[Permission  was  given  by  the  Convention 
without  objection.] 

Mr.  HiLi^ — I  hope  the  roll  will  be  called, 
and  those  who  have  not  voted  on  the  ques- 
tion will  be  brought  in  to  vote. 

Mr.  ScLLTV^vx — I  wish  to  change  my  vote 
from  no  to  yes,  for  the  same  reason  as  set 
forth  by  Mr.  Bofill. 

[No  objection  was  made,  and  the  vote 
was  changed.] 

Mr.  Campbell — I  wish  to  explain  my  vote 
of  yesterday.  I  voted  no  on  both  sections 
as  a  whole,  but  if  the  two  had  been  sepa- 
rated, after  the  first  had  been  adopted  by 
so  decided  a  majority,  I  should  have  voted 
aye  on  the  second. 

Mr.  Bexxie — I  vote  aye  on  the  motion  to 
reject  the  minority  report  of  the  Committee 
on  Emancipation. 

Mr.  Cazabat — Mr.  President,  we  have  wit- 
nessed in  this  very  hall,  and  upon  this  very 
floor,  the  dying  struggles  and  the  agonizing 
convulsions  of  slavery ;  but,  thank  God ! 
the  minority  report,  the  oftspring  of  narrow- 
mindedness  and  prejudice,  has  been  voted 
down,  and  the  sacred  cause  of,eternal  truth 
and  justice  and  human  freedom  has  prevail- 
ed. Louisiana  stands  now  forever/ree  aiidre- 
deemed  by  the  voice  of  her  people — by  the 
voice  of  her  noble  and  worthy  sons,  such  as 
young  Wells  of  Rapides,  Taliaferro  of  Cata- 
houla, and  Edwards  of  Avoyelles.    Immor- 
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tal  trio !  Heaven  bless  them  !  Mr.  Presi- 
dent, my  views  in  regard  to  the  provisos 
and  amendments  offered  by  the  opposition 
have  been  duly  and  fully  expressed  by  my 
friend,  Mr.  Fosdick,  of  New  Orleans.  I 
stand,  Mr.  President,  and  members  of  this 
Convention,  upon  the  platform  of  immedi- 
ate and  unconditional  abolition  ot  slavery. 
And  now,  in  performance  of  my  duty  to 
my  God,  to  my  country  and  to  my  fellow- 
man.  I  cast  and  record  my  vote — "  yes!  " 

Mr.  Abell — That  is  the  most  illiberal  act 
that  has  ever  been  permitted  in  this  Ho  'se. 
It  is  a  disgrace  to  the  House  to  permit  such 
remarks  on  this  floor 

[Mr.  Abell  was  called  to  order  and  took 
his  seat.] 

Mr.  Ennis — I  vote  aye  on  the  adoption  of 
the  two  first  sections  of  the  majority  report 
of  the  Committee  on  Emancipation. 

[The  minutes  as  amended,  were  then 
adopted.] 

Mr.  WiLSOK — I  move  to  adjourn  till  Mon- 
day. 

Mr.  Hills — I  demand  the  ayes  and  nays 
on  that  question. 

[The  call  for  the  ayes  and  nays  was 
not  .sustained,  and  the  resolution  was 
lost.] 

Mr.  Abell — Mr.  Piesident,  I  rise  for  the 
purpose  of  asking  to  be  excused  fi-om  serv- 
ing on  the  select  committee  appointed  by 
the  chair  on  yesterday,  to  correspond  with 
Congress  relative  to  compensation  for  eman- 
cipated slaves,  and  I  desire,  sir,  to  offer  my 
reasons  for  doing  so. 

Yesterday  this  Convention  passed  an  or- 
dinance in  most  indecent  haste,  without 
permitting  any  argument  for  or  against  it, 
by  which  we  have  attempted  to  give  away 
more  than  one  hundred  and  fifty  millions  of 
property  belonging  to  other  people ;  an  act 
which,  sir,  will  at  least  entitle  us  to  the  rep- 
utation of  being  the  most  liberal  givers  of 
other  men's  property  on  record,  and  that, 
too,  sir,  without  their  consent. 

I  think,  sir,  that  to  ask  Congress  to  pay 
for  property  of  loyal  owners  after  this  Con- 
vention has  so  freely  wrested  it  from  them, 
will  be  a  great  condescension  of  this  body, 
i  and  subject  it  to  the  contempt  of  Congress, 
j  and  would  amount  at  best  to  a  mere  blind 
I  in  order  to  disappoint,  mislead  and  deceive 
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the  ppoplc  that  they  have  mined,  by  hold- 
ing out  t<»  th<>in  false  hopes  which  every  one 
knows  will  never  be  realized. 

Sir.  if  we  intend  to  act  in  good  fiilth  and 
deal  justly  and  fairly  with  the  people  of 
the  State  of  Loui;<iana.  let  n<  make  a  clause 
in  the  constitution  by  which  the  emancipa- 
tion act  shall  t;»ke  effect  so  soon  as  pro- 
visions can  be  made  by  State  and  Congress 
for  compensation,  and  then  the  committee 
would  be  in  a  position  to  demand  compen- 
sation and  the  slaveholder.'^  to  expect  it. 
before  they  are  despoiled  of  their  i)rop- 
erty. 

Mr.  I'resident.  under  all  circumstances  in 
life  I  have  endeavored  to  deal  candidly 
with  all  men.  and  under  no  circumstances 
would  I  now  participate  in  any  act  that  I 
think  would  have  a  tendency  to  tantalize, 
mislead  or  deceive  the  great  people  of 
Tjouisiana,  whom  I  am  sent  here  to  repre- 
sent ;  and  such,  sir,  I  believe  would  be  the 
effect  of  any  action  the  committee  could 
take  under  the  circumstances.  I  think,  sir, 
it  would  be  adding  the  gros.sest  insult  to 
tiie  greatest  injury. 

For  these,  sir,  and  many  other  reanons, 
which  I  will  not  detain  the  Convention  to 
enumerate,  I  a«k  to  l)e  excused  from  the 
committee. 

Mr.  B«iN7jiNo  -I  nuive  that  the  getiile- 
niiin's  request  be  granted. 

[The  motion  wa.s  carried.] 

I'liKsiKKNT -The  chair  appoints  in  liis 
ph.e  Mr.  .\riail. 

Mr.  IIkako  Your  Committee  on  Pream- 
ble, to  whom  was  referred  ihe  substitut4>  of 
Mr.  Cazabat,  upon  examinatiim  of  the  min- 
uU's.  Hud  that  the  original  report  has 
alrra<lj  been  adopted,  and  consequently 
that  the  matter  has  paM.S4>d  beyond  the  cj)n- 
trol  of  this  rouimittee,  and  beg  leave  to 
report  back  Mr.  <'a7Jibat's  substitute. 

Mr.  CA7aB»T  -With  your  permission.  Mr. 
Tre^ldenl,  I  withdraw  the  substilutiv 

rHr.sii.KNT  If  there  is  no  objection,  it 
ran  be  withdrawn. 

Mr.  Stimuk.k     I  objwL 

l*Rr.sii.»:NT     It  is  not  with.lrawn.  then. 

Mr.  TnoRinc  .\s  chairman  o|  the  Com- 
mltti-e  on  Fjirollment.  I  would  n-port  a< 
corrrcUy  enrolled  the  following  bill : 


AX   ORDLVAXCE  TO   ABOLISH    SLAVERY   ANT)   IX- 
VOLIXTART   SERVrrUDK. 

We.  the  people  of  the  State  of  Louisiana, 
in  convention  as.sembled,  do  hereby  declare 
and  ordain  as  follows  : 

Section  1.  Slavery  and  involuntary  ser- 
vitude, except  as  a  punishment  for  'crime 
whereof  the  party  shall  have  been  duly 
convicted,  are  hereby  forever  abolished 
and  prohibited  throughout  the  State. 

Sec.  2.  The  Legislature  shall  make  no 
law  recognizing  the  right  of  property  in 
man. 

Adopted  in  Convention,  at  the  City  of 
New  Orleans,  on  this  eleventh  day  of  May. 
in  the  year  one  thousand  eight'  hundred 
and  sixty-four,  and  the  eighty-eighth  of 
the  Independence  of  the  United  States  of 
America. 

Mr.  Thomas— I  would  call  attention  to  the 
fact  that  the  words  ••  of.our  Lord  "'  are  lefl 
out  of  the  latter  part  of  the  bill,  as  it  was 
adopted,  and  I  therefore  move  that  it  be  re- 
ferred back,  and  that  the  committee  be  in- 
structed to  enroll  it  exactly  as  it  was 
adopted. 

Mr.  Shaw — We  certainly  adopted  no  for- 
mula, and  none  is  necessary. 

Mr.  Thomas — It  may  not  be  neces.sary. 
but  we  adopted  it.  If  it  had  not  been  in 
the  report  I  should  not  have  moved  to  nTer 
it  back. 

Mr.  Hii.i.-i-  I  seconded  the  motion  to  refer 
back,  because  I  believed  that  in  a  matter  of 
such  grave  moment  the  utmost  solemnity 
should  be  used. 

-Mr.  Thoui'k-  -Mr.  President.  I  am  willing 
to  have  the  bill" re-enrolled,  but  if  .xeems  to 
mo  that  the  gentleman  is  certainly  mistaken 
about  our  having  adopted  any  particular 
formula.  Imt.  sir,  more  than  this,  a  motion 
was  carried  to  strike  out  everytliing  after 
the  .second  section. 

.Mr.  Stim'keh  I  agree  entirely  with  the 
gentleman  on  my  right.  I  rase  to  atfe:npt 
to  call  the  attention  of  the  Convention  to 
that  fact  some  lime  ago.  There  is  no  qiiw- 
fion  about  it  ;  we  voted  to  strike  out  all 
affer  Ihe  second  article  ;  that  of  course  in- 
cluded Ihe  formula  which  it  is  claimed  was 
not  correctly  enrolled,  and  which  is  in  n>alily 
»  part  of  the  rinh  article. 

Mr.  Wii.sov  I  ,|isagree  with  the  gentle- 
man. I  think  that  it  is  entin>  in  iUelf,  and 
distinct  from  any  of  Ihe  articles,  and  I  co- 
incide with  Mr,  Thomas  !u  desiring  to  have 
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it  exactly  in  tbe  language  of  the  original 
report. 

[Tbe  motion  to  refer  back  was  then  put 
and  carried.] 

Mr.  Bell— I  move  that  the  other  resolu- 
tion be  received  and  signed  by  the  presi- 
dent. 

PuEsiDEXT— On  the  committee  respecting 
tbe  circulation  of  city  money,  the  chair 
appoints  Messrs.  Purcell,  Fosdick,  Stauffer, 
Bonzano  and  Brott. 

[Tbe  secretary  read  the  following  com- 
munication from  the  auditor  of  public  ac- 
counts : 

state  AUDITOR'S  REPORT. 

State  ok  Loiislvxa,  Auditor's  Office,  ) 
New  Orleans,  May  11,  1864.      f 
To  Ihe  president  and  members  of  the  State 
Constitutional   Cotivention : 

In  compliance  with  the  resolution  of  your 
honorable  body,  "  relative  to  the  auditor 
of  public  accounts,"  adopted  on  the  18th 
of  April,  186i,  I  have  the  honor  to  submit 
tbe  following  report,  showing  as  fully  and 
minutely  in  detail  as  the  books  and  papers 
in  possession  of  this  office  enable  me  to  do. 
the  receipts  and  disbursements  of  public 
moneys  daring  the  administration  of  Briga- 
dier General  George  F.  Shepley,  late  mili- 
tary governor  of  the  State  of  Louisiana. 

Your  resolution  was  not  received  at  this 
office  until  the  4th  instant,  which  is  the  rea- 
son of  my  not  complying  with  it  sooner. 

On  entering  upon  the  duties  of  auditor, 
on  the  4th  of  March,  1864,  the  former  audi- 
tor, Mr.  S.  H.  Torry,  reftised  to  transfer  the 
books,  vouchers,  documents,  &c.,  of  the 
office  to  my  possession,  representing  to  me 
that  lie  was  acting  under  orders  of  the 
ex-military  governor.  Gen.  Shepley :  but 
possession  was  subsequently  taken  without 
the  general's  consent.  Mr.  Ton-y's  books 
exhibit  the  accounts  of  the  State  up  to 
March  9th  ;  consequently  this  report  pre- 
sents the  financial  condition  of  the  State  on 
that  date. 
Amount  received  by  T.  C.  A. 

Dexter,  late  State  treasurer, 

from    his    predecessor    in 

office,    said   amount    being 

deposited  in  the  Louisiana 

State  Bank,  in  ''Confeder- 
ate "  notes $462,752  13 

There   being  no   information 

in  this  office  as  to  what  se- 
veral fimds  this  amount  be- 
longs, I  have  placed  it  to 

the    account    of   ■'  General 

Fund."    (See  Statement  A.) 
Total  amount  of  receipts  by 

the  State  daring  the  term  of 


office  of  S.  H.  Torry,  former 

auditor,   as  sho^vn   by  his 

books $702,645  53 

Total  amount  of  disbursements 

during  the  same  period ....  330,052  70 
Leaving  on  March  9,  1864,  a 

surplus  in  the  treasury,  of 

current  funds,  of 372,592  83 

And  of  "  Confederate  "'  notes 

of 462,752  13 


Making  the  total  amount.    $835,344  96 

statement  a. 

Showing  the  various  sources  of  revenue, 
and  the  funds  to  which  the  receipts  were 
credited. 

GENERAL    FIND. 

Confederate    notes    received  ' 

from  former  treasurer $462,752  13 

Received  as  auction  duties .. .  57,516  31 

Received  as  State  tax  proper.  246,038  03 

Received  as  licenses  on  trades, 

etc 198,298  50 

Received  for    redemption  of 

lands 387  32 

Received  from  other  sources.  3,810  14 

Total $968,802  43 

The  $3810  14  mentioned  above  was  re- 
ceived as  follows,  viz  :  From  Capt.  Nor- 
cross,  for  mess-plates  furnished  by  the  State 
to  the  Louisiana  volunteers,  and  afterwards 
turned  over  to  the  United  States  govern- 
ment, $169  14. 

From  U.  D.  Terrebonne,  sealer  of  weights 
and  measures  for  the  Second  and  Third 
Districts  of  New  Orleans,  for  fines  collect- 
ed. $39. 

From  Joseph  Hernandez,  former  State 
tax  collector  of  the  Second  District  of  New 
Orleans,  amount  reftinded  to  the  State  for 
expenses  of  reorganizing  the  oflfce  of  State 
tax  collector  of  the  Second  District  of  New 
Orleans,  in  consequence  of  the  destruction 
of  the  records  of  the  office,  $454. 

From  Moses  Bates,  financial  agent,  State 
Penitentiary,  a  draft  endorsed  by  Gen.  B. 
F.  Butler  and  Gen.  Shepley,  in  favor  of  T. 
C.  A.  Dexter,  treasurer,  $3148. 

SCHOOL   >TND. 

Received  as  mill  ta.x $147,609  89 

Received  as  poll  tax 11,995  00 

Total $159,604  89 

INTERNAL  IMPROVEMENT  >XND. 

Received  as  internal  improve- 
ment Ux $36,990  34 

STATEMENT  B. 
Showing  the  disbursements  from  the  treas- 
ury during  the  term  of  office  of  S.  H. 
Torry,  former  auditor,  as  exhibited  by 
his  books  and  vouchers :    - 
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FR(»M   THE    OEXKKAI.  VIXI). 

As  salaries  in  executive  depart- 
ment   $C,81C  GG 

As  contingent  expenses  of  ex- 
ecutive department 7,500  00 

As  oflice  expenses 2,478  S.j 

As  geneial  contingent  expenses  3,G9J)  29 

As  salaries  in  aiulilor.s  office.. .  8,811  GG 

A*  salaries  in  treasurer's  office.  G,r)01  27 

As  salaries  of  judges 4^,127  TA 

As  salaries  of  state  attorneys. .  S.0G3  94 
As  salaries  of  clerks  of  courts .  9G4  90 
As  expenses  of  State  library.. .  1.98,')  00 
As  commissions  to  tux coUectoi's  39,171  47 
As  compensation  of  assessors. .  19,677  86 
As  expenses  of  State  Peniten- 
tiary   14,249  29 

For  different  charitable  institu- 
tions   24,539  98 

For  Louisiana  volunteers 1,0G9  88 

For  printing  and  advertising..  6,358  40 

For  registry  of  voters 2.724  00 

For  expenses  of  elections 3,176  50 

For  State  coupons 48.510  00 

To  Capt.  Hawes,  A.Q.M.,U.S.A.  2,693  80 


Total  disbursements  from  gen- 

.ral  fund $247,120  18 

KKOM  THE  SCHOOI,  KfXI). 

To  city  of  Now  Orleans  for  the 

public  schools $78,870  57 

To  city  of  New  Orleans  for  the 
schools  of  free  colored  chil- 
dren, by  order  of  Gov.  Shep- 
ley 1,000  00 

To  the  parish  of  Jefferson 3,061  95 


Total  disbur8«>mentH  from  school 

fund $82,932  52 

KK(»M  TWK  I.VTKKNAI,  IMI'KOVKMEXT  KTXI). 

(There  tkvp  been  no  disbursements.) 

It  may  be  ])roper  for  me  to  observe  that 
in  regard  fo  certain  payments  out  of  the 
Suite  treaxuiy  during  the  adniinistmlion  of 
the  late  military  governor,  much  irregular- 
ity seems  to  have  existed.  Warrants  have 
bfen  drawn  on  the  treasury,  and  public 
moneys  paid  on  arcouiit  of  salaries  and  ser- 
vices never  actually  farnrd   or  ]>errorm«'d. 

Am  an  instance  of  this  kind,  I  would  call 
att4<ntion  to  the  fact  that  three  warrants, 
numbered  l.t,  li-"  ami  271.  were  drawn  by 
the  late  auditor  on  the  treasurer,  eaeli  of 
Huch  warrants  purporting  on  its  face  to  have 
bi'cn  ilrawn  for  the  salary  of  one  Willuini  M. 
Lowe,  as  clerk  in  the  office  of  the  said  audi- 
tor from  October  1st,  l.s(i2,  to  March  nth. 
IxGI,  amounting  in  all  to  the  sum  of 
$2kk:»  x\,  und  which  sum  wils  paid  out  of 
the  Slnti"  treasury.  lam  infnrnied,  bv  tes 
limony  that  1  derm  reliubif,  llmt  said  U'il- 


fore  the  charge  for  such  services  as  above 
mentioned  is  unjust  and  illegal. 

It  appears  also  by  warrant  No.  4,  that  the 
Hon.  R.  K.  Howell  was  allowed  to  draw- 
salary  from  the  State  treasury,  as  Judge  of 
the  Sixth  District  Court,  from  the  first  ol 
April,  1862,  which  was  twenty-six  days  be- 
fore the  arrival  of  the  United  States  forces, 
and  seventy-one  days  before  the  promulga- 
tion by  Gen.  Butler,  commanding  the  de- 
partment, of  general  orders  No.  41.  by 
which  the  Judge  could  have  restored  his 
status  as  t  loyal  riiizen.  So  much  of  his 
salary  as  was  paid  for  services  rendered 
prior  to  that  order  was  paid  to  a  public 
jiidicial  officer  of  a  government  in  rebellion 
to  the  United  States. 

A  similar  instance  to  this  is  the  payment 
to  the  Hon.  A.  M.  Buchanan  of  the  sum  of 
S3750  for  salaiy  as  Associate  Justice  of  the 
Supreme  Court,  from  July  1st.  1862.  to 
March  31st,  18G3.  Judge  Buchanan  was  a 
member  of  the  Supreme  Court  ot  Louisiana 
previous  to  the  secession  of  the  State. 

In  my  opinion,  rebellion  had  terminated 
the  existence  of  that  court,  and  it  had  to  be 
reorganized  under  appointments  made  by 
loyal  military  power,  or  by  an  election  by 
the  loyal  people,  before  it  could  again 
exist. 

Judge  Buchanan  did  not  draw  his  .salary 
accniing  previous  to  July  1st.  1862.  If  he 
was  legally  entitled  to  draw  salary  subse- 
quent to  that  date,  he  was  also  entitled  to 
his  arrears  bf  salary  prior  to  that  date. 

The  Hon.  Charles  A.  Pcabody  was  ap- 
pointed by  Gen.  Shepley,  late  military  gov- 
ernor, to  the  office  of  chief  justice  of  the 
Supreme  Court.  At  the  time  of.  and  ever 
since  the  appointment.  Judge  Peabody  was 
holding  an  office  (that  of  provisional  judge 
of  the  United  States  District  Court)  under 
the  I'ederal  government,  and  so,  according 
to  the  provision  of  the  constitution  of 
Louisiana  (article  99,)  he  was  ineligible  to 
the  appointment  in  question.  Other  per- 
sons were  appointed  by  the  late  military 
governor  as  as.sociate  justices,  who  declined 
to  acci'pt.  so  that  no  Supreme  Court  wa.s 
organized,  and  no  judicial  services  were  or 
could  have  l>een  rendered  by  Judge  Pea 
body  as  a  State  judge.  Notwithstanding 
these  facts,  he  was  permitted  by  the  late 
auditor  to  draw  from  the  St4ite  treasury,  on 
account  of  salary,  and  for  which  the  State 
had  received  no  eq\iivalent,  the  sum  of 
$;C>.»1    GG. 

It  appears  also  from  warrants  on  file  in 
this  oliice.that  the  sum  of  .•?25()()  was  drawn 
three  several  times,  making  $750(1,  in  favor 
of  the  late  milit4iry  governor,  purporting 
to  be  for  "Contingent  expen.ses  ot  the  Ex- 
ecutive Depiirtment,"  for  which  there  are 
no  vouchers  of  thi'  detaiN.  uv  items  of  that 


liam  H.  l^wp  wan  not  nt  any  time  employed    expenditure,    as    required    by    law;    but 
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AND  AMENDMENT  OF  THE  CONSTITUTION  OF  DOUISIANA. 


229 


expenses  of  the  governor's  office,  which 
bills  are  charged  to  the  account  of  "  office 
expenses,"  which  account  appears  to  con- 
tain the  legitimate  contingent  expenses  of 
the  several  departments  of  State. 

Several  thousand  dollars  were  also  drawn 
during  the  same  period,  as  salaries  of  sev- 
eral gentlemen  as  officers  of  the  State,  who 
were  at  the  same  time  commissioned  officers 
of  the  United  States  army,  and  receiving 
pay  in  both  capacities. 

The  account  of  $2698  80  paid  to  Capt. 
Hawes,  A.  Q.  M.,  U.  S.  A.,  was  in  reimburse- 
ment of  money  collected  by  the  former 
auditor,  of  George  E.  Tyler,  as  auction  duty 
on  certain  sales  made  by  him  of  United 
States  property,  which  property,  by  the  law 
of  this  State,  was  exempt  from  duty. 

The  money  was  returned  to  the  United 
States  government  by  order  of  Governor 
Shepley. 

The  returns  made  to  this  office  by  J.  M. 
Serpas,  sheriff  and  tax  collector  lor  the 
parish  of  St.  Bernard,  show  that  he  has  still 
in  his  hands  the  sum  of  $2421  24  in  Con- 
federate notes,  received  by  him  in  payment 
of  taxes  for  the  year  1861,  previous  to  the 
occupation  of  the  State  by  the  Federal 
authorities. 

I  await  the  direction  of  competent  au- 
thority to  decide  vhat  disposition  shall  be 
made  of  these  notes,  and  whether  or  not 
Mr.  Serpas,  having  received  them  in  pay- 
ment of  taxes  when  the  State  was  in  rebel- 
lion, and  they  were  by  the  rebel  laws  legal 
tender,  shall  be  relieved  of  so  much  of  his 
liability  to  the  State. 

Respectfully  submitted, 

A.  P.  DosTiE,  Auditor. 

Mr.  Hills,  daring  the  reading  of  the  re- 
port, moved  that  the  reading  of  the  items 
of  the  report  be  dispensed  with.] 

Mr.  Stocker— Mr.  President,  I  shall  cer- 
tainly object.  I  believe  the  items  are  the 
most  important  part  of  the  report. 

Mr.  AcsTix — I  move  to  refer  the  report  to 
a  special  committee  of  Ave. 

Mr.  Mexdiverri— I  move  that  one  thou- 
sand copies  be  printed. 

[The  motion  of  Mr.  Mendiverri  was  car- 
ried] 

President—A  committee  of  five — how  to 
be  appointed  ? 

Mr.  Austin — By  the  president. 

[The  motion  was  carried.] 

President— We  come  now  to  the  order 
of  the  day. 

Mr.  H1LI..S — I  should  lik.e  to  inquire  now, 
whether  the  report  of  the  Committee  on 
Preamble  and  that  on  the  Distribution  of 


Powers  were  finally  adopted.  They  were 
passed  on  their  first  reading  ;  but  the  point 
I  wish  decided  is,  whether  they  came  under 
the  rule,  and  subsequently  passed,  that 
nothing  should  be  finally  adopted  until  it 
had  been  read  three  several  times  on  sepa- 
rate days. 

Mr.  Abell — I  shall  move  that  these  re- 
ports be  read  a  second  and  third  time  in 
the  same  manner  as  the  other  reports. 

President — The  report  of  the  Committee 
on  Preamble  and  that  on  Distribution  of 
Powers,  passed  their  third  reading  long  ago. 

Mr.  Heard — As  chairman  of  that  com- 
mittee, I  would  state  that  we  reported  the 
preamble  on  the  tenth  day  of  the  session. 

[The  secretary  read  the  minutes  'relative 
thereto,  showing  that  these  repoi'ts  were 
adopted  on  their  first  reading.] 

Mr.  Hills — It  appears  from  the  minutes  — 
that  the  report  of  the  Committee  on  Pream- 
ble was  read  and  adopted  on  its  presenta- 
tion, and  so,  also,  that  of  the  Committee  on 
Distribution  of  Powers..  What  I  wish  to 
know  is,  whether,  under  the  present  rules 
of  the  Convention,  these  were,  or  were  not, 
finally  passed  upon. 

Mr.  Cutler — I  rise  for  the  purpose  of  sug- 
gesting that  the  language  of  the  constitu- 
tion of  1852  be  followed  exactly  in  the  pre- 
amble, leaving  out  the  words  "  and  recom- 
mend its  adoption." 

Mr.  Heard— These   words  were  not  in- 
tended to  be  incorporated   in  the  constitu- 
tntion,  but  are  merely  an  expression  of  the  . 
committee  recommending  the  adoption  of 
the  preamble  which  we  report. 

[The  report  was  adopted.] 

Mr.  Hills— Mr.  President,  I  would  now 
call  for  the  second  reading  of  the  report  of 
the  Committee  on  Distribution  of  Powers. 

President — That  cannot  be  taken  up 
under  the  rules  we  have  adopted  until  the 
other  is  disposed  of. 

Mr.  Stocker — I  rise  to  inquire  whether 
either  of  these  reports  has  been  adopted  as 
a  part  of  the  constitution  ? 

President — They  have  not. 

Mr.  Abell — I  move  to  amend — 

President — You  are  out  of  order. 

Mr.  Manx — Mr.  President,  I  would  like  to 
know  if  it  can  be  put  upon  its  third  reading 
without  a  suspension  of  the  rules.    If  not , 
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I  movo  to  suspend  the  rules,  in  order  to 
take  up  the  report  and  paam  it  to  its  third 
reading. 

[The  motion  wa»  carried,  and  the  rule.s 
RUHpended.  sixty  members  voting  in  the 
aflSrmative. 

The  report  was  read.] 

Mr.  Manx — I  move  ita  adoption. 

Mr.  Hkm)K!i.son— As  thi.s  is  liie  liiird  read- 
In)?,  I  move  the  previous  question. 

[The  motion  was  carried  by  a  vote  of  64. 

The  main  question  was  then  put,  with  the 
following  rt'sult : 

Vkas— Mes.srs.  Abell,  Ariail.  Austin.  Bar- 
rett. 15ailey.  n.-auvais.  IJell.  Heri.ie.  Bofill. 
Bonzano.  Bromley.  Buckley.  I'uike.  Ciunp- 
bell.  Cazabat.  Collin.  Cook"  J.  K..  Cook  T.. 
Crozat.  Cutler.  Decker.  Dufresne.  Uupaty, 
Duke.  Edwards,  Knnis.  Fish.  Flagg,  Flood, 
Fob-v.  Fosdick,  (»asiin»'l.  fJeier.  (ioldman. 
^•iorhnski,(iruneberg.  Hanuin.  Ilart.Healy. 
Heard.  Henderson.  Hills.  Hire,  Ilnwes.  Kug- 
ler.  .Maas,  Mann.  Maurer.  Mayer.  Mendiverri, 
Mills|)iiugli.  .Montaniat.  .Morris,  Murphy  E.. 
.  Murpiiy  M.  \V..  X«well.  NornKiiid.  <)'C(Ui- 
ner.  I'inta<l(i.  I'oynnf.  Purcell  ,1..  rui-sell  S.. 
Schroeder,  ."^chnurr.  .*^haw.  Smith,  Spellicy. 
Ktticker.  Slumpt.  Stiner,  Stautter.  Sullivan, 
Taliaft-rro.  Thorpe,  Thomas,  Waters,  Wells, 
Wcnrk.  Wilson—"!). 

Xav.s— None. 

The  report  was  adopted.] 

ritJusiDKXT— I  appoint  Messrs.  Beauvais, 
Austin,  Thomas,  Fi^li  and  Wells  as  commit- 
tee on  rommunicatinn  Ironi  the  auditor. 

Mr.  H11.1.H  I  call  for  the  second  reading 
•il  the  report  on  Distribution  of  Powei-s. 

[The  report  was  read.] 

.Mr.  Hksdkuson  I  move  to  suspend  the 
nilen  and  pa-w  it  to  its  third  reading. 

[The  motion  was  carried  and  the  sei-re- 
lary  read  the  report.] 

Mr.  Hii.i.s  J  move  it  b«'  adopted  and 
enrolled  as  title  first,  articles  1  and  2  of 
the  constitution. 

[The  secretary  proceeded  to  call  the  yeas 
and  nays.] 

Mr.  .'^To<•KKB  I  want  to  know  whether  I 
am  voting  to  place  the  report  on  Dislrihu- 
ibm  of  Powers  before  the  preamble. 

I'k»:miiiknt  The  preamble  Is  never  niim- 
berwl. 

Mr.  St<mii»;ii     Then  I  vote- ye-." 

[The  rwiult  was  as  follows  : 

Yfks  MiMmrs.  Abell.  Ariail.  .Vustin.  Bar- 
rett. Beauvais.  B^'ll.  Bennle.  Bofill.  Uonznno. 


I  Bromley,  Buckley,  Burke,  Campbell.  Collin. 
'  Cazabat,  Cook  J.  K.,  Cook  T.,  Crozat.  Cut- 
j  ler,  Decker,  Dufresne,  Duke,  Dupaty,  Ed- 
I  wards,  Ennis.  Flagg.  Flood.  Foley.  Fosdick, 
'  G:»stinel.  Geier, Goldman, Gorlinski,Gnine- 
berg,  Ilar.ian.  Hart,  Heard,  Henderson, 
!  Hills,  Hire,  Howes,  Kugler,  Maas,  Mann, 
I  Maurer.  Mayer,  Mendiverri.  Millspaugh. 
I  Montamat.  Morris,  Murphv  E..  Murphy  M. 
I  W.,  Newell.  Normand,  O'Conner.  I'intado. 
I'oynot,  I'urcell  J..  Pursell  S.,  Schroeder, 
Schnurr,  Shaw,  Smith.  Spellicy.  Stocker, 
'  Stumpf.  Stiner,  Stauft'er,  Sullivan,  Taliafer- 
;  ro,  Thorpe,  Thomas,  Waters,  Wenck,  Wells, 
I  and  Wilson — 7G.] 

1  Mr.  PiR-^ELL — I  move  that  the  report  of 
the  Committee  on  Emancipation  be  placed 
I  as  title  II.  articles  3  and  4. 
I  Mr.  BoxzA.No — I  move  thit  it  be  placed 
j  at  the  heed  of  the  constitution  as  an  ordi- 
I  nance  without  numbering. 

Mr.  AiiKi.i. — I  move  that  that   report  be 
made  the  onler  of  day  for  ne.\t  Wednesday 
Mr.  PriL^Ki.i,—!  withdraw  my  motion. 
I      I'uKsinEXT — Do  you  not  think  it  would 
I  be  more  judicious  to  leave  the  arrangement 
I  of  the  parts  until  you  decide  on  the  whole? 
j      Mr.  llii,i.s— I  move   that  the  further  ar- 
rangement of  articles  be  postponed  until  all 
is  decided  >tpon. 
,      [The  motion  was  carried.] 
I      Mr.  AitKi.i. — I  move  that  the  .secon<l  read- 
I  ing  of  the  report  of  the  Committee  on  Legis- 
,  lative  Department  be  po<t])«  'e  1  urtil  Tues- 
day next,  at  1  o'clock. 
;      [The  motion  was  cm  el. 

[.\  motion  to  adjourn  till  12  m.,  Tue-idny, 
j  .May  17th.  was  then  carried.] 


Ti  K><i>AV,  May  17.  1864. 

[.\t  tin-  usual  hour  the  Convention  was 
called  to  order  by  the  chair,  and  upon  call- 
ing the  roll  the  following  membere  were 
found  to  be  present  : 

Me.H,srs.  Ab.'U.  .\riail,  Balch.  Barrett. 
Beauvais.  Bell.  Bennie.  Bolill.  Bonzano, 
Burke.  Cook  T..  (^ozat.  Davies.  Duane.  Du- 
fresne. lC<lwurds.  Knnis.  Fi>h.  Flagg,  Flood, 
Fosdick.  Geier.  Goldman.  (Jorlinski.  Hart. 
ll.Mi.l.Tsou.  Hills.  Howes.  Kugler,  .Maas. 
Mann.  Mayer,  Millsmuigh.  Montague.  Mur- 
phy M.  W..  Newell.  Normand.  Pinta<lo.  Pur- 
cell  J..  Pursell  S..  Schroed<-r.  .S'vmour, 
Slmw,  Smith.  Spellicv.  Stumpf.  Stiner".  Talia- 
lerr...  Terry.  Thorpe.  Wenck.  Wells.  Wilson, 
and  .Mr.  President — .'.4.    ' 

There  being  no  cpionim.  the  scrgeant-at- 
anns  was  dispatchetl  to  bring  in  members, 
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and  after  some  delay,  the  following  mem-  i 
bers  having  taken  their  seats,  viz : 

Messrs.  Austin,  Bailey,  Baum.  Bromley, 
Buckley,  Campbell,  Cazabat,  Cook  J.  K., 
Cutler.  Dupaty.  Fuller,  Healy,  Howell, 
Maurer,  Mendiverri.  Montaniat,  Morris. 
O'Conner,  Ong,  Orr,  Poynot,  Stocker.  Stauf- 
fer,  Sullivan  and  Thomas — 25, 

The  secretary  proceeded  to  read  the 
miniftes  of  the  previous  day's  session.] 

Mr.  Montague — I  have  been  absent,  Mr. 
President,  unavoidably,  for  some  days,  and 
desire  to  record  ray  vote  on  the  emancipa- 
tion question.  On  the  motion  to  reject  the 
minority  report  of  the  Emancipation  Com- 
mittee, I  vote  yes.  On  the  adoption  of  the 
first  and  second  sections  of  the  majority  re- 
port, I  vote  yes. 

Mr.  Howell — Mr.  President,  I  have  been 
absent  several  days.  My  signature  to  the 
report  is,  I  presume,  a  sufiBcient  vindication 
of  my  opinions,  but  I  desire  to  record  my 
vote,  and  if  allowed,  would  like  to  vote  on 
each  proposition  separately. 

Mr.  HiLi-s — I  move  that  he  be  permitted. 
Mr.  Howell — On  the  motion  to  reject  the 
minority  report,  I  vote  yes.     On  the  adop- 
tion of  the  fli-st  and  second  sections  of  the 
majority  report,  I  vote  yes. 

Mr.  Seymour — I  was  sick  with  chills  and 
fever  when  the  vote  was  taken  on  the  adop- 
tion of  the  first  two  sections  of  the  majority 
report.    I  vote  yes. 

Mr.  Stauffek — I  think  the  gentleman  was 
here,  or  some  one  answered  for  him. 

Mr.  Stocker — I  recollect  distinctly  hav- 
ing heard  some  answer  when  the  gentle- 
man's name  was  called. 

Mr.  Seymour — I  was  sick  and  ^\■as  not  in 
the  Convention. 

Mr.  Balch— I  vote  upon  both  sections 

without  any  explanations,  except  that  I 

vote  conscientiously.    I  vote  "  no." 

Secretary— Mr.  Balch  has  already  voted. 

Mr.  Balch — It  is  a  mistake.    I  was  not 

present  when  the  vote  was  taken. 

Secretary — You  are  recorded  as  having 
voted  "  no.' 

Mr.  IlENDERSox-Mr.  President,  I  have  a 
resolution  to  oflfer.  I  desire  that  it  may  be 
read  and  lie  over  under  the  rules  : 

Whereas,  It  has  been  the  invariable  cus- 
tom of  every  Legislature  of  the  State  to 
make  liberal  appropriations  from  the  gen- 


eral fund  for  the  support  and  relief  of  all 
incorporated  charitable  institutions,  and  in 
respect  to  which  she  is  second  to  no  State 
in  the  Union,  whether  numbers,  variety  or 
extent  of  tiie  field  of  charitable  labor  is 
considered  ;  and  icliereas,  the  Legislature 
of  18G0  did  make  appropriations  as  follows 
under  that  head,  to-wit : 

For  the    Orphans'   Home,   in  New 

Orleans SI500 

For  the  St.  Mary's  Catholic  Orphan 

Boys'  Asylum  in  New  Orleans, . , .     4000 

For    the   Female   Orphan    Asylum, 

Camp  Street, 4000 

For  the  House  of  the  Good  Shep- 
herd,          250 

For  the  Jewish  Widows'  and  Or- 
phans'   Asylum, 500 

For  the  St.  Joseph  Catholic  Orphan 

Asylum, 1500 

For  the  St.  Elizabeth  House  of  In- 
dustry,        1000 

For  the  Society  for  the  relief  of  the 

Orphan  Coys,  Fourth  District, ....      1000 

For  the  luFtitution  for  Indigent  Col- 
ored Boys,  Third  District, 1000 

For  the  Ladies  of  Providence,  Third 

District, 750 

For  St.  Anna's  Asylum  for  Destitute 

"Widows  and  Children, 1500 

For    the    Children's    Home  of   the 

Protestant  Episcopal  Church, ....       500 

For  the  Catholic  Institute  of  Desti- 
tute Orphans, 750 

For  the  Catholic  Benevolent  Associ- 
ation. Baton  Rouge, 250 

For    the    Female   Orphan   Asylum, 

Baton  Kouge, 500 

For  the  St.  Vincent  Orphan  Asylum, 

Donaldsonville, 500 

For  the  Milne  Asylum,  New  Orleans,      500 

Total, $20,000 

AjuL  whereas,  In  consequence  of  the  ca- 
lamities, growing  out  of  the  rebellious  war 
now  prevailing,  which  has  not  only  dried 
up  to  a  great  extent  the  sources  of  private 
benevolence  and  diminished  their  revenues 
to  almost  nothing,  biit  has  been  the  means 
of  greatly  increasing  their  burdens  by  the 
addition  it  has  made  to  the  list  of  orphans, 
indigent  widows,  and  the  destitute  of  all 
classes  whu  stand  in  the  need  of  charity,  so 
that  the  worthy,  patient  and  self-sacrificing 
sisters  and  managers  of  these  heavenly-en- 
dowed instit\itions  arc  rediiced  to  the  great- 
est distress  to  provide  food  and  raiment  for 
the  thousands  of  helpless  beings  under  their 
charge  ;  and  were  it  not  for  the  bounty  of 
the  Federal  government,  through  its  officers 
of  this  department,  in  donating  them  daily 
army  rations  for  their  support,  many  of 
them  would  be  compelled  to  close  their 
I  doors  ;  be  it  therefore 

Resolved.  That  the  sum  of  $20,000  be 
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and  ix  iK-reby  appropriatod  from  the  gt-n- 
cml  fund  for  tin-  support  and  rolii-f  of  the 
churiUible  institutions  as  named  in  the  fore- 
poinjr  Hcbedule,  to  be  divided  according  to 
the  amounts  therein  stated,  and  to  be  paid 
in  the  usual  manner,  by  warrants  from  the 
auditor  on  the  treasurer,  in  favor  ol  the 
managers  and  autliorized  agents  of  said 
institutions. 
Laid  over  until  to-morrow. 
Mr.  M.  W.  AliKi'iiY— I  second  the  resolu- 
tion. 

Mr.  F«)i.EY— I  have  a  resolution  to  offer  : 
Whereas.  Several  members  of  the  Louis- 
iana Constit\itional  Convention  have  been 
elected  as  delegates  to  Baltimore ;  and. 
irherea-s,  it  is  vitally  important  to  the  inter- 
ests of  Louisiana  that  the  Convention  should 
complete  its  work  without  adjournment ; 
therefore. 

Be  it  l{esolved.  That  the  members  of  this 
Convention,  who  are  elected  to  the  Balti- 
more Convention,  and  who  choose  to  go 
three,  shall  resign  their  seats  in  this  Con- 
vention immediately,  and  the  governor  be 
requested  to  issue  his  proclamation  for  an 
election  to  fill  the  vacancies  in  the  different 
parishes  and  representative  districts  so  va- 
cat<'d. 

Mr.  MoNTAMAT-I  do  not  believe  any  gen- 
tleman has  a  right  to  say  that  members 
shall  resign.  We  may  re<jue.tt  members  to 
resign,  but  we  have  no  right  to  direct  it. 
I  move  a  suspension  of  the  rules  in  order 
to  act  >ipon  the  resolution  immediately. 
[The  motion  was  lost.] 
Mr.  PriwKi.i.— I  move  that  the  report  of 
the  Committee  on  Printing,  presented 
some  time  ago,  be  taken  >ip.  The  com- 
ponsation  of  all  the  oHlcers,  excej)t  the  pub- 
lic printer,  has  been  fixed,  and  I  think  it 
is  time  for  ns  to  take  that  \ip  now. 

Mr.  IIkmikilson— I  think  myself  that  it  is 
right  and  propt-r  that  we  suspend  the  rules 
to  take  up  that  report  at  once,  and  I  move 
n  suMpen.'«ion  of  the  rules  in  order  to  take 
it  up. 

I'k»':hiiikxt— There  is  no  occasion  to  sus- 
pend the  rules  ;  it  is  part  of  the  regular 
business. 

[Secretary  read  the  report.] 

To  the  frrfsiiletit  and  inefnb<rs  of  the  Louiai- 
fiiui  SInle  Cnnrrntinn  : 

YourCoinniitler  dm  Printing,  afler  mature 
delib<Tntion,l)eg  li'iiv<>  to  submit  the  follow- 
ing raleM  (if  compensation  to  the  ofTlcial 
printer  of  this  Convention  : 

I.  For  two  hundred  copies  ol  the  journal 


of  the  debates  of  the  Convention,  in  book 
fonn,  in  English  and  French,  printed  in 
brevier,  and  composed  with  the  matter  pub- 
lished in  the  journal,  the  pages  to  be  seven- 
ty-one lines  in  length,  including  the  title, 
the  blank  line  under  the  title,  and  the  foot 
line,  and  fortj'  ems  in  width — the  books  to 
be  stitched  and  bound  in  the  same  manner 
as  law  books — five  dollars  will  be  allowed 
for  each  page,  and  for  every  two  hundred 
copies  after  the  first  two  hundred,  foi«"  dol- 
lars per  page. 

2.  For  all  documents,  reports  or  other 
matter  printed  in  book  or  pamphlet  form, 
in  English  or  French,  composed  in  bour- 
geois, the  pages  to  be  of  the  same  length 
and  breadth  as  the  journal— five  dollars  per 
page  for  the  first  two  hundred  copies,  and 
for  every  additional  two  hundred  copies 
four  dollars  per  page. 

3.  For  resolutions,  memorials  or  reports 
of  committees,  printed  on  foolscap,  or  simi- 
lar sized  paper,  in  English  or  French,  com- 
posed in  bourgeois  tyj)e,  thirty-six  ems  wide 
and  ninety-five  lines  in  length,  for  the  first 
two  hundred  copies,  eight  dollars  per  page, 
and  for  each  additional  hundred  copies 
four  dollars  per  page, 

4.  For  all  matter  marked  "official,"'  and 
published  in  the  official  journal,  one  dollar 
per  square  for  the  first  insertion,  and  fifty 
cents  for  each  subsequent  insertion.  The 
square  being  considered  in  size  equal  to  ten 
lines  in  agate  type. 

Your  committee  would  re.spectfully  state, 
in  conclusion,  that  they  have  based  their 
report,  and  fixed  the  prices  as  above  stated, 
upon  the  increa-sed  high  prices  of  paper, 
labor  and  printing  material. 

All  of  wiiieh  is  respectfully  submitted. 
John  riKCKi-i.,  Chairman. 
John  T.  BAunKTT, 
James  Fii.t.ku. 

Mr.  TiioMAS-I  move  the  adoption  of  the 
report 

Mr.  CAMiitKi.i.-  1  rise  for  information.  It 
strikes  m(>  that  this  report  provides  for  the 
payment  of  live  dollars  per  page  for  llie 
books ;  that  would  make,  if  the  books 
should  contain  six  hundred  pages,  three 
thousiind  dollars  a  copy,  not  five  dollars  a 
coi)y.  I  take  it  as  it  reads  :  I  don't  know 
what  it  meiins  ;  but  we  sliouM  be  careful 
before  we  vote  away  two  or  three  millions 
for  printing  a  few  books,  and  fiml  out  wlint 
we  are  doing. 

Mr.  llii.i.s  Mr.  President,  1  nm  not  a 
member  of  the  Connuitlee  on  Printing,  but 
having  graduated  as  a  printer's  devil  som«' 
years  ago.  rlninj  to  have  some  knowledgi* 
of  these  matters.    The  report  is  very  plain 
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and  simple.  It  simply  means  that  for  the 
first  two  huiulred  copies  five  dollars  per 
page  shall  be  paid  :  that  is,  that  if  the  book 
shall  contain  two  hundred  pages,  the  first 
two  hundred  copies  will  cost  one  thousand 
dollars — 

Mr.  Caaipbei.i.— It  does  not  say  so. 
Mr.  Hills— And  the  next  two  hundred 
copies  will  cost  eight  hundred  dollars.  And 
1  wash  to  say.  Mr.  President,  that  I  do  not 
regard  these  rates  as  in  any  manner  exor- 
bitant, and  I  for  one  will  vote  for  the  re- 
port, for  I  know  that  the  present  exorbitant 
rates  of  printers'  wages  and  increased  cost 
of  material  fully  justify  the  rates  proposed. 
I  think  it  just  and  right,  and  shall  vote  for 
it. 

Mr.  Austin — I  move  the  previous  ques- 
tion. 

Mr.  Campbell — I  cannot  take  a  man's 
meaning  unless  I  take  Avhat  he  says.  I 
therefore  move  to  refer  the  report  back  to 
the  committee.  I  don't  object  that  the 
price  is  too  great,  but  I  want  the  report  to 
be  made  intelligible. 

Mr.  Blcklky— Five  dollars  per  page  is 
five  dollars  for  a  page  of  type,  not  for  each 
printed  page. 

[The  previous  question  was  carried. 
The  main  question  was  put,  and  the  report 
adopted.] 
Mr.  PuRSELL— I  now  offer  a  resolution  : 
Besolved.    That  all  bills  of  the  official 
printer  of  this  Convention  be  audited  and 
approved  by  the  Committee  on  Printing, 
the  Committee  on  Finance,  and  the  Com- 
mittee  on   Expenses,  in   accordance  with 
the  rates  fixed  by  the  Convention,  before 
payment,  and  that  all  bills  so  audited  and 
approved  be  paid  upon  the  warrant  of  the 
president  upon  the  treasurer  of  the  State, 
out  of  any  moneys  not  otherwise  appropri- 
ated. 

[On  motion,  the  rules  were  suspended 
and  the  resolution  adopted.] 

Mr.  MoxTAMAT— I  have  a  report  to  make 
rom  the  Committee  on  Finance. 

KEPOKT  OK  THE  FINANCE  COMMITTEE  OK  THE 
CONSTITUTIONAL  CONVENTION  OK  TUE  FUNDS 
APPROPRIATED  FOR  THE  PAYMENT  OK  PER 
DIEM  OF  MEMBERS  AND  SALARIES  OK  OKKI- 
CEKS. 
1864. 

May  !)— Paid  warrant  No.  27 .  . .  $2,930  00 
May  9— Paid  warrant  No.  28. ..  405  00 
May  10— Pain  warrant  No.  29 . . .        696  00 

30 


May  10— Paid  warrant  No.  30. . .  SfiW)  00 

May  14— Paid  warrant  No.  31 . . .  2,r)20  00 

May  14— Paid  warrant  No.  32. . .  1,275  00 

May  15— Paid  warrant  No. 34. . .  1,420  00 


§12,764  00 
May  17 — Balance  on  hand   this 

day    $55,485  40 


$68,231  40 

REPORT     ON     THE       FUNDS      FOR      CO.NTINGENT 
EXPENSES. 

May  15 — Paid  warrant    No.   33 

to   Mr.   DeCoursey,  as  per 

voucher  No.  4 $1,747  37 

May  17— Balance  on  hand  to  date     9,585  48 


$11,332  85 
[The  report  was  adopted  without  objec- 
tion. 

The  report  of  the  Committee  on  the  Le- 
gislative Department  being  the  order  of 
the  day,  was  then  taken  up.] 

Mr.  Sullivan — Mr.  President,  I  have  an 
amendment  to  offer  to  the  33d  l^e. 

Mr.  Stauffer — The  gentleman  is  out  of 
order.  We  have  not  yet  reached  that  sec- 
tion. 

[The  secretary  read  the  first  article  : 
Art.  1.    The    legislative    power    of   the 
State  shall  be  vested  in  two  distinct  branch- 
es, the  one  to  be  styled  the  "  House  of  Re- 
presentatives,''  the  other    the    "  Senate," 
and    both   the  General   Assembly   of  the 
St&te  of  Louisiana.] 
Mr.  Bell — I  move  its  adoption. 
[The  ayes  and  nays  were  called  and  the 
article  carried  by  the  following  vote  : 

Yeas  —  Messrs.  Abell,  Ariail,  Austin, 
Bailey,  Barrett,  Beauvais,  Bell,  Bennie, 
BofiU,  Bonzano,  Bromley,  Buckley,  Burke, 
Campbell,  Cazabat,  Cook  J.  K.,  Cook  T., 
Crozat,  Cutler,  Davies,  Decker,  Duane, 
Dufresne,  Edwards,  Ennis,  Fish,  Flood, 
Foley.  Fosdick,  Fuller,  Gastinel,  Geier, 
Goldman,  Healy,  Hart.  Henderson,  Hills, 
Hire,  Howell,  Howes,  Kugler,  Maas,  Maurer, 
Mayer,  Mendiverri,  Millspaugh,  Montamat, 
Montague,  Morris,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner,  Ong.  Orr,  Payne  J., 
Paine  J.  T.,  Pintado,  Poynot,  Purcell  J., 
Pursell  S.,  Schroeder,  Seymour,  Shaw, 
Smith,  Spellicy,  Stocker,  Stumpf,  Stiner, 
Stauffer,  Sullivan,  Taliaferro,  Terry,  Thorpe, 
Thomas,  Wenck,  Wells,  Wilson— 78. 
Nays — None. 
The  secretary  read  : 

Art.  — .  The  members  of  the  House  of 
Representatives  shall  continue  in  service 
for  the  term  of  two  years  from  the  day  of 
the  closing  of  the  general  elections.] 


2:H 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Mr.  HowEU. — I  move  its  adoption,  and  I 
now  move  that  in  all  articles  when  there 
is  no  opposition,  the  calling  of  the  ayes 
and  noes  be  dispensed  with,  and  I  move  a 
suspension  of  the  rules  to  act  on  the  mo- 
tion, if  there  is,  as  I  have  been  informed,  a 
rule  requiring  the  vote  to  be  so  taken. 

[The  motion  to  .suspend  the  rules  was 
lost. 

Section  second  was  adopted  by  the  fol- 
lowing vote : 

Ykah  —  Messrs.  Abell,  Ariail,  Austin, 
Halch,  Bailey.  Barrett.  Beauvais,  Bell.  i5en- 
lUe,  Bofill,  Bonzano,  Bromley.  Buckley, 
Burke,  Campbell.  Cazabat,  Cook  J.  K., 
Cook  T..  Cutler,  Davies,  Decker,,  Duane, 
Dufresne,  Edwards,  Ennis,  Fish.  Flagg, 
Flood,  Foley.  Fosdick,  Fuller,  Gastinel, 
Geier,  Goldman,  Healy.  Hart,  Hills.  Hire, 
Howell.  Howes,  Kugler.  .Maas.  Mann, 
Maurer,  .Mayer,  .Mendiverri,  Millspaugh, 
Montamat,  MontJigue,  Morris,  Newell,  Nor- 
mand.  O'Conner.  Ong.  Orr.  I'ayne  J..  Pin- 
tado, I'oyn<Tl.  I'urcell  J.,  Tursell  .S..Schroe- 
der.  Seymour,  Shaw,  Smith.  Spellicy. 
Stocker,  Stumpf.  Stiner,  Stauffer,  Taliafer- 
ro. Terry,  Thorp*',  Thomas,  Wenck,  Wells, 
Wilson — 76. 

Nay.s — None. 

The  secretary  read  the  third  article  : 

Art.  — .  Representatives  shall  be  chosen 
on  the  first  Monday  in  November  every  two 
years;  and  the  eleetion  shall  l)e  completed 
in  one  day.  The  (Jcnt-ral  .Vsscnibly  shall 
inrct  annually  on  the  lii-st  Monday  in  .lau- 
iinry,  unless  a  difl'erent  day  be  appointed 
by  liiw  ;  and  their  sessions  shall  be  held  at 
thf  seat  of  government.] 

Mr.  MoNTVMK— 1  move  to  strike  out  the 
tirst  Monday  in  .January,  and  insert  first 
Monday  in  Deeember. 

Mr.  MoNTAMVT— I  move  to  strike  out  first 
Monday  in  January,  and  insert  third  Mon- 
day in  January.  The  fiist  Monday  may 
coiuf  on  the  first  day  ot  the  year. 

[The  amendments  were  lost.] 

Mr.  .ViiKi.i.— I  move  to  strike  out  fii-st 
Monday,  and  insert  second  Mon<lay. 

Mr.  (JvsTiNKi.— I  second  the  motion.  The 
flt'^t  Monday  is  blue  Monday. 

Mr.  St«k-kkh- -I  move  to  strike  out  the 
words  •■  unless  a  different  day  be  a|)iiointiM| 
by  law." 

[The  motion  was  tabled.] 

Mr.  rtiwKi.i.  —  I  move  to  insert  the 
words  ••  alU'r  the  first  Tueudny."  so  that  it 


will  read  "  the  first  Monday  after  the  first 
Tuesday." 

,  [The  motion  was  tabled,  and  the  article 
adopted,  without  amendment,  by  the  fol- 
lowing vote  : 

YE.v.s~Messrs.  Ariail,  Austin. Bailey,  Bell. 
Bennie,  Bofill,  Bonzano,  Bromley,  Buckley, 
Buf ke,  Campbell,  Cazabat,  Cook  J.  K.,  Cook 
T.,  Crozat,  Cutler,  Davies.  Decker,  Duane. 
Dufresne,  Edwards,  Ennis,  Fish,  Flagg, 
Flood,  Foley,  Fosdick,  Gastinel,  Geier.  Gor- 
lin.ski,  Goldman,  Hart,  Healy,  Henderson, 
Hills,  Hire,  Howell,  Howes,  Kugler,  Maas, 
Mann,  Mayer,  Mendiverri,  Millspaugh,  Mon- 
tague, Morris.  Murphy  M.  AV.,  Newell.  Nor- 
mand,  O'Conner,  Ong,  Orr,  Payne  J.,  Paine 
J.  T.,  Pintado,  Poynot,  Schroeder,  Seymour, 
Shaw,  Smith.  Spellicy,  Stocker.  Stumpf, 
Stiner,  Stauffer,  Taliaferro.  Terry.  Thorpe, 
Thomas,  Wenck.  Wells.  AVilson — 72. 

Nay.s— Messrs.  Abell,  Barrett,  Maurer. 
Montamat,  Purcell  J.,  Pursell  S.— 6. 

Secretary  read  article  4 : 

Art.  4.  Every  duly  qualified  elector 
under  this  constitution  shall  be  eligible  to 
a  seat  in  the  General  Assembly  :  Provided. 
that  no  person  shall  be  a  representative  or 
senator  unless  he  be.  at  the  time  of  his  elec- 
tion, a  duly  qualified  voter  of  the  represen- 
tative or  senatorial  district  from  which  he 
is  elected.] 

Mr.  Ahki.i,— I  have  an  amendment  to  offer. 
Amend  so  as  to  read  : 

Every  qualified  elector  who  shall  have 
attained  twenty-tour  years  of  age  shall  be 
t'ligible  to  a  seat  as  representative  in  the 
(teneral  Assembly,  and  every  qualified 
elector  who  shall  have  attained  twenty-eight 
years  of  age  shall  be  eligible  to  a  seat  in 
the  Senate  :  J'rorkied,  that  no  person  shall 
be  a  rejjresentative  or  senator  unless  he  be, 
at  the  lime  of  his  election,  a  duly  qualified 
voter  of  the  representative  or  senatorial 
district  from  which  he  is  elected. 

Mr.  Montamat — I  oflTer  an  amendment  : 
"  I'nless  he  is  a  qualified  voter  and  a  resi- 
dent," 

Mr.  Manx- I  move  to  lay  both  amend- 
ments on  the  table. 

Mr.  -Montamat  -Mr.  President,  I  object  to 
laying  two  amendments  on  the  table  by 
one  vote. 

[Mr.  Montaraat's  amendment  wius  then 
tabled  :  ayes  40,  noes  24. 

Mr.  .\beirs  amendment  was  then  tabled  : 
ayes  7;i,  not-s  (!.] 

Mr.  Cazahat-  I  rise,  Mr.  President,  for 
information.      According   to   our  rules  no 


AND  AMENDMElNT  OT*  THE  CONSTITUTION  OF  LOUISIMA.         235 


less  than  one-fifth  of  the  members  can  call 
for  the  ayes  and  noes.  I  am  not  aware  that 
any  resolution  has  been  passed  requiring 
the  ayes  and  noes  to  be  called  without  such 
a  call  except  on  the  emancipation  question. 

Mr.  Hills — My  resolution  referred  only 
to  the  question  of  emancipation ;  if  there 
is  any  other  resolution  requiring  the  ayes 
and  noes  to  be  called,  I  am  not  aware  of  it. 

Mr.  MoNT.4.M.\.T— It  was  a  resolution  offered 
by  Mr.  Abell. 

Mr.  Henderson — It  is  ? 

[The  vote  was  taken  with  the  following 
result  : 

Yeas — Messrs.  Ariail,  Austin,  Bailey, 
Barrett,  Bell,  Bennie,  Bofill,  ^onzano, 
Bromley,  Buckley,  Burke,  Cazabat,  Cook  J. 
K.,  Cook  T.,  Crozat,  Cutler,  Davies,  Decker, 
Duane,  Dufresne,  Dupaty,  Edwards,  Ennis, 
Fish,  Flagg,  Flood,  Foley,  Fosdick,  Geier, 
Goldman,  Goi'linski,  Hart,  Healy,  Hendei'- 
son,  Hills,  Hire,  Howell,  Howes,  Knobloch, 
Kugler,  Maas,  Mann,  Maurer,  Mayer,  Men- 
diverri,  Millspaugh,  Montague,  Morris, 
Newell,  Normand,  Ong.  Orr,  Payne  J.,  Pin- 
tado, Poynot,  Purcell  J.,  Pursell  S.,  Schroe- 
der,  Seymour,  Shaw,  Smith.  Spellicy,  Stiner, 
Stocker,  Stumpf,  Stauflfer,  Taliaferro,  Terry, 
Thorpe,  Thomas,  Wenck,  Wells,  Wilson— 72. 

Nays — Messrs.  Abell,  Campbell,  Gas- 
tinel,  Montamat,  Murphy  M.  W.,  O'Conner, 
Sullivan — 7. 

The  4th  article  was  adopted.] 

[The  secretary  read  the  5th  article.] 

Art.  5.  Elections  for  the  members  of  the 
General  Assembly  shall  be  held  at  the 
several  election  precincts  established  by 
law. 

Mr.  Foley — I  move  its  adoption. 

[The  article  was  adopted  by  the  follow-  | 
ing  vote  : 

Yeas — Messrs.  Abell,  Ariail,  Austin,  Bai- 
ley, Barrett,  Beauvais,  Bell,  Bennie,  Bofill, 
Bonzano,  Bromley,  Buckley,  Burke,  Camp- 
bell. Cazabat,  Cook  J.  K.,  Cook  T.,  Crozat, 
Cutler,  Davies,  Decker,  Duane,  Dufi'esne, 
Dupaty,  Edwards,  Ennis,  Fish, Flagg,  Flood, 
Foley,  Fosdick,  Fuller,  Gastinel,  Geier, 
Gorlinski,  Goldman,  Gruneberg,  Hart,  Hen- 
derson, Hills,  Howell,  Howes.  Knobloch, 
Kugler,  Maas,  Mann,  Maurer,  Mayer,  Men- 
diverri,  Millspaugh,  Montamat,  Montague, 
Morris,  Murphy  M.  W.,  Newell,  Normand, 
O'Conner,  Ong,  Orr,  Payne  J.,  Pintado, 
Poynot,  Purcell  J.,  Pursell  S.,  Schroeder, 
Seymour,  Shaw,  Smith,  Spellicy,  StoQker, 
Stumpf,  Stiner,  Staufifer,  Sullivan,  Talia- 
ferro, Terry,  Thorpe,  Thomas,  Wells,  Wil- 
son—80. 

Nats — None.] 


Mr.  Abell — Mr.  President,  before  pro- 
ceeding further,  I  wish  to  observe  that  the 
resolution  offered  by  me  required  the  re- 
ports to  be  taken  up  section  by  section,  and 
that  they  should  not  be  adopted  until  they 
had  been  read  on  three  separate  days.  It 
did  not  require  the  vote  to  be  taken  by 
ayes  and  noes. 

[The  secretary  read  the  sixth  article.] 

Ai"t.  6.  Representation  in  the  House  of 
Representatives  shall  be  equal  and  uni- 
form, and  shall  be  regulated  and  ascertain- 
ed by  the  dumber  of  qualified  electors. 
Each  parish  shall  have  at  least  one  repre- 
sentative. No  new  parish  shall  be  created 
with  a  territory  less  than  six  hundred  and 
twenty-five  square  miles,  nor  with  a  number 
of  electors  less  than  the  full  number  enti- 
tling it  to  a  representative  ;  nor  when  the 
creation  of  such  new  parish  would  leave 
any  other  parish  without  the  said  extent  of 
territory  and  number  of  electors.  The  first 
enumeration  by  the  State  authorities,  under 
this  constitution,  shall  be  made  in  the  year 
one  thousand  eight  hundred  and  sixty-six  ; 
the  second  in  the  year  one  thousand  eight 
hundred  and  seventy ;  the  third  in  the 
year  one  thousand  eight  hundred  and  sev- 
enty-six, after  which  time  the  General  As- 
sembly shall  direct  in  what  manner  the 
census  shall  be  taken,  so  that  it  be  made  at 
least  once  in  every  period  of  ten  years  for 
the  purpose  of  ascertaining  the  total  pop- 
ulation, and  the  number  of  qualified  elect- 
ors in  each  parish  and  election  district ; 
and  in  case  of  informality  in  the  cens\is 
returns  from  any  district,  the  Legislature 
shall  order  a  new  census  taken  in  such 
parish  or  election  district. 

At  the  first  session  of  the  Legislature 
after  the  making  of  each  enumeration,  the 
Legislature  shall  apportion  the  representa- 
tion amongst  the  several  parishes  and 
election  districts  on  the  basis  of  qualified 
electors  as  aforesaid.  A  representative 
number  shall  be  fixed,  and  each  parish  and 
election  district  shall  have  as  many  repre- 
sentatives as  the  aggregate  number  of  its 
electors  will  entitle  it  to,  and  an  additional 
representative  for  any  fraction  exceeding 
one-half  the  representative  number.  The 
number  of  representatives  shall  not  be 
more  than  one  hundred  and  twenty,  nor 
less  than  ninety,  until  an  appon|ionment 
shall  be  made,  and  elections  held  under 
the  same,  in  accordance  with  the  first  enu- 
meration to  be  made,  as  directed  in  this 
article. 

The  representation  in  the  Senate  and 
House  of  Representatives  shall  be  as  fol- 
lows : 

For  the  parish  of  Orleans,  forty-four 
representatives,  to  be  elected  as  follows  : 
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First  Pistrict  5  the  First  and  Fourth  Districtij  of  the  city  of 

i»«>coDd   <lo «  Ni'W    Orleans   shall    compose   one   district 

Third      do C,  and  shall  elect  four  senators,  and  the  Se- 

Fonrth     do 3  coiid  and  Third   Districts  ot  said  city  shall 

Fifth        do 3  compose  the   other  district  and  shall  elect 

Sixth       do 3  three  senators. 

Seventh  do 3  The   parishes  of  Plaquemines,   St.   Ber- 

Ki^'hth     do 2  nard  and  all  that  part  of  the  parish  of  Or- 

Ninth       do 2  leans  un  the  rifjht  bank  of  the  Mississippi 


T.-nth      <lo 7 

Ui>;ht  bank.  .\lj{iers 2 

The  I'urish  ot  Livingston 1 

do.  St.  Tammtny 1 

do.  Pointe  Couple 2 

do.  St.  Martin 2 

do.  Conitiiilia 1 

do.  Madison 1 

do.  Franklin 1 

do.  St.  Mary 1 

do.  Jeffei-son 3 

do.  Plaquemines 1 

do.  St.  Hernard I 

do.  St.  Charles 1 

do.  St.  John  the  Baptist 1 

do.  St.  James 1 

do.  Ascetutioa 1 

do.  Assumption 2 

do.  Lafourche 2 

do.  Terrebonne 2 

do.  Iberville 1 

do.  West  Baton  Rouge 1 

do.  I-itst      do.        do 2 

do.  West  Feliciana 1 

do.  Eu»<t        do 1 

do.  St.  Helena 1 

do.  Wa.<«hinKton i 

do.  Vermillion 1 

do.  Lafayettt> 2 

do.  St.  Landry 3 

do.  Calcomleu 2 

«lo.  Avovelleti 2 

do.  RapldcK 3 

do.  Natchitoches 2 

do.  Subine 2 

do.  Caddo 2 

«lo.  De  Soto 2 

do.  Ouachita 1 

do.  I'nion 2 

do.  MorehouMfl 1 

<lo.  Ja(-ks4)n 2 

do.  Caldwell  „ 1 

do.  Catahoula 2 

do.  Claiborno 3 

do.  BoiwiiT 1 

do.  Bienville 2 

do.  Carroll 2 

do.  TeuNOK ] 

do.  Winn 2 


Total.  IIS 


And  th 
(••HnwinK 


St<il.>   -hull   be  dividiMl  into  thr 
M-niitnrifil    dixlrirtu  :      .Ml 


1  river  shall  form  one  district,  and  shall  elect 
one  senator. 

The  parish  of  JeDFerson  shall  form  one 
district,  and  shall  elect  one  senator. 

The  parishes  of  St.  Charles  and  La- 
fourche shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  St.  John  the  Baptist  and 
St.  James  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Ascension,  Assumption 
and  Terrebonne  shall  form  one  district,  and 
shall  I'lect  two  senatoi-s. 

The  parish  of  Iberville  shall  form  one 
district,  aiul  shall  elect  one  senator. 

The  parish  of  f^ast  Baton  Rouge  shall 
form  one  disti  ict,  and  shall  elect  one  sena- 
tor. 

The  pari.shes  of  West  Baton  Rouge, 
Pointe  Coupee  and  West  Feliciana  shall 
form  one  district,  and  shall  elect  two  sena- 
tors. 

The  parish  of  East  Feliciana  shall  form 
one  district,  and  shall  elect  one  senator. 

The  parishes  of  Wiushington.  St.  Tamma- 
ny. St.  lleleim  and  Livingston  shall  form 
one  district,  and  shall  elect  one  senator. 

The  parishes  of  Concordia  and  Tensa.s 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  .Madison  and  Carroll 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  Morehouse,  Ouachita, 
Union  and  Jackson  shall  form  one  district. 
lUHJ  shall  elect  two  senators. 

Tile  parishes  of  Catahoula,  Caldwell  and 
Fnmklin  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Bo.ssier,  Bienville,  Clai- 
borne and  Winn  shall  form  one  district,  and 
shall  elect  two  senators. 

The  parishes  of  .Natchitoches,  Sabine,  De 
Soto  and  Caddo  shall  form  one  district,  and 
shall  elect  two  senators. 

The  |)arishes  ol  St.  Landry,  Lafayette 
and  Calcasieu  shall  fiufn  one  district,  and 
shall  elect  two  senators. 

The  parishes  of  St.  Martin  and  Vorniillion 
shall  fonu  one  district,  and  shall  elect  one 
wnator. 

The  parish   of  St.  Mary  shall  l.irm   one 


that  I  district,  and  shall  elect  one  st-natoi 
|...r.i..n  ..r  the  pari-l.  ..r  Orb-ans  lying  on  I  The  parishes  „f  Bapi.les  and  Avoyelb^, 
the  lell  Unk  of  the  .Mi^is^ippi  nver  hI.uII  shall  forn.  one  district,  and  shall  elect  two 
bo  dlviavU  Into  two  wnatorlal   disUicU) ;  '  senalorn. 
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The  House  of  Representatives  shall  choose 
its  speaker  and  other  officers. 

Every  white  male  who  has  attained  the 
age  of  twenty-one  years,  and  who  has  been 
a  resident  of  the  State  twelve  months  next 
preceding  the  election,  and  th&  last  six 
months  thereof  in  the  parish  in  which  he 
offers  to  vote,  and  who  shall  be  a  citizen  of 
the  United  States,  and  able  to  read  and 
write,  shall  have  the  right  of  voting. 

The  Legislature  shall  have  power  to  pass 
laws  extending  suffrage  to  such  other  per- 
sons, citizens  of  the  United  States,  as  by 
military  service,  by  taxation  to  support  the 
government,  or  by  intellectual  fitness,  may 
be  deemed  entitled  thereto. 

No  voter,  on  removing  from  one  parish 
to  another  within  the  State,  shall  lose  the 
right  of  voting  in  the  former  until  he  shall 
have  acquired  it  in  the  latter.  Electors 
shall  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  fi'om 
arrest  during  their  attendance  at,  going  to, 
or  returning  from  elections. 

Mr.  Abeli.. — I  move  to  amend  by  striking 
out  the  words  "  number  of  electors,"  in  the 
fifth  line,  and  inserting  the  words  "  white 
population,"  and  the  same  in  the  eighth 
line,  and  whenever  the  words  "  number  of 
electors  "  occurs  in  the  article. 

It  strikes  me  that  the  number  of  electors 
in  the  several  parishes  is  not  just.  The 
language  of  the  constitution  of  1852  is 
"  the  total  population,"  and  therefore  I  pro- 
pose this  amendment. 

[The  motion  was  seconded.] 

Mr.  Gor.DMAN — I  move  to  lay  it  on  the 
table. 

[The  motion  was  carried.] 

Mr.  Abell — I  offer  to  amend  by  striking 
out  all  after  the  word  "  district,"  in  the  six- 
teenth line,  to  the  end  of  the  eighteenth 
line,  as  superfluous. 

Mr.  Hills — I  move  to  lay  it  on  the  table. 

[The  motion  was  carried.] 

Mr.  Abell — I  move  to  strike  out,  in  the 
twenty-first  line,  "  qualified  electoi-s"  and 
insert  '•  total  population." 

Mr.  Goldman — I  move  to  lay  it  on  the 
table. 

[The  motion  was  carried.] 

Mr.  Abell — I  move  to  strike  out  *'  the," 
in  the  twenty-third  line,  and  insert  "  its." 

Mr.  HiLT^ — As  I  have  a  respect  for  the 
English  language,  I  move  to  lay  that 
amendment  on  the  table. 

[The  motion  was  carried.] 


Mr.  Abeli. — I  move  to  strike  out,  in  the 
twenty-first  line,  "  the  number  of  electore," 
and  insert  "population." 

[The  motion  was  laid  on  the  table.] 

Mr.  Abell — I  move  to  strike  out "  three," 
in  the  apportionment  of  the  Fifth  Repre- 
sentative District,  and  insert  "  five,"  as  we 
cast  about  600  votes,  nearly  as  many  as  in 
any  other  district. 

Mr.  FosDicK — I  would  like  to  say  a  few 
words  in  regard  to  changing  the  basis  of 
representation.  We  provided  only  for  the 
first  election,  and  in  doing  so  thought  it 
was  right  to  adopt  that  basis  fixed  by  the 
authorities  calling  this  Convention,  and  re- 
duce proportionately  the  number  of  electors 
in  both  city  and  country.  If  gentlemen 
will  look  at  the  matter,  they  will  find  a 
deduction  in  exact  proportion. 

Mr.  MoNTAMAT — The  Fifth  District  is  one 
of  the  largest  in  the  city  of  New  Orleans. 
We  cast  600  votes  in  the  last  election,  and 
are  entitled  to  more  than  the  apportioned 
number  of  electors. 

Mr.  Abell — The  gentlemen  opposed  to 
me  have  voted  nine  times  to  reject  my 
amendments,  and  consider  the  number  of 
electors  rather  than  the  number  of  the  popu- 
lation. I  have  no  objection  ;  and,  in  fact, 
call  upon  the  Convention  to  say  that  the 
poor  negro  shall  be  represented,  and  have 
endeavored,  with  all  the  power  I  possess, 
to  induce  them  to  allow  it.  I  am  looking 
to  the  future— am  not  thinking  of  to-day 
only,  but  for  the  next  generation— and  if 
this  Convention  has  power  to  free  the  negro, 
it  is  right  for  it  to  provide  for  their  repre- 
sentation, though  they  have  nine  times  voted 
not  to  do  so.  "What  do  they  mean  by  it  ? 
Do  they  mean  to  say  that  the  representation 
should  be  governed  by  the  electors  ?  In  the 
Fifth  Representative  District — the  centre 
and  government  of  New  Orleans — we  have 
600  electors,  and  yet  gentlemen  wish  to  say 
that  district  shall  only  have  three  repre- 
sentatives. I  want  the  Convention  to  take 
some  position  and  stand  by  it,  for,  other- 
wise, we  shall  become  a  laughing-stock.  I 
claim  it  as  a  right  that  we  should  have  the 
representatives  of  the  Fifth  District  in- 
creased to  five,  at  If.ist. 

Mr.  Shaw— I  agree  with  the  last  gentle- 
man in  some  of  his  remarks.    It  is  bard,  at 
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thu  time,  to  fix  upon  a  perfectly  correct  I  seven  representatives  apportioned  to  it.  arid 
basis  of  representation,  and  tbat  difficulty  |  I  should  like  to  have  some  gentleman  from 
arose  in  calling  (his  Convention,  for  there  /  the  Tenth  Ml  us  what  was  the  vote  of  that 


was  no  basis  to  calculate  upon  except  the 
oenmiaof  IHGU,  and  even  that  was  not  giv- 
en to  us  in  detail,  so  that  we  were  only 
able  to  arrive  at  the  aggregate  population 
of  each  parish.  The  sub-divisions  of  the 
parish  of  Orleans  could  not  be  ascertained  ; 
and,  as  far  as  1  know — unless  some  one  is 
able  to  find  the  original  census  records  of 
1860— we  are  unable  to  determine  the  pop- 
ulation of  the  different  wards  and  repre- 
sentative districlj*.  At  the  time  of  calling 
this  Convention,  I  myself  took  some  pains 
to  find  out  but  failed  ;  though  if  any  one 
can  obtain  this  inforraatioipwe  c;in  perhaps 
make  a  perfect  apportionment.  In  default. 
however,  of  this  knowledge.  1  think  the 
gentleman's  objection  well  taken — that  we 
should  not  fi.x  the  representation  of  the 
Fifth,  or  any  other  district,  by  even  the  pre- 
sidential election  of  1800,  for  great  changes 
have  happened  since  then,  and  the  num- 
bers of  electors  have  been  in  each  district 
changed.  If  we  adopt  the  basis  ujjon 
which  this  Convention  was  called,  we  must 
adopt  an  imperfect  one.  I  have  not  an 
amendment  at  hand  at  this  moment  which 
would  strike  out  a  better  path  fltr  accom- 
plishing a  correct  result ;  but  at  the  pro|)er 
time  I  shall  offer  one,  providing  that  the 
electors  throughout  this  State  within  the 
Fedenil  lines  shall  be  registered,  and  that 
iJie  repp'sentation  of  the  parishes  and  ro- 
pn>M-ntative  districts  proceed  upon  that 
basis.  That  will  be  just,  and  the  Fifth  and 
everj-  other  ward  will  then  have  its  due. 
Mr.  Ilii.i.H-In  regard  to  the  (|i!estion  that 
the  gentleman  from  the  Fifth  has  rai.Hed,  I 
shall  be  very  glad  to  do  justice,  so  far  as 
th«>  information  we  have  will  enable  us.     It 


District  in  the  election  of  February  22d. 

Mr.  Oim-It  was  1008. 

Mr.  Hn,i-s — That  is  less  than  100  over 
those  cast  in  the  Third  District,  to  which  is 
given  six  representatives,  while  the  Second 
District,  which  cast.s  67.5  votes,  sends  eight 
representatives.  Now,  Mr.  President,  I 
think  that  the  just  basis  to  be  adopted  in 
fixing  the  relative  representation  of  the 
districts  and  wards  of  the  State  will  be 
found  by  consulting  the  returns  of  our  most 
recent  .*^tate  elections  ;  and  I  believe  that 
every  member  here  is  perfectly  willing  to 
do  justice  in  this  matter  to  the  fifth,  second, 
and  every  other  ward.  I  differ  with  my 
friend  from  the  fifth  in  respect  to  the  right 
of  making  the  number  of  electoi-s  the  basis, 
and  think  that  having  it  we  should  adhere 
to  it.  As  (his  is  a  (juestion  of  much  impor- 
tance, I  move  that  the  secretary  of  this 
Convention  be  instructed  to  bring  in.  at 
the  next  session,  the  election  returns  of 
this  parish  for  February  22d  and  March 
28th,  and  read  them  for  the  information  of 
this  body. 

Mr.  Manx — I  amend  and  offer  to  include 
the  returns  of  all  the  parishes. 

[The  amendment  was  accepted  and  the 
motion  carried.         | 

On  motion  thi' Convention  then  adjourned 
till  12  M.  di-morrow.] 


WKUXhaihAY,  May  18,  1864. 

[A(  the  usual  hour  the  Convenlion  was 
called  (o  order  by  the  chair,  and  iipon  call- 
ing the  roll  the  following  niembei-s  an- 
swered to  their  names : 

Messrs.    Abell.    .\riail.    Halch.    Barrett, 


llaum.  Hell.  Uennie.  Kolill.  Hon/.ano,  Hurke, 
will  iiirnrd  me  great  pleaM\ire  (o  agree  with    ''ampbell,    Duaiie.    Diifresne.    Dupajy.    Kd 
that    gentleman     for    whom    I    have    great 


peptonal    respect— IVom    the    fact    that    we 

almo«t  alwnyN  differ.     It  M<vms  to  me.  that 

In  nxing  the  repn>iH-ntation  we  should  be 

giiverned  to  a  great  extent  by  the  electioiiM 

of   February  22d    anil    March    ■.'.>*th,  for   it 

would  rerlainly  be  wrong  to  fix  upon  any 

arbitrary  rule  with  such  guiding  fact*  be- 

foro  us.    The  Third  District  casl.-t  over  900  !  n(-nrms  wi\s  dispatch<<d  to  bring  in  absent, 

voU-fl.    I  MHs  that  the  Tenth  District  bos  '  membere. 


wanls,  Knnii.  Fish,  Flood,  Foley,  Fosdick, 
(Jeier,  (loldman.  Crunel)erg.  (Jaidry.  Hen- 
derson. Ilnweil.  lliiwcs.  Kavanagli.  Maiis, 
Maim,  Maver,  Mmitague,  Murphy  M.  W., 
Newell.  Ni.riuand,  O'Conner.  I'iniado.  I'ur- 
sell  S.,  Sihroeder.  ."^chnurr,  .^haw.  Smith. 
Spellicy.  Siiimpf,  Stiner.  SUuiffer.  Taliafer- 
ro, Terry.  Waters,  Wt-lls.  Wilson  and  Mr. 
President— .'i2. 
No  quorum  being  presen(,  the  si-rgeant- 
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present,  and  if  so  seconded  the  yeas  and 
nays  shall  be  called. 

Mr.  H(»\VEi,L — I  have  a  resolution  : 
Resol  veil,  That  the  secretary  be  instruct 
cd  to  collect  and  collate  all  motions  and' 
resolutions  heretofore  adopted,  as  bearing 
upon  the  mode  of  conducting  business,  or 
amending  the  rules  and  regulations  of  this 
Convention,  rnd  report  to-raorrow. 

Mr.  Cazahat — 1  move  a  suspension  of  the 
rules  for  its  adoption. 

[The  motion  to  suspend  was  lost.] 
Mr.  Henderson— I  call  up  my  resolution 
of  yesterday,  making  an  appropriation  for 
benevolent  objects.  ■ 

Mr.  Stixer— I  move  the  adoption  ot  the 
resolution. 

Mr.  Campbell — I  have  an  amendment  to 
offer: 

Provided,  A  like  sum  of  $20,000  be  and 
is  hereby  appropriated  for  the  relief  of  the 
destitute  widows  and  orphans  of  the  sol- 
diers in  the  First  and  Second  Louisiana 
Infantry,  First  and  Second  Louisiana  Cav- 
alry, and  First  and  Second  New  Orleans 
Volunteers. 

Mr.  Hexdersox  —  I  move  to  lay  the 
amendment  on  the  table. 

Mr.  MoxTAMAT — I  move  to  lay  the  reso- 
lution and  the  amendment  on  the  table. 
[The  ayes  and  noes  were  called.] 
Mr.  MoxTA>[AT — I  vote  yes,  because  I 
believe  that  this  body  has  no  right  to  make 
such  an  appropriation.  It  is  a  matter  that 
belongs  entirely  to  the  Legislature. 

Mr.  PoyxoT — I  vote  no,  because  I  believe 
that  necessity  knows  no  law. 

Mr.  Stauffer — I  vote  yes,  because  I 
think  we  have  no  right  to  make  appropria- 
tions of  this  kind. 

Air.  "Wells — I  am  a  low-abiding  citizen. 
I  believe  that  we  have  no  ^gal  right  to 
make  such  an  appropriation.  I,  therefore, 
vote  ye.s. 

[The  result  of  the  vote  was  as  follows  : 
Yea.s  —  Messrs.  Abell,  Austin.  Baum, 
Beauvais,  Bennie,  Bromley,  Brott,  Burke, 
Campbell,  Gazabat,  Decker,  Dupaty,  Ed- 
wards, Ennis,  Flagg,  Gruneberg,  Gaidry, 
Hills,  Hite.  Howell,  Knobloch,  Kugler, 
Maas,  Maun,  Mayer,  Mcndiverri.  llills- 
paugh,  Montamat,  Montague,  Morris,  New- 
ell, Normand.  Paine  J.  T.,  Pintado,  Pur- 
sell  S.,  Seymour,  Stauffer.  Thomas — 38. 

Nay.s— Messrs.  Balch,  Barrett,  Bell,Bofill, 
Bonzano,  Buckley.  Cook  J.  K.,  Cook  T., 
Crozat,  Duane.  Dufresne,  Fish,  Flood,  Foley, 
Fosdick,  Fuller,  Gastinel,  Geier,  Goldman, 


The  following  members  having  taken 
their  seats,  viz  :  Messrs.  Austin,  Bromley, 
Buckley,  Cook  J.  K.,  Crozat,  Decker,  Flagg, 
Fuller,  Gastinel.  Healy,  Hart.  Hills,  Hire, 
Knobloch.  Kugler,  Mendiverri,  Millspaugh, 
Montamat,  Morris,  Orr,  Paine  J.  T.,  Poynot, 
Purcell  J.,  Stocker,  Sullivan.  Thorpe,  Thom- 
as~27.  the  minutes  of  the  previous  day's 
proceedings  were  read  and  adopted.] 

Mr.  Hills-  -Before  offering  this  resolution, 
if  the  Convention  will  pardon  me,  I  will 
state  that  I  have  just  received  news  from 
Gen.  Grant's  army  to  the  —  instant.  Gen. 
Grant  was  steadily  driving  the  rebels  to- 
wards Richmond,  and  four  thousand  prison- 
er had  already  arrived  at  Washington.  I 
now  offer  a  resolution  : 

Whereas,  The  absence  of  a  few  members 
of  this  Convention  at  the  first  roll-call  seri- 
ously interrupts  and  retards  its  business. 
frequently  delaying  the  commencement  of 
the  session  for  a  whole  hour  after  the  time 
fixed  for  meeting  ;  therefore. 

Resolved,  That  any  member  who  is  ab- 
sent without  leave  or  satisfactory  excuse  at 
the  12  o'clock  roll-call  shall  forfeit  his  per 
diem  allowance  for  every  day  of  such  ab- 
sence. 

Mr.  Foley — I  move  a  suspension  of  the 
rules  in  order  that  it  may  be  acted  upon 
immediately. 

[The  motion  to  suspend  the  rules  was 
lost.] 

Mr.  W1L.SOX — I  have  a  resolution  to  offer : 

Whereas,  The  Convention  has  now  per- 
formed the  heaviest  part  of  the  labor  for 
which  it  was  called  together ;  therefore, 
be  it 

Resolved,  That  it -do  adjourn  sine  die  on 
the  first  day  of  June  ;  and  that  evening 
sessions  be  held  daily  (Sundays  excepted) 
to  the  date  of  adjournment. 

Mr.  PuRSELL— Mr.  President,  I  have  a  re- 
solution to  offer : 

Resolved,  That  the  hour  of  meeting  of 
this  Convention  in  future  be  10  o'clock  a. 
M.  instead  of  12  o'clock. 

Mr.  Boxz.vx(>-    I    have    a    resolution   to 

oHer 

Whereas,  The  public  interest  requires 
that  this  Convention  should  not  be  inter- 
rupted in  its  business  without  sufiicient 
cause : 

Resolved,  That  no  motion  for  an  adjourn- 
ment for  a  longer  time  than  twenty-four 
hours  shall  be  put  to  question  unless  it  be 
seconded  by  a  majority  of  the  members 
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(Wirlincki.  Ilenlv.  llarnun.  Hart.  Henderson. 
H..we^.  Kav!iii;iVli.  Miiri)hy  E.,  Murphy  M. 
\V..  (J'Conner.  Orr.  I'oynDt.  I'urcell  J., 
Schn>cder.  Schnurr,  Shaw.  Smith.  Spellicy. 
Ktocker.  Sluinpr.  Stiner.  Stauffer,  Sullivan, 
Taliaferro.  Terry.  Thorpe,  WaUrs,  Wil- 
son—47. 

The  motion  was  po.stponed.] 

Mr.  HowKi.1. — Mr.  President,  the  fact  that 
we  are  revining  and  amending  the  constitu- 
tion, it  wemH  to  me  implies  the  existence  of 
that  constilulion.  I  merely  desire  to  call 
the  attention  of  gentlemen  to  the  first  article 
of  that  constitution  which  we  are  now  re- 
vising.    It  reads  a-s  foHows  : 

'•  Art.  1.  The  powers  of  the  government 
of  the  State  of  Louisiana  shall  he  divided 
into  three  distinct  departments,  and  each 
ofihembe  confided  to  a  separate  body  of 
magistracy,  t4>-wit :  those  which  are  legisla- 
lative  to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to 
another." 

And  then  to  article  94  of  the  same  con- 
stitution.    It  reads  as  follows  : 

"Art.  04.  No  money  shall  be  drawn  from 
the  treiisurv  but  in  pursuance  of  specific 
appmpriatKm  made  by  law,  nor  shall  any 
apprr)priatiou  be  niade  for  a  longer  term 
than  two  years.  A  regular  statement  and 
account  (lithe  receipts  and  expenditures  of 
all  public  moneys  shall  be  published  annu- 
ally in  such  manner  as  shall  be  prescribed 
by  Ww." 

This  Is  the  only  argtiment  I  have  to  offer 
■gainst  the  a<liiption  of  this  resolution. 

Mr.  HKNPKitsos" — I  am  ast*)nished  to  see 
gentlemen  here  that  call  thc-mselves  human 
beings,  undertake,  in  this  body,  by  very 
equivoeal  legislation,  to  oppose  a  meaxuro 
that  calls  for  support  for  sUirving  women 
and  children.  Sir.  suppose  the  Legislature 
should  p;ii«s  an  act  to  prohibit  me  from 
giving  water  4  n  man  dying.  I  would  take 
Iho  ground  that  the  law  was  unconstitu- 
tional and  as  against  humanity,  and  would 
not  ohoy  iL 

Hhall  w«»  lot  the  poor  womon  and  chll- 
drrn  m>Dt  Ui  those  institutions  for  protec- 
tion slarvo  or  bo  turned  out  in  mis4>ry  ami 
doMtitutlon  ?  Such  an  act  would  bo  against 
humanity. 

I  might  nntwer  my  friend,  .Judge  HowcU's 
nhjoctlon  to  the  legnlity  of  such  aetion  on 
Iho  part  of  iJds  body,  by  referring  to  our 
action  In  flxing  the  1ia«ls  of  repro-entation, 
that  U  KMumlng  legislative  power,  and  wo 


have  the  same  right  to  a-ssume  legislative 
power  in  the  one  instance  that  we  have  in 
the  other. 

Shall  we  wait  till  January.  1865,  before 
we  relieve  the  wants  of  these  starving 
women  and  children  in  fifteen  or  twenty 
institutions  in  this  city  ?  It  Ls  against  the 
dictates  of  justice  and  humanity.  It  is  one 
of  those  cases  of  necessity  which  demands 
prompt  and  immediate  action,  and  will  any 
man  refuse  to  vote  the  necessary  money  for 
these  widows  and  orphans  ? 

The  argument  that  this  body  has  no 
power  to  legislate  is  not  good  ;  we  have  all 
power.  When  the  constitution  is  framed 
and  adopted  the  legislative  power  will  be 
properly  confined  to  the  Legislature,  but 
until  then  that  power  is  in  this  body.  Wo 
are  the  sovereign  people  in  Convention  as- 
sembled. We  make  constitutions,  and  our 
right  to  make  this  appropriation  is  unques- 
tionable. We  have  a  precedent  in  the  con- 
vention of  Missouri.  They  submitted 
nothing  to  the  people,  because  they  knew 
that  the  people  were  at  least  a  majority  of 
them  "  secesh,"  and  they  proceeded  to  ap- 
point all  the  officers  and  carried  on  the 
government  for  near  three  years,  the  pre- 
sent governor  being  an  appointee  of  the 
convention. 

Mr.  Hii.i.s— Mr.  President,  it  may  be  that 
I  am  not  a  human  being— the  gentleman 
claims  that  all  who  oppose  his  resolution 
are  not  human  beings.  Hut  human  being 
or  not,  I  will  say  that  that  gentleman  will 
never  intimidate  me  from  voting  exactly  as 
I  believe  to  be  right. 

The  gentleman  who  has  just  taken  his 
seat  is  one  who  hius  told  us  from  time  to 
time  that  this  was  not  a  legislative  body  ; 
that  we  are  not  a  legislature,  and  conse- 
quently are  not  invested  with  legislative 
powers.  I  recollect  very  well  that  this  was 
the  position  he  assiimed  when  the  gentle- 
man from  St.  Mary's  (Mr.  Smith)  introduced 
his  ri>solution  to  compel  the  capitalist.s  o 
Ids  section  to  redeem  their  bastard  currency 
that  they  had  forced  into  the  hands  of  the 
laboring  men  and  mechanic.«.  .\t  the  same 
time  I  agreed  with  my  friend  that  the  hard- 
working hidtlers  of  the  stuff  ought  to  have 
recourse  upon  the  makers  to  make  them 
redci'm  it.     I  was  of  opinion,  aa  I  am  now. 
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that  we  have  no   right  to   legislate  upon 
the  subject. 

Having  made  these  remarks,  I  desire  to 
offer  a  substitute  for  the  gentleman's  reso- 
lution : 

Besolved,  That  the  per  diem  allowance 
of  the  members  of  this- Convention  be  re- 
duced to  four  dollars  per  day,  and  that  a 
sum  equal  to  the  difference  between  that 
amount  and  the  present  allowance,  viz., 
six  dollars  per  day,  be  appropriated  to  the 
use  of  the  various  charitable  institutions  o^ 
this  city. 

Mr.  Hendeicson— I  move  to  lay  the  sub- 
stitute on  the  table. 

Mr.  MoNTAMAT — I  do  not  think  this  body 
has  power  to  appropriate  money,  except 
to  defray  its  necessary  expenses. 

Mr.  Abeix — The  objects  embraced  in  the 
resolution  offered  by  Mr.  Henderson  are 
among  the  most  worthy  and  deserving,  and 
had  this  Convention  the  right  to  make  appro- 
priations, except  such  as  are  necessary  to 
carry  out  the  object  for  which  it  was  called, 
I  would  willingly  vote  the  appropriation, 
but  believing,  as  I  do,  that  it  is  beyond 
the  legitimate  sph?re  of  our  duties,  I  shall 
bl  compelled  to  vote  against  it. 

Mr.  Stockeu— I  am  somewhat  surprised 
at  the  positions  aesumed  by  some  of  the 
gentlemen.  I  had  supposed  that  we  were 
the  people  of  Louisiana,  in  convention  as- 
embled ;  that  we  had  the  power  to  make 
appropriations  or  to  do  anything  else  we 
saw  fit  to  do. 

We  are  the  people,  and  it  seems  strange 
to  me  that  gentlemen  learned  in  the  law 
come  up  here  and  tell  us  we  have  no 
power.  One  gentleman  geta  up  here  and 
refers  to  the  distribution  of  power  in  the 
constitution  of  "52.  I  would  a.sk  the  gen- 
tleman whi-re  is  th(!  Legislature  to  exercise 
this  powers  Why,  sir.  if  necessary,  we 
should  stretch  our  powers  a  little  to  meet 
such  a  case  as  this.  For  one.  I  am  perfectly 
satisfied  that  we  have  the  power,  and  I  am 
willing  to  take  upon  myself  the  reponsi- 
bility  of  voting  for  the  resolution  as  it  now 
stands. 

Mr.  BoNZA-so — I  move  that  Marais  Street 
Institution  (fifty-four  children)  be  added  to 
the  resolution,  with  an  additional  appropri- 
ation of  five  hundred  dollars. 
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Mr.  TuoRPK— I  would  add  the  St.  Vincent 
for  a  like  amount. 

Mr.  Mo\TAMAT~I  move  that  the  Firemen's 
Charitable  Association  be  added  to  the  list, 
and  that  the  sum  of  five  thousand  dollars 
additional  be  appropriated  for  them. 

Mr.  HowEiJ- — I  would  ask  if  the  substi- 
tute of  the  gentleman  from  the  Second  Dis- 
trict is  to  be  put  to  the  House  1 

Pre.sident — No. 

Mr.  HowEix— I  would  ask  why?  1,  sir, 
would  go  as  far  as  any  gentleman,  in  my 
views  of  charity  ;  but  I  think  that  charity 
consists  in  doing  that  which  we  have  a  right 
to  do.  Now  1,  as  an  individual,  am  willing 
to  the  extent  of  my  ability ;  but  I  am  not 
willing  to  take  the  money  which  does  not 
belong  to  me  or  to  this  Convention,  and 
make  a  charitable  distribution  of  it.  It  the 
money  belonged  to  the  members,  I  would 
vote  for  the  resolution.  If  this  substitute 
was  to  go  before  the  House  I  would  vote 
for  it,  and  I  will  say  that  if  I  am  entitled  to 
any  per  diem.  1  am  willing  to  give  half  of  it. 

Mr.  HiLi-s— I  would  ask.  Mr.  President, 
why  tlie  substitute  is  not  to  be  put  to  this 
House  ? 

President — The  resolution  contemplate!! 
the  appropriation  of  money  belonging  to 
the  State.  The  substitute  proposes  a  pri- 
vate charity,  for  the  per  diem  has  been  ap- 
propriated to  the  members  and  belongs  to 
them.  The  appropriation  of  money  belong- 
ing to  the  members  has  nothing  to  do  with 
the  appropriation  of  money  belonging  to 
the  State.  Thercibre  the  substitute,  being 
foreign  to  the  matter  and  substance  of  the 
resolution,  is  out  of  place,  and  cannot  be 
put  to  the  House. 

Mr.  Si-LLivAN— I  would  ask  if  the  Fire- 
men's Charitable  Association  is  included? 

Mr.  Ork — It  is  a  well-admitted  fact  that 
these  asylums  are  the  most  noble  institu- 
tions that  we  havi!  in  our  country.  All  the 
aid  that  has  been  afforded  them  by  the 
United  States,  the  State  of  Louisiana,  and 
by  private  citizens,  has  been  aa  bread  thrown 
npon  the  waters,  and  will  return  fourfold. 
A  gentleman  (.Judge  Howell)  ha«  stated 
that  he  cannot  vote  for  this  resolution,  be- 
cause he  is  conscientiously  opposed  to  it — 
beca\ise  it  proposes  to  appropriate  the  money 
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of  the  Suil«*.  I  will  go  to  Hcriplui-e  to  show 
that  it  Hhoiild  In- pa^WMl.  -Charity  covon* 
a  multitude  of  sins."  Now.  I  holii'vi-  that 
if  wo  pai«  thin  mM)liition.  wt-  shall  uiakc 
charity  cover  a  multitiido  of  thi*  sins  of  this 
f'onvt'ntion. 

Mr.  H11.1-S--I  riso  to  ui>pi*al  from  llu>  «1«'- 
ri§lou  of  the  chair,  in  deciilinK  that  my 
Mubfltitutc  was  not  in  order. 

l'u»it>KNT  A  mciiilnT  must  appeal  at 
ihe  tinif  the  decision  is  )ua<U'.  before  he 
pennits  another  member  lo  take  the  floor. 
Vou  an-  too  late. 

Mr.  (yAJiPiiKi.i.  I  desire  to  ofler  my 
amendment : 

Providftl,  The  destitute  widoWM  and 
urphanit  of  the  soldiers  who  have  lost  their 
liren  In  battle  be  included. 


.Mr.  Foi.KY-  I  should  like  to  know  what 
soldier*  he  mean.". 

•Mr.    HKNnKR.si).v     I    move     to     lay    the  \ 
amendment  on  the  table.  ' 

Mr.  ('ampbki.i.  -I  desire  to  e.xjdain.  1 

I'u>yii>Kvr  — .\  motion  to  lay  on  the  table  | 
is  not  debatable.  ! 

[The  amendment  was  tabled.  ' 

Mr.  Thorpe's  amendment  was  then  put  to 
vole  and  adopted. 

Mr.  Bonzano's  amendment  was  then 
adopted. 

.Mr.  Montamat's  amendment  was  then  jiut 
to  vote. 

The  ayes  and  nays  were  called.] 

.Mr.  Hki.i.— 1  vote   for   it  because  I  think  | 
ibey  are  as  des4'rvinjt   of    it   11s   any  other 
associatiiin,  and  more.  ', 

Mr.  ("ami'MKIj,— I  ask  to  be  e.voii.sed  from  I 
vntini;.     1  was  not  allowed  to  explain   my 
umi'ndment,  and    wish    to    know    il     I    am  1 
obliged  to  vote  on   the  i|uestion. 

rBK.Hii)Ksr— Such  is  the  rule  ot  the  Con- 
vention. 

Mr.  CtMi-i<i:i.i.  -I  am  the  lasl  nuin  that 
would  offer  any  obstacle  to  the  |)roceedings 
of  this  Convention.  I  only  lusked  that  I 
inigbl  explain  why  I  olferinl  it.  and  I  was 
•b-nlod  ihe  privilege,  and  I  certainly  do  not 
think  any  gentleman  would  ask  me  to  vote 
on  the  ifiieiition. 

Mr.  MosTAOi  K— I    nnive  that  the  gentle- 
man he  excuaed  ;  he  was  denied  the  privi-  | 
Irgr  of  explaining.  I 


[The  Convention  refnstnl  to  e.\cu.si>  him.] 
.Mr.  Camphki,!.— I  vote  "no." 
.Mr.  FosmcK — As  one  of   the  oldest  fire- 
men ill  New  Orleans,  I  claim  a  right  to  e.v- 
plain    my    rea.son    tor   votinir   aj^ainst   the 
amendment.     We  have  no  information  that 
they  are   in    need   of  any  such   a-ssLstance. 
They  have  never  asked  it,  and  I  am  as.siired 
,  that  they  have  funds  and  take  care  of  their 
own  widows  and   orphans  :  and.  therefore, 
I  vote  ••  no." 

.Mr.  Hii.i,s-I  deny  the  right  of   this  Con- 
vention to  appropriate  anything  outside  of 
i  it.s  own  expenses  ;   and.  therefore.  I  shall 
I  vote  '•  uo  :"   and  I  wish  my  vote,  with  the 

rea.son.  to  be  recorded. 
i      Mr.  HowKs  -I  vote  "no."  for  the  same 
rea-son. 

Mr.  MoNTAUiK — I  look  upon  these  objects 

as  being  worthy,  but  I  hold  that  we  have 

no  right  to  appropriate  money  for  any  such 

'  purpose.      1   shall  therefore   vote  for  the 

j  amendment  a.s  a  rider  to  kill  the  original 

!  bill.    I  vote  "  yo»." 

I  Mr.  Si'i.i,iVAX — I  vote  "  yes  "  because  I 
think  they  are  a  more  yorthy  a.ssociation 
than  any  other  in  New  Orleans.  . 

Mr.  Tiioiu'K  I  vote  "  no  "'  for  the  rea,son 
that  the  s\im  proposed  for  the  Firemen's 
Association  is  comjjaratively  large,  and  they 
have  not  a.sked  for  anything. 

Mr.  Thomas  -  I  vote 'yes"  for  tlu'  same 
'  reason  a.s  Mr.  Montague. 

Mr.  Wki.i.s     I  don't  care  about  whipping 
I  the  devil  round  the  stum]).     1  vote  "  no." 

Mr.  T.  Cook — I  desire  to  change  my  vote 
fi  om  "  no  "  to  "  yes." 

Mr.  Hii.i.s  Mr.  President,  I  de.sire  my 
vote  to  stand  as  it  is. 

[The  following  is  the  resttlt  of  the  vote  : 
Ykas- Messrs.  Abell,  .\nstin,  Kalch, 
Haum.  Heauvais.  Hell.  Ilofill, '  Bromley. 
Brott.  Buckley.  Cantphell,  Cook  T..  Crozat, 
Funis.  I'ish,  Flagg,  Foley.  Fuller.  (leier, 
tJoldman,  (Iruneberg.  Ivnobloch.  Mayer. 
Mendivi-rri.  Montamat,  .Montague.  .Morris, 
Murphy  M.  \V.,  O'Conner,  Orr,  I'ureell  J., 
Seymour.  Shaw,  Spellicy,  Slock»«r,  Stuinpf. 
Staulfer.  Sullivan.  Taliaferro,  Terry  .Thomas, 


Walep..  Wilson      lA 

Navs  Mes-xrs.  .\riail.  Barrett,  Bennie. 
Bon7.{tno,  Burke.  Cook  J.  K..  Cutler.  Peck- 
er, Duune.  Unfresne.  t>l wards.  Flood.  Fos- 
dlck.  Casiinei.  (lorlinski,  Gaidry.  Healv. 
lUrnau,  Hart,  Henderson,  Hills,  Hire, 
Howell,  Howes,  Kavanagh,  Kugler.  .Ma;m. 
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Miuui.  ■Slillspauj;li,  Murphy  E..  Newell,  Nor- 
uiand,  Paine  J.  T.,  Pintado,  Poyuot,  PuiHell 
S..  Schroeder,  Schnurr.  Smith,  Stiner, 
Thorpe.  Wells- -42. 

The  amendment  was  carried.] 

[The  yeas  and  nays  were  then  called  on 
the  original  resolution,  as  amended.] 

Mr.  BuoMr.EY — I  vote  no.  Not  because 
I  object  to  these  charities,  but  because  I 
think  this  is  not  the  time  nor  place. 

Mr.  Cazaha  r — I  vote  no.  because  we  have 
nothing  to  do  with  that  questi»n. 

Mr.  DuAXK — I  vote  no,  because  I  am  op- 
posed to  the  amendment. 

Mr.  GoRi,i\SKr — I  vote  no,  because  it  ought 
to  have  been  referred  to  a  committee  to  re- 
port thereon. 

Mr.  ORR~In  the  name  of  the  widows  and 
orphans,  I  vote  yes. 

Mr.  Smith — I  am  in  favor  of  the  resolu- 
tion, believing  the  Convention  has  a  right 
to  appropriate  money.  But  I  am  opposed 
to  the  amendment,  and  therefore  vote  no. 

Mr.  Stocker— I  am  in  favor  of  the  resolu- 
tion, and  believe  the  Convention  has  a  right 
to  appropriate  money,  and  am  in  favor  of 


the  amendment.    Therefore,  I  vote  yes. 


Mr.  Stauffeu— I  shall  vote  no,  on  the 
resolution  and  amendment,  because  I  don't 
think  the  people  have  called  us  together 
for  the  purpose  of  legislating,  or  for  any 
other  purpose  than  to  revise  and  amend  the 
constitution. 

Mr.  Terrt — Believing  that  the  members 
of  this  Convention  stand  greatly  in  need  of 
Ihe  prayers  and  heart-felt  congratulations 
of  the  poor  and  destitute,  and  agreeing  with 
Mr.  Orr  that  the  donations  of  these  charities 
will  cover  the  sins  and  transgressions  of  thi.s 
Convention,  and  also  believing  that  we  can 
donate  to  others  as  well  as  ourselves,  I  vote 
yes. 

[The  result  of  the  vote  wa.-*  as  follows  : 

Yeas— -Messrs.  Barrett,  Bell.  BoHU,  Bon- 
zano,  Buckley,  Cook  T.,Crozat.  Fish.  Flagg, 
Flood.  Foley.  Fosdick.  Fuller,  Geier,  Grune- 
berg.  Ilealy,  Harnan,  Hart,  Henderson,  Kav- 
anagh,  Montamat,  Murphy  M.W.,0 'Conner, 
(jrr,  Purcell  J..  Schroeder,  Schnurr,  Shaw. 
Spellicy,  Stocker,  Stumpt,  Stiner,  Sullivan, 
Taliaferro,  Terry.  Thorpe.  Waters.  Wil- 
son—3.S. 

Nays— Messrs.  AbelljAriuil,  Austin.  Baum , 
Beauvais,  Benuie,  Bromley,  Burke,  Cazabat, 
Campbell,  Cook  J.  K.,Cutler,  Decker,  Duane, 
Dufresne.  Dnpaty,  Edwards,  Ennis,  Flagg, 


Fosdick,  Fuller.  Gastinel,  Goldman.  Gorlin- 
ski,  Gaidry,  Hills,  Hire,  Howell.  Howes, 
Knobloch,  Kugler,  Maas,  Mann,  Mayer,  Men- 
diverri,  Millspaugh,  Montague,  Morris,  Mur- 
phy E.,  Newell,  Normand,  Orr,  Paine  J.  T., 
Pintado,  Poynot.  Pur.seli  S.,  Smith,  Sey- 
mour, Stauffer.  Thomas,  Wells — 51. 

The  resolution  was  lost.] 

Mr.  Hills— If  I  am  in  order.  1  would  like 
to  offer  as  an  original  resolution  the  reeo- 
tion  which  I  offered  as  a  substitute. 

PRh>iinENT — It  is  not  in  order. 

[Resolutions  of  yesterday  were  then 
called  up.] 

Mr.  Foley — I  call  up  my  resolution  : 

Whereas,  Several  members  of  the  Louis- 
iana Constitutional  Convention  have  been 
elected  as  delegates  to  Baltimore ;  a?id 
lohereas,  it  is  vitally  important  to  the  inter- 
ests of  Louisiana  that  the  Convention  should 
complete  its  work  without  adjournment : 
therefore, 

Ih  U  Resolved,  That  the  members  of  this 
Convention,  who  are  elected  and  chosen  to 
go  to  Baltimore,  shall  resign  their  .seats  in 
this  Convention  immediately,  and  the  gov- 
ernor be  requested  to  issue  his  proclama- 
tion for  an  election  to  fill  the  vacancies  in 
the  different  parishes  and  representative 
districts  so  vacated. 

Mr.  Tho^lv.s — I  move  to  lay  it  on  the 
table. 

[The  luution  was  carried  by  a  rising 
vote  of  ,50  to  It;.] 

Mr.  Stixek  —  The  yeas  and  nays  were 
called  for  before  the  vote  was  taken,  and 
many  members  were  counted  as  voting  who 
supposed  the  secretary  was  calling  the  yeas 
and  nays. 

PitKsiKENT — The  call  was  not  heard  by 
the  chair.  In  order  to  call  the  yeas  and 
nays,  it  will  be  necessary  to  move  a  recon- 
sideration. 

Mr.  SrrNEK— 1  move  a  reconsideration. 

[The  motion  was  carried. 

The  roll  was  called,  and  the  motion  to 
table  carried,  by  Ihe  following  vote  :] 

Yeas — Messi-s.  Austin.  Barrett.  Baum. 
Beauvais.  Bennie,  Bofill,  Bromley,  Burke, 
('ook  .1.  K.. Cutler,  Decker.  Duane.  Dupaty. 
Dufresne.  Fdwards,  Ennis,  Fish,  Flagg,  Ful- 
ler, Gastinel.  Gaidry,  (ieier,  (xoldman.  Hart, 
Hirt'.  Mowcll.  Kftvanagh.  Kugler,  Maas. 
Mann.  .Mendiverri,  .Millispnugh.  Montamat, 
Monta'.nie,  .Morris,  Newell.  •  »ng.  Orr.  Paine 
.J.  T.,  Pintado,  Purcell  .!.,  i'ursell  S.,  Sey- 
mour. Shaw,  Spellicy,  Stauffer,  Sullivan, 
Taliaferro.  Terry,  Thomas,  Watei-s.  Wells. 
•Wilson— .')3. 
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Sats— MesHre.  AbcH,  Ariail,  Bell,  Brom-  regard  to  th«  proposition.  I  tliink  that  any 

lev,  Bucklev.  Campbell,  Cazabat.  Cook  T.,  man  who  cannot  road  the  constitution  sub - 

Ffood.   Foley.   Fosdick    Gorlinski.  Grune-  ^^^^^^^  ,,^.  j,,;^  Convention  is  unworthy.     If 
bere,  Haman,  Healv,  Hills,  Howes,  Knob-  ',   .■       •        .  .  .    i  .u 

loch    Mayer.   Murphy   K..  Murphy   M.  W.,  the  population  is  not  prepared  to  learn  the 

Xormand,  OConner,   .Schroeder.   Schnurr.  first  principles  of   education,  it  is  utterly 

.Vniith,  Stocker,  .Stunipf,Stiner.  Thorpe   -.^0.  Impossible  for  them  to  vote  knowingly  on 

[The  order  of  the  day  was  then  taken  up,  the  questions  submitted  to  their  considera- 

•nd  the  sixth  article  of  the    report  on  I.e-  tion.     I  am  aware   that   there   is   a   large 

ghUtire  Department  retid.]  number  in  this  State  who  heretofore  could 

Mr.  S.  I'lksku-— I  move  to  strike  out  the  not  read  nor  write,  and  they  have  exercised 

words  "and  able  to  read  and  write"  from  the  elective  franchise  on  the  words  of  poli- 

the  following  sentence  :  ticians  who  have  misled  them.     If  they  had 

••  Everj  white  male  who  liu.^  attained  the  been   capable   of   reading  what  had   hap- 
age  of  twenty-one  years,  and  who  has  been        .^^.j  ^.^  ^,.o„,,i   ,,jj^.,.  ^..^.^  ^^^^^  ^11  this 

a  resident  of  the  suite  twelve  months  nt-xt  '       , , 
preceding   the   election,   and  the    last   six 
mouths  thereof  in   the  j)arisli  in  which  In 


offers  to  vote,  and  who  shall  be  a  citizen  of 
the  United  States,  and  able  to  read  and 
write,  shall  have  the  right  of  voting." 

PKt>iinKST  The  chair  wnuld  state  to  the 
Convention  that,  in  its  ruling  of  yesterday 
in  regard  to  the  ayes  and  nays,  it  was  in 
error  :  that  the  resolution  introduced  by 
Mr  Hills  requiring  the  yeas  und  nays  to  be 
culled  on  every  section,  was  confined  en- 
tirely to  th'-  report  on  emancipation.  The 
re:<olution  of  .Mr.  Abell.  re<iuiring  each  sec- 
tion to  be  taken  up  separately.  ><ays  nothing 
in  reganl  to  calling  the  yeas  and  nays. 
Tborefore.  unless  the  Convention  detrr- 
uine  otherwise,  the  yeas  and  nays  will  nut 
be  called. 

Mr.  S.  rL-K.sKi.1.  -I  object  to  the  report 
as  rcnden*d,  because'  it  disfmnchiscM  a 
large  number  of  the  cit'zens  the  oldest 
inhabitants  of  the  State  of  Louisiana. 

Mr.  Ahm.i.   -When    the    Convention   ad- 


troubli 

Mr.  Ahki.i.  -1  shall  oppo.se  this  report  as 
it  stands.  I  have  seen  some  men  who 
understood  mathematics  and  the  various 
sciences,  but  had  scarcely  sense  enough  to 
walk  the  street  when  it  was  unencumbered  : 
and  I  have  seen  ignorant  men  fight  their 
w  ay  to  high  positions  in  the  world.  If  this 
report  is  adopted,  it  may  exclude  a  great 
many  worthy  and  talented  citizens  ;  and  I 
shall  sustain  the  amendment  to  strike  out 
the  words  in  question. 

Mr.  Hii.i.s  -I  wish  to  say  a  few  words  in 
behalf  of  the  -  old  inhabitants  "  of  Louisi- 
ana. The  gentleman  from  CarroUton,  it 
si'ems  to  me,  has  jjlnced  ui>on  the  records 
of  this  Convention  a  gross  libel  on  the  old 
inhabitants  of  the  Stat**.  As  one  of  those  old 
inhabitants  one  of  the  oldest  of  recent  im- 
portation—1  ])rotest  against  giving  out  to  the 
world  that  any  very  large  proportion  of  the 
old  inliabitautsof  this  Stale  are  not  capable 


•three" 
Fifth 


amendment  to  substitute  "live"  for 
a*  the  namber  of  electors  in  ih 
hlsirict. 

riJMltMCvr       The    amendment    must    Im 
tiffenHl  sumin. 

Mr.  .\iiici.i.  -I  renew  the  amendinent. 

I'HKsiDKvr—  It  is  not  In  order. 

Mr.  pTiMrK  Th«»ro  are  many  g<iod  eiti 
u'tw  In  this  Stale  who  can  read  and  writi 
other  Ung\iKges,  but  an<  Ignorant  of  tin 
l-4iKlUb 
•tanits ! 


joumed  yeflt«T<lay,  it  had  not  acted  on  the    of  reading   or  writing  their    names.     I  do 

not  think  that  ignorance  prevails  to  such 
an  alarming  extent  ns  would  be  naturally 
inferred  from  the  gentleman's  r«'mark.  I 
wish  to  place  myself  upon  the  records  on 
this  question  iii  favor  of  the  report  as  sub- 
mitted to  the  Convention  by  the  committee. 
I  am  in  favor  of  the  reading  and  writing 
qualification  as  a  rule,  though  ther«'  may  be 
exceptions.  Men  who  are  incapable  of 
n-ading  and  writing  with  all  the  advan- 
Are  iJiey  rejeetotl  as  the  report    twges  of  free  schools  that  have  been  enjoyed 

by  the  white  population,  should  not.  in  my 


Vr.  FoNniCK     It  <M'emN  to  me  (he  language    opinion,  be  perinilteil  to  exercise  tin- elec- 
of  Ihe  rrport  Is  plain  :  It  U  simply  that  they    tlve  (Vanrhlse. 
thnll    rend    and  write    some    language.     In         Mr.  Sh.I.ivan-I  would  ask  tin-   cliaivnmn 
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of  that,  committee  if  he  would  not  dislran- 
chlso  one-fifth  of  his  own  constituents. 

Mr.  F03DICK— I  trust  that  most  of  my 
constituents  know  how  to  read  and  write. 

Mr.  Slti.uvan— I  will  tell  the  orentlemaii 


and  my  constituents  trampled  under  fool,  I 
am  in  duty  bound  to  raise  my  humble  voice 
in  their  behalf.  I  consider  the  time  of  this 
Convention  as  belouging  to  the  people. 
Much  of   it  has  been  unnecessarily  con 


that  those  who  cannot  read  nor  write  would  '  siimed  by  members  introducing  resolution 


go  to  defend  the  flag  of  the  country  as  soon  i 
as  he  would.     Twenty  years  ago  there  were 
few  public  schools  in  this  State,  and  there  | 
arc  many  men  fifty  years  of  ago  who  can-  ^ 
not  read  and  write.    The  question  is  pre- 
posterous. I 

Mr.  SwrrH— i  am  in  favor  of  rejecting 
that  part  of  the  report  which  disfranchises 
the  people  of  Louisiana  from  the  simple 
fact  that  they  cannot  read  and  write,  on  the 
same  principle  that  the  gentleman  has  just 
stated.  I  am  in  favor  of  educating  the  free 
children  of  Louisiana,  so  that  for  the  fiittu-e 
this  will  not  happen.  I  know  there  is  a 
large  portion  of  my  constituents  who  can- 
not read  and  write,  but  who  are  intelligent 
men,  and  I  feel  it  would  be  doing  an  injus- 
tice to  deprive  them  of  this  right. 

Mr.  Stocker — I  shall  vote  in  favor  of  the 
amendment.  In  1S6L  I  was  a  candidate 
for  assistant  alderman  in  the  district  repre- 
sented by  the  gentleman  who  makes  this 
report.  A  gentleman  came  up  to  vote  for 
me,  and  because  he  could  not  write  his 
name  his  vote  was  rejected,  and  I  stood  up 
for  him.  and  for  that  reason  there  was  an 
assault  committed  upon  me,  though  with 
the  assistance  of  a  fi'iend  I  succeeded  in 
defending  my.self;  therefore,  having  fought 
for  a  man  at  the  polls  who  could  not  read. 
I   certainly  shall  fight  lor  him   here. 

Mr.  Wells — With  the  consent  of  the 
Convention  and  that  of  the  honorable 
president.   I   would    like   to   make   a  few 

remarks. 

We  have  no  way  of  judging  of  the  future 
but  by  the  past,  and  judging  thus,  it  is  evi- 
dent that  the  work  of  to-day  will  be  a 
repetition  of  the  labors  of  yesterday.  I 
see,  sir,  and  I  believe  many  other  members 
have  .seen,  that  there  is  an  under-current  in 
this  body  intended  to  retard  the  progress 
of  this  Convention.  I.  being  the  junior 
delegate  of  this  body,  feel  a  delicacy  in 
throwing  myself  in  this  turbid  stream  to 
obstruct  its  onward  course  :  but,  sir,  when 
I  see  the  rightvS  of  my  people,  of  my  State, 


after  resolution,  with  little  or  no  alteration, 
for  the  sole  purpose  of  evading  the  ques- 
tions before  the  House.  Much  time  ha.s 
been  consumed  by  discussions  on  the  slavery 
question — a  question  that  has  been  attract- 
ing the  attention  of  the  ablest  men  of  the 
nation  for  the  last  century — a  question  that 
is  buried  in  the  pit  dug  for  it  by  the  leaders 
of  secession.  In  connection  with  this  sub- 
ject, allow  me  to  state  that  I  was  once  a 
slave ;  slave !  j'es,  a  slave  from  the  op- 
pres.sion  and  tyranny  of  that  bastard  gov- 
ernment, led  by  that  demon  of  the  nine- 
teenth century.  I  have  been,  sii',  a  pennilefe.s 
refugee,  driven  from  my  home  by  the 
satellites  of  John  Slidell.  and  have  record- 
ed an  oath  in  high  heaven  against  giving 
aid  or  countenance  towards  any  man  or 
means  that  will  tend  to  promote  the  inter- 
ests of  his  followers.  And  now,  sir,  when 
I  see  the  hydra-headed  monster  of  rebellion 
attempting  to  diffuse  his  venom  in  this 
body,  or  when  I  see  the  dying  embers  of 
secession  gasping  for  one  atom  of  oxygen 
liom  the  pure  air  of  the  Union,  or  that 
which  is  still  worse,  when  I  see  gentlemen 
on  this  floor  attempting  to  resurrect  the 
dead  carcass  of  slavery,  I  shudder  for  the 
frailty  and  weakness  of  man.  Forbearance 
sometimes  ceases  to  be  a  virtue,  and  there- 
fore I  oppose  the  proposition. 

Mr.  Thomas — I  call  for  the  previous  ques- 
tion. 

[The  motion  was  lost,  o7  only  voting  in 
the  aflirmative. 

Mr.  Abell  endeavored  to  take  the  floor, 
but  was  ruled  out  of  order,  and  some  con- 
fiision  resulted. 

The  roll  wa.s  then  called  on  tlu*  adoption 
of  the  report  as  amended,  witii  the  follow- 
ing result :] 

YiCAS— Messrs.  Abell,  Ariail,  Au-stin,  Bar- 
I  rett,  Balch,  Heauvais,  Hell,  Bennie,  Bofill, 
■  Bonzano,  Bromley,  Burke.  Cazabat.  Cook  J. 
'  K.,  Cook  T..  Crozat,  Cutler,  Decker.  Du- 
\  fresne,  Duane,  Dupaty,  Edwards,  Ennis, 
'  Fi.«h,  Flood,  Foley,  Fuller,  Gastinel,  Gai- 
dry,  Geier.  Gorlinski,  Gnineberg,  Haman. 
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llHri.   HfHly.  Henderson,  Howell,   Howes,    two.     In  this  Convention  the  Second   l)i*« 
Knobloch.    Kuglcr.    Maas,    Mnnn,    Mayer,    trict  has  U  representatives  and  the  Third  !». 

this  apportionment  to  the  Le- 
Second  is  entitled  to  8  and 
c-ll    J..    Tursell    S..    Schroeder.    Schnurr.    the  Third  to  <i.    The   population  of  the  So- 
Smith.   .^pellicy.   .Stocker.    Stumpf.   Stiner.    cond  in  1860.  according  to  the  census,  was 
.'^laufliT..<ullivi'in. Taliaferro. Terry. Thoma.s.    over  16.000.  and  of  the  Third  over  24.000. 


Knobloch.    Kiiglcr.    .Maas,    .Mann,    .uayer.  tnct  tias  u  repn 

Mil'.spaugh.  Montamat.   Moutapue.   Morris,  ^ccordlns  to  thi 

Murphy    H.  Murphy    M.  W.,  New.-ll,  Nor-  .^,             ^^     ^ 

maud.  U'Conner.  Ong.  Orr.    I'lntado.  Pur-  K'*''*'"  •^'  '"^. 


Waters.  Wilson— 71. 

Nats— Messrs.  Flagg.  Kosdick.  Goldman. 
Hills.  Hire.  Seymour,  Shaw.  Thorpe. 
Wells     9. 

[The  sectiiin  was  adopted.] 

Mr.  MtiST\M\T  -I  move  to  adjourn. 

[The  ayes  and  noes  were  called,  with  the 
following  result :] 

Yka-s  -Messrs.  Abeli.  Balch,  Barke,  Cook 
J.  K..  Dufresne.  Dupatv,  Gnineberg,  Knob- 
loch, Montamat.  Murjihy  M.  W.,  U'Conner. 
>tumpf.  Sullivan.  Waters  — H 


We  find  similar  results  in  the  last  election. 
The  Second  polled  600  votes  and  the  Third 
600  :  yet  the  Third  has  six  representativi-s 
aud  the  Second  eight.  On  this  report  all  1 
desire  is  what  is  right  and  fair. 

Mr.  SiiAW— I  rise  to  a  point  of  order.  1 
understand  the  committee  intend  to  accept 
the  amendment,  an  1  therefore  the  discussion 
is  unneces.sary. 

.Mr.  FosmrK — I  did  not  wish  to  internipt 


Nays-  Me-s-srs.     Ariail.    ;}";»>«•   l^i^rrat.    ^^p^Jp^j^j^jj         g^^^^,^   have  stated   that 
Heauvais.    IJell.    Bennie.    Hofill,    Honzauo.  '    ,     *'         ,        '  .  j     *     t    <   .    i 

Bromley.  Ciizabat.  Cook  T..  Crozat.  Cutler,    ^he  amendments  were  accepted.  As  I  stated 
Decker.  Duane.  Kdwards.  Knnis.J-'ish.  Flagg,  ]  yesterday,  we  fixed  the  basis  of  representa- 
tion the  same  as  that  adopted  in  convening 
this  Convention.     The  city  of  New  Orleans 


Flood.  Foley.  Fosdick.  Fuller,  Gaidry.  (iiis- 

tinel,  (Jeier.  (Joldman,  (Jorlinski.  llarnan. 

Hart.  Healy.  Henderson.  Hills.  Mire.  How-  ,,..,,.. 

ell.  Howes.    Kugler.   Maas.  Mann,   Maurer.  |  we  gave  44  members,  and  divided  them  up 

on  the  plan  previously  adopted.  Since 
then,  on  obtainina;   the   returns   of  the  last 


Mayer.  Montague.  Murris,  Murphy  K..  New- 
ell.'Nomiand.  Ong.  <»rr.  Pintado.  Purcell 
J.,  Pursi'll  S..  Schroeder.  Schnurr.  .S>yniour. 
.*>haw.  Smith,  .Spellicy.  Stocker,  Stiner. 
Staufller.  Taiialerro.  Terry,  Thorpe.  Thomas. 
Wells.  Wilson     66. 

Mr.  Thomas  I  offer  the  following  amend- 
ment : 

Flrsl  D'vitrici-  Strike  out  live  and  insert 
three. 

Seooiul  ItMricl  -Strike  out  eight  and  in- 
nert  Ave. 


election.  I  find  injustice  has  been  done  to 
some  of  the  districts.  I  therefore  accept 
the  gentleman's  amendment. 

.Mr.  HKNHKK.S0X- -That  amendment  is 
merely  a  portion  of  what  has  already  been 
proposed  by  the  committee.  It  is  assumed 
that  the  basis  ought  to  be  an  electoral  basis. 
I  am  not  in  f^ivor  of  that.     I  am  in  favor  of 


Third  iKstrid    Strike  out  six  and  insert    the  one  a.ssumed  by  Gen.  Banks,  and  thai 


Strike  out  three  and  insert 
and    in- 


xeven. 

Fifth  ItisMrt 
liinr.' 

.SiriA  Dijttrirt  -  Strike   out   ihn 
•M-rl  two. 

Eighth    IHMrid  -Strike  out  Iwo   and    in 
•MTt  throe. 

7m/A  Ihntrirl     Strike  out  wveii  and  in 
MTt  eight 


is  the  ichile  population.  It  does  not  follow 
that  because  you  are  in  favor  of  emancipa- 
tion, you  alsi^t  include  negro  ('(juality.  We 
cannot  fix  the  basis  of  any  of  the  wards 
until  we  settle  on  the  basis  of  representa- 
tion. Shall  it  be  white  men.  the  t'lectoral 
vot«?    The   gentleman    from    the  Sevenlh 


Mr.  Thomas  I  have  ii  right  to  open  the  i  (Mr.  Howell)  said  he  could  show  that  in  a 
debate.  The  repres4>ntation  of  New  I  tr-  !  majority  or  a  great  number  of  the  State-; 
leans.  iu»  made  in  this  report,  is  entin-ly  I  represenlation  was  based  uj)on  the  voters, 
erroneous.  wh4'lhei  you  t<ike  the  entire  w  liite  |  I  call  tipiui  him  for  his  jiroof  If  it  can  be 
Nnd  colored  population,  or  the  vote  of  shown  that  a  negro  has  been  eleettHl  to  Con- 
IH60.  In  the  pn-^identinl  election,  or  the  |  grtiw,  I  will  yield  the  ((uestion  :  though  I 
ImI  guberniiloriBl  election.  The  vole  ru^l  1  grant  that  eertiiin  ))rivileges  are  given  lo 
In  th«»  Kir^t  Itepn-^enliUive  District  in    the    Uie   colonel    man.     The    two    p.ii  li«'s   thai 


election  of  iHfiO  wan  I  KXI.  The  .S««coiid  Ke- 
pri-iM-nlalive  District  cant  I20<»,  nnd  the 
Third    '.'UHl   -iiiMtrlv    us    munv   us  the  oilier 


framed  the  constiuilhui  of"  the  United  .'^alc' 
d<H:lare<l  that  representation  and  taxation 
nhould  go  together:  in  other  wonls.  everv 
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man  taxed  is  to  be  represented,  and  every 
man  who  is  represented  is  to  be  taxed.  My 
question  is,  as  to  wlietlior  the  voters  or  the 
white  people  shall  constitute  the  basis  of 
that  representation.  I  defy  any  gentleman 
to  show  mo  any  State  in  this  nation  which 
does  not  make  the  white  population  that 
basis  on  the  principle  that  the  negro  and 
Indian  should  be  subordinate.  According 
to  the  opposite  doctrine,  if  there  ai-e  10,000 
rotei-s  in  the  parish  you  are  to  send  10.000 
electors — a  doctrine  which  I  say  contains 
neither  common  sense  nor  justice.  In  re- 
gard to  the  third  line  of  the  sixth  article,  I 
hope,  at  the  proper  time,  a  motion  will  be 
made  to  strike  out  ''  qualified  electors " 
and  insert  "  total  white  population  ;"'  and 
to  do  the  same  wherever  any  such  expres- 
sion occui's,  thus  narrowing  down  the 
question  to  this :  Are  you  in  favor  of 
electoi's  being  the  basis,  or  the  white  popu- 
lation ? 

Gen.  Banks  has  been  charged  here  with 
not  knowing  what  he  was  about.  Before 
issuing  that  order,  he  consulted  every  avail- 
able means  of  information,  and  took  as  his 
basis  the  white  population  alone — not  in- 
cluding the  negroes,  Avhether  slave  or  free. 

We  have  a  greater  white  population  in 
the  Second  than  in  any  other  district  of 
like  dimensions,  but  as  to  the  relative  num- 
ber of  voters  no  conclusion  can  be  arrived 
at.  as  it  is  difficult  to  determine  whether  a 
large  portion  of  the  population  is  white  or 
black. 

Mr.  MoxTAMAT — Yon  shall  not  insult  the 
native-born  population.  [Concision — ••  that 
is  so,"  etc.] 

Mr.  Hexdeksox— We  have  here  a  large 
colored  population  of  perhaps  400,000,  and 
by  virtue  of  the  constitiition  are  a  free  peo- 
ple, and  they  occupy  the  soil  of  Louisiana, 
and  must  have  the  protection  of  the  gov- 
ernment. 

Mr.  TuoMAs — I  rise  to  a  point  of  order. 
The  matter  should  have  been  discussed 
yesterday.    The  gentleman  is  not  in  order- 

Pkesidext — The  gentleman  is  in  order. 

Mr.  Thomas — T  appeal  from  the  decision 
of  the  chair. 

[The  chair  was  sustained — yeas  64,  nays  0. 

On  motion,  the  Convention  then  ad- 
journed till  to-morrow.] 


TnuKsnAY,  May  19,  1864. 
I      [The  Convention  was  called  to  order  at  12 
'  o'clock,  and  the  proceedings  were  opened 
1  with  prayer  by  the  Rev.  Mr.  Stone. 

A  call  of  the  roll  showed  that  the  follow- 
ing members  were  present,  viz  :] 

,  Messrs.  Aboil.  Ariail,  Austin,  Balch, 
I  Bailey,  Bauni,  Bell,  BofiU,  Bonzano,  Broni- 
I  ley,  Burke.  Campbell,  Crozat,  Davies, 
j  Decker,  Duane.  Dufresne,  Edwards,  Ennis, 

Fish,  Flood,  Foley,  Fosdick,  Geier,  Grune- 
I  berg.    Gaidry,    llealy,    Hart,    Henderson, 

Hire,  Howell,  Howes' Kavanagh,  Knobloch, 
;  Maas,  Mann,  Maurer,  Mayer,  Millspaugh, 
'  Montague,  Murphy  M.  W.,  Newell,  Nor- 
i  mand,  O'Conner,  Orr,  Payne  J.,  Pintado, 
I  Poynot,  Purcell  J.,  Pursell  S.,  Shroeder, 
j  Schnurr,  Smith,  Stumpf,  Stiner,  Staufifei-, 
I  Taliaferro,  Terry,  Waters,  Wells,  Wilson 
!  and  Mr.  President — G2. 

[There  being  no  quorum,  the  sergeant-at- 
arms  was  dispatched  to  bring  in  absentees. 
After  some  delay,  the  following  gentlemen, 
viz  :  Cook  J.  K.,  Cook  T.,  Cutler,  Dupaty, 
Flagg,  Gastinel.  Gorlinski,  Harnau,  Hills, 
Mendiverri,  Seymour,  Shaw,  Thorpe  and 
Thomas — 14 — having  taken  their  seats,  the 
Convention  proceeded  to  business.] 

Mr.  Hexdeksox — I  move  a  reconsidera- 
tion of  the  resolution  which  I  offered  yes 
terday,  and  which  was  lost. 

PKESinEXT — Did  you  vote  with  the  major 
ity? 

Mr.  Hender.sox — I  voted  with  the  minor- 
ity. 

Pkesidext — Then  you  cannot  move  a 
reconsideration. 

Mr.  GoKLixsKi — I  voted  with  the  majority, 
and  I  move  a  reconsideration. 

Mr.  HrLi>,s — I  move  to  lay  that  motion  on 
the  table. 

[A  rising  vote  showed  ayes  28,  noes  40. 

The   motion  was  lost.    The  question  was 

then  put  on  the  motion  to  reconsider,  and 

:  a  rising  vote  showed  40  ayes,  29  nays.     The 

motion  was  adopted.] 

Mr.  CiTTLER — I  move  that  the  matter  be 
I  referred  to  a  committee  of  five,  to  ))e  ap- 
;  pointed  by  the  chair. 

!  Mr.  AusTix— Mr.  President,  I  have  a  reso- 
i  Intion  to  oft'er  : 

Resolved.  That  two-thirds  of  all  the  mem- 

j  bers    of   this    Convention,  as  ascertained 

I  from  the  roll  of  those  elected  and  qualified, 

shall  hereaftei-  constitute  a   (inoi-iim  of  (his 

body. 
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••  forfeit,"'  so  that  it  will  read 
forfeit  his  per  dieni." 
[The  motion  wa-s  lost.] 


Mr.  Camkhku^— I  have  a  resolution  to 
offer,  which  I  would  ask  to  have  referre<l  to 
the  same  committee  a^  the  resolution  of 
Mr.  Henderson  : 

\fhtrens.  The  nusforlunes  of  war  has 
thrown  in  upon   us  many  Union   reftiRees. 


shall  not 


Mr.  Thomas — I  desire  to  explain  the  rea- 
son why  I  shall  vote  against  the  resolution. 
I  never  did  believe  that  the  quorum  was 
from  ilifferent  parts  of  our  State  and  the  fixed  on  a  correct  basis.  One  hitndretl  and 
neighboring  States,  who  are  now  in  a  desli-  ^ffy  „.^,.  ,1^.  number  fixed  as  the  whole 
tute  condition  and  want  and  require  i<nine-  ^^^^^,  delegates  to  represent  the  whole 
diatc  relief:  and  wherea.s.  this  Convention  _  '^  \.    ,        u     j     j 

does  sympathize  with  tlio>'e  who  have  had  |  fetatc,  but  we  have  never  had  a  hundred, 
to  leave  their  homes  on  account  of  their  and  I  do  not  believe  that  seventy-sii  out  of 
Union  sentiments  ;  therefore,  :  o„p  hundred  members  is  a  fair  quorum.     A 

lif.snlvtil.  That  the  sum  of dollars  j  resolution  has  been  offered  to-day,  fixing  a 

be  and  is  herebvanthorized  to  be  placed  at  I  ,    .       .v.-  j        .     .u      _  „u« 

.      V-  ,    r'.u        ...,„«-»«  -flitow^  fiin  :  ri'if^rum    at    two-thirds    of     the    members 

the  disposal  of  the  governor  to  relieve  tne  i  '  ,.c    ,      ,    .    ,, 

distres.-*ed  reftigees  in  our  city.  elected  and  qualified.     I  shall  vote  against 

uspension  of!*'''*'  resolution,  for  the  purpose  of  voting 
for  that. 


Mr.  Goi.DMAS— I    move 
the  rules  to  take  it  up  immediately. 

Mr.  Hii.us  -I  move  that  the  resolution  be 
referr«'d  to  the  same  committee. 

[The   motion  was   adopted   on   a  rising 
vote :  ayes.  4.'>,  noes  ><. 

.Mr.  Austin,  chairman  of  the  committee 


Mr.  Hkndkuson-  I  think  there  is  no  one 
here  more  anxious  for  the  success  of  this 
Convention  than  myself.  I  think,  however, 
we  are  going  on  a  singular  i)rinciple.  J^ook 
for  instiuice  at  Congress,  where  the  mem- 


to  whom  was  referred  the  auditor's  report.  ;  •»''>'«  K^'^  <'''''y  <lf Hars  per  day.  and  have 

i-eported '•  progress."]  I  been   wrangling    for   six    months   without 

Mr.  HiM-s-I  call   up   my  resolution  ofjI"^''sing  a   bill.     Why.  sir,  we   have  done 

yeaterday.  cutUng  off  j^r  <llem  of  absent  I  "^o*"^'  t'>'">  ^^ey  have,  and  they  have  not  re- 


members. 

Mr.  Bki.i.     I  move  itjt  adoption. 

[A  motion  was  made  to  lay  it  on  the 
table. 

The  ayea  and  noes  were  called,  with  the 
following  result  :] 

Yka.s  -  Messrs.  .Vbell,  Austin,  Hailey, 
Hucklev,  Campbell.  Cutler,  Dufresne,  I)u- 
paly,  f'lngg.  (inineberg.  (laidrv,  1  lender- 
son,  Hire,  KavannKli.  Knoblodi.  Maurer. 
.Mendiverri.  Montiunal,  I'aine  J.  T..  Tursell 
S.,  Schnurr.  Wnl4'n«     22. 

X*v-  Mewrs.  Halch.  Haum,  Bell.  IJofill, 
iionzano,  Itroinley,  liurke.  Cook  J.  K,,Cook 
T.,Crozal,  l»nvieM,  Decker,  Duane,  Wwards. 
Knnis.  Flood,  Foley,  Fondick.  OiLxtinel. 
(Joler.  (foldmun,  (torlinski,  Heiilv,  Ilarnan, 


sorted  to  any  such  plan  as  this  resolution 
proposes,  to  cut  off  the  ;>fr  di"e»n  of  a  mem- 
ber who  may  be  a  few  minutes  late.  I  shall 
vote  against  the  resolution,  because  I  think 
it  unjust,  unfair  and  unparliamentary,  and 
such  a  one  as  has  never  been  adopted  by 
any  deliberative  body  on  the  fare  of  the 
earth. 

Mr.  PriLvKM,.  of  Jefferson— 1  think  I  can 
conscientiously  vote  against  the  resolution. 
1  think  that  the  record  will  show  that  I  have 
been  punctually  in  my  place  every  day 
from  the  conunencement  of  the  se.ssion. 
.\nd  if  all  these  gentlemen  who  art*  .so 
anxious  to  get  through  such  u  resolution  as 


Hart.  Hills,  Howidl.  Howes,  .Maax.  .Mann,  this  were  found  in  their  seats  as  jmnctually 
Mayer,  Millspuugh,  Morris  Murphv  M.  W.,  ,  «.s  |  have  been,  instead  of  leaving  without 
Newell,  Nortnand.  (M'onner,  Orr,  rayne  J.,  I  ..  ..  ,  .      ,  ,•       •    .     i 

I'inUdo,  Povnot,  Purcell  .I.,Srhroede-r.  S-v-  '''•'"«  ''■''*'"  ""  "»»<>rlant  qiu^tion  is  to  b.. 
mmir.  Shaw,  Smith,  Stumpf,  Sliner.Stnutfer,  ^■"'*''*  <>».*'•  'hould  always  ha>ea  quonim. 
Sullivan,  Taliaferro.  Terry.  Thorpe,  Thomas.        .Mr.  Tiiokj-k  -  I  shall  oppose  anything  that 


Welln.  Wllnon-  .%C 

Mr.  Hii.M  —On  that  reinlm 
prvvloiw  qnration. 

[Tbr  motion  waa  lo«t] 


proposes  to  fine  members  pecuniarily  for 
absence  from  roll-call.  It  looks  undignified 
and  childish  in  a  body  like  this.  Wo  have 
lH«on  here  a  long  time,  and  have  done  but 


Mr.  Mo>T*ii4T  -I  movtf  to  inarri  the  word  ,  little  bumnoNM,  and   I  wish  it  put  on  record 
■not"    h«tw«>«>n    the    wordi    •■shall"    and     bv  ihe  reporl«'i-».  that  I    have  never  made  a 
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motion  to  adjourn,  to  lay  on  the  table,  or    to   those   who    are  absent  without  leave. 


moved  the  previous  question.    I  agree  with 

the  gentleman  from  the  Third  District  (Mr. 

Thoma.><)  with  res^pect  to  our  quorum,  and  I 

would  here  remark,  for  the  benefit  of  the 

gentleman,  that  a  resolution  has  recently 

been  adopted  by  the  Senate  of  the  United 

States  fixing  a  quorum  at  a  majority  of  all 

the  members  elected  and  returned  to  that    Howell  kavanagh,'Knobl^^^^^^^  Maas!  Mannl 

body  from  the  States  not  in  rebellion.    The    Millspaugh,  Montague,   Newell,  Nonnand, 


without  a  reasonable  excuse.    I,  therefore, 
vote  yes. 

[The  following  is  the  result  of  the  vote 
by  which  the  resolution  was  adopted  :] 

Yeas —  Messrs.  Austin,  Batch,  Barrett, 
BofiU,  Bonzano.  Burke,  Crozat,  Davies, 
Duane,  p]nnis,  Flood,  Foley,  Fosdick,  Geier, 
Goldman,  Gorlinski,   Harnan,  Hart,  Hills, 


rebellious  States  are  reduced  to  the  condi- 
tion of  territories  of  the  United  States,  and 
are  no  longer  States. 

We  are  in  precisely  the  same  condition, 
and  to  load  this  Convention  down  with  such 
an  enormous  majority  for  a  quorum,  is 
simply  to  burden  ourselves  with  parishes 
in  the  country  that  we  do  not  recognize 
and  know  nothing  about. 


O'Comier,  Orr,  Payne  J.,  Pintado,  Purcell  J. 
Schroeder,  Shaw,  Smith,  Stumpf,  Stiner, 
Stauffer,  Taliaferro,  Terry,  Wells,  Wilson— 

Nays — Messrs.  Abell,  Bailey,  Baum,  Bell, 
Bromley,  Buckley,  Campbell,  Cook  J.  K., 
Cook  T.,  Cutler,  Decker,  Dufresne.  Dupaty, 
Edwards,  Flagg,  Gastinel,  Gruneberg,  Gai- 
dry,  Henderson,  Hire,  Howes,  Maurer. 
Mayer,  Mendiverri,  Montamat,  Murphy  M. 
W.,'  Ong,  Paine  J.,  T..  Poynot,  Pursell  S., 
Mr.  Abeix — It  is  my  misfortune  to  differ    Schnurr,  Seymour,  Sullivan,  Thorpe,  Tho- 

withthe  gentleman  from  the  Third  District    mas.  Waters— 36. 

on  almost  every  occasion.    He  is  ashamed 

that  we  have  been  here  so  long  and  done 

so  little.    But  I  think  we  have  done  a  great 

deal— a  great  deal   too  miich.    We  have 

passed  one  act  that  ought  to  liave  taken  at 

least  ten  yeai-s.     I  shall  vote  against  the 

proposition.    It  is  our  duty  as  gentlemen, 

as  representatives  of  the  people,  to  be  hei'e 

at  the  hour  of  12  o'clock,  and  I  think  that 

obligation  is  sufiBcient,  without  any  attempts 

to  impose  fines  in  so  ignominious  a  manner. 
Mr.  Hills — Mr.  President,  the  insinuation 

of  the  gentleman  from  Jefferson,  that  I  have 

not  been  here  regularly  and   punctually, 

and  have  left  without  voting,  I  repel.    The 

record  will  show  that  I  have  been  regular, 

and  have  not  moved  or  voted  for  adjourn- 
ments.    If  I  cannot  come  here  promptly.  I 

am  willing  to  lose  my  per  diem.     My  time 

is  valuable  to  me  outside.     It  is  at  a  con- 
siderable sacrifice  that  T  am  able  to  come 

here  at  all. 

We  have  fixed  our  hour  of  meeting  at  12 

o'clock.     Then  let  us  meet  at  that  hour. 

If  we  cannot  meet  sooner  than  1,  let  us  fix 

that  hour  ;  but  while  12  is  the  hour,  let  us 

be  punctual. 
[The  yeas  and  nays  wers  called.] 
Mr.  Austin— I   voted  to   lay  the  resolu- 
tion on  the  table,  because  I  did  not  under- 


Mr.  HENnER,sox — The  resolution  was  not 
carried  ;  it  requires  two-thirds  to  change  a 
rule  of  this  body. 

Mr.  Wilson  called  up  his  resolution. 

[The  secretary  read  the  resolution  fixing 
the  time  of  adjournment  on  the  first  of 
June.] 

Mr.  Sri.i.iVAN — 1  move  to  lay  it  on  the 
table. 

[The  motion  was  carried.] 

Mr.  PiBSELi,,  of  Jefferson — I  call  up  rny 
resolution. 

[The  secretary  read  the  resolution  fixing 
the  time  of  meeting  at  10  o'clock  a.  m.] 

Mr.  Montamat — I  move  to  lay  that  reso- 
lution on  the  table. 

[Mr.  BoNZAXO — I  call  up  my  resolution. 

The  secretary  read  the  resolution,  pro- 
viding that  no  motion  for  an  adjournment 
for  a  longer  time  than  twenty-four  hours 
shall  be  entertained  unless  seconded  by  a 
majority  of  the  House,  and  that  then  the 
vote  shall  be  taken  by  yeas  and  nays.] 

Mr.  SiLi.ivAN— T  move  to  lay  it  on  the 
table. 

[The  motion  to  table  was  lost,  and  the 
resolution  adopted  on  a  rising  vote— ayes 
38,  noes  20.] 

Pkesi  DENT— The  repcjrt  of  the  Committee 
on  the  Legislative  Department  is  the  order 


stand  it  fully.     I   thought  it  was  without '  of  the  day,  and  is  now  in  order. 

any  qualification,  bnt  I  find  it  applies  only        Mr.  PrRSKLi. — I  move  to  strike  out  these 
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wordfl,  con«liliitinK  lb*'  *>*tli  to  the  !»l8t  ,  oniiiU'  ibo  pari.sh  ol'  St.  Mary  to  two  repn-- 
linet*  inclimivf.  \  i/  :  -  Tht-  Le^jislature  shall  '  si-ntatives  instead  of  one.  There  has  been 
have  power  to  |>;ir«^  laws  exten<lin;>;  suffrage  injustice  done  to  that  parish  in  making  the 
to  such  other  persons,  cili/A'ns  of  the  United  apportitmnient.  More  than  four  lumdred 
.">lat«*.  iw  I)y  military  service,  by  taxation  votes  wer«'pollt'il  there  at  the  gubernatorial 
lo  support  the  government,  or  by  intellect-  election,  and  previously  we  have  alwa\-. 
iial  fitnesx  may  be  deemed  entitled  thereto."    had  two  representatives  and  one  senator. 


Mr.  Staikkkk  I  move  to  lay  the  motion 
to  strike  out  on  the  table. 

Mr.  {Joi.KMA.v     I  secoml  that  motion. 

[The  yea«  and  nays  were  calb'd  on  tiie 
motion  to  strike  nut.] 


Mr.  SiiAW — The  i)arish  of  St.  Mary,  in 
iJStiO.  iiad  o.'iOO  white  inhabitants.  Now.  it 
you  divide  the  number  nf  white  mhabitants 
in  the  State  by  lli>  ihe  number  of  repre- 
sentatives—you   will    find  that  St.    Mary, 


.Mr.  Foi.KV— I  rise  for  infornnition.     I  de-    instead  of  being  onlilled    to    two.    is   only 
•^i^e  to  know  it  this  refers  to  white  men  in    entitled  to  one. 
Ihe  military  ser\-ice  of  the  United  States.  This  report    is  based   on  the   census    of 

PKE.SIDKXT -The  language  is  very  plain;  ,  l^'''^-     Th<'re    are    no    dates  by   which    a 


eveiy  gentleman  must  constnie  it  for  him- 
self. 

Mr.  Hak\a.\— I  vote  ••  ye«."  because  it 
would  let  negroe«  who  have  property  quali- 
Qcations  vote. 

Mr.  Smith  I  vote  -ye.-.'  because  I  be- 
lieve the  constitution  should  fi.v  the  qualitl- 


perfeclly  accurate  bitsis  can  now  be  ob- 
tained, but  I  believe  that  to  be  as  correct  a 
basis  a.s  can  be  fixed  at  this  time. 

Mr.  Smith — There  is  certainly  a  mistake  : 
we  have  generally  'JOO  or  1000  votei-a.  and 
in  Ihe  Inst  election  c»».st  nearly  500.  1 
notice  one  parish  with  only  200  more  voters 


rations  and  not  U-ave  it  t..  the  [legislature.  '*i'"i  ^^■•'  ha^^'  with  two  representatives.     I 

Mr.  Fin.Hv     I  desire  to  change  my  vote  "•■**i  i'  'dimply  as  a  matter  of  justice  to  the 

from    -no  ■■  to  -yes."  becauM'    I   tlnd    the  pari.sh  :  we  are  legally  entitled  to  it. 

paragraph  refers  to  negroes.  Mr.  Howki.i,  -As  wa.s   remarked   by    the 

Mr.  IlAKiiKTr- 1  desire  to  change  my  vote  gt'ntleman   from   the   Fourth  District,   [Mr. 

from   ••  no '     to    •'  yes."    I    did    not   know  Shaw,]   niembei>  will  do  well  to   bear  in 

what  I  wa.«  voting  for.  mind    that  this  portion  of  the  report  now 

Mr.  llii.i.^     I  wish   my  vole   to   stand.     I  <inder  considenition    is   intended  only  a.s  a 

also  desire  thui  all  the  members  of  this  Ci»n-  'i"'upot'"7    provision  until    the   first    legis- 


vention  who   have   not   voted   on  this  <jues- 
lion  be  required  Ix  record  their  votes. 


lature  can  be  organiz«'d   and   si-l  to  work. 
It   would    have  been    belt  r  had  this  por- 


[The  t(dlowing  is  the  result  of  the  vote  :)     ♦i'^n  of  the  report  been  t>mitt«'d  and  referred 


Vkas- Messrs.  Abell.  IJalch,  liailev.  Ha 
H'tt.  Iltium.  IJell.  Itolill.  Mueklev.  Hurke. 
Campbell.  Cook  .1.  K..  Cook  T..  ('rwzal. 
Tutler,  Derk.T.  Duanr.  MutVesne,  Kd wards, 
Flagg.  Flood.  Knl.-y,  (;aslini-|.  (Jeier,  (;rune- 
berg.  Ileal  V.  Ilarnaii.  llarl.  K:ivanagh. 
Knobloch.  Miinn.  Maurer.  .Mayi-r.  Mendi- 
v.-rri.  MillKpaiigh.  Monlamat.  Murphv  M. 
U..  Newell.  (CConn.T.  ( tng.  ( )rr.  Payne  .1.. 
I'urcell  J,,  run*ell  S.,  .-^ehroeder.  Seymour, 
Smith,  Slumpf,  Sullivan.  Taliaferro,  Terry, 
Thomas,  Waters.  U'ilson---.'>:i. 


I"  Ihe  Committee  on  Schedule,  and  taken 
up  with  that  report  after  the  Judiciary 
report  has  bt-en  disposed  of.  We  should 
then  have  been  relieved  of  the  difficulty  of 
making  arithmetical  ealculations,  which 
caiuiot  well  be  uiatle  by  the  body  of  a 
Convention.  That  wa*>  the  course  pursued 
by  the  Convention  of  IWi. 

(Jeiitlemeu  should  coiisidi'r  where  thes*- 
••(Tort**  at  amentling  in  this  mode  will  lead 
the  Convention,  if  carried  out.  The  ap- 
portionment is  made  bv  an  urithmelical  cal- 


X*vs -Mi-Hdrs.   .\uslin,    Iloii/jiuo,    Mrom-  , 
ley,  Davii's,  hupatv,  Knnis,    Fomlick.  (Mild- 
man.  II.-ndiT<on,  HjIIh,  Mire.  Howell,  Maa^,  I       ,     ,  ,,  .  

Monirtgur,  Normiind,  Paine  .1.  T.,  Pintado,  '■"'»"""•  •'"'•  '<  von  ehang.-  arbitrarily  the 
Srhnurr,  Shaw,  Siln.-r,  Slauffer,  Thorpe,  ,  ">"nl"'i"  "I  '"••mbers  in  any  one  parish,  you 
\\,.ll»— -ja.  ueceKHnrlly  change  the  proportion  not  only 

[The  motion  to  utrlkc  out  wan  c»rri«-d.]     |  of  the  one  pari.sh,  but  <d  all  the  parisheH  in 
Mr    Smith     I    move    to    utrlke   out   tbr  l  the  Suto,     The  report  fixes  Ihe  number  ol 
flRUrr  "one"   aod   liwrl   "two,"   <in   aa  to  |  representative*  to  compose  the  first  legisla- 
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ture   at    118.     The  committee,   then.  tak<!  , 
some  fixed  number,  as  the  total  popuhition  I 
or  the  total  number  of  electors,  and  divide 
that  number  by   118  to  ascertain  the  nam-  | 
ber   of  inhabitants   or  of  electors,   as  the  j 
cast^   may  be.  Avho   are  entitled  to  one  re- 
presentative, thus  fixing   upon   a  ratio  or 
divisor    to  ascertain  the  number  of  repre-  : 
sentatives  to  whicli  each  parish  is  entitled. 
Now.  gentlemen  will  see  that  if  you  change  i 
the  proportion  in  one  parish,   you  change  I 
the  whole  i)roportion  and  render  it  neces- 
sary to  make  another  divisor.     1  think  that 
it  would  be  better  to  take  the  report  a.s  it 
stands  than  for  this  Convention  to  go  into 
an  arithmetical  calculation  to  change  it. 

I  do  not  object  to  the  amendment  of  the 
gentleman  from  the  Third,  (Mr.  Thomas,)  ■ 
because  it  does  not  change  the  entire  num- 
ber, (44.)  but  was  only  an  apportionment 
of  that  number  to  the  different  representa- 
tive districts.  But  if  you  attempt  to  go  into 
a  different  appoi'tionraent  of  the  several 
parishes,  you  mu.st  necessarily  make  a  dif- 
ferent calculation  for  the  whole  ;  and  I  am 
satisfied,  from  having  given  some  attention 
to  this  question  in  aniving  at  the  basis  of 
representation  for  calling  this  Convention, 
that  the  committee  have  arrived  at  as  cor- 
rect an  estimate  as  is  possible,  from  the 
information  and  data  within  our  reach.  I 
am  also  satisfied  that  there  is  no  data  which 
will  enable  us  to  arrive  at  a  perfect  appor- 
tionment, and  that  the  only  mode  by  which 
we  can  in  futiire  do  so  is  that  pointed  out 
in  this  report.  Whether  we  have  an  electoral 
or  white  population  basis,  the  result  will  be 
obtained  by  the  census  required. 

Grentlemen  will  recollect  that  there  are 
always  some  electors  who  do  not  vote,  Jbut 
are  entitled  to  be  represented,  and  it  is 
unjust  to  limit  any  parish  according  to  the 
number  of  votes  actually  cast. 

In  regard  to  the  population,  it  is,  we  must 
admit,  very  different  from  that  of  1860,  when 
the  last  census  was  taken.  It  will  be  neces- 
sary to  arrive  at  accuracy,  whether  we  adopt 
the  electoral  or  white  populatioji  basis. 

Upon  these  considerations,  I  suggest  thi- 
propriety  of  taking  the  report  as  it  stands, 
though  one  or  two  pari.shes  may  be  injured, 
since  it  is  better  to  do  that  than  to  deal 
unjustly  with  more. 


It  is  impossible  for  us  1o  tell  what  Is  the 
electoral  vote  in  parishes  not  sending  dele- 
gates to  this  Convention.  So  if  you  take 
the  la.st  gubernatorial  election,  if  you  de- 
termine for  the  parish  ofSt.  Maryby  that, 
how  will  you  provide  for  Catahoula,  or  any 
other  parish,  in  which  no  election  was 
held  •! 

[The  amendment  was  lost.] 

Mr.  Bat,cii — I  move  to  amend  by  striking 
out  opposite  Iberville  •'  1  "  and  inserting 
•'  2."  as  a  matter  of  justice.  We  have  574'o 
voters  according  to  the  cen.sus  of  1860.  J 
am  extremely  astonished  at  some  members 
who  seem  disposed  to  claim  all  their  own 
rights,  but  giant  none  to  others.  We  throw 
ourselves  upon  the  generosity  of  New  Or- 
leans, and  hope  gentlemen  will  sustain  the 
amendment. 

Mr.  Abkli, — 1  do  not  understand  about 
this  matter.  I  moved  on  yesterday  to  strike 
out  "  (pialified  electors,"  <S:c.,  and  substitute 
to(al  population,  but  each  amendment  was 
tabled.  I  wish  to  see  some  degree  of  con- 
sistency in  the  House. 

Mr.  SuAW- — The  Couventiou  lias  agreed 
to  make  the  representation  from  the  parishes 
upon  the  basis  of  qualified  electors.  The 
first  census  to  ascertain  their  number  is  to 
be  taken  in  18(1(;.  but  until  that  time  we 
must  adopt  a  temporary  basis  of  represen- 
tation, which,  if  1  understand  this  report 
rightly,  is  to  be  that  of  the  total  white  pop- 
ulation as  it  stood  in  1860. 

In  regard  to  Iberville,  it  iiad  in  1860  a 
population  of  I'"!!."?  whites,  according  to  the 
comi»eudium  of  the  United  States  census. 

1  will  not  argue  upon  the  correctness  of 
this  ceriilied  copy,  but,  if  it  is  wrong,  will 
be  the  first  to  rectify  it.  At  pi-esent,  I  am 
in  favor  of  sustaiuing  the  report  of  the  com- 
mittee. In  the  whole  State  of  Louisiana 
there  are  :].57,623  whites,  and  thus  there  will 
be  one  representative  to  every  :i030  of  the 
jKipulation. 

Mr.  MoKius-— 1  move  to  recommit  be- 
tween liiu's  ;5;t  and  80. 

[Tile  motion  was  lost. 

Mr.  Balch's  amendment  was  lost.] 

Mr.  SitAw-— I  move  that  after  ■•  informal," 
in  the  16th  line,  the  word  "error"  be  in- 
serted, because  the  grossest  error  may  be 
covered  in  the  most  formal  manner. 
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Mr.  F08DICK— I  accept  the  amendment. 
Mr.  Manx— I  move  to  strike  out  '•  seven- 
ty" in  the  eleventh  line  and  insert  '•  seventy- 
Hre."   and   to  strike   out  after  that  to  the 
words  •'  an<T  which."     In  1870,  if  we  are  a 
part  of  the  United  States,  the  censu.s  then  ^ 
taken  will  s^ave  us  the  trouble,  and  then,  as 
many  of  the  other  States  do.  we  can  take  , 
ours  at  the  end  of  the  first  five  intervening  j 
years.    This  is  done  in  New  York.  Wiscon- 
sin. Michigan,  and  was  in  Louisiana  under 
the  constitution  of  1S4.">. 

Mr.  Shaw -A  census  of  the  inhabitants 
of  the  Stale  is  not  proposed,  but  merely  an 
enumeration  of  the  qualified  electors,  which 
does  not  cost  as  much  or  require  as  much 
l)ains  as  the  taking  of  a  census. 
[The  amendment  was  la-<t.] 
Mr.   Tkkkv  -In  place  of  lines  88.  89.  90  i 
and  91,  already  stricken  (ml,  1  offer  the  fol-  ' 
lowing  :  "  The  Legislature  .'shall  have  power 
to  pans  laws,  extending  the  right  of  suffrage 
to  such  other  white  persons,  citizens  of  the 
United  States,  as   by  military  services,  or 
rendering  other  important  services,  may  be 
deserving  i>f  that  privilege. 
[Laid  on  the  table.] 

Mr.  Hknkeiwii.v-  - 1  propose  to  insert  in  the 
third  line  ••  tittal  white  population."  instead 
«)f  ({ualified  electors,  and  to  make  the  same 
substitutiiju  wherever,  through  the  section, 
tlic  like  words  occur. 

.Mr.  (ioi.hmax   -I  move  to  lay  on  the  tal)[e. 
[Motion  lost.] 

Mr.  Shaw-  Tiie  (^onvt-nlion  should  con- 
sider well  what  it  is  doing  before  voting 
un  this  (juesiion.  Il  is  settled  by  our  ac- 
lif.n  to-<lay  that  the  qualified  electors  will 
form  the  basis  of  representation  :  llu-re- 
fore  this  quenlion  of  the  ro>ored  population 
doi'«  not  enter  into  the  subject  at  all.  The 
question  is :  Shall  it  be  the  whole  white 
population  or  the  white  vot4'rs?  If  you 
iidopt  the  fonner,  and  the  Mouse  of  Uejire- 
x'-nlatives  be  composed  of  130  members. 
ih«  city  of  New  Orleans  would  have  about 
fi:i ;  but  if  the  basis  of  qualified  eb-clors  be 
adopted.  New  ( frleans  would  have  U.  Any 
gi-ntletnaii  entering  into  the  ealcnlalion  to 
be  approximately  correct,  based  on  the  ro- 
lum*  of  the  crn^tUH.  will  find  this  to  be  the 
raw.    The  total  white  population  of  I^nuisi- 


ana  is  357,fi29,  of  which  New  Orleans  hac 
149,068,  very  nearly  half  of  the  whole  rep- 
resentation. It  may  be  difficult  to  account 
for.  it:  but  we  have  a  large  proportion  of 
non-voters  and  subjects  of  foreign  powers 
here,  which  are  not  found  in  the  country 
pari.shes,  and  the  difference  is  so  great  as  to 
give  this  State,  on  the  basis  of  the  white 
population,  a  representation  that  is  dispro- 
portioned.  I  am  in  fiivor  of  acting  fairly 
by  the  country,  and  taking  the  middle 
ground  and  making  the  qualified  electors 
the  basis.  Every  voter  is  equal  to  every 
other  voter,  and  should  have  the  same  rep- 
resentation ;  but  if  you  take  the  total  white 
population  as  a  basis,  you  will  give  the 
parish  of  Orleans  a  representation  it  is  not 
entitled  to. 

Mr.  Hexi)KK.son— We  are  speculating  about 
fixing  the  number  of  members  of  the  Legis- 
lature, when  we  have  not  fixed  upon  the 
ba;  is  of  representation.  1  shall  sustain  the 
original  bill.  Avithout  any  amendment,  in 
regard  to  the  apportionment,  but  merely 
for  temporary  puq)0ses.  until  the  next  Le- 
gislature meets  and  we  have  a  census. 

In  regard  to  the  fundamental  portion  of 
the  bill,  whether  the  basis  shall  be  the 
electors  or  the  white  population.  I  am  in 
favor  of  striking  out  the  words  •  electors  " 
anil  ••  qualified  electors "  wherever  they 
occur,  and  inserting  "  total  white  popula- 
tion." 

[The  amendment  wa.s  losL] 
Mr.  Fi.AOd — In  the  table  of  representa- 
I  tivj's  for  the  several  districts  and  parishes, 
;  I  move  to  substitute  the  words  "right  bank. 
i  Orleans."  tor  "  right  bank,  Algiers." 
[The  amendment  was  adopted.] 
Mr.  Thomas-   1   iu)w  move  the  pievious 
:  (question  on  article  (>. 

[The  motion  was  lost.  '.VI  voting  in  the 
atTirinative.] 

Mr.  Itito.Mi.KV     1  move,  in  the  ap|)ortiou- 
nient  of    the    parishes  of    Lafourche  and 
!  Claiborne,  to  strike  out  "two"  and  insert 
"  three," 

[The  uiuendmenl  was  lost.] 
Mr.  nKi.i.--l  move  in  the  First  District  to 
I  strike  out  "  thr»H>  "  ami  insert  '■  four  "  for 

the  number  ol  representatives. 
t      [The  amendment  was  lost] 
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Mr.  MoNTASLVT— I  move  the  previous  qnee- 

liOD. 

[The  motiou  was  carried  by  a  vote  of  Gl 
in  the  afQrmative,  and  the  sbcth  article 
adopted  on  its  second  reading- 

The  secretary  read  article  7  :] 

Art.  7.  The  Legislature  shall  provide  by 
law  that  the  names  and  rasidences  of  all 
qualified  electors  shall  be  registered  in  or- 
der to  entitle  them  to  vote  ;  but  the  registry 
shall  be  free  of  cost  to  the  elector. 

Mr.  Terry — I  move  its  adoption. 

[The  motion  was  adopted. 

The  secretary  read  article  S  :]  j 

Art.  8.  No  pauper,  no  person  under  in-  | 
terdiction.  nor  under  conviction  of  any  I 
crime  punishable  with  hard  labor,  shall  be  I 
entitled  to  vote  at  any  election  in  this  I 
State.  '  I 

Mr.  FoLKY— I  move  ivs  adoption.  > 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  9.  No  person  shall  be  entitled  to  vote 
at  any  election  held  in  this  State  except  in  j 
the  parish  of  his  residence,  and  in  cities  j 
and  towns  divided  into  election  precincts  i 
in  the  election  precinct  in  which  he  resides. 
Mr.  Bei.i. — I  move  its  adoption. 
[The  motion  was  carried.  1 

The  secretary  read  :]  i 

xlrt.  10.  The  members  of  the  Senate  shall  ; 
be  chosen  for  the  term  of  four  years.    The 
Senate,  when  assembled,   shall    have    the 
power  to  choose  its  own  officers. 
Mr.  Stauffer — I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read  :] 
.Vrt.  11.  The  Legislature,  in  every  year  in 
which  they  shall  apportion  representation 
in  the  House  of  Representatives,  shall  di- 
vide the  State  into  senatorial  districts. 
Mr.  Beli> — I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read :] 
Art.  12.  No  parish  shall  be  divided  in  the 
formation  of  a  senatorial  district — the  pai"- 
ish  of  Orleans  excepted.    And  whenever  a 
new  parish  shall  be  created,  it  shall  be  at- 
tached to  the  senatorial  district  from  which 
most    of  its    territory   was    taken,    or    to 
another  contiguous  district,  at  the  discre- 
lion  of  the  Legislature  ;  but  shall  not  be 
attached  to  more  than  one  district.     The 
number  of  senators  shall  be  thirty-four,  and 
they  shall  be  apportioned  among  the  sena- 
torial districts  according  to  the  electoral 
population  contained  in   the  several  dis- 
tricts :  Provided,  that  no  parish  be  entitled 
to  jnore  than  seven  senators. 


Mr.  Stocker— I  move  to  amend  by  strik- 
ing out  the  words  "  at  the  discretion  of  the 
Legislature,"  in  the  5th  line. 
[The  amendment  was  lost] 
Mr.  MoxTAMAT— I  move  to  strike  out 
"  thirty-four."  leaving  the  number  of  sena- 
tors blank. 

[The  amendment  was  lost  and' the  article 
adopted  a.s  read. 

The  secretary  read  :] 
Art.  13.    In  all   apportionments  of   tlie 
Senate,   the    electoral    population    of   the 
whole  State  shall  be  divided  by  the  num- 
ber thirty-four,  and  the  result  produced  by 
this  division  shall  be  the  senatorial  ratio 
entitling  a  senatorial  district  to  a  senator. 
Single    or    contiguous    parishes   shall    be 
formed  into  districts,  having  a  population 
the  nearest  possible  to  the  number  entitling 
a  district  to  a  senator  ;  and  if  in  the  appor- 
tionment a  parish  or  district  fall  short  of  or 
exceed  the   ratio,   then  a  district  may  be 
formed  having  not  more  than  two  senators. 
j  but  not  otherwise.     No  new  apportionment 
shall  have  the  effect  of  abridging  the  term 
i  of  service   of  any  senator  already  elected 
I  at  the  time   of  makmg  the  apportionment. 
After  an  enumeration  has  been  made  as  di- 
rected   in   the  —  article,  the  Legislature 
;  shall  not  pass  any  law  until  an  apportion- 
1  ment  of  representation  in  both  Houses  of 
I  the  General  Assembly  be  made. 
'      Mr.  Foley — I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read :] 
Art.  14.  At  the  first  session  of  the  Gen- 
eral Assembly,  after  this  constitution  takes 
effect,  the  senators  shall  be  equally  divided 
by  lot  into  two   classes ;    the  seats  of  the 
I  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year  ;  of  the 
!  second  class  at  the  expii'ation  of  the  fourth 
i  year ;    so   that    one-half   shall   be   chosen 
:  every  two  years,  and   a   rotation   thereby 
:  kept  up  perpetually.    In  case  any  district 
shall  have  elected  two  or  more  senators, 
said  senators   shall  vacate  their  seats  re- 
spectively at  the  end  of  two  and  four  years, 
and  lots  shall  be  drawn  between  them. 
Mr.  MoNTAMAT — I  move  its  adoption. 
[The  motion  was  carried. 
The  seci'etary  read  :] 
Art.  15.  The  first   election   ibr  senators 
shall  be  general  throughout  the  State,  and 
at  the  same  time  that  the  general  election 
for  representatives  is  held  ;  and  thereafter 
there  shall  be  biennial  elections  to  fill  the 
places  of  those  whose  term  of  service  may 
have  expired. 
Mr.  Stumpk— 1  move  its  adoption. 
[The  motion  was  carried. 
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The  secretary  read :] 

Art.  \C>.  Not  less  than  a  majority  ol  tbi- 
iiit'mbers  of  each  House  of  the  General 
A.-wembly  Khali  form  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorized 
by  law  to  compel  the  attendance  of  absent 
members. 

Mr.  AisTi.N  -I  move  it.s  adoption. 

[The  motion  wa.-*  carried. 

The  secretary  read :] 

Art.  17.  Each  Hou.se  of  tiie  General  As- 
sj-mbly  shall  judge  of  the  (|ualifications, 
election  and  returns  of  its  momhcrs  ;  but  a 
contested  election  ntse  shall  be  determined 
In  such  manner  as  shall  be  directed  by  law. 

Mr.  MoxTvMAT  -f  move  to  strike  out  all 
after  the  word  "  members."  in  the  second 
line.  I 

Mr.  Hak.na.n— 1  move  that  it  be  adopted,    j 

[The   motion   to  adopt  was  carried,  Mr. 
Montamat's  motion    not    having  been  sec-  | 
onde<I. 

The  Becretury  read  :] 

.Vrl.  l>*.  KikcU  House  ol  the  Geueral  As-  j 
-embly  may  delermine  I  he  rules  of  its  pco-  i 
••fedings.  punish  a  member  for  disorderly  | 
behavior,  and.  with  the  concuiTence  of  | 
two-thirds,  expel  a  member,  but  not  ii 
M'cond  time  for  the  same  ofTenei'. 

Mr.  Stihkkr  1  movi-  to  amend  the  third  j 
line  l)y  sinking  out  the  words  '•  but  not  n  I 
•M'cond  time  for  th<'  .-inme  offence." 

Mr.  Ukai.t   -I  move  its  adoption. 

[The  resolution  to  adopt  was  carried,  Mr.  , 
Siocker's  motion  not  havinf^  been  neconded. 

The  .secretary  read  :] 

.Vrt.  19.  Each  Houm>  of  tjie  (;enenvl  A-- 
xembly  shall  keep  and  publish  weekly  a 
journal  of  it"  proceedinp*.  ami  the  yeas 
and  nays  of  the  members  <»n  any  c|uestion 
Khali,  at  the  de^i^v  of  any  two  of  them,  be 
entered  on  the  journal. 

Mr.  fioiii.ivsKi     I  move  its  adoption 

[The  motion  wbk  carried. 

The  iM'orelary  rend  :] 

.Vrl.  'JO.  Each  IIoum-  may  punish ,  by 
impritionmenl,  any  pep-on  not  n  member, 
ffir  dixrespeclful  and  dimirderly  behavior 
in  lis  pretence,  or  for  i>bstructinf(  any  of  its 
proceo<lin({s.  Such  lm]>riiionment  shall 
not  exci-*'*!  ten  days  fur  any  ofTence. 

Mr.  MoNTAH^i  -  I  move  to  strike  out 
•  ten  dayn"  in  the  fourth  line,  and  Innert 
"  ror1y-4>iglit  houm." 

Mr.  F01.BY  -I  move  m  lay  that  motion 
on  the  tnbU. 


[The  motion  wa.s  carried,  and  the  arriclo 
adopted  as  read. 

The  secretary  read  :] 

.\rt.  21.  Neither  House,  durinjr  the  ses 
siou  of  the  General  As.sembly,  shall,  without 
the  consent  of  the  other,  adjourn  for  mon- 
than  three  days,  nor  to  any  other  place  than 
tliat  in  which  they  may  be  sitting. 

Mr.  G.4.STIKKI. — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

.\rt.  22.  The  members  of  the  General 
.Assembly  shall  receive  from  the  public 
trcitsury  a  compensation  for  their  .servic«*s 
which  shall  be  eight  dollars  per  day.  during 
their  attendance,  going  to  and  returning 
from  the  sessions  of  their  respective 
Hou.ses.  The  compensation  may  be  in- 
creased, or  diminished  by  law.  but  no  al- 
teration shall  take  effect  during  the  period 
of  service  of  the  members  of  the  House  of 
Representatives  by  whom  such  alteration 
shall  have  been  made.  No  session  shall 
extend  to  a  period  beyond  sixty  days,  to 
date  from  its  commencement,  and  any 
legislative  action  had  after  the  expiration 
of  the  said  sixty  days  shall  be  null  and 
void.  This  provision  .shall  not  apply  to  thr 
first  Legislature  which  is  to  convene  aftir 
the  adoption  of  this  Constitution. 

Mr.  F(ji.KV — I  move  to  amend  by  striking 
out  "  eight  dollars,"  and  insert  "  ten  dol- 
lars "  in  the  third  liiu>. 

[The  amendment  was  tabled.] 

Mr  Wir.soN — I  move  to  strike  out  the 
words  '•  and  any  legislative  action  had  aflei 
the  expiration  of  the  said  sixty  days  shall 
be  null  and  void." 

Mr.  Abki.i,  -I  move  to  strike  out  all  altrr 
the  words  "  respective  Houses." 

[The  amendements  were  lost,  and  tin- 
article  adopted  as  read. 

The  secretary  read  :] 

.Vrt.  2;t.  The  members  of  the  (Jeneral 
.\s,sembly  shall  in  all  cases,  except  treu.xon 
felony,  breach  of  the  peace,  be  privileged 
from  arrest  tluriug  their  attendance  at  the 
He.s.sions  of  their  respective  Houses,  or  go- 
ing to  or  returning  from  the  same,  and  for 
any  sj)eeih  or  debate  in  either  House  they 
shall  not  be  (piestioned  in  any  other  place. 

Mr.  Thom\s  I  think  then-  is  an  error 
here.  The  word  "  and  "  shoubl  be  inserted 
between  •  felony  "  and  '  breach  of  tin- 
pence." 

SKCKKrvKV  It  is  II  typographical  error 
in  the  printetl  copy. 

Mr.  Beaiviah  -1  move  itw  atloption. 
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[The  uiotiou  was  carried. 

The  secretary  read :] 

Art.  2-i.  No  senator  or  representative 
shall,  during  the  term  for  which  he  was 
elected,  nor  one  year  thereafter,  be  ap- 
pointed or  elected  to  any  civil  office  of 
profit  under  this  State,  which  shall  have 
been  created,  or  the  emoluments  of  which 
shall  have  been  increased  during  the  time 
such  senator  or  representative  was  in  office, 
except  to  such  offices  or  appointments  as 
may  be  filled  by  the  elections  of  the 
people. 

Mr.  OxG — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  25.  No  person  who  may  have  at  any 
time  been  collector  of  taxes,  whether  State, 
parish  or  municipal,  or  who  may  have  beon 
otherwise  interested  with  public  money, 
shall  be  eligible  to  the  General  Assembly, 
or  to  any  office  of  profit  or  trust,  iinder  the 
State  government,  until  he  shall  have  ob- 
tained a  discharge  for  the  amount  of  such 
collections,  and  for  all  public  moneys  with 
which  he  may  have  been  entrusted. 

Mr.  Bell— I  move  its  adoption. 

Mr.  Campbell — I  move  to  strike  out  the 
word  "  interested  "  and  to  insert  "  entrust- 
ed," in  the  third  line. 

President — That  is  evidently  a  typo- 
graphical error. 

[The  motion  to  adopt  the  article  was 
carried. 

The  secretary  read :] 

Art.  26.  No  person  while  he  continues  to 
exercise  the  functions  of  €"  clergyman,  of 
any  religious  denomination  whatever,  shall 
be  eligible  to  the  General  Assembly. 

Mr.  Stocker — I  move  to  strike  out  that 
section.  It  is  an  insult  to  the  clergy  of  the 
State. 

Mr.  ScLLiVAX — I  move  to  lay  that  motion 
on  the  table.  The  preachers  have  been  the 
ruin  of  the  country. 

[The  motion  to  table  was  carried  by  a 
rising  vote  of  4S  yeas  to  IS  nays,  and  the 
article  adopted  as  read. 

The  secretary  read :] 

Art.  27.  No  bill  shall  have  the  force  of  a 
law  until,  on  three  several  days,  it  be  read 
over  in  each  House  of  the  General  Assem- 
bly, and  fi-ee  discussion  allowed  thereon, 
unless,  in  case  of  urgency  four-fifths  of  the 
House,  where  the  "15111  shall  be  pending, 
may  deem  it  expedient  to  dispense  with 
this  rule. 

Mr  Bki.i.     1  move  iiri  adoption. 


Mr.  Stocker — There  is  something  here 
which  strikes  me  as  rather  singular.  1 
should  like  to  have  it  explained  by  the 
chairman  of  the  committee.  I  would  like 
to  ask  him  what  he  considers  a  •'  case  of 
urgency? " 

Mr.  FosDicK — There  was  a  case  of  urgency 

reported  here  yesterday — a  case  in  which 

I  women  and  children  were  starving  to  death. 

j  In  such  a  case  the  Legislature  would  have 

power  to  act  at  once. 

Mr.  Stocker— I  agree  with  the  gentleman 
perfectly,  and  shall  vote  for  this  article, 
[The  motion  to  adopt  wa.s  carried. 
The  secretary  read :] 
Art.  28.  All  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representatives, 
I  but  the  Senate  may  propose  amendments, 
I  as  in  other  bills  ;   provided,  they  .shall  not 
'  introduce  any  new  matter,  under  color  of 
j  an  amendment,  which  does  not  relate  to 
I  raising  revenue. 

'      Mr.  Beauvais — I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read :] 
!      Art.  29.  The  General  Assembly  shall  regu- 
I  late,  by  law,  by  whom,  and  in  what  manner, 
,  writs  of  election  shall  be  issued  to  fill  the 
i  vacancies  which    may   happen    in    either 
I  branch  thereof. 

Mr.  Bell — I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read :] 
Art.  30.    The  Senate  shall  vote  on  the 
confirmation  or  rejection  of  officers  to  be 
I  appointed  by  the  governor,  with  the  advice 
and  consent  of  the  Senate,  by  yeas  and 
nays,  and  the  names  of  the  senators  voting 
for  and  against  the  appointments,  respect- 
:  ively,  shall  be  entered  on  a  journal  to  be 
j  kept  for  that  purpose,  and  made  public  at 
1  the  end  of  each  session,  or  before. 
'      Mr.  Terrt— I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read :] 
.Vrt.  31.  Returns  of  all  elections  for  mem- 
bers of  the  General  Assembly  shall  be  made 
to  the  secretary  of  State. 
Mr.  BoFiLL — I  move  its  adoption. 
[The  motion  was  carried. 
The  secretary  read  :] 
Art.  32.  In  the  year  in  which  a  regular 
election  for  a  senator  of  ihe  United  States  is 
!  to  take  place,  the  members  of  the  General 
j  Assembly  shall  meet  in  the  Hall   of  tlie 
House  of   Representatives  on  the  second 
Monday  following  the  meeting  of  the  Legia- 
lature.'and  proceed  to  the  s«id  election. 
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Mr.  I'l  R.SK1.I.— I  inovo  its  adoption. 

[The  motion  was  cRiricd.] 

Mr.  riRXKi.i.-  I  movi'  a  saspension  of  tbc 
nilw  in  ordor  t«i  put  this  upon  iw  third 
roadinp  and  adopting  it  a.s  a  whole. 

Mr.  >fii.i,iv.\N— I  move  to  adjourn. 

Mr.  HiiJ.s  — I  ciiU  for  the  ayes  and  noes. 

[The  call  for  the  iiyes  and  noes  wa.**  not 
lUHtained.  and  the  mtition  to  adjourn  was 
cftrried.] 

Friday,  May  20,  1864. 

[At  the  uuual  hour  the  Convention  was 
called  to  order,  and  the  proceedings  were 
opened  with  prayer  by  the  Rev.  Mr.  fJregg. 

The  tollowing  gentlemen  answered  to 
their  namen  upon  the  tlrst  roll-call  :] 

M«wsrs.  Abell,  .\riail,  .\ustin.  Balch.  Bai- 
ley. Barrett.  Baum.  Bcauvais,  Bell.  Bofill. 
Bonzano,  Broinlev.  Buckley,  Burke.  Camp- 
bell. Collin.  Cook  J.  K..  Cook  T..  Crozat. 
Cutler.  Davi**?.  Duane.  Dufresne.  Dupaty, 
l-^lwanlH.  Lnni.s.  Finh.  Flagg.  Flood.  Foley, 
Fosdick.  Fuller,  Ga-^tinel.  (ieier.  Goldman, 
(iorlinski,  (Jnuiebcrg.  (iaidry.  Ilealy.  Hart. 
Henderson,  Hills.  Howt-ll.  Howes.  Kava- 
nagh,  Knobloch.  Kugler.  Maas,  Mann,  Man- 
rer.  Mayer.  Mendiveni.  Millspaugh.  MontJi- 
mat.  Montagiu'.  Morris,  Murphy  Iv.  Mur- 
phy M.  \V..  Newfll.  Normand.  O'Conner. 
Ong.  Orr.  I'ayne  .1..  Paine  .1.  T..  I'intado. 
I'oynol,  runell  J..  l'ur>ell  S..  .Schroeder. 
.^hnurr,  Seymour,  .^^haw.  Smith.  Spcllicy. 
Stocker.  Slumpf.  Stiner.  StuutVer,  Sullivan. 
Taliaferro.  Tcrrv,  Thomas.  Watei-s.  Wenck. 
W.-lls.  Wilson  aiiil  Mr.  President     x,^. 

[Till-  minuli'M  of  the  pi.-viotis  dayV  pro- 
eredlDgii  were  read.] 

Mr.  Abki.i.  Mr.  iMikesonds  word  that  he 
l«  neccuwrily  abucnl  on  aeeount  nt  sickni'«- 
in  his  family.     Mr.  Collin  is  sick. 

Mr.  Wii>oN  -  I  d»t«ire  to  call  the  attention 
of  the  wrrclHry  to  ihc  fad  that  the  -  arli- 
clf  wax  not  read  its  amended.  I  moved  to 
ulrlkc  out  the  parenthetii-al  conclunion  ot 
th<*  artirle  v  ■nneoi*H«ury,  aii'l  niv  motion 
wow  carried. 

Mr.  S.  I*riwKi.l.  It  wenv*  by  the  minut4>s 
that  my  resolution  (Ixlng  the  hour  of  meet- 
ing at  10  oVlork  l.s  connected  with  evening 
••••Mionii.  My  motion  had  nothing  to  do 
with  pv'-ning  iten«|onK. 

Mr.  Fi.Aiid  My  motion  was  to  amend  by 
striking  out  the  word  "  Algi»«n»."  in  the  ox- 
pr<Hwion  •'  right  bank  Algient."  and  inMrt 
•'  OrlraiW."     Allfifn"  Is  not  the  nnmr  of  the 


I)ari.sh.  but  ol  a  village  in  the  parish  of 
Orleans. 

[The  minutes,  as  corrected,  were  adopted.] 

Mr.  BoFii.i- -Having  voted  with  the  ma- 
jority yesterday  on  the  resolution  of  the 
gentleman  from  the  Second  District.  (Mr. 
Hills,)  fixing  a  penalty  of  lo.ss  of  per  diem 
to  absentees  from  the  roll-call.  I  move  to 
reconsider  the  action  of  the  Convention  in 
adopting  that  resolution. 

Mr.  Staikkkr — I  move  to  lay  the  motion 
on  the  table. 

Mr.  FoiJ'n" — I  second  the  motion. 

[The  aye.s  and  noes  were  called,  with  the 
following  result :] 

Yk.\.s-  Messi-s.  Ariail,  Bonzano.  Bromlev. 
Duane,  Jklwards.  Ennis,  Foley,  Fosdick. 
Fuller.  Goldman.  Gorlinski.  Harnan,  Hart. 
I  Hills.  Howell.  Kugler.  Maa.s.  Mann.  Mills- 
[  paugh.  Montague,  .Morris,  Murjjhy  M.  W., 
j  Newell.  Xonnand.  O'Conner.  Orr.  Payne  J.. 
!  Paine  .1.  T..  Pintado.  Poj-not.  Schroeder, 
i  Schnurr,  Shaw.  Spellicv.  Stiner.  StauflFer. 
:  Taliaferro.  Terry,  Wells-  -.S9. 

Nays  -Me.<srs'.  Abell.  Austin.  Balch.  Bai- 
ley. Barrett.  Baum.  Beauvais,  Bell.  Boflll. 
.  Buckley.  Burke.  Campbell.  Collin.  Cook  J. 
K..  (yook  T., Crozat.  Cutler.  Davies.  Decker. 
Dulresne,  Dupaty,  Fish.  Flagg.  Flood,  Gas- 
tinel,  (ieier,  Gnineberg,  Gaidry.  Healy. 
Henderson.  Hire,  Howes.  Kavanagh.  Knob- 
inch.  .Maurer.  Mayer,  Mendiverri.  Montamat. 
Murphy  F..  On^.'Purcell  J..  Purscll  S..  Sey- 
mour, Smith.  Stocker.  Stumpf.  Sullivan. 
ThoMuis,  Waters.  Wenck,  Wilson     .M. 

[The  motion  was  lost.] 

Mr.  Stik'KKr— Mr.  President,  I  rise  for 
information.  I  see  one  or  two  gentlemen 
who  have  voted  on  this  question  who,  under 
I  lie  rule  wc  have  adopted,  are  not  here. 
Wc  have  just  fined  them  to  the  amount  of 
their  jter  rlient  for  absence.  W«*  cannot  ex- 
pect men  to  perform  services  here  unles.s 
they  are  paid  for  it :  and  having  taken  from 
thwe  gentlemen  their  /xt  rfiVm  tor  absence, 
they  cannot  be  con.-idered  as  being  present. 

PK>>ii)KNr — That  inasmuch  a.s  the  gentle- 
man states  that  he  .se«'s  the  gentlemen  here, 
it  is  evifleni  Mmt  they  an-  present  and  not 
iibiM>nt. 

[The  motion  to  reconsider  was  put  ami 
carried.] 

Mr  MoNfA^iAT— I  now  move  that  the  rw- 
oliilion  of  Mr.  Hills  be  laid  on  th«  table. 

Mr.  Si  i.t.ivAS— 1  second  the  motion. 
'      [The  motion  wn*  carried. ] 
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Jlr.  Austin— I  call  up  my  resolution  of- 
fered yesterday. 

[The  secretary  read  the  resolution  chang- 
ing the  quorum  from  70  to  two-thirds  of  the 
members  elected  to  the  Convention.] 

Mr.  Bkll— I  move  its  adoption. 

Mr.  Stauffkr — I  move  to  lay  that  motion 
on  the  table. 

[The  motion  to  table  was  adopted.] 

PuEsiDKNT-The  majority  report  of  the 
Committee  on  the  Legislative  Department 
is  the  order  of  the  day,  and  now  comes  up 
on  its  third  reading. 

[The  report  was  adopted.] 

Mr.  Howell— I  move  that  we  take  up  the 
report  of  the  Committee  on  the  Executive 
Department. 

Mr.  Thomas— I  second  the  motion. 

[The  motion  was  carried. 

The  secretary  read  the  first  article  :] 

Art.  1.  The  supreme  executive  power  of 
the  State  shall  be  vested  in  a  chief  magis- 
trate, who  shall  be  styled  the  governor  of 
the  State  of  Louisiana.  He  shall  hold  his 
ofBce  duricfg  the  term  of  four  years,  and, 
together  with  the  lieutenant-governor, 
chosen  for  the  same  term,  be  elected  as  fol- 
lows :  The  qualified  electors  for  represen- 
tatives shall  vote  for  governor  and  lieuten- 
ant-governor at  the  time  and  place  of  voting 
for  representatives  ;  the  returns  of  every 
election  shall  be  sealed  up  and  transmitted 
by  the  proper  returning  officer  to  the  secre- 
tary of  State,  who  shall  deliver  them  to  the 
speaker  of  the  House  of  Representatives  on 
the  second  day  of  the  session  of  the  Genei-al 
Assembly  then  to  be  holden.  The  mem- 
bers of  the  General  Assembly  shall  meet  in 
the  House  of  Representatives  to  examine 
and  count  the  votes.  The  person  having 
the  greatest  number  of  votes  for  governor 
shall  be  declared  duly  elected,  but  if  two 
or  more  pei'sons  shall  be  equal  and  highest 
in  the  number  of  votes  polled  for  governor, 
one  of  them  shall  immediately  be  chosen 
governor  by  joint  vote  of  the  members  of 
the  General  Assembly.  The  person  having 
the  greatest  number  of  votes  polled  for 
lieutenant-governor  shall  be  lieutenant- 
governor  ;  but  if  two  or  more  persons  shall 
be  equal  and  highest  in  the  number  of  votes 
polled  for  lieutenant-governor,  one  of  them 
shall  be  immediately  chosen  lieutenant- 
governor  by  joint  vote  of  the  members  of 
the  General  Alssembly. 

Jlr.  AtSTi.v — I  move  the  adoption  of  the 
first  article. 

[The  motion  was  carried. 

The  secretary  read  the  second  article :] 
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Art.  2.  No  person  shall  be  eligible  to  the 
office  of  governor  or  lieutenant-governor 
who  shall  not  have  attained  the  age  of 
twenty-eight  years,  and  been  a  citizen  and 
resident  within  the  State  for  the  space  of 
four  years  next  preceding  his  election. 

Mr.  Sullivan — I  oflfer  as  an  amendment, 
that  no  man  shall  be  eligible  to  the  office  of 
governor  who  is  not  thirty  years  of  age  or 
upward,  and  who  has  not  been  a  resident  of 
the  State  for  fifteen  years. 

Mr.  Foley — I  move  to  lay  the  amendment 
on  the  table. 

[The  motion  was  lost.] 

Mr.  Abell — I  desire  to  know  what  is  the 
amendment,  before  I  vote  on  it.  I  might 
vote  for  the  years  and  not  for  fifteen. 

Mr.  SuLirvAX— I  wish  to  withdraw  my 
amendment,  and  to  make  it  ten  years,  in- 
stead of  fifteen. 

Mr.  Foley — I  shall  move  as  an  amend- 
ment, that  no  Irishman  be  eligible  to  the 
office  of  governor. 

[The  yeas  and  nays  were  called.] 

Mr.  BoFiLL — I  should  like  to  know,  Mr. 
President,  whether  I  am  called  upon  to  vote 
on  Mr.  Foley's  amendment? 

Presipext — The  vote  is  on  tabling  Mr. 
Sullivan's  amendment. 

[The  motion  to  table  was  lost,  by  the  fol- 
lowing vote :] 

Yeas — Messi-s.  Ariail,  Bonzano,  Bromley, 
Cazabat,  Collin,  Duane,  Dupaty,  Ennis,  Fish, 
Flood,  Foley,  Fosdick,  Gaidry,  Geier,  Gold- 
man, Gorlinski,  Hills,  Hire,  Maas,  Morris. 
Murphy  E.,  Payne  J.,  Paine  .J.  T.,  Pintado, 
Purcell  .J..  Pursell  S.,  Schroeder,  Schnurr. 
Shaw.  Smith,  Stiner,  Stauffer,  AVenck— 3.3. 

Nays — Messrs.  Abell,  Austin,  Balch,  Bar- 
rett, Bailey,  Baura,  Beauvais,  Bell,  Bofill. 
Buckley,  Burke,  Campbell,  Cook  T.,  Cook 
.1.  K..  Crozat,  Cutler,  Decker,  Dufresne,  Ed- 
wards. Flagg,  Fuller,  Gastinel.  Gruneberg, 
Harnan,  Hart,  Howell,  Howes,  Kavanagh, 
Knobloch,  Kugler.  Maun,  Maurer,  Mayer, 
Millspaugh,  Montamat,  Montague,  Murphy 
M.  W.,  Newell,  Normand,  O'Conner,  Ong, 
Orr,  Poynot,  Seymour,  Spellicy,  Stocker. 
Stumpf,  Sullivan,  Taliaferro,  Thomas,  Wells, 
Waters,  Wilson — 53. 

Mr.  Mii.usPAUGU— 1  move  the  adoption  of 
the  amendment. 

[The  yeas  and  nays  were  called.] 
Mr.  GouLLNSKi — I   wish   to   explain   my 
vote.     In   IH.'i^  the  Convention  which  re- 
vised the  constitution  fixed  the  residence  at 
four  years.    This  Convention  (a  Free  State 
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Convention)  proposos  to  fix  it  at  ton.     1  ; 
think  this  is  Roing  backward,  and  not  lor- 
»ard.     Tb«'icfore.  I  shall  vote  no. 

[The  amendment  was  adopted  b_v  the 
fidlowing  vote :] 

\KkH — MpKsrs.  Abell.  .Vriuil,  Austin.  Hiii- 
lev.  Balch.  Barrett,  Hiiuni.  BofiU.  Buckley, 
Burke,  Campbell.  Cazabul.  Cook  T.,  Crozat, 
Cutler,  Decker.  Dufresne.  t>lwards.  Flagg. 
Fuller.  Ga.'ilin<-1.  Gaidry.fJeier.  Gruneberg, 
Ilarnan,  Hurt.  Howes.  Kavanagb.  Knob- 
loch.  Kugler.  .Mann.  Maurer.  Mayer.  Mills- 
paugh,  Montamat.  Montague.  Murphy  M. 
W..  Newell.  Normand,  O'Conner,  Ong.  Orr. 
Seymour,  Spcllicy.  Stocker.  Stumpf.  Stauf- 
fef,  Sullivan.  Taliaferro.  Waters.  Wells, 
Wilson— .')2. 

N.iv.s— Mes»<rs.  Beauvais,  Bell,  Bonzano, 
Broralev,  C(dlin,  Duanc.  Dupaty.  f^nnis. 
Fish,  Flood.  Foley,  Fosdick.  Goldman, 
Gorlinski.  HllN.  Hire.  Howell.  Maas.  Mor- 
ris. I'avne  ,1..  Paine.  ,1.  T..  I'intado.  Poynot, 
I'urcell  J.,  I'ursell.S..  Sdiroedcr,  Schnurr. 
.•^haw,  Smith,  Stlner.  Tlioniii.«.  Wcnck—  :52. 

[The  article  as  muended  w;i.s  adopted. 

The  secretary  read :] 

.\rt.  ;j.  The   governor  shall  enter  on  the 
di.Hcharge  of  his  duties  on  the  fourth  Mon- 
day of  January   next   ensuing  his  election,  I 
and   shall    continue  in  oflice  until  the  Mon- 
•Ihv    next    succeeding   the    day   that    his 
(•r.ccessor  shall    be  deidared    duly  tdected.  , 
and  shall  have  taken  the  oath  or  affirmation  j 
required  by  the  constitution.  t 

Mr.  Mvxs  We  have  »aid  in  our  report 
that  the  meeting  of  the  Legislature  should 
be  fixed  for  the  flr<t  Monday  in  .lanuary.  I 
think  it  wouM  be  well  to  amend  this  to 
corresponil. 

Mr.  PiK.sKi.1.    1   move  to  strike  oui  the 
word  ••  fourth  "  and  ins<'rt  "  second  "     that  , 
will  remedy  the  difficulty. 

[The  motion  wim  carried.  an<l  the  article 
u*  amended  adopted.  | 

The  secret4iry  reail  :] 

.Vrl.  i.  The  governor  shall  be  ineligible  ; 
lor  the  xucceedliig  four  years  after  the  ex-  I 
pir»llon  of  the  time  for  which  he  shall  { 
Imve  been  elect«'il, 

Mr,  lloKii.1.  I  move  to  ttrike  out  that  ' 
Nrtiele  from  the  report. 


[The  motion  wan  i  arried. 
The  Hecreljuy  reail  :) 


.\rt.  .■>.  No  member  of  CongresM  or  person 
holding  any  offlci'  under  the  I'nited  .Stales 
•hull  be  eligible  to  thi-  office  of  governor 
or  lieut<>nnnt-govenu>r. 

Mr.  Wki.i.h   -I  move  to  amend  by  iit-erl 


"  United     States,"' 
religious  society." 

Mr.  St.vifftr — We  have  already  provided 
that  no  minister  of  any  religions  denomina- 
tion shall  hold  any  office  in  the  State  of 
Louisiana,  and,  if  that  includes  this,  I  can 
see  no  reason  for  inserting  such  a  clause 
here. 

[A  motion  to  lay  the  amendment  on  the 
table  wa-s  lost. 

The  amendment  was  adopted,  and  the 
article  as  amended  adopted.] 

Mr.  ABKi.r, — I  voted  to  strike  out  the 
fourth  article.  I  think  it  was  improperly 
done,  and  shall  move  a  reconsideration. 
When  a  governor  has  been  in  office  four 
years  his  patronage  becomes  too  powerful. 
He  should  not  be  re-elected. 

[Tht'  motion  to  reconsider  was  laid  on 
the  table,  on  a  rising  vote,  by  43  ayes  to 
29  nays.] 

Mr.  Ahki.i,  -Mr.  I'ri'sident,  this  is  a  very 
important  question,  and  it  is  very  evident 
that  there  is  no  «|uorum  voting.  I  trust 
that  the  rules  will  be  enforced  -every  mem- 
ber required  to  vote.  I  ask  for  a  call  of 
the  Hou.se. 

PKi'MiDE.vr — Mr.  Secretary  read  article  G, 

Mr.  Abkm,  -I  wish  to  know  if  any  mem- 
ber has  not  a  right  to  ask  for  a  call  o(  the 
HoiLse  at  any  time  he  pleases  when  it  is 
manifest  from  the  vote  that  there  is  no  quo- 
rum present.  He  certainly  ha.s  no  right  to 
do  it  captiously,  but  I  did  not  do  it  in  that 
manner,  and  as  it  is  manifest  from  the  vote 
that  there  is  no  i|Uoniiii.  1  shall  claim  the 
right. 

I'liKsiKKNT  1  do  not  think  a  member 
has  such  a  right,  especially  when  it  is  man- 
ifest  that  there  is  a  quorum  present :  but  it 
two  members  cjill  for  it,  1  will  order  the 
roll  called. 

Mr.  Gasti.nki.  I  move  a  call  of  the 
House. 

[Tlie  roll  was  called  and  eighly-s«'veii 
memb«'rs  answered  to  their  names. 

The  vole  on  tabling  the  motion  wa« 
taken  by  yea«*  and  iu»ys.  resulting  as  fol- 
lows :] 

YKA.HMen.sp..  .Vustin.  Bailev,  Beauvais, 
Bofill.  Burke. Ciiy.abat,C(dlin,(V)kT.,  Cro- 
Ml.   <Htl..|.    IdivieH.    I  inane.    Dupaty.    Ed- 


Int  In   the    aocond   line,  niter   the   words  ;  wards.  Ennis,  Fish,  Flagg,  Fuller,  (iaidry. 
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Goier,  Henderson.  Hire.  Howes,  Kngler, 
Montamat,  Morris,  Ong,  Payne  J.,  Pursell 
S.,  Schroeder,  Seymoui",  Smith,  Stocker, 
StauflFcr,  Sullivan.  Terry.  Thomas,  Waters, 
Wenck,  Wells— 40. 

Nats — Messrs.  Abell,  Ariail,  Baum,  Bar- 
rett, Bell,  Buckley,  Campbell,  Cook  J.  K., 
Decker,  Dufresne,  Flood,  Foley,  Fosdick, 
Gastinel,  Goldman,  Gorlinski.  Gruneberg. 
Harnan,  Hart.  Healy,  Hills,  Howell,  Kav- 
anagh,  Knobloch,  Maas,  Mann.  Maurer, 
Mayer,  Montague,  Murphy  M.  W..  Newell. 
Normand,  O'Conner,  Orr.  Paine  J.  T..  Pin- 
tado. Poynot,  Pui'cell  J.,  Schnurr,  Shaw. 
Spellicy,  Stumpf,  Stiner,  Taliaferro,  Wil- 
son— 45. 

[The  motion  to  lay  on  the  table  was  lost. 

The  motion  to  reconsider  was  put  and 
lost — ayes  30,  noes  52. 

The  secretary  read  article  6  :] 

Art.  G.  In  case  of  impeachment  of  the 
governor,  his  removal  from  oflfice,  death, 
refusal  or  inability  to  qualify,  resignation 
or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the 
lieutenant  governor  for  the  residue  of  the 
term,  or  until  the  governor,  absent  or  im- 
peached, shall  return  or  be  acquitted.  The 
Legislature  may  provide  by  law  for  the 
case  of  removal,  impeachment,  death,  resig- 
nation, disability  or  refusal  to  qualify,  of 
both  the  governor  and  lieutenant  governor, 
declaring  what  officer  shall  act  as  governor, 
and  such  officer  shall  act  accordingly,  until 
the  disability  be  removed,  or  for  the  residue 
of  the  term. 

Mr.  Thomas — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  7.  The  lieutenant  governor  or  offi- 
cer discharging  the  duties  of  governor, 
shall,  during  his  administration,  receive  the 
same  compensation  to  which  the  governor 
would  have  been  entitled  had  he  continued 
in  office. 

Mr.  Bell — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  8.  The  lieutenant  governor  shall, 
by  virtue  of  his  office,  be  president  of  the 
Senate,  but  shall  have  only  a  casting  vote 
therein.  Whenever  he  shall  administer  the 
government,  or  shall  be  unable  to  attend 
as  president  ot  the  Senate,  the  senators 
shall  elect  one  of  their  own  members  as 
president  of  the  Senate  for  the  time  being. 

Mr.  FoLKT — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Alt.  9.  ^Vhile  he  acta  aa  president  of  the 
senate,  the  lieutenant  governor  shall  receive 


[  for  his  service  the  same  compensation  which 
I  shall  for  the  same  period  be  allowed  to  the 
!  speaker  of  the  House  of  Representatives, 
I  and  no  more. 

Mr.  Bkauvais — I  offer  the  following  sub- 
;  stitute  for  article  5)  : 

■While  he  acts  as  president  of  the  senate, 
the  lieutenant  governor  shall  receive  for 
his  services  a  compensation  of  $5000  per 
annum,  payable  quarterly,  on  his  own  war- 
rant. 

Mr.  J.  PiRCELL — I  second  the  motion. 

[The  substitute  was  tabled  and  the  article 
adopted  as  read. 

The  secretary  read  :] 

Ai-t.  10.  The  governor  shall  have  power 
to  grant  reprieves  for  all  offences  against 
the  State,  and  except  in  cases  of  impeach- 
ment, shall,  with  the  consent  of  the  senate, 
have  power  to  grant  pardons  and  remit 
fines  and  forfeitures,  after  conviction.  In 
cases  of  treason,  he  may  grant  reprieves 
until  the  end  of  the  next  session  of  the 
General  Assembly,  in  which  the  power  of 
pardoning  shall  be  vested. 

Mr.  Terry — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Ai-t.  11.  The  governor  shall,  at  stated 
times,  receive  for  his  services  a  compensa- 
tion, which  shall  be  neither  increased  nor 
diminished  during  the  term  for  which  lie 
shall  have  been  elected. 

Mr.  Thomas — I  offer  the  following  as  a 
substitute : 

The  governor  shall  receive  for  his  ser- 
vices a  compensation  of  ten  thousand 
dollars  per  year,  payable  quarterly,  on  hh 
own  warrant. 

Mr.  Smith — I  move  to  amend  by  making 
it  eight  thousand  dollars. 

Mr.  Morris — I  move  to  amend  by  making 
it  seven  thousand  dollars. 

[The  last  amendment  was  lost. 

The  amendment  of  Mr.  Smith  was  adopted, 
by  a  rising  vote — yeas  42,  nays  ."H. 

The  substitute  as  amended  was  adopted. 

The  secretary  read  :] 

Art.  12.  He  shall  be  commander-in-chief 
of  the  army  and  navy  of  this  State,  and  of 
the  militia  thereof,  except  when  they  shall 
be  called  info  the  service  of  the  United 
States. 

Mr.  Staukker — I  move  to  strike  out  the 
words  ••  army  and  navy  of  this  State  and 
the  militia  thereof."  and  to  insert  instead, 
"militia  of  this  State.''  Under  the  old 
articles  of  confederation,  a  State  had  a  rfo'ht 
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in  certain  conlingcncics  to  keep  voswcls  of  |  casi-    of    disag^reement    between    the    two 
war.  but   the  eonstilntion  declares  that  no  |  Houses  as  to  the  time  of  adjournment,   he 
,    ,,   ,         .  , .        ,.  •       niav  adjourn  them  to  sucli  time  as  no  may 

Statr  shall   ke.-p  troops  or  ships  of   war  in    j,,;-,^.  p^^^,.,.    ,,„^  exceedin- four  months. 

time  of  peace  without  the  consent  of  Con 


}fre«9,  etc.  I  think  it  will  be  arrogatinji:  to 
ournelves  a  little  too  much  authority  to  say 
that  Louisiuna  shall  have  an  army  and 
navy. 

Mr.  Cltijjb— I  move  to  lay  the  amend- 
ment on  the  t«ble. 

[The  motion  to  table  was  lost,  the  amend- 
ment iidopted.  and  the  article  was  adopted 
as  amended. 

The  secretary  read  :] 


.Mr.  I)i  am; — I  move  ita  adoption. 
[The  motion  was  carried. 
The  secretary  read  :  ] 
Art.  18.    He    shall    take   care   that   the 
laws  are  faithfully  executed. 
Mr.  Bki-l — I  move  its  adoption. 
[The  motion  wiis  carried. 
The  secretary  read  :] 

Art.  11).  Kvery  bill  which  shall  have 
passed  both  Houses,  shall  be  presented  to 
the  governor  :  if  he  approve,  he  shall  sign 


Art.  13.     He  shall  nominaU*.  and  by  and  ,  it :  if  not.  he  shall  return  it  with  his  objec- 

with  the  advice  and  consent  of  the  Senate,  tions  to  the   House  in  which  it  originated, 

appoint  all  officers  whose  offices  are  estab-  which  shall  enter  the  objections  at  large 

lished    by  the  eoitstitution.  and  whose  ap-  upon  its  journal,  and  proceed  to  consider 
pointmenLs  are  not  herein  otherwise  pro-    it.     If.  afler  such  consideration,  two-thirds 

vided  for :    Provide<l,   however,    that    the  of  all   the  members  elected  to  that  House 

Legislature  shall   have  a  right  to  prescribe  shall  agree  to  pass  the  bill,  it  shall  be  sent, 

the  mode  of  appointment  to  all  other  offices  with  the  objections,  to  the  other  House,  by 


••stablished  by  law. 

.Mr.  Foi.KV — I  move  ltd  adoption. 

[The  motion  wa«  carried. 

The  secretary  read  :  ] 

Art.  14.     The  governor  shall  have  power 


which  it  shall  be  likewise  reconsidered,  and 
if  approved  by  two-thirds  of  all  the  mem- 
bers elected  to  that  House,  it  shall  be  a 
law  ;  but  in  such  cases  the  vote  of  both 
Houses  shall  be  determined  by  yea.s  and 
navs.  and  the  names  of  the  menibei-s  votinir 


to  fill  vacancies  that  may  happen  during  lor  or  against  the  bill  shall  be  entered  t)n 

the  recess  of  the  Simate,  i)y  granting  com-  the  journal  of  each  Hou.se  respectively.     If 

missions  which  shall    e.xpire  at  the  end  of  any    bill    shall    not   be    returned  by    the 

the  ne.xt  session,  unless  otherwise  provided  governor  within    ten     days    (Sundays   ex- 

for  in  this  constitution  ;  but  no  pei-son  who  cepted)  after  it  shall   have  been  presented 

hiu<  bct-n  nominated  for  office  and  rejected  <o  him.  it  shall   be  a  law  in  like  manner  a.s 

by  thf  Senate  shall  be  appointed  to  the  if  '>*'  had  signed  it.  unless  the  (Jeneral  As- 
sume office  during  the  recess  of  the  Senate,  i  sembly.  by  aiyourninent.  prevent  its  return 

Mr.  Bki.i.   -!  move  to  adopt, 

[The  motion  was  carried. 


The  secretary  read  :  1 

.\rt.  l.'i.  He  may  require  information,  in 
writing,  lrt)ni  the  officers  in  the  Kxecutive 
Depnrtmeut  upon  any  sul)ject  relating  to 
the  dutii's  of  their  ri-spcrtive  offices. 

Mr.  Ill cki.KV— I  move  il«  ndoption. 

[The  motion  wom  carrii-d. 

The  srcrt'lnry  rend  :  ] 

Art  If!.  Hr  shall,  from  time  to  time, 
give  to  the  (Jcnrrnl  .Vttcmblv  infonnalion 
ri-Jtperting  tin-  situation  of  tli,.  .<tnt.-.  and 
r<Tomm<'nd  to  thi-ir  lonsidenUioii  such 
measures  as  hi-  may  deem  expedient. 

Mr.  l>A\iKs     I  move  we  .tdop(  it, 

[The  motion  was  carried. 

The  tMTr»»tjiry  read  :] 

Arc  17.     Ho  may,  on   exli-aordinury  oc- 
casioDJi,  convene  thr   (;«-neml   Awombly  at 
Ihe  M^l  of  K"*«'''"«'ini>nl.    or   at  a  difTerent 
pUo*  If  tbat  Miull  hav.'  beconi.'  dnngeroiis  I  ^Mo. 
fhm  ftO  i»nemy  or  IW) pldemle,  anrl,  in  |      |Th.-  motion  was  carried 


in  which  ca.se  it  shall  be  a  law  unless  sent 
)>a<k  within  three  days  after  their  luvxl 
session. 

Mr.  Koi.KV—I  move  it-s  adoption. 

Mr.  Smith — I  move,  as  an  amendment,  to 
strike  out  "  two-thirds  of  all  the  membei's 
elected,"  and  in.sert  "two-thirds  of  the 
membei-s  present." 

[The  amendment  was  not  si'conded,  and 
the  article  wivs  ado])teil  as  read. 

The  secretary  read  :] 

Art.  20.  Kvery  (uder.  resolution  or  vote, 
to  which  tin-  concurrence  ol  botli  Hous«>s 
may  be  nece.ssary.  excei>t  on  a  (iiH»slion  of 
adjournment,  shall  be  presented  to  the  gov- 
ernor, and  liefore  it  shall  Uike  effect,  be 
approvi'd  l)y  him.  or.  being  disapproved, 
shall  be  repaKsed  by  two-thinls  of  the  mem- 
ber* elected  to  each  Hous.'  of  the  (u-neral 
.Vssembly. 

Mr.  (ioKi.ivsKi     I  move  lo  adopt   the  nr- 
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Tiic  secretary  read :] 

^\jt.  21.  There  shall  be  a  secretary  of 
State,  who  shall  hold  his  office  during  the 
term  for  which  the  governor  shall  have 
been  elected.  The  records  of  the  State 
shall  be  kept  and  preserved  in  the  office  of 
the  secretary  ;  he  shall  keep  a  fair  register 
of  the  official  acts  and  proceedings  of  the 
'  governor,  and  when  necessary  shall  attest 
them  ;  he  shall,  when  I'eqnired,  lay  the  said 
register,  and  all  papers,  minutes  and  vouch- 
ers relative  to  his  office,  before  either 
House  of  the  General  Assembly,  and  shall 
perform  such  other  duties  as  may  be  en- 
joined on  him  by  law. 

Mr.  Davies — I  move  we  adopt  it. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  22.  There  shall  be  a  treasurer  of 
the  State,  who  shall  hold  his  office  during 
the  term  of  two  years. 

Mr.  Cazabat  —  I  move  to  strike  out 
"  two  "  and  insert  "  four.'' 

[The  amendment  was  seconded  and  car- 
ried by  a  vote  of  42  to  20,  and  the  section 
a.s  amended  then  adopted. 

The  secretary  read  :  ] 

Art.  23.  The  secretary  of  State  and 
treasurer  of  State  shall  be  elected  by  the 
qualified  electors  of  the  State.  And  in  case 
of  any  vacancy  caused  by  the  death,  resigna- 
tion or  absence  of  the  secretary  or  treas- 
urer of  State,  the  governor  shall  order  an 
election  to  fill  said  vacancy. 

>Ir.  Bell — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  24.  All  commissions  shall  be  in 
the  name  and  by  the  authority  of  the  State 
of  Louisiana,  and  shall  be  sealed  with  the 
State  seal  and  signed  by  the  governor. 

.   Mr.  BccKLEY — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretly  read :  ] 

Art.  25.  ^he  free  white  men  of  the 
State  shall  be  armed  and  disciplined  for  its 
defence  ;  but  those  who  belong  to  religious 
societies  whose  tenets  forbid  them  to  carry 
arms,  shall  not  be  compelled  so  to  do,  but 
shall  pay  an  equivalent  for  personal  ser- 
vices. 

Mr.  Stauffer — I  offer  the  following  sub- 
stitute : 

Alfable-bodied  citizens  of  the  State  shall 
be  immediately  armed  and  disciplined  for 
the  defence  of  the  State,  and  those  refusing 
so  to  do  shall  be  immediately  sent  across 
the  United  Stales  lines  info  the  so-called 
Confederacy. 


Mr.  Abell — I  move  that  all  over  fifty 
years  of  age  be  exempt. 

Mr.  Sullivan — I  move  to  lay  that  substi- 
tute on  the  table. 

[The  question  was  put  and  the  chair  de- 
clared the  motion  lost,  but  on  division  called 
for  a  rising  vote  was  taken  and  the  substi- 
tute tabled — ayes  49,  noes  20.] 

Mr.  Thomas — I  move  to  amend  by  striking 
out  the  word  "  free "'  in  the  first  line,  so 
that  it  shall  read  "  all  white  men  shall  be 
armed,"  etc. 

Mr.  Stauffer — I  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  Obr — I  have  an  amendment  to  the 
amendment.  I  move  that  the  article  be 
altered  so  as  to  read,  "  all  free  white  males 
between  the  ages  of  18  and  45  be  armed 
and  disciplined,"  etc.,  striking  out  all  that 
portion  relative  to  religious  societies.  Un- 
less we  strike  that  out  everybody  will  be 
claiming  to  be  Quakers,  and  we  shall  have 
nobody  left  to  defend  the  country. 

Mr.  Manx— The  gentleman  moves  to 
strike  out  the  word  "  free."  I  would  like 
to  know  for  what  reason  he  desires  to  place 
arms  in  the  hands  of  criminals  and  con- 
victs. 

Mr.  Stauffer — I  accept  the  gentleman's 
amendments,  except  as  to  the  word  "free." 
I  think  every  man  ought  to  be  willing  to 
take  up  arms  in  defence  of  the  country. 

Mr.  Sitllivax — Mr.  President,  I  move  to 
lay  the  amendments  on  the  table. 

[The  question  was  put  and  carried  by  a 
rising  vote — ayes  33,  nays  30.] 

Mr.  Stauffer — Mr.  President,  I  ask  for  a 
call  of  the  roll.  T  do  not  think  there  is  a 
quorum  present. 

[The  ayes  and  noes  were  called  on  the 
motion  to  lay  on  the  table.] 

Mr.  Campbell — I  would  have  preferred 
that  the  amendment  should  read  "  all  men," 
instead  of  all  between   18  and  45.     I  vote 

no. 
Mr.  Balch — I    do    not    understand    the 

question. 

President — It  is  on  laying  on  the  table 
Mr.'Orr's  amendment  tn  strike  out  that  por- 
tion of  the  article  exempting  members  of 
religious  societies. 

^fr.  Balch — I  vote  to  lay  all  religious 
societies  on  the  table. 
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Mr.  UiANK— 1  vote  yes  for  the  reason  that 
all  free  men  should  be  enrolled  for  the  de- 
fence of  thi"  country.  I  contend  that  there 
are  no  slaves  here  now. 

Mr.  MoSTACUK— I  iim  in  favor  of  the 
principle  that  all  men  should  be  required  to 
defend  the  State.     I  am  not  in  favor  of  in- 


[The  (juestion  was  put  and  declared  car- 
ried ;  but  upon  a  rising  vote  it  was  lost — 
ayes  10,  noes  3((. 

The  amendment  wa.s  adopted.] 

.Mr.  DiANK — I  move  to  adjourn. 

[The  (juestion  was  put  and  declared  car- 
rieil.    The  yea.s  and  nays  were  demanded, 


corporatinjf  in  the  f\indamental  law  of  the    with  the  following  re.sult :] 


"late  a  provision  which  will  i)rohibit  calling' 
upon  those  not  between  ei^^hteen  and  forty- 
five,  for  I  believe  all  men  should  be  required 
to  defend  the  Slate  when  it  becomes  neces- 
sary.    I  therefore  vote  yes. 


^K.vs — Messrs.  Abell,  Austin,  Balch,  Bai- 
ley, Barrett.  Baum,  Bofill,  Buckley.  Camp- 
bell, Cook  J.  K.,  Cook  T..  Crozat,  Dufresne, 
Duane,  Dupaty,  Flagg,  Flood,  Foley,  Gor- 
lin-ski;  Gruneberg,  Gaidry.  Healy,  Hart, 
Hills,  Howes.  Kavanagh,  Kugler,  Maurer. 


Mr.  Stukkkk-I  shall  vote  to  lay  the  Mayer,  Murphy  E.,  O'Conner,  Orr,  Poynol, 
amendment  on  the  table,  as  1  have  another  '  P"";!*^!!  S.^Schnurr  Smith,  Spellicy.Stocker. 

Sullivan,  Terry — 30. 
'"°''"'"''-  „  ,  Nays— Messis.Ariail.Beauvais.  Bell,  Bon- 

Mr.  Uk.\ck-I  shall  vote  yes  on  the  j,j^jj,,  Buckley,  Cazabat,  Cutler.  Davies, 
ground  that  all  are  excluded  above  the  age  Decker,  Edwards,  Ennis,  Goldman,  Harnan, 
of  forty-five.     I  think  there  are  many  men    Henderson,   Hire,  Howell,    Kugler,   Maa.'. 


Mann,  Montague.  Morris.  Murphy  M.  W., 
Newell,  Normand,  Orr.  Payne  .1.,  Paine 
J.  T.,  Pintado,  Pursell  S.,  Schroeder,  Sey- 
mour. Slocker.  Stumpf,  Stiner,  Stautfer, 
Taliaferro.  Thomas.  Waters.  Wenck.  Wells. 
Wilson-  41. 
[The  motion  to  adjourn  wa-s  lost.] 
Mr.  STAiKreu — I  desire  that  all  after  the 
word  disciplined  shall  be  stricken  out. 
Every  man,  whatever  sect  he  may  belong 
lo,  has  a  right  to  bear  arms  in  defence  of 
his  country,  and  1  desire  to  see  none  ex- 
cluded. Tliis  idea  that  a  man  belonging  to 
any  particular  denomination  or  persuasion 
shoulil  have  a  horror  of  bearing  arms  and 
should  be  excluded,  is  a  novel  one  to  be 
urged  at  a  time  like  this.  What  that  reli- 
gious denomination  is  whose  members  are 
lo  be  excluded  1  have  not  the  faintest  idea. 
.\s  tor  myself.  I  am  ready  and  willing  to 
bear  arms,  and  I  desire  that  every  man  in 
the  State  shall  be  willing  to  bear  arms  in 
defence  of  the  State,  and  that#iere  shall  be 
nothing  to  hinder  him  from  so  doing,  let 
I  di-flire  to  Hlrike  out  and  insert,  so  that  the  him  belong  to  what  religious  denomination 
urlide  hhiill  read  "all  able-bodied  men  he  may.  It  is  a  great  and  glorious  privilege 
between  the  ages  of  eighteen  and  flfly-five  to  bear  arms  in  thi-  defence  of  our  country. 
«hall  be  armed  and  dlHciplined  for  the  de  !t  is  a  privilege  that  I  would  deny  to  none 
fence  of  ihe  State."  who  are  worthy   of  it.     I    would   not  by  a 

Mr.  Smith  -I  move  (<•  amend  by  striking  constitutional  enactment  prohibit  any  from 
•Mil  the  word  '•  white,"  so  that  Ihe  article  exercising  it  except  foreigners  --tho»«  who 
will  read.  •  nil  the  fn-e  men  of  Ihe  .State,"  have  home  arms  against  Ihe  United  States. 
*''•  I  an<l    there   are   many   of  them  among   ns, 

Mr.  .M.  VV.  Mrnrnr  I  move  lo  lay  Ihal  j  living  under  Ihe  protection  ot  foreign  pa- 
•mrndmonl  on  the  labln.  1  pent.  I  "hotild  not  bo  so  willing  to  ezcuHe 


above  that  age  capable  of  doing  duty  in  the 
defence  of  a  State,  and  they  ought  not  to 
be  excluded. 

[The  result  of  Ihe  vote  was  as  follows  :] 

Vkas— Messrs.  Abell,  Ariail,  Balch,  Bar- 
rett. Beauvais,  Bolill,  Buckley.  Burke,  Caza- 
bat, Crozat.  Decker,  Duane.  Dufresne,  Ed- 
wards, Ennis,  Flagg,  Foley,  Fosdick.  Fuller, 
Gorlinski.  (iruneberg.  Human.  Hart,  Hire, 
Howell,  Howes.  Kavanagh. Knobloch.  Mann. 
Mnurer,  Montanuit.  Mur])hy  M.  W..  Newell, 
N'ormand,  O'Conner.  Poynot.  Schnurr.  .Sey- 
mour. Shaw.  Smith,  Sjjellicy.  Slocker.  .'^lauf- 
fer,  Sullivan,  Taliaferro.  Terrv,  WatiTs, 
Wenck.  Wells,  Wilson-^  .".0. 

.Says  -  Messrs.  liaiun.  Bell,  lionzano, 
<am|)bell.  Cook  .1.  K..  I^ook  T.,  Cutler.  Da- 
vie?*, Fish,  Flood,  (Joldman.  Gaidry,  Healy. 
Henderson,  Hills,  Kiigli'r,  Maa-;.  Mayer. 
Morris,  Ong,  Orr,  Payne  .1.,  Puitado,  P\jr- 
•<-ll  .S.,  .'^chroeder.  Stumpf.  .*^liner,  Thomas 
-2H. 

[The  motion  to  lay  the  amendment  on  Ihe 
l4ible  was  carrii'd.] 

Mr.   !^TAi  KKK.n     .\s  my  amendment   was  i 
laid  on  the  table.    1  de><ire  to  oflTer  another. 
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under  their  plea  of  foreign  citizenship  or 
their  "  religious  "  scruples:  but  foreigners 
-  whq  are  such  in  good  fiiith,  and  have  re- 
mained neutral,  I  would  not  have  enrolled. 
I  am  always  willing  to  defend  the  flag — 
aye,  to  defend  it  with  my  life,  if  necessarj-. 
as  thousands  and  tens  of  thousands  have 
done,  in  maintaining  the  integrity,  the  glory 
and  the  unity  of  our  country,  and  the  per- 
petuity ot  free  institutions.  They  have 
sacrificed  their  lives  on  the  altar  of  their 
country.  I  consider  my  own  life  as  of  no 
more  value  than  theirs.  I  know  no 
reason  why  I  should  be  excluded  from 
sacrificing  my  life  on  the  same  altar, 
made  glorious  by  the  blood  of  heroes.  I 
stand  ready  and  willing  to  do  so ;  why 
should  I  be  excluded  ?  Why  should  any 
man  be  excluded?  It  is  a  glorious  thing 
to  die  for  one's  country  ;  and  for  such  a 
glorious  country !  a  country  who.'^e  emblem, 
the  stars  and  stripes,  is  known,  recog- 
nized and  respected  in  every  land  and 
clime  as  the  emblem  of  a  Iree  government, 
a  government  of  the  people. 

I  do  not  say  this  for  buncombe.  Mr. 
President,  but  what  I  s;iy  I  mean.  I  am 
opposed  to  excluding  the  members  o*  'inv 
persuasion.  No  man.  as  a  member  of  any 
religious  society,  as  a  Christian,  has  a  right 
to  ask  to  be  excused  from  defending  the 
country  which  guarantees  to  him  the  pos- 
session of  his  life,  his  property,  with  ah 
the  inestimable  blessings  of  a  free  govern- 
ment, not  the  least  of  which  is  the  right  to 
worship  God  according  to  the  dictates  of 
his  own  conscience. 
Mr.  FoLKY — I  move  to  adjourn. 
[The  motion  was  lost. 
The  question  on  the  adoption  of  the  arti- 
cle as  amended  was  put  and  the  article  was 
lost] 

Mr.  Wilson— I  move  the  adoption  of  the 
article  a.s  it  stands. 

[The  motion  was  earned. 
The  secretary  read :] 

Art.  2fi.  The  militia  of  the  State  shall 
be  organized  in  such  a  manner  as  may  be 
hereafter  deemed  most  expedient  by  the 
Legislature. 

Mr.  Terry — 1  move  its  adoption. 

[The  motion  was  carried.] 


Mr.  Bkll — I  move  to  suspend  the  mles 
for  the  third  reading  of  the  report. 

[The  motion  was  lost,  39  only  voting  in 
the  affirmative.] 

Mr.  FoLKY — 1  move  to  adjourn. 
'   [The  motion  was  carried.] 


Sai'LKDay,  May  21.  1861. 
[The  Convention  was  called  to  order   at 
the  usual  hour. 

The  following  members  answered  to  their 
names  on  the  first  roll-call :] 

Messrs.  Abell,  Ariail,  Austin.  Barrett. 
Baum,  Bell,  Bonzano,  Bromley,  Burke, 
Collin,  Cook  J.  K.,  Cook  T.,  Crozat.  Cutler, 
Davies,  Decker,  Dufresne,  Dupaty,  Edwards, 
Ennis,  Fish,  Flagg,  Flood,  Foley,  Fosdick, 
Gastinel,  Gaidry,  Geier.  Gorlinski,  Grune- 
berg,  Harnan, '  Hart,  Henderson,  Hills. 
Howell.  Howes.  Knobloch,  Kugler,  Maas. 
Mann,  Manrer,  Mendiverri,  Millspaugh, 
Montague,  Murphy  M.  W.,  Normand,  O'Con- 
ner,  Orr,  Paine  J.  T.,  Pintado,  Poynot,  Pur- 
cell  J..  Pursell  S.,  Schroeder,  Schnurr,  Sey- 
mour, Spellicy,  Stnmpf,  Stiner,  Staufier, 
Taliaferro,  Terry.  Wilson  and  Mr.  Presi-. 
dent — 64. 

[There  being  no  quorum,  the  sergeant-at- 
arms  was  dispatched  as  usual  to  bring  in 
absent  members. 

After  the  following  members  had  entered, 
viz :  Messrs.  BaiTett.  Beauvais,  Duane, 
Smith,  Waters,  Murphy  K,  Bofill,  Buckley. 
Healy,  Fosdick.  Goldman,  Montamat — 12, 
the  minutes  of  the  previous  day's  ])roceed- 
ings  were  read  and  adopted.] 

Mr.  Fish— Before  the  report  of  the  Com- 
mittee on  the  Executive  Department  is  put 
on  its  third  reading.  I  wish  to  move  a  sus- 
pension of  the  rules,  in  order  to  add  an- 
other article  providing  for  the  election  of 
an  auditor. 

[The  secretary  read  the  report  as  adopted 
the  previous  day.] 

Mr.  Stauffer — I  wish  to  have  article  25 
read  again. 

[It  was  read  by  the  secretary.] 
Mr.  Stauffer— I  think  the  word  •■  white  "' 
was  stricken  out,  and  that  all  after  the  word 
"defence,"  in  the  second  line,  was  also 
stricken  out,  so  that  it  read,  "  The  fi-ee  men 
of  the  State  shall  be  armed  and  disciplined 
for  its  defence." 

Presidext— You  are  in  error :  it  was 
finally  adopted  as  reported. 
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Mr.  CiTLKit— 1  inov»*  u**  :i  lidor  to  tin*  re- 
purt  unii-ndmvaLs  tu  articles  9.  'il  aud  '^:>. 
aa  follows  :  In  iirticW'  9  strike  out  all  before 
Uie  word  ••  the."  in  the  first  line,  and  after 
the  word  ■•  services,"  in  the  second  line, 
strike  out  to  the  end  of  the  article,  and 
substitute  the  words :  ••  A  salary  of  five 
thousand  dollars  per  annum,  payable  quar- 
terly, on  his  own  warrant.  '  .so  that  the 
article  will  read  :  "  The  lieutenant  gover- 
nor shall  receive  for  his  services  a  salary  of 
five  tbousand  dollars  per  annum,  payable 
«|uarterly,  on  his  own  warrant."" 

In  article  Tl  strike  out  the  word  "two."" 
in  the  second  line,  and  insert  "  four,"'  and 
after  the  words  •  treasurer  of  state.""  in  the 
fin«t  line,  in.sert  "  and  auditor  of  public 
accounts ;'"  and  strike  out  "  his  office,'"  in 
tho  first  and  second  lines,  and  insert  "  their 
offices." 

in  article  'LS.  after  the  words  "  treasurer 
<»f  staU',""  insert  the  words  ••  and  auditor  of 
public  accounts." 

Mr.  I'resident.  I  tliink  the  omission  of 
mention  of  auditor  in  yesterday's  action 
wa«  merely  a  mLst;ike,  and  only  needs  to  be 
suRgested  to  be  corrected. 

I  would  also  suj^gest  tiie  propriety  of 
fixing  the  salarii*s  of  these  officers.  Vou 
have  increased  the  salary  of  the  govenior  to 
eight  thousand  dollars.  The  secretary  of 
*\x\U'  and  the  treiwurer  receive  each  $2000. 
and  Uie  auditor  of  public  accounts  $1000. 
It  strikes  me  that  that  is  alt4)gether  too 
low,  and  therefore  ought  to  uutke  them  at 
ba-st  :«.'>0(l(). 

Mr.  HowKi.1.  I  wish  to  say  simply  that  it 
has  been  the  invariable  custom  in  tliisStikte 
for  the  l^'gislature  to  llx  the  salaries.  The 
represi-ntativex  in  tin-  Leginlature  are  gen- 
onilly  direct  from  the  people,  and  are  pre- 
sumed to  know  the  condition  of  the  coun- 
try and  their  conslitui'nls.  I  think  it  would 
be  (lit  well  to  let  the  matter  alone  ;  I  have 
no  doubt  the  I^>gislalure  will  do  ample 
junlice  to  lhe»<c  ufficern  as  much  so  as  this 
("onvenliim.  It  may  be  the  I<<-gislatur(> 
will  give  them  higher  salaries,  but  my  only 
objoetion  is  (littt  I  think  it  in  a  matter  that 
•liuuld  be  b>ft  to  the  Li'gislaliin'. 

Mr.  n».M>»:iLso\  The  diniculty  in  regard 
to  Ihi*  ((ueiilion  of  rompeniuUion  is  this  :  we 
hnvi-  no   Leglnlnlurc.  nml   probably  It  will 


be  some  live  or  six  months  before  we  do 
have  one.  As  this  body  ha.s  fi.\ed  the  basis 
of  rei)resentation  in  order  that  the  people 
shall  be  iuunediately  represented.  1  am  in 
favor  of  stating  the  salary  of  the  various 
State  officers  until  the  Legislature  shall 
otherwise  provide  for  them.  I  have  no  ob- 
jection to  the  Legislature  increasing  the 
salaries,  lus  the  times  and  position  may  w- 
quire  ;  but  I  object  to  their  being  cut  down, 
for  it  only  tends  to  political  strife,  and  shall 
vote  for  this  rider. 

Mr.  Abeli.— 1  wish  every  step  of  this 
Convention  to  be  taken  with  as  much  cer- 
tainty as  po.ssible.  I  do  not  think  the 
amount  of  the  salaries  of  these  officers  is 
exorbitant,  and  if  any  change  was  made  in 
the  amendment,  it  should  be  inserted  that 
the  salaries  should  not  be  diminished  but 
might  be  increased,  if  the  Legislature 
thought  proper.  I  vote  for  large  salaries 
and  faithful  services. 

[.Mr.  Cutler's  rider  was  adopted.] 

Mr.  St.vlkkkk — Mr.  President.  I  wish  'o 
offer  a  rider  to  article  2.'). 

I'hksidknt — That  is  already  adopted  and 
is  a  part  and  parcel  of  the  constitution  of 
the  State.  The  next  business  in  order  is 
the  order  of  the  day— the  report  of  the 
Committee  on  the  Judiciary,  on  its  second 
reading. 

.Mr.  Abki.i, — This  is  one  of  the  most  im- 
Itorfant  qiiestions  that  has  been  before  this 
body,  and  as  we  have  been  so  successful  in 
commencing  on  th»'  first  of  the  week,  i 
move  that  it  be  made  the  special  order  of 
the  day  for  Monday. 

Mr.  IIii.i.s  1  rise  to  a  tjuestion  of  order. 
The  rider  of  !\lr.  Cutler  was  adopted,  but 
not  the  report. 

I'kksidknt  -The  adoption  of  the  rider  i.> 
the  adoption  of  the  report. 

Mr.  HKNi>Kit-;o\  1  move  to  lay  the  mo- 
tion on  the  t4ible. 

[The  motion  was  carried,  on  a  rising 
vote-yeas  IJli.  miys  \\X 

The  ri'port  was  tln-n  read  by  the  secre- 
tary.] 

Mr.  .MosTAMAi-  -1  move  to  adjourn. 

Mr.  Tkiikv     I  call  for  the  yeas   and  nays. 

[The  roll  was  called,  with  the  following 
n-sult ;] 

YKA.S -Mejwnt.  Abell.  Boll.  Burke,  Collin. 
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Cook  T.,  Decker,  Dufresae,  Dupaty,  Flagg, 
Foley,  Fosdick,  Gastiusl,  Gaidry,  Gnine- 
berg,  Hart,  Healy,  Henderson,  Knobloch, 
Mayer,  Montamat,  Purcell  J.,  Schi"oe;l?:', 
Seymour.  Smith,  Stocker,  Stiner,  Sullivan, 
Waters— 29. 

Nays — Messrs.  Ai'iail,  Austin,  Bailey, 
Barrett,  Baum,  Beauvais,  BofiU,  Bonzano, 
Bromley,  Collin,  Cook  J.  K.,  Crozat,  Cut- 
ler, Davies,  Duane,  Ennis,  Fish,  Flood, 
Fuller,  Geier,  Harnan,  Hills,  Howell,  Ku- 
gler,  Maas,  Mann,  Mendiverri,  Millspaugh, 
Montague,  Morris,  Murphy  E.,  Murphy  M. 
W.,  Newell.  Normand,  Orr,  Paine  J.  T., 
Pintado,  Poynot.  Pursell  S..  Schnurr.  Spel- 
hcy,  Stauffer,  Tali '.iciro,  Terry,  Thorpe, 
Thomas,  Wenck,  Wilson— 49. 

[The  motion  was  lost. 

The  secretary  read  :] 

Art.  1.  The  judiciary  power  shall  be 
vested  in  a  Supreme  Court,  in  such  interior 
courts  as  the  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 

Mr.  Bell — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  2.  The  Supreme  Court,  except  in 
cases  hereafter  provided,  shall  have  ap- 
pelate jurisdiction  only  ;  which  jurisdic- 
tion shall  extend  to  all  cases  when  the 
matter  in  dispute  shall  exceed  three  hun- 
dred dollars  ;  to  all  casf'S  in  which  the 
constitutionality  or  legality  of  any  tax,  toll 
or  impost  whatsoever,  or  of  any  fine,  for- 
feiture or  penalty  imposed  by  a  municipal 
corporation,  shall  be  in  contestation  ;  and 
to  all  criminal  cases  on  questions  ot  laAv 
alone  whenever  the  offence  charged  is  pun- 
ishable with  death  or  imprisonment  at  hard 
labor,  or  when  a  fine  exceeding  three  hun- 
dred dollars  is  actually  imposed. 

Mr.  Bell — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  3.  The  Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  asso- 
ciate justices,  a  majority  of  whom  shall 
constitute  a  quorum.  The  chief  justice 
shall  receive  a  salary  of  ten  thousand  dol- 
lars, and  each  of  the  associate  justices  a 
salary  of  nine  thousand  dollars,  annually, 
until  otherwise  provided  by  law.  The 
court  shall  appoint  its  own  clerks. 

Mr.  SuLLivA.v — I  move  to  amend  by 
striking  out  the  word  '•  ten,"  in  the  third 
line,  and  inserting  "eight  ;■'  and  by  striking 
out,  in  the  fourth  line,  the  word  "nine" 
and  inserting  "  seven,"  and  by  adding  to 
the  fifth  line  the  words :  "  The  judges  shall 
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be  elected  by  the  people  for  the  term  of 
ten  years." 

Mr.  Abell— Mr.  President,  I  think,  sir,Ve 
are  going  over  this  matter  altogether  too 
hastily.  To  the  second  article  I  had  an 
amendment  which  is  on  the  secretary's  ta- 
ble, and  should  have  been  disposed  of  before 
the  article  was  put  on  its  passage.  There 
are  several  other  amendments  in  the  same 
condition.  I  contend,  sir,  that  these  amend- 
ments were  in  order  and  should  have  been 
put  and  that  the  chair  has  no  right  to  at- 
tempt to  rush  matters  through  in  this  sum- 
mary manner,  regardless  of  parliamentary 
rules.  I  shall  not,  however,  move  a  recon- 
sideration now,  but  I  think  the  Convention 
should  adjourn  and  take  up  properly  and 
orderly  this  subject.  I  do  not  wish  to  de- 
lay the  progress  of  this  Convention,  but 
wish  to  push  business  as  fast  as  justice  and 
prudence  will  allow.  I  wish  to  state  that 
several  leading  members  gave  me  their 
word  they  would  adjourn  this  report  until 
Monday.  Now,  sir,  1  shall  move  an  adjourn- 
ment until  Monday,  and  then  I  shall  move 
a  reconsideration. 

Mr.  Foley — I  move  we  adjourn. 

Mr.  ScHKOEDER — I  am  always  opposed  to 
adjournment,  but  under  present  circum- 
stances I  think  it  is  necessary  to  do  justice 
to  gentlemen  who  have  amendments,  and 
shall  vote  yes. 

Mr.  Stauffer — I  do  not  want  to  remain 
in  this  Convention  unless  I  can  do  my  duty. 
It  is  now  only  half-past  1  o'clock — a 
quorum  was  not  present  until  half-past 
12.  We  receive  ten  dollars  each  per  day 
for  our  labors,  and  I  am  opposed  to 
adjournment  before  we  have  done  a  good 
day's  work     I  vote  no. 

[The  motion  to  adjourn  was  carried.] 


Monday,  May  23,  1864. 

[The  Convention  was  called  to  order  at 
the  usual  hour.  The  assistant  secretary 
being  sick,  the  president  appointed  Messrs. 
Winfree  and  Reuss,  and  called  Mr.  Hills  to 
the  chair. 

The  secretary  called  the  roll,  and  the 
following  gentlemen  answered  to  their 
names :] 

Messrs.  Ariail,  Austin.  Balch,  Bailey,  Bar- 
rett, Baum,  Beauvais,  Bell,  Bromley,  Buck- 
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ley,  Bnrkp.  Campbell.  Collin.  Crozat.  Da- 
vifs,  Duant'.  Dukf.  Kdwards.  Kiinis,  Flood, 
Gaidry.  Goier.  Gol<liu;iu,  Ileal^v.  Henderson. 
Hills.  Howi'll.  Kuvanagh,  Ivugler.  Maxx, 
.Mendiverri.  Morris.  Murphy  M.  W..  Newell, 
Normand,  I'ayne  J..  I'lntado.  Purcell  J., 
I'ursell  S.,  Sdiroeder,  Schnurr.  Seymour, 
Shaw,  Smith,  Spellicy .  Htumpt,  Stiner,  Stauf- 
f.T,  Taliaferro.  Terry.  Thomas,  Waters, 
Wenck  and  Mr.  I're.xident— ">4. 

[The  si-rKeant-at-arms  wa.s  dispatched,  as 
u.xual.  to  bring  in  ab.sent  membei-s  to  make 
n  (luorum  ;  alter  which  the  following  geu- 
tleuian  enti'red  and  ansswered  to  their 
names :] 

Me.s.srs.  Abell.  IJofiil,  Ca/.abat.  Dufresne, 
Fish.  Flagg,  Folt-y.  Fuller.  Ga-sliuel,  Grune- 
Iterg,  Hart,  Howes.  Knobloch,  Maurer, 
Mayer.  O'Conner.  (Jng.  I'oynot,  Stocker, 
Urr,  Thorpe  and  Wil.son— 22. 

[The  minutes  of  the  ])reviou8  day's  pro- 
ceedings were  then  read  and  adopted.] 

Mr.  Shaw— The  Committee  on  Ordinance 
reports  progres.s. 

Mr.  HKNr)KKsoN — The  Committee  on  Char- 
ity reports  as  follows.  They  recommend 
an  appropriation  of  $21,000,  to  be  distri- 
buted as  follows  : 

F«ir   the    Orphans'    Home,   in   New 

Orleans $1500 

For  the  St.  Mary's  Catholic  Orphan 

Hoys'  Asylum  in  New  Orleans,. . . 
For    the   I'emale   Orphan    A.sylura, 

Camp  Street, 

For   th)-  Hou.so  of  the  Good  Shep- 
herd  

For  the  Jewish   Widows'   and  Or- 

phiins'    Asylum 

F'«»r  the  St.  Joseph  Catholic  Orphan 

Anylum l.'>00 

For  lh<'  St.  Klizabeth  House  of  In- 

iluslry 1000 

For  the  Society  for  the  relief  of  the 

Orithan  Hoys,  Fourth  District,  .  .  1000 
For  tlif  Institution  for  Indigent  Col- 

«.ri>d  Hoyi,  Third  District, 1000 

For  the  Ladli's  of  Providence,  Third 

District 

For  St.  .Vnna's  Asylum  for  Destitute 

Willows  and  (Jhfldron 

F<ir    the    Children's    Hi<nii'  of   the 

I'riitt'itant  I'^niseopnl  ('hurrh 

Fur  the  Ciithiilic   Institute  of  Denti- 

lute  ( )rf)hans 7.'>0 

For  th"'  Catholic  licncvolent  Aiwoci- 

ntiou,  I(iil4ii)    Uouge 

For    the    Ffuialc   <  )rphan   Anyluni, 

ll;»toli    ICouge 

For  tin-  Sl  Vinrent  Or|tlian  Anyhun, 

DnnaldMinvlllo, 

For  the  MllDc  Aijlum,  Now  Orlcaiu, 


For  the  St.  Vincent  Orphan  Asylum.       500 
For  the  Moreau  Street  Orphan  Asy- 
lum         500 


'JOOb 

•1000 

250 

500 


750 
1500 
50(1 


250 
500 


r>oo 

600 


Total, $21,000 

John  Henderson*,  Jr.,  Chairman. 

Mr.  Sl'i.t.ivan— I  move  to  amend  by  add- 
ing the  Firemen's  Charitable  As.sociation 
for  S5000. 

Mr.  D.vviEs — I  move  to  lay  the  amend- 
ment on  the  table. 

[The  ayes  and  noes  were  called  on  the 
motion  to  lay  on  the  table.] 

Mr.  Pliwei.i, — I  rise  to  a  point  of  order. 
Before  any  action  can  bo  taken  on  that 
report,  it  is  necessary  to  receive  it.  It  bas 
not  been  received  yet. 

PiiEsiDENT — The  chair  would  state  that 
the  mere  action  on  the  report  is  a  reception 
of  it ;  that  while  it  is  not  improper  to  make  a 
motion  to  receive  it,  such  a  motion  is  not 
necessary  ;  the  action  on  it  is  a  reception  of 
the  report. 

[The  result  of  the  vote  was  as  follows  :  ] 

Vkas — Messi-s.  Burke,  Campbell.  Collin. 
Cazabat.  Davies,  Duane.  Dnpaty.  Kdwards, 
Fnnis,  Flagg,  Flood,  Foley,  Fuller,  (iuitlry. 
(Joldman.  Gruneberp.  Harnan,  Hart.  Hen- 
derson. Hills.  Howell,  Knobloch.  K\igler, 
Maas.  Mann.  Murphy  K..  Murphy  .M.  W., 
Newell,  Normand,  Ong,  Pintado,  Poynot, 
Schroeder,  Schnurr,  Smith,  Stauffer,  Thori)e, 
Wells— 38. 

Nav.s — Messi"s.  Abell,  Ariail,  .Vustin,  Bar- 
rett. Halch,  Hailey.  Hell.  Hofdl.  Hromley. 
Buckley.  Cook  J.  K..  Crozat.  Decker.  Duke, 
Dufresne.  Gastinel,  Geier.  Heuly,  Howes, 
Maurer.  Mayer.  Mendiverri,  Morris,  Monta- 
luat,  Orr,  Payne  J..  Purcell  J..  Pui-sell  S., 
Si-ymour,  Shaw.  Sjiellicy,  Stumpt,  Stiner, 
>ullivan, Terry.  Wati-rs,  Wenck. Wilson  -'.W. 

[There  being  a  tic  vote,  the  motion  was 
lo.st.] 

Mr.  llENnKR-soN — I  now  movo  to  lay  the 
report  and  amendments  all  on  the  table.  1 
don  t  want  men  to  come  up  here — 

Mr. Tkiiuv — I  amend  ".sjibject  to  call." 

Mr.  Hknokiwon-I  meant  no  subject  to 
call.  I  want  to  see  this  body  disgraced,  ns 
they  have  shown  a  disjiosition  to  treat  this 
matter  in  this  manner. 

[The  ayes  and  noes  were  called.] 

Mr.  .\nKi.i,  I  desire  to  explain  my  vole. 
I  voted  to  lay  th^'  report  on  the  t:ible  on 
tl>n  ground  .simply  that  we  are  not  sent 
hert5  on  a  legi.xlative  body.  If  I  was  n 
member  of  the  Legislature,  and  such  a 
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resolution  shoiikl  bo  brought  up.  I  would 
voto  lor  it  with  all  my  heart ;  but  I  believe 
this  body  has  no  power  to  pass  such  a  bill. 
[Mr.  Shaw  was  called  to  the  chair  by  Mr. 
Hills.] 

Mr.  BiTCKLEY — I  wish  to  explain  my  vote. 
As  I  see  there  is  a  majority  here  who  wish 
to  keep  money  away  from  the  widows  and 
orphans  of  the  firemen  of  New  Orleans,  I 
vote  no,  because  I  am  in  favor  of  all  chari- 
table institutions. 

Mr.  GoLDMAx — I  wish  to  explain  my  vote. 
When  I  want  to  do  an  act  of  charity,  I  do 
it  out  of  my  own  private  means,  not  out  of 
funds  that  belong  to  the  public.  I  vote  yes. 
Mr.  Harxax — Gentlemen  stand  here  and 
argue  about  the  want  of  power  to  make  this 
appropriation.  I  know  these  institutions  to 
be  in  a  state  of  starvation,  and  therefore  I 
shall  vote  to  lay  the  amendments  on  the 
table,  "hocus  pocus." 

Mr.  Manx — Before  I  vote  I  want  to  be 
satisfied  that  this  Convention  has  a  right  to 
make  this  appropriation.  I  should  vote  no, 
if  I  was  satisfied  that  we  had  such  a  right ; 
but  as  I  am  not  satisfied  of  it,  I  vote  yes. 

Mr.  Morris — I  vote  yes,  because  I  believe 
we  are  not  a  legislative  body,  and  have  no 
J  ower  to  make  any  such  appropriation. 

Mr.  Ork — I  wish  to  explain  my  vote.  I 
stand  before  this  Convention  as  the  advo- 
cate of  public  charity,  and  shall  endeavor 
to  carry  out  my  views  as  far  as  possible. 
I  consider  the  Firemen's  Charitable  Asso- 
ciation as  an  institution  worthy  of  our  con- 
sideration, and  I  can  see  no  grounds  for 
excluding  it.  I  have  not  voted  on  the 
amendment,  but  when  the  bill  comes  up  I 
shall  vote  for  it,  as  I  shall  vote  for  every 
bill  that  has  for  its  object  the  maintenance 
of  charitable  associations  for  the  benefit  of 
the  widow  and  the  orphan.  I  vote  no. 
[The  result  of  the  vote  was  as  follows  :  ] 

Yeas — Messrs.  Abell,Ariail,Austin,  Balch, 
Bromley,  Burke,  Collin,  Cook  T.,  Crozat, 
Cutler,  Davies.  Decker,  Edwards,  Ennis, 
Flagg,  Flood,  Fuller,  Goldman,  Hart,  Har- 
nau,  Henderson.  Hills,  Howell,  Knobloch, 
Kugler,  Maas,  Mann.  Mendiverri,  Morris, 
Newell,  Normand.  Ong,  Pintado,  Poynot, 
Pursell  S.,  Schroeder,  Schnurr,  Seymour, 
Smith,  Stauffer,  Wenck — 41. 

Nat.s — Messrs.  Barrett,  Beauvais,  Bell, 
BofiU,  Buckley,  Campbell,  Cook  J.  K.,  Du- 
fresne,  Duane,  Dupaty,  Duke,  Foley,  Gasti- 


uel.  Gcier.  Gorlinski,  (Jniiu'lK'i'g,  Ilealy, 
lluwe.-*,  .\huuvr,  Mayer,  Muntaniat,  Murpliy 
E.,  Murphy  M.  W.,  O'Conner,  Orr,  Payne  J., 
PurcellJ.,  Shaw,  Spcllicy,  Stocker,  Stumpf, 
Stuier,  Sullivan,  Terry,  Thorpe,  Waters, 
Wilson— 37. 

[The  motion  was  cari-ied.] 

Mr.  MoNTAMAT— Mr.  President,  I  beg  leave 
to  present  a  report  from  the  Committee  on 
Finance : 

REPORT   OF  THE   FINANCE   COMMITTEE. 

May  17 — Balance  on  hand  as  per 

report  No.  5 $55,485  40 

May  17 — Paid  warrant 

No.  35 $1,040  00 

May  18 — Paid  warrant 

No.  36 644  00 

May  19 — Paid  warrant 

No.  38 520  00 

May  21 — Paid  warrant 

No.  39 1,240  00 

May  21 — Paid  warrant 

No    40 1.130  00 

May  21— Paid  warrant 

No.  41 800  00 

May  21— Paid  warrant 

No.  42 411  00 

May  21— Paid  warrant 

No.  43 108  00 

May  21— Paid  warrant 

No.  44 470  00 

May  21 — Paid  warrant 

No.  46 1,876  00-  8,299  00 


847,186  40 
iMay  23— Balance  on  hand  to  date  of  the 
funds  appropriated  for  the  payment 
of  per  diem  of  members  and  salaries 
of  oflBcers,  forty-seven  thousand  one 
hundred  and  eighty-six  dollars  and 
forty  cents. 

REPORT  OF  THE  FINANCE  COMMITTEE  OF  THE 
FUNDS  APPROPRIATED  FOR  CONTIXGENT 
EXPENSES. 

May  17 — Balance  on  hand  as  per 

report  No.  5 -. . .   §9,585  48 

May  20— Paid    M.   De  Coursey, 

warrant  No.  45 826  00 


$8,759  48 
May  23— Balance  on  hand  this  day,  eight 
thousand  seven  hundred  and  fifty- 
nine  dollars  and  forty-eight  cents. 
May  18— The  sum  of  fifteen  thousand  dollars 
was  paid  to  W.  R.  Fish,  for  printing 
and  advertising,  on  warrant  No.  37° 
out  of  the  funds  not  otherwise  appro- 
priated by  the  Convention,  as  appears 
per  voucher  No.  5,  on  file. 

John  P.  Montamat, 

Chairman  pro  tern. 
Howell— It  seems  that  there  was 
misunderstanding    yesterday    about 


Mr. 
some 
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amendments  to  the  first  and  second  sections 
of  thf  rupoit  of  the  Committee  on  the  Judi- 
ciary. I  therefore,  in  order  to  give  a  fair 
opportunity  to  discuss  the  amendments, 
move  a  reconsideration  of  our  action  in 
adopting  them. 

[The  motion  wa.s  carried.] 

PuhMiDEXT — The  next  business  in  order  is 
Uif  order  of  the  day,  the  report  of  the  Com- 
mittee on  the  Judiciary. 

[The  secretary  read :] 

Article  1.  The  judiciary  power  .shall  be 
vested  in  a  Supreme  Court,  in  .such  inferior 
courts  as  the  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 

Mr.  Foi.KV— I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  2.  The  Supreme  Court,  except  in 
ca.ses  hereinafter  provided,  .shall  have  ap- 
pellate jurisdiction  only  ;  which  jurisdiction 
shall  extend  to  all  cases  when  the  niiitter  in 
dispute  shall  exceed  three  hundred  dollars  ; 
to  all  cases  in  which  the  constitutionality  or 
lc;;ality  of  any  tax,  toll  or  impost  whatso- 
ever, or  of  any  fine,  forfeiture  or  penalty 
im|)osed  by  a  municijial  corporation,  shall 
be  in  contestjition  ;  and  to  all  criminal  cases 
on  questions  of  law  alone  whenever  (lie 
ollcnce  char>;ed  is  punishable  with  death  or 
imprisonment  at  lianl  labor,  or  when  a  line 
exceeding  three  hundred  dollars  is  actually 
imposed. 

[Also,  .Mr.  AbelTs  amendment:] 
It  shall  have  a  general  superintending 
control  over  all  inferior  and  other  courts 
of  law  ;  shall  have  power  to  issue  writs  of 
errors  and  supersedeas,  certiorari,  habeas 
rorn\i.s  and  <pio  warranto  and  other  reme- 
dial writ.s.  and  to  hear  and  determine  the 
Hiime. 

Mr.  Citi.kh  -I  think  the  amendment  is 
cnleiilated  to  destroy  the  result-*  of  the  ac- 
tion of  many  wise  men  on  this  subject  It 
gives  to  the  supreme  court  a  supervisory 
power.  The  power  given  to  the  supreme 
court  by  the  con.stltutions  of  1K|,">  «nd  is.^ri 
Is  fully  expre.Hsed  in  the  report  of  the  com- 
mittee. The  code  of  practice  has  fixed  the 
law  under  these  ])rovlsionH.  If  there  is  to  be 
any  amendment  to  the  second  article,  I 
Would  suggest  as  a  practical  lawyer  of  the 
Slate  -one  who  has  had  oeoasion  to  try  all 
th<*o  queMtions  that  the  only  proper 
nmondmenl  Is  that  of  Mr.  Henderson.  The 
quention  of  giving  the   supreme   court  ap- 


pellate jurisdiction,  both  of  law  and  fact,  is 
one  that  has  been  commented  upon  by  the 
entire  legal  ability  of  this  State  for  many 
years,  not  only  in  regard  to  civil  cases,  but 
also  criminal  ca.ses.  It  is  for  the  Conven- 
tion to  .say  whether  in  the  amended  consti- 
tution it  is  proper  that  the  supreme  court 
should  be  invested  with  the  power  to  ex- 
amine and  determipe  upon  the  facts  of  a 
criminal  case  as  well  as  the  law.  It  may 
be  that  some  judges  may  be  ^\Tong  in  their 
views,  but  we  must  adopt  general  princi- 
ples and  look  to  the  good  of  the  people  at 
large.  If  we  make  this  great  inroad  upon 
the  constitution,  we  .shall  do  that  which  will 
take  much  time  and  labor  to  accomplish. 
We  should  confer  upon  the  supreme  court 
duties  which  would  occupy  two-thirds  of  its 
time.  It  would  be  entirely  beyond  all  pre- 
cedent and  reason  to  place  the  supreme 
court  in  a  position  to  hear  the  testimony  of 
the  witnesses  for  and  against  the  accused. 
It  seems  to  me  that  twelve  honest  men  with 
the  judge  is  sufficient ;  they  are  the  persons 
who  see  every  nerve  and  muscle  move  on 
the  face  of  the  witness.  If  the  verdict  of 
the  jury  is  erroneous  in  law,  let  the  su- 
preme court  judge  of  that  error.  There  is 
probably  not  one  of  you  who  has  not  been 
on  a  jury,  and  no  one  here  will  say  that 
twelve  nu>n  with  the  judge  are  not  better 
qualified  to  decide  upon  the  evidence  in 
any  case  than  would  be  a  court,  who  never 
saw  the  witnesses  or  perhaps  not  even  the 
accused.  What  do  you  want  other  than 
the  report  of  this  committee  ?  It  is  in  strict 
conformity  with  those  provisions  which 
have  been  decided  upon  by  such  minds  as 
those  of  Grimes,  our  own  esteemed  Roselius 
and  Durant.  and  in  fact  of  all  the  able  men 
who  have  practiced  at  the  Louisiana  bar 
for  yeai-s,  and  were  in  the  convention  when 
a  similar  section  was  adopted.  Why  should 
W(>  undertake  to  make  this  inroad  at  this 
particular  time?  In  coming  back  to  the 
question  we  are  to  vote  vVjion— whether  the 
anu>ndinent  of  Mr.  Abell  shall  be  made  a 
l)artofthe  constitution  of  ISCI,  (w  not,  let 
me  tell  you  that  that  power  is  already  in 
the  supreme  court,  which  should  never  lo.se 
Its  dignity.  If  I  have  made  myself  under- 
stood, I  am  satisfied. 

Mr.  HowKi.i,    As  chairman   of  the  com- 
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mitiee  which  reported  on  the  subject  before 
us,  I  conceive  it  is  my  duty  to  present  its 
views  in  adopting  that  section  as  taken 
from  the  constitution  of  1852.  My  remarks 
apply  only  to  the  substitute  under  consid- 
eration. If  you  take  it  as  a  substitute,  and 
I  confess  I  can  look  at  it  in  no  other  light, 
it  almost  destroys  the  usefulness  and  power 
of  the  Supreme  Court.  If  gentlemen  will 
look  at  the  second  article  of  the  report 
they  will  see  the  powers  of  the  Supreme 
Court  there  defined. 

This  proposition  is  presented  as  a  substi- 
tute, and  it  simply  says  the  Supreme  Court 
"  shall  have  a  superintending  control  over 
all  inferior  and  other  courts  of  law.''  It 
does  not  say  it  shall  have '  appellate  juris- 
diction over  any  other  court,  and  that  any 
party  against  whom  a  judgment  shall  be 
rendered  in  any  other  court  shall  have  a 
right  to  appeal  to  the  Supreme  Court  for 
relief.  It  may  be  contended  that  the  Le- 
gislature, under  this,  will  provide  a  remedy 
of  that  kind,  but  that  is  a  very  indirect 
mode  of  arriving  at  what  the  report  has 
already  established.  Taken  as  an  amend- 
ment, it  is  altogether  unnecessary  and  use- 
less, because  the  article  it  proposes  to 
amend  has  given  appellate  jurisdiction 
only.  I  then  contend  and  respectfully  sub- 
mit to  this  Convention,  that  this  proposi- 
tion, either  as  an  amendment  or  substitute, 
is  entirely  useless,  and  for  that  reason  I 
shall  vote  against  it. 

Mr.  Abell — I  rise  for  the  purpose  of  an- 
swering, to  some  extent,  arguments  which 
seem  to  me  illogical.  The  gentlemen  have 
not  understood  the  object  and  natui-e  of 
the  amendment  offered  by  myself. 

The  gentleman  from  the  Fourth  (Mr. 
Cutler)  has  begged  the  question,  and  has 
brought  up  a  matter  not  before  the  Con- 
vention. The  amendment  of  the  gentleman 
from  the  Second -(Mr.  Henderson)  rather 
•  adds,  not  subtracts,  anything  from  the  re- 
port of  the  committee.  Under  that  gentle- 
man's proposition,  a  partial  or  corrupt 
judge  may,  where  the  amount  in  dispute  is 
less  than  $300,  oppress  a  man  who  is  en- 
tirely remediless.  Suppose  a  judge  is  my 
enemy,  and  on  my  being  brought  before 
him  for  having  committed  an  assault  and 
battery,  almost  in  self-defence,  he  intends 


to  injure  me.  Now,  when  the  jury  bring  in 
a  verdict  of  guilty  and  recommends  me  to 
the  mercy  of  the  court,  he  unjustly  sen- 
tences me  to  nearly  two  years'  imprison- 
ment, or  fines  me  $299  99,  and  I  am  rem- 
ediless. I  say  I  want  a  bill  of  excei^tions  ; 
I  cannot  have  it  under  the  circumstances, 
and  there  is  no  appeal. 

Mr.  Ci'TLEF. — I  wish  to  correct  the  gen- 
tleman. The  only  question  is,  shall  the 
Supreme  Court  become  one  of  inferior 
character,  or  shall  it  maintain  its  dignity  ? 
The  gentleman  is  wrong  when  he  says 
that  it  is  only  in  case  of  a  fine  of  thi-ee 
hundred  dollars  that  an  appeal  lies.  There 
is  no  such  thing  stated  in  the  original  re- 
port or  in  the  constitution  of  1852.  The 
imprisonment  is  at  hard  labor,  or  a  fine  of 
three  hundred  dollars.  The  bill  of  excep- 
tions goes  to  the  Supreme  Court  in  every 
one  of  the  cases  supposed  by  the  gentle- 
man (Mr.  Abell.) 

The  only  question,  then,  is  whether  we 
shall  adopt  what  seems  to  me  to  be  this 
anomaly,  this  extraordinary  proposition,  to 
make  a  mere  machine  of  the  great  court  of 
Louisiana.  My  friend  from  the  Seventh 
(Judge  Howell)  is  correct  when  he  says 
that  if  you  adopt  this,  either  as  a  substitute 
or  an  amendment,  you  disturb  the  great 
power  and  fundamental  principles  of  the 
Supreme  Court  of  the  State. 

Mr.  Abell — I  am  very  much  astonished 
at  the  gentleman's  readiness  to  dodge  this 
question.  I  ask  him,  as  a  lawyer,  whether 
there  can  be  an  appeal  fi'om  a  charge  of 
assault  and  battery. 

Mr.  CoTLEK — The  gentleman  does  not 
understand  that — 

Mr.  Abell — ^I  do,  and  you  cannot  blind 
me.  I  ask  the  judge  of  the  Fifth  Dis- 
trict Court,  nov/  before  me,  whether  I  can 
appeal  from  a  judgment  against  me  of 
$299  99.     Judge  Hanlon— "No,  sir."' 

Mr.  Abell — That  is  right,  sir.  You  do 
not  dodge  the  question.  My  amendment 
will  remedy  this,  and  therefore  I  claim  that 
it  shall  be  put. 

[The  question  was  put ;  a  viva  voce  vote 
was  vmdecisive,  and  the  roll  was  called,  re- 
sulting as  follows :] 

Yeas — Messrs.  Abell,  Balch,  Bailey,  Bell, 
BofiU,  Buckley,  Burke,  Campbell,  Collin, 
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Cook  T..  Di'ckcr.  Diinno.  Diifrosnc  Piipaty. 
Dukf.  Kiiiiis.  Flood.  (laidry,  Gruin-berg, 
Knobloch.  Maiircr.  MuyiT.  Mi'n<livcrri.Moii- 
tamiil.  Miiipliy  K...Mmpl)y  M.  W..  Noimaml. 
()u>j.  Orr,  Schroi'diT.Sehnurr,  Smith,  Stiner, 
Stockcr,  Stumpf,  Terry  and  Waters— 37. 

Nays — Mes-srs.  Ariail.  Austin,  Barrett, 
Beaiivais,  Bromley,  Conk  J.  K.,Crozat.  Cut- 
ler, Edwards,  Fuller,  Ga.xtinel,  Geier,  Gold- 
man. Ilarnan.  Hart.  Henderson,  Hire.  How- 
ell. Kuftler.  .Ma;is.  .Mann.  Morris,  Newell, 
I'ayne  J.,  I'oynot,  Turcell  J.,  Pursell  S., 
Seymour,  Shaw,  SpcUicy,  Stauffer,  Sullivan 
and  Wilson— 3:J. 

[Cries  of  •'  no  quorum,  and  move  we  ad- 
journ." 

The  ayes  and  nays  were  taken  upon  the 
rpu'stiou  of  adjournuu'nt,  with  the  follow- 
ing result:] 

Yk.v-s— Messrs.  Abcll,  Austin,  Balch,  Bai- 
ley. Boflll,  Buckley.  Burke,  Campbell,  Cook 
J.  K..  Cook  T.,  Crozat,  Cutler,  Decker, 
Duke.  Diuine,  Dufresne.  Edwards.  Flood, 
Fuller,  Gastinel,  Goldman,  Gruneber^j, 
Hart,  Knobloch,  Maas.  Maurer,  Mayer, 
Mendiverri,  Montamat.  Murjihy  E.,  Murphy 
M.  W.,  O'Conner,  Ong.  Orr,  Poynot, 
Schnurr,  Seymour,  Smith,  Spellicy,  Stocker, 
Stumpf,  Sullivan,  Waters-  4:i. 

Nays— Messrs.  Ariail,  Barrett.  Beauvais, 
Bell,  Bromley,  Collin.  Dupaty,  Tinnis, 
Geier,  Gaidry,  Henderson,  Hire,  Howell, 
Kuftler.  Mann.  Morris,  Newell,  Normand, 
I'ayne  J..  I'lircell  .1..  I'ursell  S..  Schroeder, 
St4iufrer,  Stiner.  Terrv.  Thorpe,  Thomas, 
Wenrk.  W.-lls.  Wilson'    .^O. 

[The  Convention  adjourned.] 


YiKsnw,  .May  24,  1864, 
[At  the  usual  hour  the  Convention  was 
culled  to  order,  and  the  following  racnibora 
answered  to  their  names  :  ] 

Messrs.  .\bell.  .Vriail,  Austin,  Bailey,  Bar- 
H'tt.  Beauvais.  Bell,  Bolill.  Bromley,  hurke, 
('nmpbell,  Cazabat.  Collin,  (.'ook  T.,  Cook 
J.  K..  Davies,  Decker,  Dufresne,  Duke,  Ed- 
WKrds,  Ennis,  Fish,  FlaftR.  Flood,  Foley, 
PoiMruk,(;eier.  (Joldinan.  Gorlinski.Grune- 
bffrg.  Healy,  Ih-ard,  Henderson,  Hills,  Hire, 
Howell,  Knnlilorh,  .Miuis,  .Mann,  Montamat, 
.Morris.  Miir)>hy  M.  W.,  Newell.  Normand, 
O'Conner,  l'a\ne  J.,  Pintado,  Poynot,  Pur- 
(M'll  S.,  Shaw,  Smith.  Spellicy,  Stumpf, 
Stlnor.  Terry,  Wenck,  Wells,  and  Mr.  Presi- 
tlent—Sa 

[There  belnjj  no^  (|uonini,  tho  Horgeanl- 
•iHinnii  WM  dispatched    to   bring  in   ab- 

The  following  gptlcmen  having  tnkcn 
thctr  Mata,  vlx : 


Me.ssi-s.  Baum,  Cutler.  Duanc,  Dupaty. 
Fuller,  Gastinel,  Gaidry,  Harnan,  Hart, 
Howes.  Kugler.  Mayer,  Mendiverri,  Murj)hy 
E..  Schroeder,  Stocker,  Stauffer.  Sullivan, 
Thorpe.  Waters.  Wilson— 21, 

The  minutes  of  the  previous  day's  pro- 
ceedings were  read.] 

Mr.  Abell, — I  want  the  words  "  no  quo- 
nim,"  in  reference  to  the  vote  on  my 
amendment,  stricken  out.  My  amendment 
was  carried,  and  I  wish  it  so  stated  in  the 
minutes.  Thirty-seven  is  a  majority  of  the 
votes,  and  under  the  repeated  niling  of 
this  House  a  quorum  must  be  presumed  to 
be  present. 

Mr.  Staukfkr — The  chair  did  not  decide 
the  motion  carried.  I  called  on  him  for  his 
decision  when  the  motion  to  adjourn  was 
made. 

Mr.  He.\derson — Both  gentlemen  are  cor- 
rect. A  gentleman  rose  to  a  question  that 
there  was  no  quorum.  A  motion  to  adjourn 
was  made  and  carried,  without  the  announce- 
ment of  any  decision  on  that  q\iestion  by 
the  chair. 

Mr.  S.  PiRSEr.i, — That  statement  is  cor- 
rect. 

Mr.  Abei.i. — I  now  move  that  the  presi- 
dent declare  that  vote  carried,  if  Mr.  Shaw 
had  not  the  nerve  to  do  it  I  want  the 
president  to  decide  it,  and  then,  if  gentle- 
men want  to  move  a  reconsideration,  I  have 
no  objection. 

Mr.  CiTi.KU — I  do  not  think  it  is  a  ques- 
tion of  nerve.  There  was  no  quorum 
voting. 

Mr.  Ahei.1., — It  was  carried.     No  gentle- 
man  has  a  right  to  go  upon  the  presump- 
tion that   there  was  not  a  quorum  pivsent. 
j       PiiKsiiiENT  —  .Vs    gentlemen    very    well 
I  ki)ow,  the   chair   has   always   decided  that 
j  when  a  vole  was  taken,  whether   the   com- 
,  pound  s\im  of  tho  ayes  and  noes  was  sufli- 
cient  to   constituti*  a  quorum  or  not,   the 
]  question  was  always  carried  by  the  nuyori- 
ty  vote,  without   regard    to  the  number  of, 
}  votes   cast.     It  makes  no   dilferenco  if  the 
miyority  were  not  more  than  ten  or  even 
I  live,  the  question  is  carried   unless  a  call  of 
the  Hou.«e  is  asked  for.  and  it  is  a.scertained. 
and  a  quorum    found,   on  calling  the  roll, 
not  to  be  present.     Any   gentleman  has  a 
right  to  move  a  call  of  tho   House  to  ascer- 
tain whether  a  (luonun  is  prusoat,  but  until 
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that  is  done,  it  must  be  presumed  to  be 
present.  But  this  is  a  question  on  the  adop- 
tion of  the  minutes,  and  it  is  not  the  prov- 
ince of  the  chair  to  decide  whether  they 
are  correct  or  not ;  that  can  only  be  decided 
by  the  House. 

[The  question  was  put  and  the  minutes 
were  adopted  as  read,  on  a  rising  vote— ayes 
43,  noes  18.] 

Mr.  MoxTAMAT — I  have  a  resolution  to 
offer,  and  move  a  suspension  of  the  rules 
for  its  adoption : 

Resolved,  That  Maj.  Gen.  N.  P.  Banks 
and  staff  be  respectfully  invited  to  visit 
this  Convention,  and  that  a  committee  of 
five  members  be  appointed  by  the  chair  to 
wait  on  Gen.  Banks  and  communicate  this 
resohition  to  him. 

[The  resolution  to  suspend  the  rules  was 
carried  and  the  resolution  adopted.] 

Mr.  Hills — 1  have  a  resolution  which  I 
desire  to  offer : 

Whereas,  The  absence  of  a  few  members 
at  the  12  o'clock  roll-call  results  in  a  great 
delay  of  business  ;  therefore, 

Eesol  ved.  That  the  members  of  the  Con- 
vention who  do  not  answer  to  their  names 
within  fifteen  minutes  after  12  o'clock  m., 
shall  forfeit  their  per  diem  allowance  for 
every  day  of  such  absence. 

Mr.  MoxTA>L\.T — I  have  another  resolu- 
tion, Mr.  President : 

Besolved,  That  the  ofiSce  of  assistant  sec- 
retary, occupied  by  Mr.  T.  H.  Murphy,  be 
declared  vacant. 

Besolved  further,  That  the  secretary  be 
authorized  to  appoint  a  suitable  person  to 
fill  said  vacancy  during  the  balance  of  the 
session. 

In  offering  this  resolution,  I  will  remark, 
that  I  am  the  one  that  nominated  Mr.  Mur- 
phy for  assistant  secretary.  I  worked  for 
him  and  got  him  a  good  many  votes  which 
he  would  not  otherwise  have  received,  but 
he  has  acted  very  badly.  I  am  sorry  he 
has  done  so,  and  now  I  can  see  nothing 
better  that  can  be  done  than  to  declare  the 
.  position  vacant. 

Mr.  Cutler — I  hold  in  my  hands  a  letter 
sent  to  me  this  morning  by  Mr.  Murphy, 
setting  forth  that  he  is  sick  and  unable  to 
be  present,  and  asking  for  a  leave  of  ab- 
sence. I  beg  leave  to  present  it  for  the 
consideration  of  the  Convention.  I  do  not 
know  what  may  be  the  cause  for  the  gentle- 
man's not  appearing,  but  if  he  is  really 


sick,  it  seems  to  me  that  it  would  be  unfair 
to  take  this  action  against  him. 

Mr.  Abell — Let  us  forgive  him  this  time, 
and  if  he  does  not  come  up  within  a  day  or 
two,  I  woiild  be  in  favor  of  adopting  such  a 
I'esolution. 

Mr.  MoNTAMAT — If  it  was  the  first  time,  I 
would  forgive  him  ;  but  it  is  eight  or  ten 
times. 

Mr.  Hills — No  action  can  be  taken  on  the 
resolution  to-day. 

Mr.  Hexdersox — I  wish  to  call  attention 
to  the  fact  that  the  other  assistant  secretary, 
to  whose  faithfulness  you  can  all  bear  testi- 
mony, is  sick.  I  have  in  my  hand  a  letter 
requesting  a  leave  of  absence  for  him  for  a 
few  days. 

[The  request  was  granted  without  objec- 
tion.] 

Presidext — On  the  committee  to  wait  on 
Gen.  Banks  and  invite  him  to  visit  this  Con- 
vention, I  name  Mr.  Montamat,  Mr.  Shaw, 
Mr.  Cutler,  Mr.  Howell  and  Mr.  Heard. 

Mr.  Terry — Mr.  President,  I  have  a  reso- 
lution to  offer : 

Besolved,  That  the  sum  of  one  hundred 
dollars  is  hereby  allowed  out  of  any  funds 
in  the  State  treasury,  not  othei-wise  appro- 
priated, to  defray  the  expenses  necessary 
for  the  enrollment  on  parchment,  framing, 
etc.,  of  the  act  of  emancipation,  in  English 
and  French,  adopted  by  this  Convention 
on  the  11th  day  of  May,  1864. 

Mr.  SrocKER — I  have  a  resolution  to  offer : 

Besolved,  That  the  sum  of  twenty- two 
thousand  five  hundred  dollars  be,  and  the 
same  is  hereby,  appropriated  out  of  any 
money  now  in  the  treasury,  not  otherwise 
appropriated,  for  charitable  purposes. 

Be  it  further  Besolved,  That  a  committee 
of  five  be  appointed  by  the  chair  to  carry 
the  above  resolution  into  effect. 

Mr.  Thorpe — I  have  a  resolution  to  offer : 

Besolved,  That  the  official  printer  be  re- 
quested to  publish  every  morning,  in  the 
True  Delta,  as  full  a  report  of  the  previous 
day's  proceedings  of  the  Convention  as  pos- 
sible, including  the  votes  on  the  call  for 
yeas  and  nays,  and  so  much  of  the  debates 
as  will  give  to  members  of  the  House  a 
clear  idea  of  each  day's  proceedings. 

Mr.  Harxax — I  move  a  suspension  of  the 
rules  for  its  adoption. 

[The  motion  was  lost.] 

Mr.  Hexdersox — On  the  report  on  chari- 
table institutions,  I  voted  to  lay  the  report 
on  the  table.    I  now  move  a  resolution  that 
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we  rvconfiidcr  the  vote  on  tabling  that  re 


port. 

Mr.  Hii.i«s--I  wiis  appointed  one  of  the 
Committee  on  Charitable  Institutions,  and 
the  first  that  I  knew  of  the  action  of  that 
committee  wius  the  report  which  came  in 
signed,  '•  on  behalf  of  the  committee,  John 
Henderson,  Jr.,"  which  report  I  never  saw 
nor  heard  of  until  it  was  laid  before  the 
Convention.  I  have  said,  however,  that  if 
the  matter  could  rest  until  tlie  very  last  of 
the  ses.iion.  that  I  would  be  in  favor  of 
voting  for  the  appropriation.  But  I  think 
it  injudicious  to  pres.-»  the  matter  now,  be- 
cause I  think  it  would  benpening  a  danger- 
ous door  to  appropriations,  and  check  our 
progress  in  the  work  we  have  been  sent 
hero  to  do.  I  therefore  believe  that  it  will 
be  better  for  the  matter  to  rest  until  the 
rest  of  the  business  is  done,  and  move  to 
lay  the  resolution  to  reconsider  on  the  table. 

[The  motion  was  carried.] 

.Mr.  C.vMniKi.i.  -I  wish  to  ask,  for  informa- 
tion, why  the  special  committee  (on  charity) 
to  whom  wivs  referred  my  anu'iulment,  have 
reported  without  nuiking  any  mention  of 
my  amendment'.'  They  have  made  their 
report,  !)ut  have  not  reported  on  my  amend- 
ment. I  ask  that  they  be  instructed  to  re- 
port on  it. 

I'RBHiDKXT  — The  committee  have  made 
their  report.  Silence  is  sometimes  a  report 
that  speaks  in  very  loud  tones. 

Mr.  AfSTiN-  Two  m.-mbers  of  the  Com- 
mittee on  the  Auditors  Report  are  ab.scnt, 
and  I  wouhl  ii.sk  the  appointment  of  two 
othen«  in  their  places. 

pKB.sii>Kvr  -I  appoint  Mr. Cutler  and  Mr. 
Heard. 

[The  secretary  read  a  communication 
from  the  secretary  of  stale,  enclosing  one 
from  Uic  Ktute  librarian  :] 

StaTK  op  LunsiANA,  ) 

Okkiik    ok  SK.nirTAUv  '>k   Statk,  [■ 
New  ()rlenn<*.  May  'i:\.  lHfi4.      ) 

To  Oif  honorMe  presiilnd  and  mrm}>^.i  af 

the   Oonslitutioiial  Contfnl'u)!!   of  JjOiusi- 

atta  : 

Gr.vrt.RMRV— Herewith  I  encloito  to  you  a 

report,  addrcMHvl  to  me  by  the  State  flhra- 

rinn,    relative    to  a    portion   ef  the   Mate 

librury.  which  vtw  navM  junt  previous    to 

the  diiitruction  of  the  rapitol,  iu  Deoembcr. 

|Ht>2.     Th««»e    books   are    a   pnrt   of  some 

hO.OOfl  volumen  of  works  published  by  the 


State  of  Louisiana  and  by  the  United  States, 
which  could  not  be  removed  when  the 
Union  forci's  evacuated  Baton  Rouge,  in  the 
previous  August.  About  4500  volumes 
were  conveyed  by  the  librarian  to  a  place 
of  security,  and  can  be  removed  to  this 
city  at  a  comparatively  small  expense. 

Now,  there  is  no  fund  for  the  expenses  of 
the  library,  and  as  these  works  are  neces- 
sary for  the  use  of  the  State  officers.  I  would 
respectfully  suggest  that  an  appropriation 

of dollars  be  made  for  the 

object  herein  mentioned  and  for  the  general 
expen.ses  of  the  State  library. 

i  have  the  honor  to  be,  gentlemen,  very 
respectfully,  your  obedient  servant, 

S.    WUOT.VOWSKI, 

Secretary  of  State. 

State  Libjiaky.  | 

New  Orleans,  May  23.  1864.  j 
Hon.  S.  Wrofnowski,  Secretary  of  State : 

Sill — In  the  month  of  December,  ISG'2, 
under  the  apprehension  that  the  State  Housa 
might  be  destroyed  by  shells  from  the  fleet, 
or  by  incendiaries  on  shore,  I  removed  about 
4.')00  volumes  of  State  law  works  to  a  se- 
cure plac,  some  twelve  miles  southeast  of 
the  capitol.  in  a  Ma.sonic  lodge,  where  they 
remained  in  safety. 

These  works,  consisting  of  reports  of  the 
Supreme  Court,  late  acts  of  the  Legis- 
lature and  revised  statutes,  are  necessary 
to  the  several  State  officers,  and  could  be 
brought  down  here  at  a  comparatively  small 
expense. 

But,  as  tiiere  has  been  no  appropriation 
made  to  this  department  during  the  last  two 
or  three  years,  I  do  not  know  to  whom  to 
.apply  for  relief. 

Voui-s,  respectfully. 

I,  N,  Cakrii;ax, 

Slate  Librarian. 

Mr.  Hii.i.s— I  move  the  matt<T  be  re- 
ferred to  a  special  committee  of  three. 

[The  motion  was  carried.] 

Pkksipkxt — I  appoint  Messrs.  Hills, 
Howell  and  Campbell, 

Mr,  Fi,ooi> — Am  I  in  order  to  offer  an 
amendment  to  the  fourteenth  article  of  the 
report  of  the  Committee  on  the  Judiciary 
Department? 

l'uha<iiiKKT  -  Not  in  order. 

Mr.  Ahki.i.— I  now  lusk  the  President  to 
declare  my  amendment  carried  on  the  vote 
of  yesterday. 

Puk.siuknt  The  Convention  ha.s  declared 
the  minutes  correct, 

Mr.  AiiKi.i,  -Then  what  will  you  do  with 
the  amendment ;  is  it  again  open  for  dis- 
cussion T 
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Pkesu)kxt — The  business  of  the  day 
commences  with  the  second  section  of  the 
report  of  the  Committee  on  the  Judiciary. 
Mi.  Secretary,  read  the  article,  with  Mr. 
Abell's  amendment  and  Mr.  Henderson's 
amendment. 

[The  secretary  read  art.  2  of  the  judicia- 
ry reiTOrt,  with  the  following  amend- 
ments :] 

AX  AMEXDMEXT  TO  THE  REPORT  OF  THE 
CO.MMITTEE  OX  THE  JUDICIARY  DEPART- 
MENT. 

Art.  2.  The  Supreme  Court,  except  in 
cases  hereafter  provided,  shall  have  appel- 
ate jurisdiction  only,  both  as  to  law  and 
fact,  with  such  excceptions  and  with  such 
regulations  as  the  Legislature  shall  make, 
which  jurisdiction  shall  extend  to  all  cases 
when  the  matter  in  dispute  shall  exceed 
three  hundred  dollars,  exclusive  of  inter- 
est ;  to  all  cases  in  which  the  constitution- 
ality or  legality  of  any  tax,  toll  or  impost 
whatsoever,  or  of  any  fine,  forfeiture  or 
penalty  imposed  by  a  municipal  corpora- 
tion shall  be  in  contestation,  and  to  all 
criminal  cases. 

JoHx  Hexder-son,  Jr. 

SUBSTITUTE   TO  ARTICLE    TWO     OF    REPORT   OF 
JUDICIARY   COMMITTEE. 

Art.  2.  It  shall  have  a  general  superin- 
tending control  over  all  interior  and  other 
courts  of  law ;  shall  have  power  to  issue 
writs  of  errors  and  supersedeas,  certiorari, 
habeas  corpus  and  quo  warranto  and  other 
remedial  ^mts,  and  to  hear  and  determine 
the  same. 

Edmuxd  Abell. 

Presidext — The  question  is  on  the  amend- 
ment of  Mr.  Henderson — that  was  the  last. 

Mr.  Abell — Mine  was  the  last  offered. 

Mr.  Shaw — The  gentleman  is  correct ; 
his  amendment  was  the  last  offered,  and 
was  under  discussion  when  the  Convention 
adjourned  yesterday. 

Mr.  Hexdersox — My  amendment  was 
prior  to  that  of  Mr.  Abell. 

President — The  amendment  of  Mr.  Abell 
is  then  before  the  House. 

Mr.  Shaw — Is  not  the  retaking  of  the 
vote  on  that  question  now  in  order  ? 

Mr.  Abell — It  was  the  duty  of  the  chair 
to  decide  that  question  yesterday.  It  must 
be  decided  or  this  Convention  will  present 
an  anomaly. 

Presidext — That  question  arose  upon 
reading  the  minutes.  The  chair  decided 
nothing  on  that  question,  and  the  Conven- 
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tion  decided  that  the  minutes  were  correct. 
The  minutes  show  that  the  question  was 
not  decided.  Now  the  question  is  upon 
the  adoption  of  the  amendment  of  Mr. 
Abell. 

Mr.  PuRSELL — I  move  the  previous 
question. 

Mr.  Shaw — I  second  the  motion, 

Mr.  Abell — I  hope  the  gentleman  will 
withdraw  his  motion. 

[The  motion  was  withdrawn.] 

Mr.  Abell — I  want  to  know  if  the  ques- 
tion comes  up  de  novo. 

President — It  does. 

Mr.  Abell — Mr.  President — 

Mr.  PuRSELL — I  rise  to  a  point  of  order. 
The  gentleman  has  spoken  on  k  already. 

President — He  has  not  spoken  on  it  to- 
day.   The  question  comes  up  anew. 

Mr.  Abell — It  has  ^een  long  the  case 
when  a  man  goes  to  the  supreme  court, 
however  grievous  his  complaint  of  the 
wrong  and  injustice  of  the  court  below,  if 
his  claim  was  less  than  three  hundred  dol- 
la  s,  he  could  get  no  redress.  The  court 
says  we  cannot  hear  the  case  because  it  is 
not  within  the  purview  of  the  appellate 
jurisdiction  of  this  court.  I  could  bring 
thirty  decisions  in  proof.  I  ask  for  juris- 
diction to  be  given  to  that  court,  as  pro- 
posed in  my  amendment,  because  it  is  im- 
portant to  the  people  of  the  State  for  the 
protection  of  their  rights.  I  never  have 
any  suits  of  my  own  and  have  no  personal 
interest  in  the  matter  ;  but,  sir,  I  ask  you 
whether  or  not,  when  you  go  to  the 
supreme  court  and  present  a  fair  showing 
that  a  wrong  has  been  done  and  demand  a 
remedy,  you  will  get  it?  The  court  will 
tell  you  at  once,  if  the  amount  is  less  than 
three  hundred  dollars,  that  they  cannot 
hear  the  case,  because  it  is  not  within  the 
appellate  jurisdiction  vested  in  that  court. 
They  are  without  power,  and  therefore  you 
are  without  remedy.  I  say  that  if  you  go 
to  the  supreme  court  when  the  sum  is  under 
three  hundred  dollars,  or  even  over  three 
hundred  dollars,  when  the  facts  are  in  con- 
troversy, the  court  will  tell  you  that  how- 
ever evident  your  rights  may  be,  you  have 
no  remedy.  What  remedy  does  the  gentle- 
man propose  when  the  amount  is  less  than 
three  hundred  dollars  ?    None  in  the  world. 
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nate   and   you   have   to   stand   it,   for   the  I  other  offence,  where  the  penalty  is  imprison- 


Hvipreuie  court  has  no  power  to  give  you 
relief.  There  is  no  remedy  in  the  world, 
directly  or  indirectly,  for  the  man  aggrieved 
in  the  lower  court,  if  his  claim  is  less  than 
three  hundre<l  dollars,  unless  the  constitu- 
tionality of  a  law  is  called  in  question.  A 
man  may  be  fined  two  hundred  and  ninety- 
nine  dollars— the  court  may  go  to  the  ex- 
tent of  the  law— and  he  has  no  remedy 
imless  he  is  sentenced  to  iiuprisonmcnt  at 
hard  labor  and  fined  three  hundred  doUai-s. 
I  repeat  lo-day  that  I  desire  to  hold  the 
lash  over  those  judges  who  may  wrong  my 
clients  or  your  constituents,  and  my  substi- 
tute does  it.  If  you  will  adopt  it,  when 
you  an*  wronged  you  will  have  a  remedy. 
The  inferior  courts  will  be  under  the  con-  j 
trol  of  the  supreme  court ;  and  knowing 
that  that  court  has  power  to  compel  them 
to  do  right,  there  will  be  little  need  for  the 
exercise  of  that  power. 

I  do  not  blame  the  representatives  of  the 
judiciary,  in  thi«  Convention, for  not  voting 
with  me,  because  my  substitute  proposes  to 
hold  the  lash  over  them.  Perhaps  they  may 
have  an  enemy  they  want  to  punish,  or  a 
friend  they  want  to  favor.  I  want  the  lasli 
hi-ld  over  them,  so  that  they  shall  not  be 
able  to  do  it ;  and  if  my  sulistitule  is  adopt- 
ed, they  will  not  attempt  it.  This  will  prove 
a  reme<ly  that  will  be  effectual. 

In  this  report  there  is  no  remedy  for  the 
class  of  caws  1  h.ive  alluded  to,  and  for 
which  I  want  to  see  a  remedy  provided. 
If  a  judge  puts  his  hand  into  your  pocket 
and  takes  out  n  sum  under  three  hundred 
dollam,  you  have  no  remedy.  There  have 
h«<<>n  raitcals  on  the  bench,  and  may  be 
again,  who  will  lake  advantage  of  their 
ponilion  to  punish  an  enemy,  bring  the  judi- 
ciary into  cont4>mpl.  and  wronging  the  in- 
dividual. I  wish  to  prevent  a  recurrence 
of  the  like  dangers  in  tin*  future.  There  are 
nome  men  who  woubl  be  ultorly  ruined  by 
the  loM  of  thn-e  hundred  dollars,  and  yet 
the  district  juilges  have  the  power  and  the 
flnal  juriiMliction,  whrn-  llx-y  muke  the  line 
l«Bn  than  that  sum. 

It  i*  In  the  rriminal  branch  of  our  juris- 
prudence that  the  gretil  error  Is  found.     In 


ment  in  the  penitentiary,  there  is  an  appeal ; 
but  in  that  class  of  cases  known  as  misde- 
meanors, where  the  penalty  does  not  require 
impri.sonment  in  the  penitentiary,  you  are 
without  appeal,  unless  the  fine,  which  is  in 
the  discretion  of  the  judge,  is  over*  three 
hundred  dollars.  This  may  work  a  most 
serious  injury,  in  many  cases.  Suppose,  for 
instance,  in  that  very  common  case,  simple 
assault  and  battery,  many  ca-ses  of  which 
are  deserving  of  but  slight  notice,  so  prone 
are  men  under  various  circumstances  to 
indulge  the  belligerent  propensities  with 
which  nature  has  endowed  them  ;  suppose, 
for  instance,  I  should  strike  my  friend  from 
the  Second  District. (Mr.  Hills.)  I  am  brought 
before  the  criminal  court.  The  law  says  no 
words  will  jiistify  an  assault  and  battery. 
Now.  sir,  the  judge  of  the  First  District 
Court  has  the  right,  as  well  as  power,  to 
say,  "  You  shall  go  to  the  parish  prison  for 
two  years,  and  I  will  fine  you,  in  addition, 
two  hundred  and  ninety-nine  dollars.  I 
will  take  good  care  that  you  do  not  appeal. 
You  are  no  friend  of  mine."  This  he  has 
the  power  to  do,  in  the  simplest  ciuse  of 
assault ;  and.  sir.  however  unjust  or  cruel 
the  decision,  there  is  no  appeal  from  it. 
Any  judge  of  the  criminal  court  can  mulct 
you  in  a  sum  less  than  three  hundred  dol- 
lars, and.  in  addition,  incarcerat*-  you  in  the 
parish  prison  for  two  yeai-s.  and  you  have 
no  remedy. 

Suppose  he  refuses  you  a  subptrna  for  a 
witness,  upon  whom  your  defence  depended, 
you  have  no  remedy.  There  have  been 
s!ich  ca-ses  as  this.  There  are  hundreds  of 
men  who  will  inflict  any  judgment  if  they 
have  the  power.  Suppose  I  wiux  to  lusk  for 
a  continuance  on  proper  grounds  and  it  was 
to  be  refu.'«ed.  where  is  the  power  that  would 
aid  me?  There  is  none,  though  tlu"  decision 
should  be  of  the  most  arbitrary  and  unjust 
character. 

The  impeachment  of  the  judge,  after  you 
have  sufrere<l  (o  the  extent  of  his  nbility  to 
juinish  y(Ui,  does  not  reach  the  cju»e.  It 
dow  not  right  your  wrong.  Tnie.  such 
cas«'s  nny  occur,  but  rarely,  but  we  may 
again  have  a  JellVius  on  the  bench,  aad   we 
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should  be  prepared  against  such  a  contin- 
gency. Every  principle  of  manliness  tells 
lis  that  we  are  not  bound  to  submit  to  any 
wrong.  We  are  bound  to  submit  to  no 
wrong  whatever,  unless  that  wrong  is  a 
great  evil  fastened  upon  us  by  the  laws  of 
our  country,  and  then  we  should  only  sub- 
mit to  it  until  we  could  so  change  those 
laws  as  to  provide  for  it  a  remedy.  This  is 
our  duty  now.  It  is  required  by  the  great 
principle  that  a  government  is  bound  to 
extend  its  protection  to  every  man.  This 
is  a  position  that  cannot  be  controverted. 
I  defy  the  judges  on  this  floor,  some  four  or 
five  of  them,  to  stand  up  here  and  contro- 
vert the  principles  I  have  enunciated  here. 

There  is  a  large  class  of  cases  for  which 
no  remedv  is  provided  in  the  report  of  the 
committee.  My  substitute  provides  the 
remedy.  It  is  no  new  and  untried  remedy. 
It  has  been  adopted  in  other  States,  and  has 
been  found  to  work  well,  and  no  one  here 
can  reasonably  object  to  giving  the  supreme 
court  the  power,  if  district  judges  attempt 
to  abuse  the  power  with  which  they  have 
been  intrusted,  to  compel  them  to  do  right 
or  punish  them. 

The  appeal  in  this  case  is  confined  pro- 
perly to  the  report  of  the  committee.  That 
report  says  who  and  in  what  cases  the  right 
of  appeal  shall  be  granted.  I  do  not  pro- 
pose to  alter  that.  My  amendment  has  a 
difi'erent  object : 

It  shall  have  a  general  superintending 
control  over  all  inferior  and  other  courts 
of  law ;  shall  have  power  to  issue  writs 
of  error  and  supersedeas,  certiorari,  habeas 
corpus  and  quo  warranto,  and  other  reme- 
dial writs,  and  to  hear  and  determine  the 
same. 

Now,  sir,  this  is  not  an  appeal.  It  has 
no  reference  to  an  appeal.  It  provides 
remedial  writs.  It  can  be  done  at  once — in 
five  minutes.  It  provides,  when  district 
judges  throw  obstacles  in  the  way  of  jus- 
tice, writs  to  remove  them,  and  compel  the 
judges  to  perform  their  duty. 

Mr.  Henderson  —  Mr.  President,  my 
learned  friend  has  seen  fit  to  propose  that 
the  Supreme  Court  shall  issue  writs  of 
error,  etc.  His  proposition  applies  aa  well 
to  justices  of  the  peace  and  recorders  as 
to  the  district  courts.  Now,  in  ordinary 
cases,  I  should  appeal  from  a  justice  of  the 


peace  to  the  Third  District  Court,  but  the 
gentleman's  amendment  provides  for  an 
appeal  direct  from  the  justice  of  the  peace 
or  recorder's  court  to  the  Supreme  Court, 
which  can  only  be  done  when  the  constitu- 
tionality of  a  law  is  called  in  question. 

Mr.  Abell  —  My  amendment  provides 
that  the  Supreme  Court  .shall  exercise  a 
supervisory  control  over  all  inferior  courts 
to  compel  them  to  do  their  duty,  over  jus- 
tices of  the  peace  and  recorders,  as  well  as 
over  district  courts.  Now,  if  they  decide 
wrong  against  you,  you  have  no  remedy, 
except  the  pardoning  power  of  the  gover- 
nor. 

With  an  honest  bench  you  may  have  jus- 
tice administered,  I  care  not  how  small  the 
calibre  of  the  men.  With  a  dishonest 
bench  justice  is  very  uncertain,  I  care  not 
how  talented  the  men.  I  do  not  think  that 
courts  are,  as  a  rule,  unjust  and  arbitrary, 
but  they  are  liable  to  be,  and  the  liability 
is  greater  in  the  district  and  inferior  courts, 
each  composed  of  a  single  man,  than  in  the 
Supreme  Court,  composed  of  five,  a  major- 
ity of  whom  is  necessary  to  constitute  a 
quorum,  and  of  two  evils  I  believe  it  is 
always  best  to  choose  the  lesser. 

The  amendment  which  I  propose  is  not  ori- 
ginal with  me  ;  I  borrowed  it  from  that  glo- 
rious document  which  no  man  can  gainsay, 
on  account  of  the  wisdom  of  the  men  who 
framed  it,  the  constitution  of  the  United 
Btates.  It  is  not,  therefore,  original  with 
me,  but  is  a  part  of  that  constitution. 

As  I  have  no  desire  to  speak  again  on 
this  subject,  I  wish  merely  now  to  call  at- 
tention to  the  other  amendment  proposed, 
as  if  that  is  adopted  mine  will  of  course  be 
rejected.  That  amendment  appears  to  me 
to  be  a  mass  of  incongruities  and  absurdi- 
ties. It  is  an  absurdity  to  say  that  the 
supreme  court  should  have  jurisdiction  in 
all  civil  suits  of  three  hundred  dollars  and 
upifrards,  and  in  all  criminal  where  it  is  five 
dollars.  It  is  not  the  amount  in  criminal 
cases  that  should  govern  ;  it  is  the  injury 
done  for  which  we  want  a  remedy,  not  the 
amount  of  the  fine.  My  amendment  pro- 
vides a  speedy  and  certain  redress  in  crim- 
inal cases,  and  I  am  willing  that  the  judg- 
ment of  the  district  courts  shall  be  conclu- 
sive in  civil  cases  when   the    amount  is 
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over  three  hundred  dollani,  and  we  have  i  perpetrated  by  the  judicial  officers  of  the 
given  power  to  the  Lefrislalure  to  make  j  State,  and  it  resta  with  the  Convention  of 
such  inferior  courts  a.s  they  may  see  proper. 

Mr.  Uk.M)KR.s()s — The  question  ha.s  been 
under  the  old  cojistitution  decided  in  differ- 
ent ways.  I  put  it  three  hundred  dollars 
exclusive  of  interest,  to  settle  the  question. 
There  is  no  nece.ssity  for  touching  the 
question  of  interest :  that  is  a  mere  que.s- 
tion  of  computation  for  clerks.  I  am,  there- 
fore, in  favor  of  c.xcludini;  it.  and  giving 
the  .>>uprenu'  Court  appellate  jurisdiction  in 
all  civil  cases  of  three  hundred  dollars  and 
over,  exclusive  of  interest ;  and  of  giving 
the  Legislature  power  to  regulate  the  ap- 
pellate jurisdiction  in  all  other  cases.  Now, 
If  the  court  refuses  a  continuance,  you 
have  no  redres.s.  but  must  stand  it.  This. 
In  a  criminal  case,  should  be  remedied. 
In  a  civil  suit,  when  the  amount  is  under 
three  hundred  dollars,  I  am  wilhng  for  the 
judgment  to  be  final,  for  no  great  harm 
can  result  from  it ;  but  in  criminal  ciuses, 
when  not  only  a  man's  property  but  his 
liberty  Is  In  jeopardy,  he  should  have  some 
redn*s«  besides  the  very  uncertain  one  of 
the  proceeding  of  impeaching  the  judge  or 
the  exercise  of  the  pardoning  power  of  the 
governor. 

Mr.  AiiKi.i.  Mr.  President,  I  agree  with 
tlR'  gentleman  in  part,  but  — 

I'kk.sii>knt  The  gentleman  has  already 
Kpoken  on  the  question,  and  cannot  have 
the  floor  again  while  any  other  member 
desires  to  speak.     Mr.  Howell  has  the  floor. 

Mr.  IIowKi.i.  Louisiana  has  been  a  .state 
for  something  more  than  fifty  years.  In 
iHpi  the  flmt  constittition  of  the  .St^ite  was 
a4lopted.  and  in  lH4.*i  it  was  amended,  and 
ogain  in  iK'i'.i.  Now,  in  isfif,  we  are  still 
progrfiwing  in  amendments.  It  would  seem 
we  are  far  lieyond  such  men  as  Judge  Por- 
ter, Ib'rniird  Marigny.  and  a  host  of  othei-s, 
who  formed  fhi'  first  constitution  of  this 
Slat*'  ;  far  ahead  of  such  men  im  Kradford. 
It«'i\jandn,  Hunt,  and  others,  who  formed 
and  nmcndi-d  the  constitution  of  1S.')2  ;  far, 
far  ahead  of  the  galaxy  of  intellects  that 
fornu-d  the  constitution  of  ist.'i.  Thi'se 
mi'ii  fulleil  lo  se«'  thi"  error*  and  oppn'Mlons 
of  whii-h  the  grntli'Minn  haji  been  speaking. 
It  was  found  beyond  thi-  ken  of  their  Intel- 


1864  alone  to  find  these  remedies.  Now, 
what  is  the  remedy  proposed?  "It  .shall 
have  a  general  superintending  control." 
What  is  the  meaning  the  word  U  ?  To  what 
does  it  refer?  for  by  its  own  terms  it  is 
nothing  but  a  substitute.  I  will  refer  to 
the  article,  however,  as  an  amendment. 

I  learn  from  the  whole  burden  of  the 
gentleman's  argument  or  speech  what 
his  sole  objection  to  the  article  of  the 
report  of  the  committee  is,  that  it  deprives 
litigants,  whose  claims  are  under  $300,  of 
any  remedy,  when  the  judge  decides  against 
them.  I  admit  frankly,  if  it  requires  an  ad- 
mission, that  the  article  in  the  report  has 
that  effect,  so  far  as  it  goes.  It  limits  the 
appellate  jurisdiction  of  the  iSupreme  Court 
to  claims  which  exceed  $300.  I  a.>jk  the  gen- 
tleman if  his  article  remedies  this?  I  ask 
every  gentleman  of  this  Convention  to  scan 
that  article  and  see  if  it  will  have  the  effect 
the  gentleman  proposes  to  attain.  Adopt 
this  amendment,  and  the  Legislature  is  the 
only  power  which  can  put  it  into  operation. 
It  does  not  say  the  Legislature  shall  limit 
the  right  of  appeal ;  it  does  not  say  that  in 

I  all  cases  there  shall  be  an  appeal  to  the  8u- 

'  preme  Court.  When  this  constitution  is 
adopted  by  the  people,  with  this  amend- 
ment, what  will  bo  necessary  in  order  to 
put  it  into  operation,  on  the  supposition 
that  it  can  be,  which  I  deny?  The  Legis- 
lature will  have  to  pass  laws  regulating  the 

,  business  of  the  Supreme  Court,  the  district 
courts  and  all  the  other  courts  which  may 
be  established  under  this  constitution.     In 

'  dt)ing  so  we  nniy  i)resume  fairly  that  the 
Legislature  will  n-spect  the  wishes  of  the 
l)eopli'  of  Lcmisiana,  and  that  the  Legis- 
lature will  have  regard  for  the  mode  and 
object  of  conducting  the  business  in  the 
Supreme  Court ;  that  the  Legislature  will 
not  overload  the  Supreme  Court  to  such 
an  extent  a.s  will  anuxint  virt)ially  to  a 
ilenial  of  justice  ;  because,  if  you  give  the 
right  of  universal  appintl  to  the  Supreme 
Court,  fvery  nuin  who  loses  a  ca.>*e  will  lake 
an  app.-al,  upon  the  curtainty  that  his  oasi- 
will  not  be  reached  in  five,  or  jierliaps  ten 

years.     I^'l  «'very   case  l)e  carrietl  to  th(! 


led  to   pnnent  u  remedy  for  the  outmges  '  Suprvmc  Court,  and  there  will  bo  a  perfect 
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stop  to  judicial  business.  How  is  it  now  ? 
One  court  alone,  since  the  1st  of  November, 
18fi2,  has  granted  over  four  hundred  appeals 
to  the  Supreme  Court,  besides  those  which 
have  gone  up  from  other  courts,  and  the 
hundreds  already  pending  under  the  old 
regim£.  There  are  now  pending  no  less 
than  1500  or  2000  cases.  Adopt  this  uni- 
vei"sal  right  of  appeal,  and  you  put  a  stop  to 
all  legal  business  so  far  as  the  rights  of  the 
people  are  concerned.  The  oldest  cases 
have  the  preference,  and  no  Legislature 
can  deprive  them  of  that  right.  These 
cases  must  be  disposed  of  before  new  ap- 
peals are  taken  up,  and  those  coming  up 
under  this  constitution  will  be  postponed 
for  years  and  years. 

I  think  there  are  seven  justices  of  the 
peace  in  this  city,  and  ordinarily  four  re- 
corders. Every  justice  has  fi'om  500  to 
1500  cases  every  year,  and  sometime  ago 
the  number  was  far  beyond  that,  as  high  as 
3000.  Every  district  court  has  brought 
befoi'e  it  durmg  the  judicial  year  from  700 
to  1300  cases,  and  there  are  five  of  them. 
Now  give  every  party  the  right  of  appeal 
and  what  do  you  do  ?  You  must  necessa- 
rily make  fifty  supreme  courts.  No  su- 
preme court  that  has  been  made  or  will  be 
made  can  dispose  of  one-twentieth  of  the 
cases  that  would  be  carried  up.  It  is 
already  complained  that  business  accumu- 
letes  too  rapidly.  There  are  cases  which 
have  been  pending  for  at  least  five  years, 
and  I  think  there  are  some  that  have  been 
thei'e  ten  years.  This  change,  then,  is  inop- 
erative. Instead  of  benefiting  the  poor,  it 
will  be  an  irremediable  injury  to  them. 
The  gentleman  is  a  proud  representative  of 
the  poor  people  of  Louisiana.  Let  him 
have  a  client — a  poor  man  who  has  worked 
ten  days  for  some  conscienceless  rich  man 
and  earned  Slo,  which  is  all  the  money  he 
has  ;  he  brings  a  suit  before  a  justice  of 
the  peace  and  gets  a  judgment ;  the  rich 
man  takes  an  appeal,  and  there  is  an  end  of 
the  gentleman's  client;  his  $15  are  gone. 
That  is  an  incident  that  would  be  multiplied 
by  thousands.  It  may  be  there  are  cases  of 
hardship  in  judicial  proceedings,  as  there 
are  in  all  human  proceedings.  Every  one 
is  liable  to  abuse  and  imperfection,  but  it  is 
the  part  of  every  man  to  select  that  course 


which  will  be  free  from  the  greatest  num- 
ber of  defects,  and  that  is  all  we  are  called 
upon  to  do  in  this  matter. 

The  object  of  the  Supreme  Court  is  not  so 
much  to  decide  whether  you  owe  me  or  I 
owe  you,  but  to  settle  the  jurisprudence. 
Poor  men  have  not  suffered  in  Louisiana 
from  the  judiciary.  I  deny  emphatically 
that  they  have  been  oppressed  here  or  in 
any  other  State,  or  that  judges  are  by  habit 
corrupt  and  willing  to  oppress  the  poor 
and  aid  the  rich. 

The  common  instincts  of  the  human  heart 
repel  any  such  accusation.  That  there  are 
such  instances,  no  one  attempts  to  deny, 
but  shall  that  direct  our  action  with  refer- 
ence to  the  matter  ?  Such  is  not  the  consid- 
eration for  men  who  are  acting  for  the 
great  interests  of  the  country. 

Another  part  of  the  gentleman's  argu- 
ment was  in  regard  to  the  criminal  juris- 
prudence. It  is  the  burden  of  his  song, 
that  a  man  who  commits  an  assault  and 
battery  may  be  punished  unjustly  by  the 
judge  because  of  his  personal  feeling  against 
him.  I  admit  that  it  is  a  possibility,  but  is 
it  a  probability  ?  I  say  no,  it  is  not,  from 
the  intelligence  of  the  judge,  from  his 
knowledge  of  human  nature  and  of  the  con- 
sequences of  such  an  act  upon  himself ;  be- 
sides, there  are  restrictions  and  restraints 
imposed  by  the  law,  which  prevent  it.  The 
criminal  judge  is  forbidden  by  law  to  make 
any  remarks  on  the  facts  of  the  case  ;  he  is 
simply  to  judge  of  the  law,  and  the  peers 
of  the  criminal  are  to  judge  of  the  facts. 
If  the  judge  had  ever  so  much  disposition 
to  influence  the  jury  on  the  question  of  fact, 
he  has  not  the  power.  If  the  judge  inflicts 
the  maximum  of  punishment,  is  he  to  be 
condemned?  The  people  made  the  law, 
and  he  must  enforce  it.  For  what  purpose 
are  criminal  laws  enacted  ?  Was  it  the  in- 
tention to  make  laws  to  pi'otect  the  crimi- 
nal? I  trow  not.  They  are  enacted  for 
the  punishment  of  criminals  and  the  pre- 
vention of  crime.  If  a  man  sufl'ers  the 
maximum  of  punishment,  the  effect  on  soci- 
ety is  good.  I  say  the  chances  are  but  few 
where  a  man  will  be  dealt  with  unjustly  in 
a  criminal  trial,  and  it  is  probably  better 
for  the  sake  of  society  that  there  should  be 
a  possibility  of  Bome  man  receiving  the 
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maximum  of  the  jjunishmcnt  awarded  by  |  intends  his  proposition  to  stand  as  article 
law  than  that  you  should  make  such  u  pro-  22,  or  to  udd  it  to  that  article  as  an  amend- 
vision  as  will   increase  crime.     Make  the  |  ment? 

Supreme  Court  judge  of  the  facts  in  all  \  Mr.  AnKi.i. — To  be  added  simply.  To 
caites  of  whutevfr  character,  and  the  crim-  I  return  :  In  the  second  volume  of  Black- 
inal  will  know  readily  he  can  commit  his  I  stone,  pape  35,  we  find  the  following : 
crime  with  partial  impunity.  He  will  es-  |  •  It  '—referring  to  the  Court  of  King's 
cape  the  clutches  of  the  law  because  of  il-s  I  Bench,  which  corresponds  to  our  Supreme 
very  cont>titulion,  as  every  man,  excepting  Court — '•  keeps  the  inferior  courts  within 
in  one  or  two  instances,  lias  the  right  to  ap-  ))Ounds  of  their  authority — may  command 
peal.  I  ask  gentlemen  to  look  at  the  con-  j  them  to  remove  their  proceedings  to  be  de- 
sequences  of  this  amendment,  and  to  give  termined  or  prohibit  their  progress  in  tlie 
some  weight  to  tin- e.xperience  and  investi-  courts  below.  It  superintends  all  the  courts 
galions  of  thosi-  who  made  the  three  previ-  in  the  kingdom,  and  commands  all  to  do 
OU8  constitutions.  The  gentleman  claims  to  what  their  duty  calls  ujjon  them  to  do." 
be  a  native  of  Kentucky.  I  have  the  con-  [  That  is  e.xactly  the  power  I  wish  our 
Blitution  of  that  State  in  my  hand.  It  .says  :  Sui)rerae  Court  to  have.  There  is  no  ap- 
"The  Court  of  Ajipeals,  exc  'pt  in  Ciises  peal,  but  a  command  is  simply  sent  to  a 
oUierwise  directed  by  this  constitution,  shall  j  judge  to  do  his  duty.  In  the  name  of  right 
have  appellate  jurisdiction  only.''  It  |  and  justice,  I  ask  that  my  amundment  shall 
leaves  the  Legislature  the  rigiit  to  limit  that  I  be  adopted, 
juristliction.     The  committee  debated  and        Mr.  Foi.ky — I   move  the  adoption  of  the 


considered  this  question.  They  took  coiiu- 
Bol  from  the  post,  without  pretending  to  l)e 
wiser  than  thos«>  who  went  bt't'ore  them,  and 
they  were  satisfied  that  the  sy-^lem  that  has 
W(»rked  so  well  for  over  fifty  years  will  work 
well  for  a  few  years  to  come. 


ameiulmeut. 

Mr.  Ca7,\hat — I  move  to  strike  out  of  the 
amendment  proposed  by  the  gentleman  from 
the  Fifth  the  words  "  and  errors." 

Mr.  CiTi.KK~I  move  to  lay  on  the  table 
both   the   amendmenLs   of    the    gentleman 


Mr.  AiiKM,-  So  far  as  the  argument   of    from  the  Fifth  and  that  of  the  gentleman 
thegentleman,from  theSt'venth(.Iudge  Mow-    from  Rapides  (Mr.  Cazabat.) 


ell)  is  concerned,  I  must  say  that  it  never 
touched  the  casi'.  I  a^^k  him  where  he  has 
nhown  any  mode  of  redress  in  the  instances 
I  have  previously  suggested. 


[The  secretary  called  the  roll :] 

Ykas  —  Messrs.    Arial,    Hailey,    Barrett. 

Beau  vais,  Bromley,  Cami)bell.Ca/abat.  Cook 

J.    K.,   Cro/.at.    Ivlwanls.    Fuller.   (Jaidry, 

Hart,     Hanian.    Heard.     Howell.    Howes, 


The  gentleman  cannot  understand  my  j  Knobloch.  Kugler.  Mann.  Majer.  Morris! 
amendment;  cannot  understand  the  word  ,  Newell.  .Normand.  I'ayne  J.,  i'lutadn.  I'oy- 
"lU"  •' It "  refers  to  the  Suj>reme  Court,  "o'-  I'ursell  S.,  Shaw,  Stumpf.  Terry, 
He  hU,  objects  to  the  carrying  of  my  prop-  "^'Sl^'^'^Siij-^Abell,  Austin,  Boll.  B..fill, 
(wltlrm  for  the  reason  that  ev.Ty  ca.se  can  i{„rk.>,  Collin.  Cook  T.,  Cutler,  I>avie«, 
then  be  ap|M'aled.     I  |ironounce  that  a  most    Decker,  Dtiane.  Duke,  Dupaty.  Knnis,  Fish, 

Flagg.  Flood,  Foley,  Fosdick.  (tiLstinel, 
Cleier,  (loldman.  (Jorlinski,  (Jruneberg, 
Henderson.  Healy.  Hills.  Maas,  Montamat, 
.Murphy  K.,  Murphy  M.  W..  O'Conner,  Oiig, 
Tunell  .1..  Sohroeder,  Stocker.  .^ta'.iffer, 
Sliner,  Sullivan,  Wenck,  Wilson— 41. 

Mr.   Cami'iiki.i.  -I  change  my  vote    from 
"  yes  "  to  '•  no." 

[The  following  amendment  proposed  by 
.Mr.  Henderson  was  theu  read  :] 


unrenxonable  construction,  for  this  does  not 
cont4-mplnte  any  such  thing.  I  wish  the 
laah  to  be  lield  over  Inferior  courts  to 
make  ihrm  ilo  Iheir  duty.  Is  that  propos- 
ing anything  in  regard  to  appeals?  It  is 
not,  mid  no  man  of  logical  mind  or  ordinary 
•M-nse  will  say  so. 

Such  n  proviso  us  I  propost*  can  be  found  ' 
in  the  ronolitulion  of   .Arkansa.-*  and  many 
olhiT  StAte*.  Itroughl  hither  from  England. 


.Vrt.  2.    The  Supreme   ('ourt,  except   In 

V  1    .    ,  ,, .      .        eases  hereafter   iin^vidi-d.  shall  have  ap|)e1- 

Nogmul   judge  will  ohjoct  to  it.  only  the    ,^„.  j,,,-,,,,!,,,!^,,'  „„,,,   ,,„,h   „mo   l,uv  „n,l 

"•♦^l''-  '  fact,  with  such   exceptions  and  un<ler  such 

Mr.  niu,M-I  would  auk  If  tbo  gentleman    n>gulaUous  tui  Ibo  Li'gislalure  shall  make, 
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which  jurisdiction  shall  extend  to  all  cases 
when  the  matter  in  dispute  shall  exceed 
three  hundred  dollars,  exclusive  of  interest ; 
to  all  cases  in  which  the  constitutionality 
or  legality  of  any  tax,  toll  or  impost  what- 
soever, or  of  any  fine,  forfeiture  or  penalty 
imposed  by  a  municipal  corporation  shall 
be  in  contestation,  and  to  all  criminal  cases. 

Mr.  PiRCELL— I  move  to  lay  that  on  the 
table.  I  think  time  enough  has  been  spent 
in  discussing  this  thing. 

[The  motion  was  put  and  lost :] 

Yeas  —  Messi"s.  Ariail,  Austin,  Bailey, 
Barrett,  Beauvais,  Burke,  Gazabat,  Cook  J. 
K.,  Crozat,  Cutler,  Davies,  Edwards,  Fish, 
Fuller,  Geir,  Goldman,  Hart,  Henderson, 
Heard,  Howell,  Howes.  Kugler,  Maas,  Mann, 
Morris,  Newell.  Normand,  Ong.  Orr,  Payne 
J.,  Pintado,  Poynot,  Purcell  J.,  Pursell  S., 
Schroeder,  Shaw,  Stumpf,  Stauffer,  Thorpe, 
Wenck,  Wells— 41. 

Nays— Messrs.  Abell.  Bell.  Bofill,  Brom- 
ley, Campbell,  Collin,  Cook  T.,  Decker,  Du- 
fresne,  Duane,  Duke,  Dupaty,  Ennis,  Flood, 
Foley,  Fosdick,  Gastinel,  Gaidry,  Gorlinski, 
Gruneberg,  Harnan,  Healy,  Hills,  Knob- 
loch,  Mayer,  Montamat,  Murphy  E.,  Mur- 
phy M.  W.,  O'Conner,  Smith,  Stocker,  Sti- 
ner,  Sullivan,  Terry,  Waters,  Wilson— 36. 

[Mr.  Burke  changed  his  vote  from  '•  yes "' 
to  "  no."] 

Mr.  Cazabat— I  ask  a  call  of  the  House. 

[The  roll  was  called  and  it  was  found 
that  there  was  not  a  quorum  pi-esent.] 

Mr.  SuLLTv.vN' — I  move  we  adjourn. 

[The  motion  was  carried.] 


WEDXESD.iT,  May  25,  1864. 

[At  the  usual  hour  the  Convention  was 
called  to  order  and  the  roll  called,  the 
following  gentlemen  answering  to  their 
names :  J 

Messrs.  Abell,  Ariail,  Barrett,  Beauvais, 
Bell,  Bofill,  Bromley.  Buckley,  Burke,  Caza- 
bat, Campbell,  Collin,  Cook  J.  K.,  Cook  T., 
Crozat,  Davies,  Decker,  Duane.  Dufresne, 
Dupaty,  Duke,  Edwards,  Ennis,  Fish,  Flagg, 
Flood,  Foley,  Fosdick,  Fuller,  Gastinel, 
Gaidry.  Geier,  Goldman,  Gorlinski,  Grune- 
berg, Harnan,  Heard,  Henderson,  Hills, 
Hire,  Howell,  Knobloch,  Kugler,  Maas, 
Mann.  Maurer,  Mayer,  Mendiverri,  Monta- 
mat, Morris,  Murphy  M.  W.,  Newell,  Nor- 
mand, O'Conner,  Payne  .1.,  Pintado,  Poynot, 
Pursell  S.,  Shaw,  Schnurr,  Smith.  Spellicy, 
Stumpf,  Stiner,  Stauffer,  Sullivan,  Terry. 
Thorpe,  Wenck,  Wells,  Wilson  and  Mr. 
President — 72. 

[There  being  no  quorum,  the  sergeant-at- 
arms  was  directed  to  bring  in  absent  mem- 
bers. 


Messrs.  Baum,  Hart,  Healy,  Kavanagh, 
Jfurpliy  E.,  Purcell  J. — C,  having  entered, 
the  secretary  read  the  previous  day's  pro- 
ceedings, and  they  were  adopted. 

The  secretary  read  a  bill  of  the  city  of 
New  Orleans,  to  the  amount  of  S6139,  for 
expenses  of  fitting  up  the  hall  for  the  use 
of  the  Convention.] 

Mr.  PUR.SEM. — I  move  to  refer  to  the  Com- 
mittee on  Contingent  Expenses. 

[The  motion  was  carried.] 

Mr.  Hills — I  call  up  my  resolution  offered 
yesterday : 

Whereas,  The  absence  of  a  few  members 
at  the  12  o'clock  roll-call  results  in  a  great 
delay  of  business,  therefore 

Eesol  ved,  That  members  of  the  Conven- 
tion who  do  not  answer  to  their  names 
within  fifteen  minutes  after  12  o'clock  M., 
shall  forfeit  their  per  diem  allowance  for 
every  day  of  such  absence. 

Mr.  Belt., — I  move  its  adoption. 

Mr.  Fuller — I  move  to  lay  it  on  the  table. 

[The  motion  to  lay  on  the  table  was  lost.] 

Mr.  Stocker — I  move  to  amend  by  in- 
serting the  words  "  without  a  good  excuse." 
As  the  resolution  stands,  every  member 
who  fails  to  be  on  hand  at  the  moment 
loses  his  per  diem,  whether  he  has  an  ex- 
cuse or  not. 

Mr.  Hills — I  accept  the  amendment. 

Mr.  Kavaxagh — I  move  to  lay  the  resolu- 
tion, as  amended,  on  the  table. 

President — The  motion  is  out  of  order. 

Mr.  Abell — I  would  be  glad  if  I  could, 
as  I  almost  universally  differ  with  my  friend, 
(Mr.  Hills,)  agree  with  him  once,  but  I  find 
it  impossible  this  time.  It  is  the  duty  of 
every  member  to  be  present ;  and  the  ex- 
perience of  the  last  two  days  has  shown  that 
they  will  do  it  without  resorting  to  such 
measures.  The  proper  mode  is  to  have  a 
member  who  is  contumacious  brought  be- 
fore the  president  and  punished. 

[The  ayes  and  noes  were  called  with  the 
following  result :] 

Yea.s- Messrs.  Ariail,  Austin,  Barrett, 
Bell,  Bromley,  Burke,  Cazabat,  Collin,  Cook 
T.,  Davies,  Duane,  Dufresne,  EnnLs,  Fish, 
Flood,  Foley,  Fosdick,  Geier,  Goldman, 
Gorlinski.  Harnan,  Healy,  Hills,  Howell, 
Kugler,  Maas,  Mann,  Mayer,  Montamat, 
Morris,  Newell,  Normand,  Pintado,  Purcell 
J.,  Schroeder,  Shaw,  Smith,  Stocker,  Stumpf, 
Stiner,  Staufler,  Terry,  Thorpe,  Wells  and 
Wilson — 45. 
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N A vs -Messrs.    Abell.  IJailey.  Bcauvais.        Mr.  Siuw— I  voted  a  few  day.s  ago  for  a 

which  made  a  special  appropri- 

LTtain  specific  purposes,  which  I 

Convention  had  the  power  to 

believe  this  is  beyond  the 


Murphy  M.  W.,  O'Conner,  Ong.  Orr,  Payne 
J.,  I'oynot.  Tur-sell  S..  Schnurr.  Seymour, 
Spellicy.  Sullivan  and  Waters—  :}9. 

[Tlie  resolution  wius  adopted.] 

Mr.  Tkkkv— I  call  up  my  resolution  of- 
fered yesterday. 

Resolved,  That  the  sum  of  one  hundred 
dollars  is  hereby  allowed  out  of  any  funds 
in  the  Stotf  trea-sury,  nut  otherwise  appro- 

f)riated,  to  defray  the  expenses  necessary 
or  the  enrollment  on  parclimeut.  and  fram- 
ing, Ac.  of  the  act  of  emancipation,  in  Eng- 
lish and  French,  adopted  by  this  Conven- 
tion on  the  11th  day  of  May,  1HG4. 
Mr.    Wki.i.s— I   move   to  lay  it  on   the 

Ublc. 

[The  motion  wa.M  lost.] 

Mr.  Wii.soN— I  move  to  refer  it  to  the 
Committee  on  Contingent  Expenses. 

[The  motion  was  carried.] 

Mr.  Stockkk— I  call  up  my  resolution  ap- 
propriating the  sum  of  $22,500  for  charita- 
ble purposes. 

Mr.  Smith— I  move  to  lay  the  motion  on 
the  table. 

[Before  i)\itting  the  fpiestion,  the  chair 
decided  the  motion  carried.] 

A  division  was  called  for.  and  a  rising 
vote  xhowed  47  ayes  and  27  noes. 

Mr.  St<k'KKB— I  mo%'e  a  call  of  the  House. 

[The  roll  was  called,  and  eighty-four 
members  found  to  be  present.] 

Mr.  St<kkkii--I  now  ask  that  the  roll  be 
called  and  «'very  member  reijuired  to  vote. 

[The  ayes  and  noes  were  t4iken.] 

Mr.  Hknokicsox  -I  dt-sire  to  explain  my 
vole.  I  |iresented  a  resolution  making  ap- 
propriations to  certain  charitable  institu- 
tions. The  resolution  was  referred  to  a 
romniittee,  the  committee  made  a  rejmrton 


power  of  the  Convention,  and  shall  vote  to 
lay  it  on  the  table. 

Mr.  SL"i-uv.i.N — I  am  in  favor  of  all  chari- 
table appropriations,  and  shall  vote  against 
laying  the  resolution  on  the  table. 

[The  following  is  the  result  of  the 
vote :] 

Yeas — Messi-s.  Abell,  Ariail,  Austin.  Bai- 
ley, Baum,Beauvais,  BofiU,  Bromley,  Burke, 
Cazabat,  Collin.  Crozat,  Davies,  Decker.  l)u- 
paty,  Duane,  Duke,  Edwards,  Ennis,  Flagg, 
Eosdick,  EuUer,  Goldman,  Henderson,  Hills, 
Hire,  Howell,  Howes,  Knobloch,  Kugler, 
Maas,  Maurer,  Mayer,  Mendlverri,  Morris, 
Montamat,  Murphy  M.  W.,  Newell,  Normand, 
Ong,  (Jrr,  Payne  J..  Pintado.  I'oynot,  Sey- 
mour, Shaw,  Smith,  Spellicy,  Staufter,  Sulli- 
van. Waters,  Wenck,  Wells— .'i3. 

N.vvs  —  Mes.srs.  Barrett,  Bell,  Buckley, 
Campbell.  Cook  J.  K..  Cook  T.,  Dufresne, 
Fish,  Flood,  Foley,  Givstinel,  Gaidry,  (Jeier, 
Gorlinski,  Gruneberg,  Harnan.  Hart,  Hcaly, 
Heard,  Kavanagh,  Mann.  Murphy  E.,  O'Con- 
ner, Purcell  J..  Pursell  S..  Schnurr,  Schroi'- 
der,  Stocker,  Stump,  Stiner,  Terry,  Thorpe, 
Wilson— 33. 

[The  chair  declared  the  resolution  laid 
on  the  table,  upon  which  a  few  membei-s 
applauded.] 

Mr.  Stocker — I  move  that  the  names  of 
the  gentlemen  who  applauded  be  taken 
down,  and  published  in  the  minutes. 

[The  motion  received  no  second. 

The  order  of  the  day-  article  2  of  the 
report  of  the  Committee  on  the  Judiciary — 
was  then  taken  up.] 

Mr.  llKXDEitsoN — I  have  a  substitute  for 
the  article  and  all  the  amendments,  which  I 
desire  to  offer,  and  in  offering  this  substi- 
tute I  desire  to  withdraw  my  amendment. 

Pke.sii)ext— It  can  only  be  withdrawn  by 


it,  ami  s.H-ing  that  the  Convention  was  not    *•""  consent  of  the  party  who  seconded  it. 


ilinposed  to  act  inuuediately  on  it,  I,  myself, 
miovihI  to  lay  it  on  the  table,  intending  to 
t-nll  It  up  at  a  future  time,  late  in  the  ses- 
sion, and  with  that  determination  I  call  a 
vote  to  lay  iliiit  resolution  on  the  table. 

Mr.OuK  I  wish  to  explain  my  vote.  I 
ronslder  the  resolution  as  too  indeflnito  to 
Im»  omsidered  by  the  Convention,  and 
tborvfuro  vulu  tu  lay  it  on  the  tabic. 


Mr.  H11.1.S--I  seconded  the  amendment. 
I  consent  to  its  withdrawal. 

Mr.  Henoekson  -The  substitute  is  as  fol- 
lows : 

The  Supremo  Coiirt  shall  have  appellaU' 
jurisdiction  upon  law  and  fact  in  civil  and 
criminal  eases,  as  may  he  prescribed  liy  the 
Legislature,  and  ,-hali  have  supervisory  con- 
trol over  all  interior  courts. 

[Mr,  S,  Pursell  moved  to  lay  the  subatt- 
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tute  on  the  table,  and  on  a  i-ising  vote  the 
motion  was  lost — ayes  32,  noes  ii. 

The  ayes  and  noes  were  called  on  the 
adoption  of  the  substitute  :] 

Yeas— Messrs.  Abell,  Bailey,  Buckley, 
Collin,  Cook  T.,  Decker,  Duane,  Dufresne, 
Dupaty,  Duke,  Ennis,  Fish,  Flagg,  Flood, 
Foley,  Fosdick,  Gaidry,  Gorlinski,  Grune- 
bei'g,  Henderson,  Hills,  Kavanagh,  Maurer, 
Maas.  Mendiverri,  Murphy  M.  W.,  Murphy 
E.,  0 'Conner,  Orr,  Schroeder,  Seymour, 
Smith,  Stumpf,  Stiner,  StaufFer,  Sullivan, 
Terry,  Thorpe,  Waters— 39. 

Nays — Messrs.  Ariail,  Austin,  Baum,  Bar- 
rett, Beauvais,  Bell,  Bofill,  Bromley,  Burke, 
Campbell,  Cazabat,  Cook  J.  K.,  Crozat,  Da- 
vies,  Edwards,  Fuller,  Gastinel,  Geier,  Gold- 
man, Harnan,  Hart,  Healy,  Heard,  Hire, 
Howell,  Howes,  Knobloch,  Kugler,  Mann, 
Mayer,  Montamat,  Morris,  Newell,  Nor- 
mand,  Ong,  Payne  J.,  Pintado,  Poynot,  Pur 
cell  J.,  Pursell  S.,  Schnurr,  Shaw,  Spellicy, 
Stocker,  Wenck,  Wells,  Wilson— 47. 

[The  motion  was  lost. 

The  question  on  the  adoption  of  the  arti- 
cle as  reported  was  then  put  to  the  House, 
and  the  article  was  adopted. 

The  secretary  read  :] 

Art.  3.  The  Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  associate 
justices,  a  majority  ot  whom  shall  constitute 
a  quorum.  The  chief  justice  shall  receive 
a  salary  of  ten  thousand  dollars,  and  each 
of  the  associate  justices  a  salary  of  nine 
thousand  dollars,  annually,  until  otherwise 
provided  by  law.  The  court  shall  appoint 
its  own  clerks. 

Mr.  Terry — Mr.  President,  in  this  clause 
arises  the  great  question  whether  we  shall 
have  a  judiciary  that  shall  be  appointive 
or  elective.  The  battle,  if  I  understand  it, 
is  to  commence  here.  When  I  look  over 
this  report,  Mr.  President,  it  does  not  strike 
me  with  astonishment.  It  has  not  deceived 
me.  I  anticipated  the  result  of  their  labors 
would  be  in  favor  of  an  appointive  judici- 
ary. Reigns  there  a  king  in  the  State  ?  Is 
a  monarchical  form  of  govei'nment  to  super- 
cede the  last,  or  are  we,  republicans  and 
prophets,  to  expound  the  doctrines  of  a 
true  democracy?  Shame  be  to  the  man 
who  would  change  the  fundamental  law  of 
the  State,  and  introduce  the  tyranny  of 
monarchical  despotism.  [Applause.]  Let 
us  look  at  this  question  rationally.  An  ap- 
pointive judiciary — appointed  for  ten  years, 
for  life,  or  on  ground  of  good  behavior. 
What  arguments  are  in  its  favor?     One 
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says  we  have  too  many  elections  for  our 
country's  good— too  much  internal  and  in- 
testine strife.  Place  in  the  hands  of  the 
executive  the  appointing  power  and  this 
does  cease.  Another,  a  friend,  tells  me 
thus :  Suppose,  imagine  a  poor  man  is 
brought  before  a  judge,  three  months  prior 
to  the  judge's  re-election  before  the  people  ; 
this  poor  man  can  influence  not  a  vote, 
whereas  his  prosecutor  can  influence  a  hun- 
dred. Will  not  that  judge  consign  that 
poor  man  to  prison  on  scarcely  any  evi- 
dence whatever,  in  order  to  be  able  to 
control  the  hundred  votes  of  his  opponent  ? 
I  answer  yes,  if  he  be  a  villain,  and  will 
perjure  himself  in  sight  of  God  and  man. 
Human  nature  is  weak  but  not  infallible. 

Mr.  President,  to  drown  at  once  all  argu- 
ments in  favor  of  an  appointive  judiciary, 
is  it  not  the  stepping-stone  to  despotism 
and  institutionalisms  ?  Is  not  an  appointive 
judiciary  an  institution,  an  establishment 
appointed,  prescribed  and  founded  by 
authority  ?  One  of  those  great  bug-bears  ■ 
of  humanity ;  a  curse  to  constitutional 
freedom  and  true  democracy  ?  [Applause.] 
Like  the  great  Chinese  wall,  a  stupendous 
and  systematic  effort  to  keep  the  individual 
permanently  within  or  without.  The  indi- 
vidual never  suffered  to  grow  and  expand 
save  to  the  circumference  of  the  appointive 
judiciary  circle.  As  an  institutioualism,  its 
powers  over  the  liberties  and  tertiary  char- 
acteristics of  individuals  is  tremendous ; 
few  can  withstand  the  popularity  of  its 
despotism.  He  who,  unfortunately,  has 
been  nursed  by  the  handmaid  of  institu- 
tions ;  rocked  in  the  cradle  of  popularity  ; 
fed  gruel  with  the  silver-spoon  of  aris- 
tocracy, and  sung  to  sleep  in  the  lap  of 
opulence,  is  not  the  man  for  the  people  ! 
No  !  the  people's  man,  on  the  contrary,  is 
always  born  in  a  manger.  He  hath  the 
blood  of  the  people  in  him.  He  declares 
that  institutions  were  made  for  men,  not 
man  lor  institutions.  Governments  and  re- 
ligions are  less  than  man,  for  from  his  mind 
they  emanated.  Therefoi'e,  all  laws  are 
really  subject  to  the  will  of  the  people. 

Mr.  President,  the  conservative  may  cry 
aloud  for  the  safety  and  sancticity  of  in- 
stitutions, and  pile  them  up  Olympus  high 
in  another  form,  and  shaped  in  all  the  beau- 


282 


DKBATES  IN  THP:  CONVENTION  FOR  THE  REVISION 


tifiil  rhetoric  ami  cloquont  langiiaRe  of  an 
iippuintive  judiciary,  but  heed  him  not. 
His  voice  coracth  not  from  the  open  field, 
nor  from  tiie  mountain's  top — far  from  it : 
on  the  contrary,  his  cries  proceed  from  the 
wilderness  of  crime  and  marshes  of  despot- 
ism, which  are  ten-fold  more  ilangerous 
than  the  miasraa.s  arising  from  the  swamps 

of  Louisiana. 

Change  the  scene  from  America-  cross 
the  Atlantic  and  let  your  gaze  be  extended 
to  poor  down-trodden  Ireland.  Is  it  not 
the  home  of  despotism,  tyranny  and  perse- 
cution ?  "'lias  she  not  given  the  world  more 
than  her  share  of  genius  and  greatness? 
Her  noble,  brave  and  generous  sons  have 
fought  8ucce.s.sfully  in  all  battles  but  its 
own.  In  wit  and  humor  it  has  no  equal, 
while  its  harp,  like  its  iiistory,  moves  to 
tears  by  its  sweet  and  melancholy  pathos." 
What  has  seized  this  nation  in  its  strangling 
grasp  *  With  what  <loes  it  wrestle  day 
after  day  with  a  grim  and  unrelenting  ene- 
my, snapping  its  very  heart-strings,  begger- 
ing  and  famishing  her  pco])le.  driving  them 


pealed  was  setiseless  sione !  He  knew  no 
pity,  no  compassion,  save  that  which  had 
been  previously  expressed  by  the  executive 
or  appointing  power. 

Mr.  President,  return  from  Ireland  and  turn 
your  gaze  on  the  executive  of  state.  Methinks 
I  see  them  now,  thronging  the  halls  of  the 
executive  chamber,  applicants  for  positions 
under  an  appointive  judiciary,  each  bear- 
ing in  his  hand  a  letter  setting  forth  his 
nierit.s,  signed  by  an  hundred  members  of 
the  bar  whose  signatures  are  only  reversed 
upon  the  supplications  of  the  others.  What 
talented  judges  has  an  appointive  judiciary 
given  ?  Look  at  the  Federal  judiciary, 
most  of  them  antiquated  '•  old  fogie.i,"'  not 
up  to  the  present  emergencies  of  the  age, 
have  forgotten  that  young  America  has 
been  growing  while  they  have  fallen  into 
the  ''.sear  and  yellow  leaf."  Look  at  their 
decisions.  The  Dred  Scott  case  wius  a  good 
one  to  hand  down  to  posterity.  Hear  ye 
that  infamous  decision :  "  The  black  man 
has  no  rights  ^rhirh  (he  white  mau  is  boutid 
to  respect."     A  decision  which  has  shocked 


lortii   houseless   and   homeless,   separating  1  the  humanity  and  justice  of  the  world,  with 

the  exception  of  the  vulgar,  slave-holding 
oligarchy  of  the  South,  who.  in  the  words 
of  Emmett.  '•  have  lorded  it  over  man  as 
over  the  beasts  of  the  fields." 

Mr.  I'resid<'nt.  I  could  dwell  for  hours 
upon  the  wonderful  decisions,  emanations 
of  an  appointive  judiciary,  that  damned  the 
system  to  etcunal  infamy  not  many  <lays 
ago. 

One  (if  our  talenteil  ap]>ointive  judges,  in 
a  communication  to  the  jjress.  over  his  own 
signature,  stated  that  tlie  people  were  a.s  lit 
to  elect  a  judge  as  a  blacksmith  is  to  repair 
the  works  of  a  watch.  Then,  if  the  people 
are    not    sufficiently    (pmlifled    to   elect   a 


husband  from  wife,  father  from  son.  mother 
from  daughter,  until  their  feet  t)irn  west- 
ward and  they  leave  the  iK^nors  of  an  ap- 
pointive judiciary  behind,  and  seek  a  new 
lionu"  in  free  and  enlightened  .Vmerica. 
Who,  here.  .Mr.  rresident.  within  the  sound 
of  my  voice,  in  reading  tlu!  dying  speech  of 
Robert  Kmmett.  his  noble  vindication  from 
ciliimny.  has  not  felt  the  throi-s,  the  re- 
morse, the  anguish,  which  aninuited  that 
iuNpired  hero  when  he  exclaimed  :  "  My 
country  was  my  idol,  to  it  I  sacrificed  every 
seltlj«h.  every  enrlearing  sentiment,  and  (or 
it  I  now  offer  up  my  life.  No,  my  Lord.  I 
hcUmI  as  an  Iri^hmuti.  determined  on  deliv- 


ering my  country  from  llie  yoke  of  a  for  i  jndge,  how  much  less  qtnilified  are  they  t« 
eign  and  unrelenting  lyninny  and  fVom  the  !  elect  an  executive,  who,  in  accordance  with 
more  galling  yoke  of  a  domestic  (action,  this  system,  has  the  appointment  of  all 
which  Is  a  joint  partner  and  perpetrator  in    judges. 

the  parricide.  For  the  ignominy  of  exist-  Which  is  the  most  ennobling  to  the  in- 
ing  with  an  exterior  splendor  ami  of  con-  tolleetnal  man.  to  be  placed  in  the  judicial 
ncions  ilepravily.  It  was  the  only  wish  of  chair  l>y  the  voice  and  sutVerage  of  the  peo- 
iny  heorl  to  rslruuU  my  cnunlry  from  its  pie.  or  to  beg.  fawn,  smile  or  couch  to  the 
ilntilJt  rivrlnl  ilf.tfHtliinn."  What  despotism  I  executive  and  ask  of  him  to  give  them 
did  ho  nllude  to,  more  than  the  very  d<«s- '  what  the  people  gave  unto  him -<i  ;>o.W/ion. 
pnti«ni  and  inxtilution  which  was  trying  [Applause]  Then.  Mr.  rresi.lent,  who  are 
him  for  hin  llfi-  ;  the  justice  to  whoni  he  ap-  '  fit  forjudges  ?     In  uiy  humble  opinion,  and 
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as  an  American  citizen  of  the  19th  century, 
believing  myself  entitled  to  an  opinion  and 
can  freely  express  it,  I  would  elect  none  to 
office  only  such  as  would  act  and  legislate 
according  to  iiature  and  reason,  and  work 
for  equal  justice  and  universal  liberty.  Why 
let  their  merits  be  canvassed,  let  them  come 
before  the  people  for  suffrage  and  if  there 
is  any  wrong  in  them,  it  will  see  the  light 
of  day  in  honest  competition.  They  are 
greater  than  the  executive  of  the  State. 
They  cause  more  happiness  or  woe ;  they 
are  greater  than  kings  ;  they  sit  upon  a 
higher  throne  ;  a  trust  from  the  people. 
Then  who  will  stand  on  the  floor  of  this 
Convention  and  advocate  the  robing  of  the 
people  of  these  rights,  the  people  who  sent 
each  and  all  of  us  here  by  their  suffrage  to 
legislate  for  each  and  all  of  them  to  the  best 
of  our  abilities.  Can  any  here  say  their 
constituents  charged  them  to  advocate  an 
appointive  judiciary,  to  pilfer,  steal,  and 
rob  them  of  an  elective  franchise  and  right  ? 
No,  Mr.  President,  I  cannot  believe  there  is 
one  from  the  great  body  of  the  people  who 
will  sell  his  birth-right  of  liberty.  "That 
liberty,  as  a  radical  law  of  mind,  has  strug- 
gled and  labored  on  the  tide  of  ages,  like  a 
ship  with  waves  and  storms,  amid  the  con- 
solidations of  monarchy,  amid  rocks  and 
sandbars  thrown  up  in  the  sea  of  human 
experience,  by  the  nocturnal  workers  of 
modern  days.''  That  liberty  which  has 
spoken  from  the  fountain  centres  of  the 
universe  to  the  heart  of  universal  man. 
That  liberty  in  true  souls  has  kindled  a  fire 
of  boundless  love.  That  liberty  our  fore- 
fathers have  borne  sublime  witness  to  thy 
divine  majesty ! 

Shade  of  Washington,  Jefferson,  and 
Franklin,  where  are  thy  great  lights  which 
once  guarded  the  Temple  of  American  Lib- 
erty ?  Their  lights  departed  from  earth  lie 
buried  within  the  tomb,  not  even  by  the 
present  generation  properly  revered. 

Shrines  of  patriot  souls  speak  from  your 
invisible  receptacles  of  thought,  spread 
abroad  thy  wings  of  love,  harmony  and  good 
fellowship,  bequeathing  to  thy  friends  on 
earth  refulgent  light  of  reason  and  wisdom, 
open  and  expand  the  preception  of  man 
and  instruct  him  tlie  bounteous  goodness  of 
Heaven. 


Bob — ROB — not  those  who  sent  us  here, 
THE  PEOPLE  1     [Applause.] 

Mr.  Wexck — I  am  surprised  that  the  gen- 
tleman, after  three  mohths'  preparation, 
should  have  made  so  poor  an  argument. 
The  gentleman  was  entirely  mistaken  in  his 
views.  The  appointment  does  not  depend 
on  a  single  individual,  but  on  the  concur- 
rence of  the  Senate  elected,  as  well  as  the 
governor,  by  the  people.  The  Senate,  after 
the  nomination  of  an  individual,  are  to  pass 
upon  his  qualifications  and  say  whether  he 
is  fit,  worthy,  honest  and  able  to  perform 
the  duties  of  the  position.  The  gentleman 
has  been  unfortunate  in  his  allusions  to 
history  ;  his  arguments  are  drawn  from  the 
judiciary  of  the  seventeenth  century;  he 
dare  not  quote  any  thing  later  in  support  of 
his  position.  We  need  not  go  so  far  back  to 
find  the  workings  of  the  appointive  system. 
Under  the  laws  of  our  own  State  the  judi- 
ciary, previous  to  the  adoption  of  the  con- 
stitution of  1852,  was  always  appointive, 
and  our  own  experience  has  shown  this  to 
be  the  wiser  system. 

The  president  of  the  Convention  is  a 
judge  distinguished  for  his  learning  in  the 
law,  and  I  appeal  to  him  to  say  if  any  law- 
yer of  ability  would  leave  a  lucrative  prac- 
tice to  run  before  the  people  for  a  position 
on  the  bench.  It  would  be  throwing  thou- 
sands of  dollars  into  the  streets  ;  but  when 
it  came  to  a  permanent  apijointment,  the 
case  was  very  different.  If  judges  were 
sure  to  remain  during  good  behavior,  talent 
could  be  commanded.  Men  who  understood 
their  profession  would  consent  to  sit  upon 
the  bench.  I  have  discussed  the  matter  be- 
fore my  constituents  and  they  are  in  favor 
of  an  appointive  judiciary,  and  I  believe 
that  if  the  gentleman  would  consult  his 
own  constituents,  he  would  find  himself  in 
error  in  asserting  that  the  people  are  in 
favor  of  an  elective  judiciary.  An  ap- 
pointive judiciary  is  for  the  benefit  and  the 
interest  of  the  poor  man.  It  will  prevent 
those  who  have  money  without  ability  from 
buying  elections,  as  has  been  done  hereto- 
fore in  New  Orleans  ;  and  the  corruption 
that  has  controlled  the  judiciary  elections 
for  so  considerable  a  portion  of  the  time 
during  the  last  twelve  years  will  be  at  an 
end  if  we  adopt  the  appointive  system. 
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Mr.  Bki-I.-  Mr.  rrfsi.lont,  I  think  tho  j  giinrnntoos  a  thorough  knowledge  of 
(juenlion  of  tho  g.-iitltiniin  (.Mr.  Wcnck)  ha.s  '  the  subject  on  which  they  have  reporU'd. 
been  well  jiut  to  the  president,  asking  if  h<'  i  These  gentlemen  ignore  the  election  of 
would  run  before  the  people  for  u  i)osition  i  judges,  and  suggest  their  appointment  by 
on  the  bench,  and  in  turn  I  would  aj^k  if  he    the  governor,  by  and   with    the  advice  and 


would  not.  Why  he  went  before  the  jx'ople 
ort  a  candidate  for  ra<'mlK'rship  in  tliis  Con- 
vention. I  think  that  the  very  fact  that 
gentlemen  are  here  is  evidence  of  itself 
that  they  are  willing  to  go  before  the  people. 
I  agree  with  th<'  gentleman  that  previous  to 
\h:>2  the  judiciary  was  appointive  ;  but  we 
fhould  not  go  back  to  the  constitutions  of 
IftTi  and  1815  for  precedents  to  guide  our 
action  in  18()4.  We  are  entering  a  higher 
slate  of  progress  and  advancement  by 
making  the  judiciary  elective  and  not  ap- 
pointive. We  advanced  one  step  in  the 
constitution  of  1S.V2.  in  making  that  change, 
and  ought  not  to  go  backward.  And  for 
one,  I.  in  the  name  of  the  people  of  the 
First  District,  shall  protest  against  taking 
away  from  the  sovereign  people  of  this 
country  one  iota  of  the  power  ef  making 
Ihiir  own  judges,  which  power  legitimati'ly 
belongs  to  them  and  to  them  only. 

.Mr.  Sii.i.iv.vx — I  am  in  favor  of  an  elective 
judiciary,  and  I  believe  that  the  people  of 
the  State  are  in  favor  of  it.  The  judiciary 
was  appointive  until  \M2i  but  belore  that 
time  it  wim  found  out  that  the  judges  ap- 
pointed und«'r  th<-  constitutions  of  1H12  and 
\Hifi  Were  corrupt,  and  the  members  of  the 
Ctmvention  of  ls,"r2  found  it  expedient  to 
nlM>lish  that  .>*ystem  for  tho  elective,  and 
flinc*'  that  time  I^ouisiana  has  had  as  talented 
n  bench  as  any  Sti»t«'  in  the  Union.  JohnC. 
I.anie  wa-H  elected,  and  he  was  an  oracle  of 
wisdom  and  legal  learning — a  terror  to 
evil-doers  and  yi't  he  was  a  very  popular 
gentleman. 

But  the  ri'port  does  not  slo|)  with  the 
judges.  It  l4»kes  away  from  the  people  the 
right  of  electing  their  own  sheriff-',  clerks, 
and  even  ju»tices  of  the  peace.  The  framers 
oflbe  report  wanted  to  nukke  an  emperor  or 
a  cziir  of  the  governor,  but  I  believe  the 
people  are  capable  of  making  their  own 
»el«»fllouH  to  III!  all  these  positions,  and  1 
Klmll  go  in  for  making  the  judiciary  elective. 

Mr.  Wii,H<iN  -  The  Conunittee  on  Judicia- 
ry i'mbnu«>ii  the  mimes  of  gentlemen  whos4' 
rxp<*rieDc«  oa  tho  bcocb  And  at  the  bat 


consent  of  the  Senate.  Though  not  myself 
a  lawyer,  I  have  nevertheless  closely  scruti- 
nized the  operation  of  the  elective  judiciary 
system  in  this  city  for  the  past  eleven  years, 
and  as  the  result  of  this  scnUiny.  I  cheer- 
fully endorse  the  suggestions  of  the  framers 
of  the  report. 

It  has  been  contended  that  the  appoint- 
ment of  judges  is  a  retrogade  republican 
movement,  and  much  sophistry  has  been 
used  to  show  that  the  people  will  be 
mulcted  out  of  their  dearest  right — the 
right  of  elective  franchi.se — by  this  mode 
of  procedure.  But  I  leave  it  to  you.  Mr. 
President ;  I  leave  it  to  this  Convention, 
can  there  be  a  more  degrading  spectacle 
than  that  presented  by  a. judge  courting 
popular  applause  in  the  bar-rooms  of  a 
great  city  ;  arguing  politics,  and  soliciting 
pledges,  in  many  instances  from  men  of 
notoriously  bad  repute  ?  Does  it  not  de- 
tract from  the  dignity  of  the  judge,  stain 
the  judicial  ermine,  and  make  Justice  her- 
self weep  ?  It  cannot  truthfully  be  denied 
that  the  system  of  electing  judges  is  ojjcn 
to  this  abuse.  It  were  useless  to  cite  instjinces 
which  have  come  under  my  personal  ob- 
servation. For  I  do  not  believe  that  argu- 
ment is  ever  strengthened  by  personalities, 
or  truth  made  more  potent  by  personal 
invective.  Appoint  the  judges,  pay  them 
liberal  salaries,  and  all  chance  of  witnessing 
such  degrading   scenes  will    be   removed. 

It  is  unnece!*sary  to  ti'll  you,  Mr.  Presi- 
dent, that  law  is  a  sci»'nce.  That  it  is  the 
essence  of  hinuan  reason,  based  on  the  ten 
commandments,  and  brouglit  down  to  the 
present  generation  lus  rules  of  action.  In 
ancient  limes  the  jtulge  wielded  immense 
jiower,  and  error  and  crime  were  punisluMl 
with  much  nu)re  severity  than  they  are  now. 
Joquet.  in  his  ••(  )rigin  of  I^ws,"  tells  us  that 
perjury  was  punishable  by  death,  forgery 
and  counterfeiting  by  cutting  off  tli»  hands 
of  the  otfenders.  treachery  by  culling  out 
Ihe  tongue,  and  adultery  by  burning  to 
diMilh.  1  will  not  wiLste  the  valuable  time 
of  the  CuDveutioa  by  euteriug  into  a  detail 
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of  the  punishments  inflicted  upon  criminals 
by  the  Mosaic  law,  but  just  state,  in  passing, 
that  rape,  incest,  adultery,  homicide  and 
Sabbath  breaking  were  sure  to  entail  upon 
the  offender  either  stoning  or  burning  to 
death.  My  object  is  briefly  to  point  out  the 
sacredness  of  the  judiciary,  and  to  show 
that  a  man  may  be  a  good  citizen,  yet  be 
totally  incapable  of  passing  upon  the  qual- 
ifications necessary  in  a  judge.  As  well 
might  a  citizen  vote  upon  the  merits  of  a  can- 
didate for  the  chair  of  mathematics  in  a  col- 
lege as  for  the  judge  of  the  supreme  or  dis- 
trict court.  I  would  even  go  so  far  as  to 
have  justices  of  the  peace  appointed  ;  and 
in  every  instance  I  would  wish  to  see  law- 
yers occupy  such  seats.  There  is  more  injus- 
tice, more  ignorance,  more  wrong  perpe- 
trated in  these  petty  courts  in  one  day  than 
would  make  angels  veil  their  faces  for 
shame. 

Mr.  President,  I  do  not  wish  to  be  mis- 
understood; I  would  not  check  the  corrective 
influence  of  the  ballot-box.  I  would  not 
diminish  one  iota  the  rights  of  the  people. 
But  I  feel  convinced  that  political  judges 
are  just  as  bad  as  political  preachers,  and  I 
think  the  masses  will  sustain  me  when  I 
assert  that  both  should  be  excluded  from  all 
participation  in  the  excitements  arising 
from  political  canvass. 

I  will  conclude,  by  one  or  two  allusions 
to  Mr.  Terry's  remarks  ou  "Ireland"  and 
Judge  Taney.  I  think  it  is  a  far-fetched 
argument  which  the  gentleman  has  intro- 
duced about  Ireland.  Emmett  and  his  bro- 
ther martyrs  knew  that  their  judges  had  no 
power.  It  was  the  jurors,  packed  by  a 
monarchical  government,  who  were  the 
tyrants. 

When  Mr.  Terry  alludes  to  Judge  Taney, 
of  the  Supreme  Court  of  the  United  States 
— a  man  whose  name  should  be  held  in 
reverence,  who  has  grown  gray  in  the 
study  of  law,  and  accuses  him  of  violating 
his  oath,  and  sacrificing  his  high  and  well- 
earned  position  by  rendering  an  unjust  de- 
cision. I  think  he  has  overstepped  his  ability 
to  judge,  and  I  must  state  that  I  disagree 
with  him,  and  I  will  even  go  the  length  of 
stating  that  Judge  Taney's  defcision  in  the 
red  Scott  case  was  perfectly  constitutional. 


I  will  vote  against  Mr.  Sullivan's  amend- 
ment. 

Mr.  Campbell— I  merely  rise  to  say  I 
shall  support  unhesitatingly  an  elective 
judiciary.  I  am  an  old  resident  of  Missis- 
sippi and  have  seen  the  working  of  the 
appointive  system.  I  particularly  remem- 
ber one  judge  of  a  district  court,  and  must 
say  he  was  a  perfect  stick,  of  which  we 
could  not  get  rid.  We  changed  the  consti- 
tution, and  what  was  the  result  ?  We 
elected,  among  others,  a  judge  who  was  a 
very  unpopular  man,  who  so  well  carried 
out  the  duties  of  his  office  that  he  was 
afterwards  unanimously  elected  against 
four  or  five  other  candidates.  Political  no- 
tions did  not  govern  either.  Irish  was  a 
whig  and  so  was  Sharkey,  yet  both  were 
elected  judges,  and  the  latter  held  his 
oflice  up  to  the  breaking  out  of  the  rebel- 
lion. So  much  for  Mississippi,  and  now  let 
us  look  at  Louisiana  for  the  last  five  years. 
When  I  first  came  here  there  was  an  ap- 
pointive judiciary,  even  in  the  city  courts. 
I  was  a  member  of  a  company  of  Louisiana 
volunteers,  and  services  were  demanded  of 
me  in  two  different  places.  I  was  cited  to 
appear  before  the  city  court,  and  produced 
my  papers  substantiating  the  above  facts  ; 
but  the  judge  said  :  "  It  made  no  diff'erence 
— I  make  my  judgment  and  will  not 
change."  The  judgment  was  against  me, 
notwithstanding  the  evidence  in  my  favor. 
Accordingly,  I  am  in  favor  of  an  elective 
judiciary,  and  believe  judges  should  never 
be  so  far  removed  from  the  people  as  to 
hold  their  offices  during  their  life-time. 
Never,  so  long  as  I  have  a  vote  in  this  Con- 
vention or  elsewhere,  will  I  cast  it  in  favor 
of  an  appointive  judiciary. 

Mr.  Sirrru — I  believe  this  right  belongs  to 
the  people,  and  that  it  is  the  surest  safe- 
guard of  Americans.  Take  from  them  this 
right  and  you  destroy  what  is  inherent  in 
every  republican  government.  (Applause.) 
I  shall  certainly  vote  for  an  elective  judi- 
ciary and  for  election  to  every  other  office. 
(Applause.) 

Mr.  Abell — Mr.  President  and  gentle- 
men of  the  Convention,  I  rise  to  speak  on 
what  is,  in  my  opinion,  the  emancipation 
act  excepted,  the  most  important  question 
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that  ba8  arison,  «t  will  arixe  here.  I  must 
confen  that  I  (liffcr  from  Rentlemon  who 
have  procech'd  nu'.  I  believe,  and  I  am 
8iire  I  want  nothing;  hut  will  give  ils  a 
highly  respectable  bench,  and  murk  what  I 
tell  you,  you  cannot  command  the  best 
talent  without  paying  therefor  a  large  com- 
pensation. You  cannot  tell  me  that  gentle- 
men like  Mr.  Uoselius,  and  a  dozen  othen* 
whom  I  could  name,  would  leave  a  lucra- 
tive practice  of  perhaps  $20,000  a  year  for 
a  judge's  salary  of  $0000.     Let  us  compro- 


judges  of  the  Supreme  Court  appointed  by 
the  governor,  with  the  advice  of  the  Senate, 
and  the  judges  of  the  distrtict  courts  elected 
by  the  people  and  I  make  this  concession 
only  as  a  compromise.  An  additional  rea^ion 
for  my  taking  this  course  is.  that  I  do  not 
believe  that  this  Convention,  or  the  people 
of  the  State,  are  prepared  for  an  entirely 
appointive  judiciary.  The  appointing  power 
in  Phigland  has  been  vested  in  the  crown 
time  out  of  mind,  but  was  seldom  exercised 
',  without  great  consideration  and  consulta- 


mise  this  matter,  and,  by  giving  a  salary  of   tion,  in  order  to  select  only  the  most  ex- 


$12,000,  strike  a  medium  between  the  low 
salaries  heretofore  given  here  and  the  e.v- 
tremely  liberal  ones  allowed  in  England. 
Honor  is  a  very  good  thing,  but  a  man  can- 
not go  to  market  with  it,  and  it  is  the  ulti- 
mate advantage  of  the  people  that  we  must 
consider. 

I  think  there  is  no  justice  unless  adminis- 
tered according  to  the  laws  of  the  land,  and 
not  merely  according  to  the  dictates  of  any 
man's  reason,  but  in  that  which,  in  the  lan- 
guage of  Coke,  is  the  '"reflnement  of  reason 
and  e.\j)erience  of  ages,"  and  not  only  tliat, 
but  the  law  of  the  land.  I  contend  that  no 
man  run  (ulminis(er  the  law  icithout  a  long 
e.xperience.  If  you  wanted  a  watch  that 
would  give  you  the  time  correctly,  you 
would  go  to  some  experienced  mechanic— 
the   best  watchmaker    in   the  country.       I 


perienced  and  pure  of  the  members  of  the 
bar  to  be  judge. 

It  is  not  unlikely  that  the  king  himself 
sat  in  jiulgment  as  late  as  the  time  of 
Edward  I,  (1272,)  but  for  nearly  GOO  years 
the  judges  have  been  appointed  by  the 
crown  ;  and  from  the  time  of  Exiward  I  to 
III  William  and  Mary,  about  400  years, 
the  judges  held  their  appointment  at  the 
pleasure  of  the  king,  and  were  removable 
at  his  option,  which  wivs  not  unfrequently 
exerci.>«ed  by  displacing  the  most  upright 
judges  and  substituting  some  craven  wretch, 
who  was  ever  ready  to  obey  his  ma.>iter  and 
to  do  any  unprincipled  act  that  might  be 
assigned  hiiu.  Such  were  Tresghan,  Saun- 
ders, Jeflfries,  and  others ;  and  such  judges 
would  as  readily  subserve  the  interest  and 
purposes  of  a  mob.  that  would  keep  them 


May,  you  would  be  prompted  by  a  sense  of  j  in  power,  as  they  would  their  master,  the 


int4Tent  to  go  to  the  best  establishment, 
where  the  most  excellent  workmanship  of 
that  rhunirt4T  was  produced.  How  are  you 
to  know  what  is  the  best?  Can  you  de- 
pend upon  yourself  simply  ?  Suppose  you 
nhould  examine  the  machinery,  coubl  you 
U'W  whether  or  not  it  was  ol  the  proper 
character?  If  this  is  so  in  the  ordinary 
transaetions  of  life,  how  much  more  would 
It  be  the  ciute  in  regard  to  the  experience 
neci-Mnry  in  this  most  ron)]>licat<>d  depart- 
ment of  government?  I  wish  to  state,  in 
the  rommencement,  that  while  I  believe  it 
In  for  the  lnt<'r<»st  of  ih<'  wludi'  country  that 
wp  Rhonld  have  an  appointive  judiciary 
throughout.  I  am  ei|ually  frank  to  confeKs 
my»elf  Knliiineil  that  such  is  not  the  neniH>of 
thl«  Cnnvenliun  «>r  the  people.  Therefore, 
I,  M  a  true  demiM-mt,  nm  n^iiily  and  willing 
%o  ronipromi**'  the  matter,  by  having  the  ' 


king. 

But,  Mr.  President,  these  examples  only 
show  the  danger  of  these  uncertain  teinm's  : 
but  it  would  be  invidious  and  unjust  not 
to  mention  the  exceptions,  for.  during  this 
period,  we  find  many  reverend  judges  and 
sages  of  the  law  Hale.  Coke,  and  others 
who  havi'  lelV  imperishable  monuments  of 
learning  and  judicial  purity.  an<l  they,  .Mr. 
President,  were  sometimes  removinl  to  give 
place  to  the  most  corrujit  and  vicious. 

My  constituents  wish  to  jilace  the  .*>u- 
preme  (^ourt  on  a  permanent  basis,  and  also 
to  awe  judges  from  any  al)U.se  of  power  - 
to  drive  theuj  into  th<-  path  of  rectitude. 
Oiiring  the  time  that  this  appointive  power 
in  Kngland  was  vested  in  the  crown,  which 
has  been  nearly  six  hundretl  yeai-s,  dating 
from  F^Iwnrd  1.  (1272.)  the  judiciary  held 
their  ofliceo  xolely   at    the  king'v   ))leasure 
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During  that  time  some  of  the  most  atrocious 
judges  that  ever  lived  on  earth  or  disgraced 
humanity  carried  out  his  wishes,  or  suffered 
immediate  removal,  to  give  place  to  others 
who  would  better  subserve  the  interests  of 
the  king.  In  1688  this  was  so  far  altered 
as  to  enable  a  judge  to  hold  his  position 
during  the  king's  life-time.  That  was  con- 
sidered a  great  point  gained,  because  then 
and  from  that  time  the  king  could  make  no 
removal.  This  continued  for  nearly  one 
hundred  years,  when,  in  1760,  upon  the 
accession  of  George  III,  an  act  of  Pai'lia- 
ment  was  passed,  at  his  instance,  by  which 
judges  held  their  offices  during  good  be- 
havior. Let  lis  incorporate  the  same  pro- 
vision into  our  constitution,  for  otherwise 
the  best  judges  and  truest  men  are  liable  to 
be  swept  fi'om  the  bench  after  a  short  term 
of  four  years,  as  they  have  been  to  my  cer- 
tain knowledge  from  the  Second,  Third  and 
Fifth  District  Courts,  for  no  other  reason, 
that  I  was  ever  able  to  discover,  unless  on 
account  of  their  being  pure  and  upright 
judges.  Tell  me  why  such  men  as  Hunt, 
Morgan,  Kennedy  and  Eggleston  were  re- 
moved ?  Only  because  they  were  not  pre- 
pared to  submit  to  those  who  were  com- 
bined to  make  judges  to  suit  themselves. 
Under  the  appointive  power  of  the  king 
some  of  the  most  wicked  judges  that  ever 
lived  were  placed  upon  the  bench.  Such 
as  JeflFries,  Saunders,  and  a  thousand  others 
who  held  their  positions  as  long  their  mas- 
ter said  they  should,  or  they  subserved  his 
purposes.  That  is'  the  danger  to  be  feared 
by  the  people,  who  are  undoubtedly  vir- 
tuous in  intent,  but  all  know  the  danger 
of  their  usurpation  under  such  a  system. 
Gentlemen  will  remember  the  words  of 
Ulysses,  where  he  says  :  ''  The  worst  of 
tyrants  is  an  usurping  crowd."' 

And  thus  the  people  will  drive  the  best 
magistrates  from  their  places,  and  fill  them 
with  demagogues,  who  will  aspire  to  the 
vacancies  and  serve  their  master's  meanest 
purposes. 

That  is  my  opinion  on  the  subject  of  the 
elective  judiciary,  for  the  people  will  cer- 
tainly oppose  or  support  a  judge  accord- 
ingly, as  they  do  or  do  not  like  him,  or  ac- 
cording as  to  whether  or  no  he  will  sub- 


serve their  purposes,  and  thus  our  judges 
will  become  a  reproach  and  a  disgrace. 

[The  president's  hammer  fell  at  the  ex- 
piration of  the  half  hour.] 

Mr.  Terry— I  move  the  gentleman  be  al- 
lowed to  proceed. 

[No  objection  was  made.] 

Mr.  Abeli. — Since  the  change  of  1688. 
the  decisions  of  England  have  been  the 
most  uniform,  regular  and  consistent  that 
the  world  has  ever  known,  excepting,  per- 
haps, the  Supreme  Court  of  the  United 
States.  How  is  it  with  this  court,  of  which 
our  esteemed  president  is  an  honorable 
member  ?  The  judges  and  associate  judges 
have,  fi'om  the  beginning  to  the  present 
time,  been  appointed  during  good  behavior. 
Look  into  the  voluminous  reports  and  see, 
as  the  result  of  this,  the  most  noble,  uni- 
form and  consistent  line  of  decisions.  Why 
is  this?  Because  the  bench  of  the  United 
States  is  dependent  on  nobody,  for  not  even 
the  president  and  Congress  have  power  to 
remove  them.  I  ask  you,  Mr.  President 
and  gentlemen,  whether  the  State  of  Louis- 
iana will  not  adopt  this  glorious  system  at 
once-  -that  the  Supreme  Court  shall  not  only 
be  nominated  by  the  governor,  and  that 
nomination  be  submitted  to  the  Senate  for 
approval.  Then,  without  going  any  farther, 
I  will  compromise  at  that  stage  and  elect 
the  district  judges. 

I  am  in  favor  of  giving  the  judges  high  sal- 
aries, that  they  may  stand  independent.  In 
England,  the  lord  chancellor  receives  no 
less  than  £10,000.  or  more  than  $50,000. 
the  chief  justice  of  the  Queen's  Bench  £8000, 
associate  justice  £5000,  chief  justice  Com- 
mon Pleas  £7000,  associate  justice  £.5000, 
chief  justice  exchequer  £7000,  and  the  as- 
sociate justices  £5000.  As  a  contrast,  chief 
justice  of  the  United  States  gets  S6500,  as- 
sociate justices  $6000.  If  we  have  an  ap- 
pointive judiciary  to  guard  against  each 
extreme,  I  favor  a  salary  of  $12,000  for 
our  chief  justice,  SIO.OOO  for  each  associate, 
and  38000  for  each  of  the  district  judges. 
I  withdraw,  for  the  present,  as  I  wish  to 
have  a  general  expression  of  opinion  on 
this  important  subject. 

Mr.  Clti.er — I  am  disposed  to  give  my 
opinion  to  the  Convention  on  this,  one  of 
the  most  important  questions  that  could 
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cnf^f^c  iL<<  attontion  ;  but  it  is  too  lato  to  do 
8o  lo-<iiiy.  I  wish  to  epeak  during  tiie 
twenty  rfmsiining  niinutos  of  tlio  session. 
and  if  you  will  do  me  the  favor  of  allow- 
iuR  mo  to  occupy  the  floor  for  a  short  time 
to-morrow,  I  shall  be  under  many  and  last- 
ing obligations. 

[Pennission  granted.] 

I  feel  that  I  am  not  gifted,  as  many  are, 
by  Iho  Almighty,  with  tho  power  to  con- 
vince men.  I  have  not  that  quality, 
tJirougb  a  frailly  and  imperfection  of  my 
nature,  and  perhaps,  bccau.se  I  am  a  law- 
yer, in  the  estimation  of  some,  even  of  men 
who  pretend  to  be  lawycra  and  to  know 
.something  of  this  judiciary  question.  If, 
however.  I  fail  to  show  the  members  of  this 
Convention  that  I  know  something  about  it, 
then  taKc  for  naught  wliat  1  may  say.  I  am 
not  a  dramatist,  phrenologist,  p.sychologist, 
spiritualist,  Macduff,  .Macbeth,  minister  of 
tho  gospel  or  priest.  I  am  an  humble  citi- 
zen of  Louisiana,  and  in  behalf  of  its 
]ieople  I  am  dispo.sed  to  illustrate  this  ques- 
tion -not  by  written  speeches,  studied  for 
moi\ths  ;  not  by  impromptu  eloquence  and 
spirit,  emanating  from  some  gentlemen, 
merely  through  personal  prejudice  ;  but  to 


that  bear  the  name  of  lawyers  ;  but  a  law- 
yer, in  the  proper  sense,  is  one  learned  in 
the  laws  of  God  and  man.  What  governs 
us  ?  what  causes  us  to  assemble  here  1  The 
power  of  the  law!  Everything  about  us, 
from  the  dust  that  we  tread  under  our  feet 
to  the  heavenly  bodies  above  us,  rolling  in 
illimitable  space,  are  governed  by  law! 
Show  me  a  principle  that  is  not  based  upon 
law  ;  a  country  or  anything  else  that  is  not 
based  upon  or  governed  by  law.  Yet  a 
lawyer  is  spoken  against  here  because  ho 
bears  that  name,  and  because  lawyers  con- 
stitute this  committee.  Some  of  you  scoff 
at  them  and  their  report.  Why  ?  Look  at 
your  origin,  at  the  very  blood  in  your  veins, 
at  your  systematic  structure,  at  the  world 
and  all  its  features  and  contents,  they  are 
all  ba.sed  upon  and  governed  by  law. 
Man's  law  is  founded  upon  the  law  of  God. 
Will  you  ridicule,  then,  the  law  and  the 
lawyer  who  e.xpounds  it  ?  It  is  a  shame 
and  a  disgrace  for  men  to  raise  their  voices 
here  against  that  which  Almighty  God  has 
established  pre-eminently  above  all  other 
things— the  law!  tho  law  of  God  and  of 
i  man! 

I  hope,  gentlemen,  that  I  offer  no  insult. 


try  to  argue  to  this  Convention  on  princi-  !  ^  ''""!  y""  '"  "»^<*'^«a'"l  <»>«t  "h'  ^.peaker 
pies  founded  on  ju.stice  and  long  ^^.....-..[("^y^^'^n  is  m  ixspirant  for  omcv--^^■^ini^  no  . 
ence.  Ik-cause,  if  we  are  to  be  governed  J"*^*^''"'"''-  "'''  ^  ""  ''"^^•^^'■-  ""'"'^  ^""•• 
by  perr^onal  prejudice,  I  think  that  the  Su-  ""'"'"  *"'  ''^'"^  ^'""^'^^'^  ''^  *•'*'  1"'"*^"'^« 
preme  Uuler  of  man  should  at  once  with-  I  7  '''*'  '*"'•  ^  ''"'  ""^  ''^''''-  '^^  "^  ''^^J'^"'"  ''^ 
.Iraw  his  spirit    and    presence  from   this  '  ^"^  comm.tU-e,  to  a,hocate  an  appointed 


boily.  If  we  are  to  bo  governed  l)y  princi- 
ple, precedent,  intelligence  and  hunmnity, 
let  us  lUM'  and  listen  to  reason,  and  in  so 
IwU-ning  do  not  pretend  to  listen  to  me 
alone,  [hear,  hear.]  but  to  tho.se  argu- 
iiieiiu  which  may  be  presented  pro  and  von 
on  this  gn-ut  (|uesti(>n  which  now  engages 
the  attention  of  this  Convention.     It  is  the 


judiciary  upon  any  otner  grounds  but  tli.it 
of  principle,  justice  and  'the  best  interests 
of  the  people.  It  is  principle  and  justice 
tha*  actuated  me.  Do  not  niistak(>  me  ;  do 
not  suppose  for  a  moment  that  I  shall  b« 
governed  l)y  prejudice,  pecuniary  interest, 
or  any  other  potty  motive,  which  seems  so 
apparent  with  some  of  you.     Tlien,  if  you 


judiciary   which    holds  your  lives,   liberty  I  ""■'"  ''''^'"  '*' '"°  ""*^  ^^''''^■''  '"*"'. '  """'^  J"" 


and  prosperity  in  their  hands.  Scorn  it ; 
Ircftl  it  with  contempt;  to  God  you  must 
lb«n  appeal  and  no  longer  to  man  I 

It  might  be  ronsidorod  improper  in  me 
to  make  thene  remarks.  Iiut  I  have  heanl 
men  upenk  nnil  use  mirh  harsh  words  here, 
W>d  that,  too.  with  such  chararteristicM  of 
manner,  km  rails  forth  what  I  am  now  saying. 

lawyers!  law!     Then.'   aro   pettifoggers 


to  list<'n  to  me  to-morrow,  while  I  shall 
attempt  to  argue  those  principles,  illustrate 
the.se  facts,  and  apply  them  to  Iho  appointed 
instead  of  tho  elected  judiciary. 

[On    motion,  the   Convention    then    ad- 
journed.] 


TuriLsoAV,  May  26,  18G4. 
[Tho  president  called  tho  Convention  to 
onler  at  12  o'clock  u. 
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Prayer  was  oflTered  by  the  Rev.  Mr.  Gil- 
bert. 

The  roll  being  called,  the  following  mem- 
bers answered  to  their  names  :] 

Messrs.  Abell,  Ariail,  Austin,  Bailey,  Bar- 
rett, Baiyn,  Bcuuvais,  Bell,  Bennie,  BofiU, 
Bromley,  Buckley,  Burke,  Campbell,  Collin, 
Cook  J.K.,  Cook  T.,  Crozat.  Cutler,  Davies, 
Duane,  Dufresne,  Duke,  Dupaty,  Edwards, 
Ennis,  Fish.  Flagg,  Flood,  Foley,  Fosdick, 
Fuller,  Gaidry,  Geier,  Goldman,  Gorlinski, 
Gruneberg,  Harnan,  Hart,'Healy,  Heard, 
Henderson,  Hills,  Hire,  Howell,  Howes, 
Kavanagh,  Knobloch,  Kugler,  Maas,  Mann, 
Maurer,  Mayer,  Mendiverri,  Montamat,  Mur- 
phy E.,  Murphy  M.  W.,  Newell,  Normand, 
O "Conner,  Oug,  Orr,  Payne  J.,  Paine  J.  T., 
Pintado,  Poynot.  Purcell  J.,  Pursell  S., 
Schroeder,  Schnurr,  Seymour,  Shaw,  Smith, 
Spellicy,  Stocker,  Stumpf,  Stiner,  Stauffer, 
i^uUivan,  Terry,  Thorpe,  Waters,  Wenck, 
Wells,  AVilson  and  Mr.  President — 86. 

[A  quorum  being  present,  the  journal  of 
yesterday  was  read  and  approved. 

Mr.  Thorpe  presented  the  following  reso- 
lution, which  lays  over  under  the  rules  :] 

Eesol  ved,  That  the  pen  used  by  the  pres- 
ident of  this  Convention  in  signing  the  or- 
dinance of  emancipation,  be  presented, 
along  with  proper  endorsements  of  its  gen- 
uineness, to  Major  Gen.  N.  P.  Banks,  com- 
manding the  Department  of  the  Gulf. 

Mr.  Montamat — I  move  to  reconsider  the 
vote  on  the  resolution  of  Wr.  Hills,  in  re- 
gard to  the  forfeiture  of  the  per  diem  of 
members. 

Mr.  Hills — I  move  to  lay  that  motion  on 
the  table. 

[The  yeas  and  nays  were  demanded,  ajjd 
the  motion  lost  by  the  following  vote  :] 

Ykas — Messrs.  Ariail,  Barrett,  Beanvais, 
Bell.  Bromley,  Burke,  Collin,  Cook  T.,  Du- 
fresne, Duane,  Edwards,  Ennis,  Flood,  Fos- 
dick, Foley,  Geier,  Goldman,  Gorlinski, 
Harnan,  Hills,  Howell,  Kugler,  Mann,  New- 
ell, Normand,  Payne  J.,  Purcell  J.,  Pursell 
S.,  Schroeder,  Shaw,  Smith,  Stiner,  Staufl'er, 
Terry,  Thorpe,  Wells,  Wilson— 36. 

Navs — Messrs.  Abell,  Bailey,  Baum,  Ben- 
nie, Beauvais,  Bofill,  Buckley,  Campbell, 
Cook  J.  K.,  Crozat,  Cutler,  Davies,  Decker, 
Duke,  Dupaty,  Fish.  Flagg,  Fuller,  Gaidry, 
Gruneberg,  Hart,  Healy,  Heard,  Hender- 
son. Hire,  Howes,  Kavanagh,  Knobloch, 
Maas.  Maurer,  Mayer,  Mendiverri,  Monta- 
mat, Murphy  E,,  Murphy  M.  \V.,  O'Conner, 
Ong,  Orr,  Paine  J.  T.,  Pintado,  Poynot, 
Schnurr,  Seymour.  Spellicy.  Stocker,  Stumpf, 
Sullivan,  Waters,  Wenck — 49. 

[The  motion  was  therefore  lost. 

On  the  motion  to  reconsider  the  yeas  and 
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nays  were  demanded,  and  being  taken,  re- 
sulted as  follows  :] 

Yeas— Messrs.  Abell,  Balch,  Bailey,  Baum, 
Beauvais,  Bennie,  Bofill,  Buckley,  Camp- 
bell, Cook  J.  K.,  Crozat,  Cutler,  Davies, 
Decker,  Duke,  Dupaty.  Fish,  Flagg,  Fuller, 
Gaidry,  Gruneberg,  Hart,  Healy,  Heard, 
Henderson,  Hire,  Howes,  Kavanagh,  Knob- 
loch, Maas,  Maurer,  Mayer,  Mendiverri, 
Montamat,  Murphy  E.,  Murphy  M.  W.,  Ong, 
O'Connei',  Orr,  Paine  J.  T.,  Pintado,  Poy- 
not, Schnurr,  Seymour,  Spellicy,  Stocker, 
Sullivan,  Waters,  Wenck— -lit. 

Nays — Messrs.  Ai'iail,  Barrett,  Bell,  Brom- 
ley, Burke,  Collin,  Cook  T.,  Duane,  Du- 
fresne, Edwards,  Ennis,  Flood,  Foley,  Fos- 
dif>k,  Geier,  Goldman,  Gorlinski,  Harnan, 
Hills,  Howell,  Kugler,  Mann,  Newell,  Nor- 
mand, Payne  J.,  Purcell  J.,  Pursell  S., 
Schroeder,  Shaw,  Smith,  Stumpf,  Stiner, 
Stauffer,  Terry,'  Thorpe,  Wells,  Wilson— 37. 

Mr.  Bofill — I  move  to  lay  the  resolution 
on  the  table. 

[The  resolution  was  read  and  Mr.  Stauffer 
protested  against  the  vote  being  taken,  on 
the  ground  that  the  resolution  was  not  cor- 
rectly read.  He  was  ordered  to  take  his 
seat  as  the  question  was  being  put,  and  the 
motion  to  lay  on  the  table  was  carried. 

The  second  reading  ot  the  report  on  judi- 
ciary, article  2,  and  Mr.  Sullivan's  amend- 
ment, was  then  taken  up.] 

Mr.  CuTLEU — For  the  kindness  of  the  Con- 
vention yesterday  in  allowing  me  to  con- 
clude my  remarks  to-day  on  the  great 
subject  before  the  Convention — the  report 
of  the  Judiciary  Committee — I  am  under 
lasting  obligations  to  this  body.  As  I 
stated  yesterday,  it  is  one  of  the  most  im- 
portant questions  that  has  engaged  the  at- 
tention of  this  Convention  ;  hence  the  im- 
portance of  our  understanding  the  matter 
well  before  voting,  because  whatever 
action  we  take  it  will  continue  to  exist  and 
form  a  part  of  the  constitution  until  an- 
other convention  may  be  assembled.  The 
ordinance  of  emancipation  was  one  of  great 
importance,  but  as  yet  it  forms  no  part  of 
the  constitution.  It  is  a  mere  ordinance. 
I  hope  when  the  time  comes,  and  under  the 
head  of  general  provisions,  it  will  be  en- 
grafted there  as  a  part  of  the  constitution. 
Then,  sir.  in  making  the  organic  law  of 
Louisiana,  allow  me  to  say  once  more  that 
the  question  of  appointed  or  elected  judi- 
ciary is  one  of  the  greatest  and  most  vital 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


290 

now.  I  submit  to  you  that  tBfe  amendment 
is  premature  ;  not  that  I  wish  to  dodge  the 
quedtion.  I  desire  now  to  pres«'nt  ray  en- 
tire views  on  the  nubject,  be  they  weak, 
gmxl.  hud  or  indifferent.  According  to 
parliamentary  law.  the  chair  and  the  Con- 
vention can  only  act  upon  the  subject  mat- 
ter i)resented  to  it.«  con.xiderntion.  What  is 
it.  then?  It  is  upon  the  third  article  of  the 
Judiciary  Committee.  That  article  reads 
thus : 

Art.  3.  The  .Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  lusisociate 
jnntices,  a  majority  of  whom  .-^hall  consti- 
tute a  rpionim.  The  chief  justice  shall 
receive  a  salary  of  ten  thousand  dollars, 
and  each  of  the  a.«sociate  justices  a  salary 
of  nine  thousand  dollars,  annually,  until 
otherwise  provided  by  law.  The  court 
shall  appoint  its  own  clerks. 

The  amendment  does  not  come  in  the 
proper  place.     It  reads  : 

Art.  :i.  The  Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  associate 
justices,  a  majority  of  whom  shall  consti- 
tute a  quorum.  The  ciiief  justice  shall 
rec«'ive  a  salary  of  eight  thousand  dollars, 
and  the  four  luwoeiate  justices  each  seven 
thousand  dollars.  anniiuUy.  until  otherwise 
provided  by  law.  Tiie  court  shall  appoint 
itM  own  clerks.  The  juilges  shall  be  elected 
for  the  term  of  ten  years. 

Unt  Mr.  Sullivan,  who  offt-red  this  in  jier- 
fecl  candor,  I  am  willing  to  admit.  ha.s  mis- 
t4iken  the  report  of  the  committee,  and  ha.s 
added  thereto  an  amendment  whicii  does 
not  belong  there  ;  that  is,  that  judges  .shall 
be  elected  for  a  term  of  t«*n  years.  Now, 
gentlemen,  turn  to  article  11  of  the  rejjort : 
"  The  juilges,  both  of  the  sui)reme  and 
Inferior  courts,  shall  be  apjiointed  by  the 
governor,  by  and  with  the  advice  and  con- 


ably  discussed  by  several  gentlemen,  it  is 
not  necessary,  nor  perhaps  would  it  be 
proper,  to  cut  short  the  final  argument ; 
therefore  I  will  proceed,  in  order  to  bring 
the  debate  to  a  final  termination.  Whatever 
I  say  shall  be  said  without  prejudice  or 
personal  motive,  and  without  a  view  to 
office. 

The  gentlemen  who  are  opposed  to  me 
are  men  of  honor,  intelligence  and  respect, 
and  I  shall  not  lose  my  respect  for  them  it 
they  continue  to  persist  in  their  notions  in 
regard  to  the  elected  judiciary.  As  a  man 
and  citizen,  and  no  politician— one  who 
despises  politics,  and  want.s  nothing  to  do 
with  them,  I  shall  speak  on  this  question. 
Some  of  the  learned  gentlemen  of  this  Con- 
vention have  said  that  the  appointed  jutH- 
ciary  is  anti-democratic  ;  that  it  is  anti- 
republican  ;  in  other  words,  it  is  stealing 
from  the  people — robbing  the  people  of 
their  just  prerogative.  I  want  to  meet  you 
upon  principle.  You  have  laid  down  prin- 
ciples on  this  floor  that  it  is  robbing  or  de- 
priving the  people  of  their  just  rights.  In 
other  words,  the  people  are  to  be  heard  in 
all  elections — are  to  have  their  voice  in  the 
election  of  all  officers,  be  they  executive, 
legislative  or  judicial.  Is  not  that  a  fair 
statement  of  the  proposition  ?  Now,  let  us 
look  at  our  country — and  I  mean  the  coun- 
try of  Washington,  .Madison.  .leffei-son — the 
United  States  of  America.  You  sj)eak  of 
an  appointed  judiciary  as  being  anti-demo- 
cratic, and  against  the  people.  Do  you  be- 
lieve to-day  that  great  as  we  may  be  we 
are  siiperior  to  our  forefathers,  who  fought, 
bled  and  endured  greater  hardships  than 
we  to  achieve  independence  we  now  enjoy  ". 
iM-nt   of  the   Semite,   and    they   shall    hold     We  may  be,  but  it  is  not  my  opinion.    What 


their  offices  during  good  l)ehavior."  Then. 
Mr.  I'n-jiidi'ut,  according  to  parliamentary 
law,  the  amendment  in  regard  t<>  Ihi*  elected 
or  nppointi'd  judieiary  <loes  not  apply  to  this 
article  of  the  report  at  all.  It  is  necessary,  in 
order  to  proper  legislation,  not  only  to  act 
in  harmony,  but  in  accordance  with  parlia- 
mentnry  law,  as  well  as  in  that  spirit  of 
juxUro  which  is  demand(>d  at  our  hands, 
and  wo  shoubl  make  auDMidmentx  nt  the 
prnp«ir  time  ami  In  proper  places.  Hut, 
iniismurh  ns  the  (|ue)ilioii  of  appointed  or 
•leotcd  Judiciary  bos  been  thoroughly  and 


did  they  do?  They  have  engrafted  on  the 
constitution  of  the  I'nited  ."^tatt-s  this  high, 
heaven-born  principle,  that  the  judges  of 
the  Supreme  Court  of  the  Inited  ."states 
and  of  the  district  courfj*  of  the  different 
.States,  and  the  commissioners  which  an- 
swers to  the  word  justices  of  the  jteace, 
shall  be  appointed  by  the  presidejit  and 
conflrnu'd  by  the  Senate.  Are  yiiu  tired 
of  that  syst«'m?  Look  back  at  the  organic 
law  that  gave  your  lib«'rly  birth.  There  is 
the  loiindation  to  buibi  upon,  and  a  suffi- 
cient reation  for  the  ap]iointed  judiciary  in 
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a  State.  The  governments  of  the  different 
States  are  modeled  after  the  general  gov- 
ernment, and  the  nearer  we  come  to  the 
original  model  the  more  perfect  our  new 
structure. 

We  have  the  supreme  court,  district 
courts  and  justices  of  the  peace  in  the  dif- 
ferent States,  precisely  on  the  same  plan 
and  principle  as  that  of  the  general  gov- 
ernment. Look  at  your  constitution.  You 
are  all  Americans,  are  you  not  ?  If  you 
happen  to  be  an  Irishman  or  German  by 
birth,  that  does  not  make  a  distinction,  if 
you  are  an  American  in  principle.  Now, 
as  Americans,  under  an  American  constitu- 
tion and  American  democratic  laws,  am  I 
wrong  when  I  say  that  our  forefiithers  in 
their  wisdom  thought  it  proper  to  place 
and  that  they  were  right  in  placing  in  the 
constitution  of  the  United  States  that  sacred 
article  that  the  Supreme  Court  of  the  United 
States,  and  also  the  district  courts  and  jus- 
tices of  the  peace,  should  be  appointed  by  the 
pi-esident,  with  the  sanction  of  the  Senate  ? 
If  not,  then,  in  God's  name,  what  becomes 
of  your  argument  and  of  your  principle? 
Never  say  again  that  it  is  anti-republican 
and  contrary  to  American  institutions !  It  is 
democratic,  it  is  republican,  it  is  American, 
that  you  shall  appoint  judges  of  the  Su- 
preme Court,  district  eoui'ts  and  justices  of 
the  peace  ;  that  done,  and  you  have  a  judi- 
ciary in  this  State  modeled  after  the  judi- 
ciary of  the  United  States,  and  will  have 
sanctioned  a  principle  founded  in  wisdom 
and  justice. 

I  ask  no  better  authority  than  the  blood 
of  our  forefathers  to  sustain  my  argument. 
Where  is  your  argument  ?  You  have  prom- 
ised to  meet  me  upon  principle.  Where  is 
your  answer  to  that  argument?  Look  at 
the  constitution  of  the  United  Stales,  and 
you  will  see  I  am  speaking  the  truth.  The 
State  is  merely  an  integral  part  of  the  great 
country  in  which  we  live,  and  should  model 
after  its  superior. 

Mr.  President,  let  me  call  your  attention 
to  the  constitution  of  1845.  Let  us  leave 
Washington,  JefiFerson,  Madison,  Adams,  and 
the  host  of  men  who  brought  us  into  the 
liberty  we  now  enjoy,  and  come  down  to 
our  own  State.  What  says  the  constitution 
of  1845  ?   Where  were  we  then  ?  Was  there 


then  a  great  war?  Who  lived  then?  A 
Livingston,  a  Grimes,  a  Martin,  a  Roselius, 
yea,  and  many  others — practicing  lawyers — 
no,  not  all  of  them,  but  all  were  honest 
men,  whose  history  it  does  me  good  to  refer 
to.  What  do  they  say  ?  If  you  are  to  be 
governed  by  reason  and  principle,  now 
thwart  the  principle  I  introduce,  based  upon 
experience  of  great  and  good  men  and  able 
and  worthy  jurists  ;  do  it,  if  you  can,  but 
do  it  fairly  and  honestly,  not  by  abuse  and 
high-sounding  words.  "  The  Supreme  Court 
shall  be  composed  of  one  chief  justice  and 
three  associate  justices,  a  majoi'ity  of  whom 
shall  constitute  a  quorum.  The  chief  justice 
shall  receive  a  salary  of  $5500.  The  court 
shall  appoint  its  own  clerks.  The  judges 
shall  be  appointed  for  a  term  of  eight 
years."  I  read  from  the  constitution  of 
1845.  Turn  back  to  1812,  and  you  find  the 
same  system  and  principle,  and  it  prevailed 
and  governed  in  the  State  of  Louisiana  until 
1852.  Now,  turn  to  the  constitution  of  1852, 
and  what  do  you  find  there  ?  Do  you  not 
see  that  suchmen  as  the  arch  traitors  Slidell, 
Benjamin,  and  others — workers  in  the  crime 
and  slime  of  treason  —  are  the  authors, 
directly  or  indirectly,  of  th^  elective  judi- 
ciary feature  of  that  constitution  ?  The  very 
men  who,  in  Lou.isiana  and  Mississippi  and 
Washington  City,  plotted  treason  against 
our  common  country,  are  the  authors,  di- 
rectly or  indirectly,  of  that  which  my  oppo- 
nents wish  to  vote  for  to-day. 

In  1812  the  constitution  of  this  State  was 
modeled  after  the  example  of  our  fore- 
fathei's,  in  respect  to  the  appointed  judi- 
ciary. Look  back  and  see  what  you  can 
complain  of  under  the  appointed  judiciary. 
Look  at  the  decision  of  the  courts  ;  look  at 
our  judges,  and  I  ask  if  there  is  one  of  you 
who  can  say  they  were  not  in  perfect  ac- 
cordance with  the  laws  of  justice  and 
humanity?  By  the  most  diabolical  thug- 
gery, and  through  the  instrumentality  of 
the  infamous  Benjamin  and  others— not 
democrats,  and  they  never  were,  or  they 
would  have  been  honest— they  over-rode 
and  out-generaled  such  noble  and  true 
statesmen  as  Roselius  and  many  others. 
The  question  for  to-day  is,  whether  we  will 
sanction  the  same  principle  ?  That  is  what 
I  want  to  know.    Do  you  want  to  say,  by 
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tbu  powtT  held  by  this  Convention,  that  i  hearing  witni-sses.  The  U>8tiniony  only  is 
there  Hhail  be  an  cleeted  judiciary  in  |  read  as  written  down  by  a  clerk  under  the 
Ix>ui«iana,  in  coiilorniity  to  llie  will  and  ;  dictation  and  in  the  presence  of  the  district 
wUhen  of  the  thu>?s  and  fraudulent  scoun-  judge.  This  is  the  system  everywhere.  It 
«lrels  and  traitors  1  If  you  want  it,  after  i  is  engrafted  in  the  federal  constitution,  and 
thi.H,  I  have  nothing  lo  say.  The  history  of  is  carried  out  by  the  judges  of  the  federal 
Ixiuisiana  tells  you  that  I  am  right.  One  courts,  and  is  the  .syst^'m  we  now  propo.se. 
ol  my  opponents  says  he  is  in  favor  of  an  I  Then,  how  can  there  be  any  prejudice  in  the 
elecU'd  judiciary,  and  is  willing  to  give  us  I  supreme  court,  that  only  reads  the  cold 
the  appointment  of  the  supreme  court,  but  j  documents,  sees  no  witnesses,  hears  no 
U  not  willing  to  include  the  district  courts  !  party,  and  does  not  know  the  parties  e.xcejjt 
and  justices  of  the  peace.     Let  us  come  to  '  by  name  ?     If    the  .  supreme  court  of  the 


the  strongest  principle.  I  want  you.  my 
friend  of  the  Kleventh  Ward  (Campbell,) 
particularly  to  listen  to  this.  IJy  what 
principle  is  it  argued  in  favor  of  the  ap- 
pointment of  the  supreme  court  and  not 
the  district  courtx  and  justices  of  the  peaci.'  ? 
You  give  us  no  reason  at  all.  Let  me  give 
you  a  few  reasons  why  it  is  more  important 
to  appoint  the  district  judges  than  the 
supreme  judges. 

We  are  all  practical  men.  and  have  some 
business  which  we  pursue.  Let  us  reason 
upon  principle.  Where  do  you  institute 
your  suit?  Do  you  institute  it  in  the  district 
court  or  the  supreme  court  ?  Here  is  a  poor 
man  who  has  a  debt  due  him  and  is  de- 
nlrous  of  enforcing  payment.  Where  does 
he  briujf  that  suit ".  The  supreme  court 
never  has  had  original  jurisdiction  in  ordi- 
nary ciiseH,  and  I  do  not  believe  this  Con- 
vention will  HO  tar  forget  it.«elf  us  to  give  it 
original  juris<Iii.ii()n.  On  the  contrary,  it 
has  already  decide<l  that  the  supreme  court 
shall  have  appellate  jurisdiction.  Now,  in 
conr<>nnily  with  that  principle,  let  me  ask 
you  if  it  i»  not  the  district  court  instead  of 
the  supreme  court  that  takes  cognizance  of 
your  causer  It  is  the  district  court  that 
trien  the  cam-,  if  the  ariount  is  over  one 
hundred  dollars  ;  it  the  sum  exce«'ds  three 
hun<lred  d(dlai"s,  there  exists  the  right  of 
appeal  to  the  supreuu'  court.  If  there  it* 
such  a  thing  as  prejudice  in  a  judge,  let  me 
auk  you  where  it  begins  .'  It  is  where  you 
bring  the  Kuil  and  n'ceive  the  testimony 
In  the  district  court  when-  It  begins.  It  Is 
there  that  you  hear  witnesses.  When  the 
le«tluiony  Is  reduced  to  writing  the  parly 
ha»  a  right  to  appeal  to  the  supreme  court. 
It  giMtt  up  to  the  supreme  court  In  writing, 
bat  Ihero  la  no  such  Iblog  u  that  conrt 


State  of  Louisiana  is  exempt  from  the  posi- 
tion of  jirejudice,  I  would  like  to  have  the 
gentleman  answer  me.  how  it  is  important 
that  they  should  be  elected  or  appointed  ? 
It  matters  not  how  it  is  done,  so  far  a.s 
this  matter  is  concerned  ;  but  in  the  court 
of  the  justice  of  the  peace,  where  you 
bring  your  small  claim  to  the  threshold  of 
either  justice  or  injustice.  In  the  district 
court,  when  you  bring  a  suit  exceeding 
$100,  you  desire  to  have  your  testimony 
heard ;  then  it  is  that  this  prejudice  is 
printe<l  indeliby  to  go  up  to  the  supreme 
court.  How  will  you  get  over  this— what 
is  the  remedy  ."  1  have  shown  you  that  the 
supreme  court  has  no  opportunity  to  be- 
come i)rejudiced,  but  it  is  not  so  with  the 
justice  of  the  peace.  He  sees  every  movi'- 
ment  of  the  witness'  face  and  knows 
whether  to  believe  or  disbelieve.  If  he  is 
a  dishonest  num.  he  nuiy  give  preference  lo 
dishonesty  ;  and  it  may  be  carried  out  with 
perfect  innocence  by  the  supreme  court. 
"\'ou  are  to  manufacture  judges  either  by 
the  public  voice  at  the  ballot-box,  or 
through  the  mouth  of  the  executive  and 
Senate.  John  Smith,  Hob  Johnson  an<l 
Red  Hill  are  candidates  for  juilge.  You 
cannot  have  forgotten  the  .scenes  of  1S,')3, 
'.'>4  and  *.>.') ;  if  you  have,  I  renu'inbi-r  them, 
associated  with  the  sword  and  revolver. 
Do  you  want  men  to  sit  on  the  judicial 
bench  who  go  into  beer  saloons,  live-cent 
cofTee-houses  and  groggeries  an<l  electioneer 
for  the  purpose  of  becoming  judges  1  Is 
that  your  appreciation  of  American  institu- 
tions and  of  liberty,  right  and  justice? 
The  executive  departnu>nt  is  a  trivial  thing 
in  comparison  with  the  judiciary.  Then, 
do  you  want  a  man  who  electioneers  in  the 
grogshops  to  secure  his  election  ?     If  bo 
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would  stop  there  I  would  have  no  objection, 
but  it  does  not  stop  there.  Here  is  a  man 
who  has  §300,000,  and  the  thug,  assa.ssin 
and  scoundrel  is  aided  by  the  rich  man. 
You  can  elect  Red  Bill  to-morrow  under 
these  principles.  (Applause.)  Every  man 
who  has  electioneered  for  the  last  six  weeks 
for  this  principle  of  elected  judiciary — I 
mean  the  gentleman  on  my  right,  the  audi- 
tor of  public  accounts— knows  it.  It  is 
strange  that  a  man  of  reason,  sense,  honor 
and  integrity  should  -condescend,  in  this 
State,  to  sanction  thuggery  and  the  election 
of  grogshop  electioneerers  to  the  dignified 
position  of  judge.  I  mean  no  insult  to  any 
man,  but  what  I  have  told  you  is  based 
upon  principle.  If  I  deviate  from  that,  call 
me  to  order.  I  wish  to  know  if  in  the  Con- 
stitutional Convention  of  1864  you  want 
again  to  perpetrate  these  outrages,  which 
have  been  so  often  perpetrated  in  New  Or- 
leans and  elsewhere. 

"  Convince  a  man  against  his  will. 
And  he  is  of  the  same  opinion  still." 

I  had  rather  say  nothing  than  undertake 
to  talk  to  a  man  who  is  entirely  impervious. 
If  he  is  on  his  dying  bed  and  you  tell  him 
there  is  a  God,  he  will  refuse  to  believe  it. 
Such  men  are  unworthy  of  any  argument. 
I  know  I  have  no  powers  to  convince,  but 
while  I  remain  a  member  of  this  Conven- 
tion I  do  not  ^vish  to  be  recreant  to  my 
duty,  and  shall  say  sometLing  on  these  im- 
portant questions.  I  am  going  to  test  your 
loyalty,  to  see  whether  you  are  in  favor  of 
rebel  or  Union  men. 

Look  at  New  York.  Now,  let  the  gentle- 
man (Mr.  Hills)  from  the  Empire  State — 
may  Almighty  God  preserve  her  thus,  for 
she  is  a  great  and  deserving  one — go  to  his 
city.  In  1822,  if  I  remember  rightly,  (and 
if  I  do  not,  correct  me,  for  I  want  nothing 
but  the  truth,)  you  had  an  appointed  judi- 
ciary. You  had,  dating  a  short  time  after 
the  Declaration  of  Independence,  say  from 
1784,  men  of  principle  and  honesty  upon 
the  bench,  and  no  one  can  dispute  it.  Nor 
did  this  stop  there,  but  went  down  to  1846, 
and  it  was  not  until  your  tomb-shyster 
Russell  became  judge  of  the  city  court, 
under  the  elective  system,  that  you  became 
involved  in  thuggery  and  desperation  in  the 
shape  of  riots.    Is  it  not  true?    Did  you 


ever  have  such  a  riot  until  you  had  Russell 
upon  the  bench  ?  Why  was  it  ?  Because 
those  bullies,  organized  thugs,  anti-repub 
licans,  anti-democrats,  cowards  and  scoun- 
drels collected  under  him,  and  with  the 
dollars  in  their  pockets,  placed  him  in  the 
high  position  of  city  judge. 

Do  not,  for  God's  sake — looking  at  the 
history  of  your  country,  to  the  old  States, 
to  reason — do  not  vote  here  for  such  a  sys- 
tem of  thuggery  again.  Let  us  save  our- 
selves from  it.  There  is  an  instance  in  the 
Empire  State  that  ought  to  make  a  man 
blush  for  the  institutions  of  his  country, 
and  no  man  knows  it  better  than  my  friend 
from  the  "Second,"  (Mr.  Hills.)  A  mere 
machine,  a  mere  scoundrel,  a  man  without 
principle  and  much  less  without  law  knowl- 
edge, promoted  after  the  adoption  of  the 
elective  system  to  the  judgeship  of  the  city 
court.  As  for  this  scoundrelism,  the  men 
who  voted  for  him  were  bullies,  thugs, 
knownothings,  and  when  they  committed 
an  offence  could  go  at  large  upon  "straw" 
bail,  while  an  honest  citizen  of  New  York, 
(as  it  was  here  in  New  Orleans  years  ago,) 
who  happened  to  be  arrested,  would  have 
to  give  double  bonds  to  the  city  or  town 
authorities. 

Pass  from  an  elected  judiciary.  Let  a 
governor  of  New  York,  Massachusetts  or 
Rhode  Island  appoint  a  man,  and  he  never 
selects  a  thug'or  assassin.  Tell  me,  if  you 
can,  when  that  was  ever  done?  No,  sir,  it 
never  was.  The  dignity  of  the  executive 
and  Senate  require  greater  support  than  to 
allow  them  to  promote  thugs  and  assassins 
to  office.  Gentlemen,  save  Louisiana,  save 
Louisiana,  in  God's  name  ' 

I  will  tell  you  another  thing  just  before 
I  get  through.  Let  me  ask  you  a  question. 
Is  every  man  in  Louisiana  a  loyal  man  ? 
Do  you  say  "  yes  ? ''  [Cries  of  "  no,*'  "  no.'" 
Of  course  "  no.''  [Voice — ■"  some  mixed."] 
Yes,  they  are  considerably  mixed  ;  a  little 
too  much  mixed,  ("  You  are  right,  sir  ")  to 
risk  the  experiment  of  an  elective  judiciary, 
especially  in  the  country.  Here  are  men 
from  the  country,  who  ure  tiiily  loyal,  and  I 
will  stand  by  them  to  the  very  death.  I  do 
not  doubt  the  gentleman  from  the  Tenth, 
(Mr.  Campbell,)  or  any  other  man  here,  but 
I  say,  gentlemen,  that  you  are  laboring  un- 
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<l«'r  a  prcat  mislakf  wln-n  yon  prctond  that 
you  can  s(il)mit  to  thf  pcoph-  of  Louisiana 
thp  election  of  that  power  which  holds  your 
life,  liberty  and  property  at  stake.  You 
innniit  do  it  noir.  It  IB  not  the  governor  of 
I^uiidana  that  has  any  power  over  you  in 
comparison  with  a  jtidftc.  The  same  is  true 
of  the  Legislature,  but  the  judiciary  can 
even  say  that  your  property  is  not  yours, 
(io  to  any  parish.  a.s  SL  Mary's,  (I  mean  no 
disrespect,)  in  which  you  arc  summoned 
before  a  jury  who  have  taken  the  oath  of 
allegiance — oh,  yes !  but  your  vote  in  this 
Convention  consigns  you  to  the  penitentia- 
ry or  to  pri.^on,  whether  you  are  in  the 
right  or  wrong.  Are  the  people  loyal 
enough  to  vote  for  judges  who  may  pass 
upon  your  life,  liberty  and  property  ? 
[Cries  of  "no."]  I  said  I  inttnded  to  test 
the  loyalty  of  this  Convention.  /  do  not 
brag  of  too  much  loyalty.  1  think  I  am  a 
loyal  man.  I  try  my  best  for  my  country, 
but  do  not  wish  to  brag  of  anything.  I 
think  you  will  say  that  my  argument  is  not 
composed  of  harsh  epithet.s  and  abuse,  but  of 
principles. 

If  you  vote  for  an  elective  judiciary,  do 
you  not  inculcate  an  unholy  principle  in 
giving  a  chance  to  disloyal  men  to  place 
upon  the  bench  a  disloyal  traitor?  [Ap- 
plause, and  cries  of  "yes,"  "yes."]  I 
would  rather  vole  against  emancipation  if 
it  waj(  to  come  up  again,  but  I  feel  certain 
it  is  a  flxeil  fuel,  as  Cod  knows,  I  hupe  it 
never  will  against  (inylhhuj  else,  than 
against  the  appointive  judiciary — at  least, 
until  the  war  is  over.  You  put  u  governor 
in  ofDcu  now,  I  can*  not  who  ho  is,  he  will 
wlect  a  loyal  man  and  will  not  have  upon 
Uie  bench  of  Louisiana  a  disloyal  man. 

Is  all  I  have  said  worthy  of  any  conside- 
ration here?  Are  you  still  determined  to 
V(>1«»  for  an   cli«clivo  judiciary    and    let  the 


able  member  of  this  Convention — to  ask  him 
what  he  means  by  what  he  said  on  yester- 
day ?  Does  he  know  what  he  means  ?  Can 
he  get  >ip  here  to-day,  leave  his  papers,  and 
say  anything  against  the  principles  I  have 
enunciated?  If  ho  can,  I  would  like  to 
have  him  do  it.  I  care  not  whether  you 
write  it  out  or  speak  impromptu,  as  I  do, 
dictated  by  reason  and  principle,  but  only 
wish  to  know  what  you  mean  by  what  you 
read  from  your  manuscript,  the  fniits  of 
your  si.\  weeks'  labor?  [F^anghter  and 
applause.]  Do  you  intend  to  thwart  the 
great  principles  that  move  us?  If  you  do, 
you  can  make  a  laughing-stock  of  me,  or 
the  majority  of  this  Convention.  This  is 
no  place  to  make  fun  and  laugh  and  sneer, 
or  treat  anybody  with  disrespect  It  is  a 
place  for  us  to  icork — for  great  God  knows, 
there  never  was  a  Couvention  that  ever  met 
before  under  such  extraordinary  circum- 
stances as  this.  Your  abuse  should  not  be 
thrown  forth  here !  There  is  no  argument 
in  sucii  stuff,  for  argument  is  ba.<ed  upon 
principle,  philosophy  and  fact,  with  a  view 
to  good  and  noble  purposes.  That  isargu- 
meni!  I  wish  to  God  the  gentleman  had 
never  read  from  those  papers  what  he  did, 
for  A.  J.  l^avis,  of  New  York,  destroyed  all 
his  fictions  in  about  two  minutes  1  Give  us 
something  new  —  something  that  suits  the 
present  day  and  action  —  that  is  connected 
with  what  we  are  here  concerned  with. 

Are  we  now  in  the  midst  of  a  great  re- 
bellion, or  a  time  of  peace?  I  wish  it  was 
the  latter,  but  it  is  not,  and  therefore  it  is 
necessary  that  we  should  be  exceedingly 
careful.  Do  not  bo  too  hasty.  Do  not 
suppo.se  that,  because  you  had  an  idea  that 
might  i)revail  in  jiroper  time,  that  you  arc 
to  force  it  now  ujion  this  Convention  !  That 
is  the  only  reason  why  1  seriously  blame  my 

teemed  friend  (the  aiulitor  of  accounts) 


proclamation  of  the  governor  go  forth  to  r„r  attempting  to  use  his  induence  upon  this 
call  the  ptHtple  to  an  election  for  judges  I  Convention,  for  tlu-  purpo.se  t.f  thwarting 
and  inrilf  men  who  you  know  diil  not  come    „i„.orthe  noblest  proj.>ct*i  within  its  power. 


up  to  vol«'  at  the  last  gubernatorial  olecllon, 
but  who  are  reaily  to  vote  imir  to  defeat 
propiMiiiions  that  may  emanate  from  this 
Convention?     [ApplauN4>.] 

I  want,  in  perfect  candor  meaning  no 
ttbuiM'  at  nil  to  the  gentleman  from  the  Thinl, 
(Mr.  Terry.)  whom  I  renpect  an  an  honor- 


\Ve  liiivedone  him  the  honor  to  elect  him  to 
the  noble  position  ho  holds.  He  should 
never  have  .net  his  foot  upon  the  floor  of  this 
(Convention  for  thai  jiurpoM' ;  but  now  that 
he  has,  how  many  of  you  are  influenced  by 
him  ? 
No  matter  how  high  may  bo  the  position 
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of  any  man,  however  much  he  may  try  to 
influence  your  vote,  be  governed  by  noble 
aims,  by  principle  and  justice.  I  fear,  upon 
this  question,  no  man's  vote,  who  is  not  .al- 
ready trammeled,  if  he  takes  occasion  to 
go  into  a  private  caucus,  gets  his  constitu- 
ents to  come  forward  and  instruct  him  how 
to  vote  upon  a  certain  question,  that  is  | 
wrong.  Each  one,  after  election,  should 
come  here  as  a  man,  like  Chas.  O'Connor, 
free  from  every  prejudice  and  partiality — 
devoted  to  principle. 

You  may  say  I  have  made  allusions  to 
somebody.  I  may  have,  to  certain  men,  I 
call  not  their  names,  but  am  assured  that 
such  is  the  fact,  and  I  ask  you,  without  any- 
body else  knowing  who  you  are,  to  discard 
such  petty  prejudices  and  vote  like  men, 
though  all  the  secessionists  and  scoundrels 
in  the  country  favor  an  elective  judiciary. 
On  this  subject  I  am  done.    I  have  spoken 

sincerely.      , 

Now,  gentlemen  who  pretend  to  have  an 
adverse  opinion,  do  not  act  like  stubborn 
men  and  vote  anyhow,  but  rise  in  your  seats, 
exhibit  your  views  and  tell  us  why  you  do 
as  you  do,  and  I  will  vote  with  you,  if  j'ou 
show  me  how  our  forefathers  devised  a 
wrong.  Show'  me  how  badly  this  great  sys- 
tem has  worked  from  their  time  down  to 
the  present.  Show  me  an  instance  any- 
where where  an  appointed  judiciary  is 
worse,  or  any  system  is  as  bad,  as  the  elec- 
tive— give  me  an  instance,  if  you  please. 

There  is  some  great  mistake  about  this. 
Some  members  are  of  opinion  that  the  gov- 
ernor has  an  almighty  power,  and  that  "who- 
ever he  selects  is  the  man.  Gentlemen, 
the  report  of  the  committee  reads  in  no 
such  way.  It  says  that  the  governor  shall 
nominate,  and  submit  the  nominee  to  the 
Senate  for  its  approval.  If  there  is  an 
error  in  the  judgment  of  the  executive,  the 
Senate,  to  be  composed  of  many  of  you 
men — I  shall  not  be  there,  fori  do  not  want 
and  will  have  no  more  office — will  correct 
that  error,  which  will  prevent  us  from  hav- 
ing the  property  of  loyal  men  taken  un- 
justly fi'om  them  while  they  are  smitten  to 
the  dust  by  the  election  of  disloyal  judges, 
who  might  be  elected,  not  only  in  the 
country,  but  I  fear  also  in  New  Orleans. 

With  these  remarks,  I  thank  you,  as  I  yes- 


terday said  I  would,  and  take  my  leave  of 
the  subject.     [Applause.] 

Mr.  Thohi'k — The  elective  judiciary  had 
been  a  faihue  in  all  the  States  where  it  had 
ever  been  \rie.d,  not  because  the  people 
were  not  competent  to  elect  the  judiciary, 
but  because  the  people  did  not  find  time  to 
attend  properly  to  the  election,  and  hence 
the  machinery  of  an  elective  judiciary  nat- 
urally fell  into  the  hands  of  political  gam- 
blers or  speculators ;  and  an  elective 
judiciary,  as  a  consequence,  was  character- 
istic of  the  source  from  whence  it  origi- 
nated. Having  already  incorporated  in  the 
constitution  the  ordinance  of  emancipa'ion, 
which  was  to  be  submitted  to  the  people, 
it  was  doubly  necessary  that  the  judiciary 
that  was  to  decide  all  the  important  rela- 
tions under  that  ordinance  should  be  inde- 
pendent, over  and  as  far  as  possible  re- 
moved fi'om  all  improper  and  especially 
from  all  political  influences.  Suppose  in 
submitting  this  ordinance  to  the  popular 
vote,  the  responsibilities  of  the  iron-clad 
oath  be  removed,  who  in  this  Convention 
believes  it  would  be  ratified  by  the  inhab- 
itants of  the  State.  So,  too,  if  we  make 
the  judges  elective  :  just  as  soon  as  the 
franchise  is  extended  so  as  to  permit  the 
loyal,  semi-loyal  and  the  obstinate  disloyal 
people  to  vote  they  would  elect  judges 
who  would  make  the  emancipation  ordi- 
nance a  nullity  ;  and  the  members  of  this 
Convention,  who  have  honestly  voted  for 
the  ordinance  and  sustained  the  federal  gov- 
ernment, would  find  these  elective  judges 
none  other  than  Jeff'ries,  so  terribly  would 
be  the  example  of  an  abused  judiciary. 

The  gentleman  from  the  Fifth  District 
(Mr.  Abell)  has  given  a  succinct  history  of 
the  use  of  Britfsh  jurisprudence,  and  I  do 
not  propose  to  go  into  the  history  of  the 
supreme  and  inferior  courts  of  the  country, 
as  my  friend  Mr.  Cutler  has  just  done  in  so 
able  a  manner  ;  and  were  it  not  for  my 
horror  of  an  elective  judiciary,  and  my 
desire  to  be  placed  on  the  record  in  favor 
of  an  appointed  judiciary,  I  might  not 
have  made  any  remarks  on  this  subject. 
I  cannot  approve  of  the  compromise  which 
the  gentleman  from  the  Fifth  District  (Mr. 
Abell)  proposed  to  offer — to  appoint  the 
supreme  court  and  elect  the  district  judges 
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and  justices  of  the  peace.    On  the  contrary,  ;  "that  if  a  man  could  get  Ed.  White  as  a 


I   belifve   llu-  most  tyrannical  portion  of   lawyer,  and   a  Lafourche  jury,  he   could 
our  Bvstt'm  was  an  «'lcctivi'  justico  of   th»; 
peacf.     This  wa.s  the  court  whosi-  arbitrary 


carry  any  thing ; "'  and  in  many  of  thi 
country  parishes  there  were  persons  who. 
decisions  bore  directly  on  the  great  ma.'vs  of  by  their  personal  influence  with  their  num»'r- 
poor  people.  One  of  the  greatest  blessings  ous  relatives  and  their  great  wealth,  boasted 
enjoyed  by  the  citizens  of  Now  Orleans,  that  they  feared  nothing  from  the  courts  ; 
while  Gen.  Butler  was  in  the  city,  was  the  ,  and  they  had  nothing  to  fear,  for  they  had 

the  power  to  do  anything  they  pleased.  I 
was  in  New  York  in  December  last,  when 
the  election  for  city  judges  took  place. 
The  issue  was  distinctly  made  between  Mc- 
Cunn's  friends  and  the  honest  people  of 
New  York. 

The  New  York  bullies,  junk  shopkeepers, 
petty  thieves  and  swindlers,  told  the  people 
that  they  wished  to.  and  were  determined, 
to  force  McCunn  down  their  throats,  and 
they  succeeded  in  doing  it.  This  matter 
had  been  carried  so  far  that  Jas.  T.  Bnidy. 
that  noble  and  patriotic  son  of  Ireland,  and 
most  eminent  jurist  of  thi'^Knipire  State, 
had  been  heard  to  say,  •'  That  when  a  client 
presented  himself  to  him  for  advice,  that 
he  first  learned  enough  of  the  case  to  a.scer- 
tain  before  what  court  it  must  be  brought, 
and  if  it  was  before  a  judge  whom  he  had 
opposed  in  politics,  he  felt  bound  to  decline 
to  undertake  the  suit." 

I  would  repeat  that  when  the  elective 
judiciary  system  had  been  fried,  the  law- 
abiding  citizens  living  under  its  influence 
felt  that  it  was  a  miserable  failure.  It  was 
au  absurd  fallacy  to  say  that  to  make  it  ap- 
pointive wo\ild  be  an  infringement  upon  tii«« 
rights  of  the  people.  Such  an  a.-wertion 
was  as  unjust  as  ridiculous.  The  mass  of 
the  people  have  not  tinu*  to  seli-ct  their  ser- 
vants, esjiecially  their  judges,  as  those  t<i 
whom  tlu-y  delegate  their  powers  are  just  n.'i 
much  the  repre.^entative.s  of  the  jieople  ;i» 
are  individual  ballots  tiu'  representalive.H  ol 
the  people.  The  governor  of  the  Slate  of 
Louisiana,  by  virtue  of  his  election  and 
oIlKe,  r<'pre!<eiil.s  the  voice  of  the  entire  peo 
pie  of  the  State;  ami  if  the  people  should 
agrw  to  leave  the  judicial  appointments  to 
him.  they  placed  a  great  responsibility  on 
him  to  ascertain  who  were  (pialifled  to  till 
the  pooitioiiH,  and  relieved  themselves  of  it ; 
and  it  was  sheer  iu>nsense  for  demagogues 
to  call  this  an  invasion  of  the  people's 
rightn. 


entire  ce.s.'sation  of  the  fimctions  of  justices 
of  the  peace.  The  people,  for  the  time 
l)eing  at  least,  were  free  from  their  cormpt 
ami  arbitrary  influences.  When  they  were 
elected  they  soon  grew  to  be  a  terrible 
scourge  to  the  community,  and  the  scenes 
of  destitution  and  mi.sery  brought  to  light 
by  their  action,  in  turning  helpless  women 
and  children  info  the  streets,  were  enough 
to  wring  the  hearts  of  all  well  disposed 
persons  with  sorrow.  This  evil,  after  Gen. 
Butler  <leparted  from  the  city,  was  carried 
to  such  an  extent  that  several  gentlemen, 
among  them  myself  called  on  Gov.  Sliep- 
ley  and  induced  him  to  i.ssuc  an  order  cal- 
culated to  put  a  sto|i  to  such  proceedings  ; 
and  if  it  had  been  carried  out  and  not 
allowed  to  become  a  dead  letter  soon  after 
its  promulgation,  much  of  the  present  suf- 
fering of  the  poor  people  of  the  city  would 
have  b«Hjn  obviated. 

If  he  wanted  to  give  protection  to  the 
poor  man  in  the  inferior  courts,  he  would 
make  the  judges  of  those  courts  appointive. 
Th«'  poor  man  should  jilace  no  dependence 
in  those  who  meet  him  in  the  grog-shop  and 
nsk  him  for  his  vote  to  elect  him  as  a  justice 
of  the  peace,  promising  favors  as  a  consid- 
eration for  the  vote.  He  would  ask  gentle- 
ini»n  where  elective  judges  were  nuule  in 
New  <  )rieans '.'  He  would  ask  them  if  it 
would  be  inappropriate  to  post  up  over  the 
door  of  every  Ave  rent  grog-shop  in  the 
rlly  n  sign  emblazoned  with  the  device, 
"Jiistlcott  of  the  I'eaee  made  here!"  Jns- 
ticim  of  lh<'  jieace  and  judges  were  nomi- 
nated in  bn<'k-roomN,  and  elected  by  grog 
nhnp  politicians!  Men  of  stnnding  in  the 
commtmlly,  as  a  genenil  thing,  hail  very 
lllllr  to  do  with  the  judiciary  elections. 

The  elective  system  was  particularly  ill 
ndapted  to  the  sparwdy  settled  portions  of 
I^nUinna.  on  account  of  the  fact  that  fh»- 
•piontly  whole  communities  wore  relativm. 
Twenty  yean  ago  It  wm  m  common  remark, 
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It  \H  but  a  few  days  siuce  I  heard  a  man 
in  the  St.  Charles  hotel  denouuciug  in  no 
measured  terms  one  of  the  United  States 
judges  appointed,  occupying  the  bench  in 
this  city.  After  e.thausting  his  stock  of  vile 
epithets,  he  concluded  with  :  "  If  that  judge 
were  to  come  before  the  people  for  election, 
I  would  spend  fifty  thousand  dollars  but 
what  I  would  defeat  him."  This  is  but  an 
instance  of  the  influence  brought  to  bear  in 
judicial  elections,  and  of  the  influences  which 
generally  control  them. 

The  death  of  Robert  Emniett.  which  has 
been  alluded  to  in  such  glowing  terms  by 
iny  friend  (Mr.  Terry)  yesterday,  was  not 
owing  to  the  fact  that  the  judge  who  tried 
liim  was  appointed  by  the  English  crown; 
liis  death,  if  unjust,  was  the  direst  result  of 
the  English  spy  system,  which  still  existed 
in  England  to  a  considerable  extent  ;  a 
system  by  which  the  English  government 
was  enabled  to  bring  any  number  of  its 
employes  to  swear  falsely  in  its  interest : 
and  any  judge  with  the  same  testimony  be- 
fore him.  whether  elected  by  the  people  or 
appointed  by  the  crown,  if  he  acted  in  ac- 
cordance with  his  oath,  to  decide  according 
to  law  and  the  testimony  giveu,  would  have 
been  obliged  to  give  the  same  decision,  and 
condemn  Emmett  to  death. 

In  the  great  excitement   which   reigned 
throughoat  the   country   at  the  time  of  the 
trial   of  Aaron   Burr  for  treason,  we  can 
now  form  but  a  slight  idea.      The   nation 
was  convulsed,  and  the  most  intense  politi- 
cal rancor  prevailed.      Patriotism  and  free- 
dom went  hand  in  hand  to  blind  the  popu- 
lar mind  and   keep  the   mass  of  the  people  ■ 
free  from  a  judicious  and   correct  opinion. 
How  refreshing   it   was  amid   the  storm  to 
witness  the  dignified  and  dispassionate  con- 
duct of  Chief  Justice  Marshall.     He  sat   un- 
moved amid  the   storm,   listened   in  a  dis- 
passionate  manner   to  the  witnesses  and  to 
tlie  argument  of  counsel,  and  when  the  case 
was  closed  he  took   home   the   record  and  ; 
deliberated    upon    his    conduct.        Public 
opinion  and   its   representative,    the  press, 
had  already   condemned   Burr.     Men  of  all  ! 
classes,    civil  and  religious,   looked   upon 
him  with  horror  and  clamored  for  his  con-  ; 
demnation.    Fortunately,  Marshall  was  not ! 
dependent  on  an  election  for  his  position.  I 
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He  could  net  coolly  and  independently 
amid  all  this  excitement.  At  the  proper 
time  he  released  Burr,  and  for  the  moment 
literally  received  the  denunciations  of  what 
appeared  the  indignation  and  sneers  of  a 
great  people.  But  time  has  vindicated  th« 
Chief  Justice ;  and  Burr's  crime,  of  what  was 
at  the  time  termed  treason,  now  looks  little 
else  than  a  fiUibustering  spirit  developed 
in  advance  of  a  sympathetic  public  opinion. 

The  Dred  Scott  decision  I  was  always 
opposed  to  ;  every  feeling  of  my  heart  is 
abhorrent  to  such  a  decision.  I  believe  it 
is  one  of  the  most  blackening  and  damn- 
ing records  that  has  ever  blotted  the  page 
of  American  jurisprudence.  Yet  I  cannot 
but  admire  the  independence  of  Chief  Jus- 
tice Taney.  AVhen  the  popular  excitement 
ran  so  high,  when  the  abolitionists  on  the 
one  side  and  the  Southerners  on  the  other 
were  boiling  over  with  excitement,  Roger 
B.  Taney  sat  fearlessly  and  immovable  as  a 
rock  upon  the  bench.  He  knew  that  he  had 
not  to  go  back  to  the  people  for  a  re-elec- 
tion, and  gave  his  decision  regardless  of 
the  popular  clamor.  It  is  impossible  not 
to  admire  the  man  and  action  ;  and  though 
we  believe  the  decision  to  be  against  the 
teachings  of  humanity  and  against  the  laws 
of  God.  still  it  was  in  accordance  with  the 
law  as  it  existed,  and  bad  as  the  law  was 
Judge  Taney  could  do  no  less  than  sustain 
the  law.  Then  a  better  public  sentiment 
and  a  great  I'ebellion  changed  the  law,  and 
made  Judge  Taney's  decision  a  relict  of 
barbarism,  having  no  quality  to  admire 
about  it.  except  as  it  illustrated  the  noble 
character  and  independence  of  an  appointed 
judiciary. 

The  gentleman  who  preceded  me  (Mr. 
Cutler)  made  a  strong  and  patriotic  appeal 
to  the  people  of  Louisiana,  and  I  will  ask 
the  question.  ■■  Are  you  prepared  to  place  a 
man  on  the  judicial  bench  to  try  me  for  my 
vote  on  the  question  of  emancipation  ?"  I 
believe  that  such  would  be  the  effect  of 
allowing  the  election  of  judges  to  be  made 
by  a  popular  vote.  If  thi'  military  should  be 
removed  or  the  obligation  of  the  iron-clad 
removed  from  vot^'rs.  thousands  who  did 
not  vote  at  the  election  will  vote  if  the 
franchise  should  be  extended  to  them,  and 
they  will  defeat  every  loyal  man. 
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Union   cause   had    been   again    ntricken  in 
the  (lust. 

At  th«»  lat«>  election  of  the  governor  there 
weif  about  ten  thoasand  votes  caat,  and 
the  consciences  of  these  voters  were  held 
in  check  by  the  iron-clad  oath.  Remove 
that   check  and   where  would  we  be  now  ? 


We  are  not  framing  a  constitution  in  or- 
dinary times— half  the  State  is  in  rebellion, 
and  a  large  number  of  those  who  are  within 
the  lines  are  far  from  being  cured  of  their 
rebellioim  sympathies.  It  is  only  a  few  days 
since  I  saw  five  hundred  of  these  fanatics, 
who  had  been  for  nearly  three  years  enjoy 


ing  the  protection  of  our  government,  well  i  We  do  not  represent  a  tnajority  of  the  peo- 
diesjjed  gentlemen,  most  of  them,  and  mini-  \  pie  of  the  State,  but  we  represent  the  en- 
bers  of  them  have  maile  large  sums  of  \  tire  loyalty  of  the  State.  There  are  many 
money  under  the  protecting  influence  of  |  who  have  taken  the  iron-clad  who  are  rcst- 
the  national  armies  iluring  the  last  two  i  less  in  harness  :  I  don't  know  but  there  are 
years  :  yet  when  the  news  (bogus)  had  been  one  or  two  in  this  )>ody.  They  don't  like 
received  that  Grant  had  been  defeated,  and  |  it,  and  will  kick  out  of  the  traces  and 
the  national  cause  was  in  danger,  these  five  |  throw  off  the  harness  entirely  if  ever  they 
hundred  fanatics  rusheil  into  the  Picayune  |  have  an  oppcjrtunitv.  I  would  not  ob- 
office,  evidently  frantic  witii  joy  at  the  re-  j  Ject  to  an  election  of  the  judiciary  if  as- 
ceipt  of  such  intelligence.  If  you  see  this  j  sured  that  no  man  would  be  allowed  to 
in  these  fanatics,  who  for  two  years  had  vote  but  those  who  voted  at  the  election  of 
hoarded  and  accuinulaled  wealth  under  the  members  for  this  Convention  :  but  he  was 
protecting  folds  of  that  flag,  (jiointing  to  satisfied,  that  if  the  military  power  was 
the  banner  over  the  speakers  desk)  who  for  i  removed  from  the  State,  and  the  elective 
two  years  have  heard  tlu-  tramj)  of  the  sol-  ]  system  was  applied  to  the  judiciary,  no 
diers— nature's  noblemen  of  the  North  and  I  l<»yal   man.   lor   many  years  to  come,  could 


West  —in  this  city,  and  whose  homes  have 
not  been  disturbed  nor  their  property  de- 
Btroyed-  who  had  seen  a  Butler,  like  an 
Klistern  despot,  dispensing  justice  every- 
where—who had  seen  (Jen.  Hanks,  no  less 
true  to  the  country  and  to  humanity,  ru- 
deavoring  by  kindness  and  a  mild  rule  to 
win  this  piople  Ijack  -  what  may  be  ex- 
pe<ted  in  the  country  parishes  and  in  those 
not  yet  reclaimeil .'  An*  we  ready  to  risk  j 
an  elective  judiciary  now  '.'  I 

The   commissary    department   has    kept  i 
for   nearly   lliree   years   two-thirds  of  the 
pi'oplc  from  starvation.     When  Lovell  ami 
his    craven   set    went    ofl'  on   the    .Fackson  | 
milroad,  they  left  here  a  vast  heritage  of  | 
abandoned  wives  and  daughters     theyhavf  i 
b'-en  pri)t«'ct4'd  and  can-d  fi)r.    Their  homes 
hiive  not  been  invaded  by  natisnal  troops  ;  1 
tliougii    many   of  them   were  left  destitute,  1 
they    have    not    been      allowetl     to     suffer. 
Numbers  of  children    were  left  hi're  whos<>  | 
cheekn  were  blanched  by  starvation.     Now  i 
they  wear  the  nigged   bloom  of  health  and 
•how    that   they     rommnnd    plenty.       .\nd 
yet    all  thl«   tnerey    has    not  «oflened    the 
heartN  of  any  one  of  these  men  who  were 
l(lonting    over    the    faUe    news    that  (len. 
^'iT^a^    had    been    defeated,    and    that   the 


be  elected  to  a  judgeship.  While  he  re- 
spected the  views  of  tho.se  who  favored 
that  system,  because  he  believe. 1  they  were 
sincere,  he  would  warn  them  to  be  careful 
how  they  suffered  the  .scepter  to  depart 
from  Judah,  and  how  they  allowe  i  disloy- 
alty to  again  :ts.sert  supremacy  at  the  polls. 
[At  the  close  of  Mr.  Abell's  sjjeech.  Mr 
Henderson  obtained  the  floor,  but  a  mo- 
tion to  adjourn  prevailed,  and  the  (.'onven- 
tioii  adjourned.] 


Fniiuv.  May  '11,  iMtif. 

[The  president  called  the  Convention  to 
order  at  12  o'clock  m. 

The  roll  was  called,  and  tlie  following 
niembei-s  answered  to  tiieir  names  :] 

M(>ssrs.  Abell,  Ariail.  .Vustin.  Halch,  Bai- 
ley. Harrelt.  IJaum.  Heanvais.  Hell,  Uennle, 
Holill,  Hromb'v.  Brott,  Buckley.  Burke. Caa- 
abat.  Collin,  i'ook  .(.  K.,  Cook  T.,  Ciozat. 
l>avies.  Decker.  Duane.  Dnfresne,  ])ii|ia(y, 
Duke.  Kdwards.  Knnis.  Fish,  Flagg.  Flood, 
Foley.  Fuller.  (Jaxtiuel.  (t  aid  ry.(  Icier,  (t  old - 
man,  (irunel)erg.  Hart.  Healy.  Heard,  Hen- 
derson. Howell,  Howes.  Knobloch.  Maurer. 
Maas,  Mann,  Mayer.  Mendiverri,  .Monlamat. 
.Morris,  Murphy  M.  W..  Newell,  Normau<l, 
n'Coniiei,  ( iir,  I'ayne  .1.,  Pintado.  I'oynol, 
PnrrelT  .]..  Pnr-i-H  S..  Sehroeder,  Srhnurr, 
."^eyniour.  .*ha«.  .-^milh,  Spellicy.  St«)cker, 
Slumpf.  Stiner,  Sullivan,    Terr^.  Thoq)C, 
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Waters,  Wells,  Wilson,  and  Mr.  President 
—78. 

[The  journal  of  yesterday  was  read  and 
approved. 

The  following  resolutions  were  presented 
and  laid  over  under  the  rules  :1 

By  Mr.  Bell ; 

Resolved,  That  the  following  be  adopted 
as  a  standing  rule  of  this  Convention  : 

When,  a  question  has  been  once  decided 
by  the  Convention,  it  shall  not  again  be 
brought  up  for  consideration,  except  by  a 
motion  to  reconsider,  which  motion  must 
be  made  on  the  same  or  succeeding  day,  or 
by  a  vote  of  two-thirds  of  the  members  pre- 
sent. 

By  Mr.  Waters  : 

Be  ii  Resolved.  That  from  and  after  this 
date,  the  police  force  of  the  city  of  New  Or- 
leans shall  receive  from  the  city  treasury 
the  annual  pay  of  one  thousand  dollars, 
payable  monthly,  and  shall  furnish  bond  in 
the  sum  of  one  thousand  dollars  for  the 
faithful  performance  of  their  duties  while 
acting  in  the  capactity  of  policemen. 

Mr.  HowKS— I  move  a  suspension  of  the 
rules  to  act  on  it  at  once. 

Mr.  Wei-ls — I  move  to  lay  it  on  the 
table. 

Mr.  Foley — I  move  a  suspension  of  the 
rules  to  act  on  it  at  once. 

Air.  Smith — I  move  to  lay  it  on  the  table. 

Mr.  Belt., — I  second  Mr.  Foley's  motion. 

[The  motion  to  lay  the  motion  to  suspend 
the  rules  on  the  table  was  carried.] 

Mr.  MoxTAMAT — The  committee  appointed 
to  wait  on  Gen.  Banks  and  invite  him  to 
visit  this  Convention,  with  his  staff,  beg 
leave  to  report  that  they  waited  on  the 
general,  and  he  promised  to  meet  the  com- 
mittee in  the  parlor  of  the  mayor  at  1 
o'clock  to-day. 

Mr.  TuoKi'E — I  call  up  my  resolution  ot 
yesterday,  to  presfcut  the  pen  with  which 
the  ordinance  of  emancipation  was  signed 
to  Gen.  Banks. 

[The  resolution  was  adopted.] 

Mr.  Hexdeiwox — I  did  not  conclude  my 
remarks  yesterday,  but  will  give  way  now 
and  conclude  at  some  future  stage  of  the 
debate. 

Mr.  Abei.i,— The  judiciary  department  is 

one  of  the  highest  importance,  exceeded 
only  by  the  emancipation  order.  Its  tem- 
plea  should  in  purity  stand  only  second  to 
the  sanotnaries  of  God. 


A  pure,  enlightened  and  firm  judiciary  is 
the  pride  and  anchor  of  state  and  the  bul- 
wark of  liberty.  It  strikes  down  injustice 
and  oppression,  gives  stability  and  honor 
to  the  State,  and  confidence  and  protection 
to  the  people. 

As  legislators,  then,  it  becomes  our  duty 
to  devise  the  best  means  of  securing  the 
best  talent  and  purest  men  of  the  State  to 
be  judges. 

My  veneration  for  a  pure  judiciary  might 
lead  me  to  adopt  any  mode  that  could  be 
pointed  out  that  Would  best  promote  and 
secure  its  establishment  upon  the  most  in- 
dependent and  permanent  basis. 

Feeling  a  veneration  for  precedents,  and 
relying  upon  the  lights  of  the  past,  I  shall 
beg  the  indulgence  of  the  Convention  while 
I  briefly  review  the  history  of  the  English 
Bench  for  the  last  six  centuries,  and  the 
American  for  the  past  hundred  years. 

Were  we  to  penetrate  further  into  the 
past,  we  might  find  much  instruction  and 
lights  to  guide  us  in  our  duty  from  the  an  - 
gust  courts  of  ancient  nations,  which  during 
the  days  of  their  purity  stood  as  eternal 
monuments  of  justice,  and  honor  to  their 
State  ;  but  unfortunately  the  most  of  them 
yielded  to  the  influence  of  the  Crown,  or 
became  corrupted  by  luxury  and  avarice  ; 
but,  while  confined  to  their  legitimate 
sphere,  have  always  proved  the  bulwark  ot 
liberty  to  the  people,  and  the  glory  of  th« 
State. 

The  duty  of  this  Conv«ntion,  in  my 
humble  judgment,  is  to  provide  the  strong- 
est safe-guards  againts  undue  influence 
upon  the  judges,  by  securing  them  on  the 
one  hand  by  ample  salaries  from  pecuniary 
apprehensions,  and  on  the  other  from  being 
captiously  removed  fi'om  oflice. 

This  independence  and  leisure  would 
enable  the  judges  to  devote  their  entire 
minds  and  energies  to  their  duties?. 

The  theory  of  all  monarchial  govern- 
ments is  that  all  power  is  derived  from  the 
crown,  and  republics  from  the  people,  and 
that  the  judges  are  the  ministers  of  the 
government  or  people,  and  the  only  security 
for  the  entire  independence  of  the  court  i« 
to  keep  the  judges  a,s  far  removed  from 
the  influence  of  the  appointing  power  aa 
possible. 
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Ulysses  said  :  '•  The    woi-st  of   tyrants  U  a 
usurping  cmwd." 

Mr.  Prc««i(lpnt.  I  am  not  captio«i.s  hh  to 
tilt'  nitwlo  of  appointment,  l>ut  I  stand  firm 
for  a  lift'  tenuri'.  and  for  the  independence 
ol    the    Judge   of    the   appointing   power : 


Thl".  Mr.  Pn'-iident.  can  he  done  only  by 
appointing  the  juiliciary  by  the  governor, 
or  by  joint  ballot  of  the  House  of  Repre- 
sentatives, and  not  by  election.  A  jtidge 
having  received  his  appointment  by  the 
governor,  and  confirmation  by  the  Senate 


or  bv  joint  ballot,  is  at  once  and  forever  as  ,  leaving  him  nothing  to  fear  Init  his  own 
frw  from  the  influence  of  the  appointing 
power,  its  from  that  of  the  hiimlilest  individ- 
ual in  the  State  ;  left  to  lii>  own  will,  un- 
influenced, and  impelled  liy  the  highest 
ronsiderations  of  honor,  none  but  the  nat- 
urally comipt  would  swerve  from  his  duty. 
Mr.  IIii.i.>*— I  rise  to  move  that,  in  view 
of  the  great  importance  of  this  question 
and  the  intere.st  it  has   as.sumed.  the  time  of  I  experience. 


mal  or  misfea.sauce.  If  elected  by  the 
I  people,  for  short  terms  or  even  long  terms. 
I  the  influence  of  party  organizations  and 
!  persoiuil  claims  willbejjres^ed  to  an  extent 
I  to  be  resisteil  only  by  superhuman  virtue 
and  manly  firmness  ;  and  the  only  rewanl 
for  these  virtues  would  be  defeat  at  the  end 
I  of  his  teini.  This.  sir.  is  the  language  of 
I 


deliate  be  unlimited,  and  so  the  number  of 
iime«  of  speaking.  For  that  purpose  I 
move  to  suspend  the  rules. 

[Motion  to  suspend  carried.] 

Mr.  llAKN.iN  -H'wice  is  enough  for  any 
tnan  to  speak  on  the  same  subject. 

Mr.  Hii.t-s  -I  withdraw  the  latter  por- 
tion. 

[Motion  ado])ted.] 

Mr.  Abkij.— The  tenure  of  "  life  and  good 
behavior  "  is  the  only  one  that  will  insure 
the  best  talents  and  greatest  experience. 
No  eminent  lawyer  woulil  yield  up  a  lucra- 
tive pnictice  for  an  uncertain  oflTice.  from 
which  he  mig'.t  be  removed  at  the  en<l  of 
a  short  term,  or  lie  compelled  to  become  a 
whining  politician  in  <iider  to  reijiin  his 
position. 

Examples  are  not  wauling  in  this  city  to 
show  that  our  most  eminent  judges  have 
boon  thus  treated.  The  1st.  'id,  'M  and  '>th 
courts   have   had  judges  thrown  out.  with- 


DodiiKKKrKK— Maj.  (ieii.  Banks  and  staff! 

The  distinguished  guests  advanced  to  th»' 
ro.strum  and  were  seated  on  either  hand  of 
the  president.  Atler  the  applau.se  had  some- 
what subsided,  President  Diirell  welcomed 
the  general  in  the  following  words  : 

Genn-al — This  Convention,  the  representa- 
tives of  the  loyal  people  of  Louisiana, and 
the  result  of  your  wisdom  and  of  your  statt's- 
manship,  embraces  you  with  its  whole  heart. 
Its  love  for  you.  its  confidence  in  you,  grows 
with  each  growing  day  :  and  as  each  day 
wanes,  its  love,  its  coufldence,  and  it.s  hopes, 
increase  for  the  morrow. 

(ieneral,  this  C(»nvention  has  performed 
the  largest  portion  of  its  lalxu-s,  and  has 
comi)leted  the  work  for  the  performance  of 
which  it  was  mainly  called  into  existenci'. 
It  has  adoi)ted  an  ordinance  giving  liberty 
to  more  than  three  hundred  thousand  of 
the  inhabilaut-s  of  the  State  of  Louisiana, 
[applause,]  an<l  men  and  women  and  chil- 
dren, who  but  vesterdav  w«'re  held  as  cattle 


out  fault,  thereby  losing  the  advantage  of  j,,  the  market,  to-day  stand  up  as  free  as 
experience  to  the  Slate.  intr...luoing  irregu-  ,  any  nian  in  thisa.ssenibly.  [Great  applause.] 
Urilles   and    hindninee  to  public  business.  1  h,  completing  this  work,  general,  upon  you 


Nor  should  tin'  exposition  of  an  upright 
judge  to  the  shame  of  being  thu^  trenled 
without  cause  be  without  weight. 


has  devolved  the  solution  of  the  |>roblem 
growing  out  of  the  substitution  of  free  for 
lorced   labor,  and  y<Mi  are  sidving  the  pro- 


nm.  Mr.  President,  any  mode  of  appoint-  i,|,,,„  ^n\^  ^^  wi„,iom  which  hius  compelled 
inenl  for  a  term  short  of  gotxl  behavior  '  the  admiration  of  the  broadest  and  deepe-t 
woulcl  open   the  door  to   intrigues  in  order  j  thinkers  in  Kurope. 

to  n-lHin  oftlce  :  which.  1  conl4'nd.  is  highly  1  (Joneral,  as  the  organ  of  this  fonvenlion. 
inconsistent  with  the  required  purity  and  I  i  again  extend  to  you  the  welcome  which 
*li'v«llnn  of  the  bench   and   interest  of  the  j  \^  ,iue  to  a  citizen,  who.  both  h«  k  ciUwn 


public. 
W«    ant 


CHplious    people,    ami    old  I  munlry 


and    as    a    soldier,    deserves    well    of    hi* 
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Gen.  Banks  addressed  the  Convention  as 
follows : 

ifr.  President— "So  convocation  of  such 
intelligence  and  character  as  that  in  the 
presence  of  which  I  now  stand  could  do 
otherwise  than  impress  me  with  feelings  of 
respect  and  awe,  devoted  as  you  are— as  I 
know  and  as  I  have  been  told  by  your  pre- 
sident—to the  development  of  measures  for 
the  restoration  and  preservation  of  our  gov- 
ernment. There  is  scarcely  a  higher  duty 
with  which  gentlemen  can  be  charged  than 
that  of  providing  lor  the  legislation  of  the 
future.  The  legislation  of  the  day  is  enough 
to  tax  the  energies  and  wisdom  of  almost 
any  class  of  men  ;  but  to  him,  or  to  them, 
to  whom  it  is  committed  by  the  organiza- 
tion of  constitutional  government,  to  shape 
the  destinies  of  half  a  century,  is  charged 
with  a  duty  of  which  he  or  they  may  be 
proud,  and,  if  well  and  wisely  performed, 
will  win  honors  which  can  rarely  fall  to  any 
other  class  of  men.  They  give,  as  Bacon 
said  of  the  law-givers  of  England,  "  to  God 
that  which  to  him  pertaineth,  to  Caesar  that 
which  Ls  Casar's,  to  the  subject  that  which 
belongs  to  the  subject."     [Applause.] 

Sir,  I  always  feel  a  deep  interest  in  as- 
semblies of  this  character.  The  most  anx- 
ious, the  most  interesting,  and  let  me  say 
the  most  satisfactory  part  of  my  life  was 
passed  as  a  member  of  an  assembly  of  this 
kind.  When  I  look  over  the  broad  fields  of 
legislation  of  this  country,  and  see  what  has 
been  accomplished  by  these  constitutional 
assemblies,  what  States  have  been  created, 
what  cities  and  towns  have  grown  up  as  it 
were  in  a  night,  what  power,  prosperity  and 
peace  have  been  sown  broadcast  over  this 
continent.  I  feel  it  is  indeed  one  of  the 
greatest  privileges  that  could  be  conferi'ed 
upon  men  to  participate  in  such  laboi's.  But 
in  a  time  of  revolution  it  is  perhaps  of 
higher  import  than  in  any  other,  while  in 
every  other  part  of  this  country  men  arc 
ranked  against  men  in  arms,  seeking  amid 
the  doubtful  strife  of  war  for  supremacy, 
you  sit  in  peaceful  assembly  to  reconstruct 
the  government  which  has  been  rent  asun- 
der by  revolution  and  treason.  If  you  ac- 
complish this  work,  the  people  of  this  coun- 
try must  hold  you  forever  in  gratefiil  re- 
membrance. 


I  know,  sir,  I  have  no  right  to  trespass  on 
your  attention,  or  interrupt  your  delibera- 
tions. I  may  say,  however,  that  the  pro- 
gress of  this  Convention  has  given  me  the 
greatest  satisfaction.  1  know  that  the  pro- 
blems submitted  to  your  decision  are  not  to 
be  solved  in  a  moment.  I  know  perfectly 
well  that  not  only  deliberation  but  patience 
and  the  lapse  of  time  are  necessary  to  the 
completion  of  your  work;  and  if  it  be  done 
well,  I  say  to  you  with  the  utmost  satisfac- 
tion, that  I  shall  accord  to  you  the  highest 
honor.  The  act  of  emancipation  contains 
words  as  fitting  and  proper  to  that  great 
subject  as  can  be  found  in  the  whole  circle 
of  English  literatiu'e.     [Great  applause.] 

The  closing  article  of  that  act,  which  de- 
clares that  ••  The  Legislature  shall  hereafter 
pass  no  laws  recognizing  property  in  man,'" 
exemplifies  the  wisdom  of  man,  and  carries 
into  effect  the  law  of  God.    He  gave  to  man 
supremacy  over  the  beast  and  the  bird  and 
the  brute  creation,  but  the  title  of  lord  over 
man  He  retained  to   Himself   alone,  and 
never  created  in  His  image,  of  whom  it  may 
be  said,  or  to  whom  it  should  be  said,  that 
I  he  was  lord  over  the  creatures  of    God. 
!  That,  sir,  is  enough,  but  you  will  do  more. 
j  In  taking  this  position,  the  Convention  is 
j  compelled  to  follow,  and  the  legislators 
that  will  succeed  will  also  be  compelled  to 
I  follow,  in  completion  of  the  work  so  hon- 
orably begun. 

Sometimes  when  1  am  riding  along  the 
[  Mississippi,  the  majestic  stream  that  passes 
you,  and  which  in  the  end  will  be  found  to 
have  bound  this  continent  together  against 
all  the  machinations  of  men  to  destroy  the 
union  of  States,  I  feel  as  if  prosperity  and 
power  were  limited  to  the  country  through 
which   it  passes.    When  its  rolling  flood 
i  leaps  from  its  bed,  and  breaks  in  upon  the 
j  prosperous  and  beautiful  plantations  that 
line  its  banks,  you  seek  to  restrain  the  tor- 
rent and  re-establish  your  control  over  its 
;  waters.    But  you  cannot  again  re-establish 
'  the  levee  where  it  stood.     You  must  build 
I  it  upon  new  ground,  bring  to  it  new  sup- 
j  ports,  and  make  it  cover  new  elements  of 
;  power.    So  it  is  with  the  great  currents  of 
j  time.    Revolutions  swell  their  turbid  wa- 
i  ters  ;  they  deluge  and  desolate  the  country  : 
i  and  when  you  come  to  repair  the  damage 
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that  ha«  been  done,  you  find  you  cannot  re-  :  me  it  would  be  appropriate  if  we  should 
establish  the  ancient  boundaries  again.  It  |  give  a  vote  of  thanks  to  Major  Gen.  Banks, 
is  immaterial  what  may  be  the  opinions  of  j  the  warrior  and  (ho  st^ite^man,  and  his 
men  ;  you  must  take  new  ground ;  gather  staff,  for  the  consideration  they  have  paid 
new  elements  of  power,  and  bring  to  your  us  by  visiting  us  upon  this  day.  and  in 
support  elements  of  strength  that  may  have    doing  this,   if  not  entirely  inappropriate. 


been  disregarded  as  unnecessary. 

This,  sir,  is  a  lesson  which  it  is  but  just 
for  us  to  consider.  In  the  restoration  of 
the  constitutional  forms  of  your  govern- 
ment, you  are  compelled  to  go  beyond  the 
lines  w^hich  were  occupied  by  you  before.  ! 
You  must  take  in  new  elements  of  strength, 
and  give  to  the  institutions  that  you  are  to 
establish  a  broader  basis  than  your  State 
has  known  before.  Of  this  you  have  given 
evidence  yourselves.  The  act  of  emancipa- 
tion is  a  great  and  parent  act  of  wisdom. 
The  education  of  the  people,  and  the  ex- 
tension of  franchise  hereafter,  will  be  ob- 


that  Mrs.  Banks  should  be  included. 
[Motion  carried.] 

Mr.  Stockkr— I  move  for  a  recess  of 
twenty  minutes. 

[Motion  carried.] 

Mr.  AnKi-i> — Mr.  President,  the  idea  of  a 
judge  seeking  pjiblic  favor  to  retain  oflBce. 
is,  to  my  mind,  one  of  the  greatest  prostitu- 
tions of  judicial  purity  and  dignity  that 
could  be  imagined  :  and  yet.  sir,  on  the 
elective  principle,  he  must  do  so,  or  he  will 
perhaps  have  to  give  his  position,  at  the 
end  of  his   term,  to  some  aspiring  dema- 


gogue, by  which  government  is  injured  ami 
jects  that  will  attract  the  attention  of  the  ,  ^^^^..^cvil  and  public  justice  laid  prostrate, 
country,  and  you  will  have  the  proud  satis-  ,  j   ^^p^.^^  ^^,^^  ^,,^,  ^^^^^^^.^^  judiciary  is  dan- 


faction  of  knowing  that  while  you  have  ; 
done  what  is  necessary  for  you  to  do  in  this 
generation,  those  that  succeed  to  your  work  ; 
and  follow  your  example  will  alse  be  com-  , 
pelled  to  carry  out  your  idea,s  in  the  future. 
We  have  witnessed  the  vindication  of  the 
freedom  of  the  Mississippi  :  we  have  par-  ' 
ticipated  in  the  creation  of  a  free  State,  and  ; 
we  now^  must  proclaim  the  measures  neces-  j 
sary  to  maintain  the  prosperity  and  happi-  I 
ness  of  a  free  people.     That  is  glory  enough  I 


gerous  to  the  jjublic  weal,  and  must,  in  the 
end,  bring  the  wonted  dignity  and  purity 
of  the  bench  into  contempt. 

The  appointing  power  in  England  has 
been  vested  in  the  crown  time  out  of  mind, 
but  was  seldom  exercised  without  great  con- 
sideration and  consultation,  in  order  to 
select  <mly  the  most  experienced  and  pure 
of  the  members  of  the  bar  to  be  judges. 

It  is  not  unlikely  that  the  king  him.seir 
sat   in   judgment   as   late   as   the   time   of 


for  any  State,  and  honor  enough  for  any  I  ^^^^^,.^^,^^   ,    ^   j^   j.,.,  .  ,^,^^  ,^^,.  ,^^,^^^,^  ^.^^^ 

representative  of  the  ])eople.     [Great  en 

thusiasm.] 


Mr.  Stockkk — I  desire  to  call  the  atten- 
tion of  the  chair  to  the  resohition  which 
was  unanimously^adopted  this  morning  : 

lUsolvetl,  That  the  pen  used  by  the  Presi- 
dent ot  this  Convention,  in  signing  the 
ordinance   of  emancipation,   be  presented, 


years  the  judges  have  been  appointed  by 
the  crown,  and  from  the  time  of  Edward  I  to 
.■»d  William  and  Mary,  about  400  years,  the 
j(ulges  held  their  appointment  at  the  pleasure 
of  the  king  and  removable  at  his  option, 
which  was  not  unfrequently  exercised  by 
displacing  the  most  upright  judges  and  sub- 


along  with  the  evidence  of  its  genuineness,  i  stituting  some  craven  wretch  who  was  ready 

to  Major  Gen.  N.   1'.  Banks,  commanding  L„  „.."i,.    .„„^»«..  ».,^  *«  j«  „„«  ...».,^:.,«: 
,,.,.••,        ,  "  '  to  obey  his  master  and  to  do  any  unpnnci- 

Ihis  Department.  •'     ,      ,  .  ,  .        ,    . . 

pled    work    Ihat    might   be   assigned    him. 

Such    were    Tresylian,   Saunders,  Jeffrie,<», 

Wright,  and  others,  and  such  judges  would 

as  readily  subserv»'  the  purposes  of  a  mob, 

that  would    keep  tliem   in  power,  its  they 

would  their  master,  the  king. 

But,  Mr.  President,  these  examples  only 


I  think  this  is  a  very  proper  occasion  for 
this  to  take  place,  and  move  to  do  so. 

Mr.  Pkksidk.nt— I  would  state  to  the  Con- 
vention that  it  is  impossible  for  that  res- 
olution to  be  carried  into  effect  at  this  lime, 
but  it  will  be  at  the  earliest  possible  mo^ 
meat 


Mr.  Abkll— I  am  perhaps  one  of  the  most .  show  the  danger  of  these  uncertain  tenures, 
awkward  men  in  the  world,  but  it  H<»emii  to  !  and  Itwoiild  be  invidious  and  unjunt  not  to 
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(iK'utiun  the  exceptions,  for  during  this 
period  we  find  many  reverend  judges  and 
sages  of  the  law — a  Hale,  a  Coke,  and 
others,  who  have  left  imperishable  monu- 
ments of  learning  and  judicial  purity;  but 
they,  Mr.  President,  were  sometimes  re- 
moved to  give  place  to  the  most  corrujjt 
and  vicious. 

But,  happy  for  the  advancement  of  civili- 
zation and  judicial  certainty,  in  the  third 
year  of  William  and  Mary  (1691)  the  ap- 
pointment was  no  longer  at  the  option  of 
the  king,  but  expired  at  his  death,  which 
was  considered  at  that  time  a  great  jM)int. 
But  the  crowning  act  of  judicial  certainty 
was  reserved  for  George  III,  A.  U.  17G0, 
who.  in  the  very  first  year  of  his  reign,  ex- 
tended the  tenure  of  the  office  to  the  life  of 
the  judge  or  during  good  behavior,  since 
which  time  the  English  bench  has  been 
ornamented  by  the  most  learned  and  emi- 
nent judges,  whose  decisions  challenge  the 
admiration  of  the  world  for  their  learning, 
impartiality  and  uniformity. 

The  United  States  of  America  admitted 
the  safety  of  the  rule  of  a  lite  tenure,  and 
adopted  it  in  its  organic  law  in  the  follow- 
ing language :  "  The  judges  both  of  su- 
preme and  inferior  courts  shall  hold  office 
during  good  behavior,  and  shall,  at  stated 
times,  receive  for  their  services  a  compen- 
sation which  shall  not  be  diminished  during 
their  continuance  in  office."  (See  constitu 
tion,  art.  3.  sec.  1,  clause  2.) 

The  supreme  and  auxiliary  courts  of  the 
'  United  States,  organized  upon  the  princi- 
ple of  a  life  tenure,  has  presented  a  series 
of  decisions  for  wisdom,  learning  and 
uniformity  unsur[)assed  ])y  the  English  or 
any  other  courts  upon  the  globe.  Being 
independent  of  the  government,  the  court 
has  stood  prominent  for  its  impartiality  and 
wisdom. 

Many  ol  the  United  States  adopted  the 
same  tenure,  and  in  every  instance  has 
proved  the  wisdom  and  policy  of  the  ap- 
pointive judiciary. 

Mr.  President  and  gentlemen  of  the  Con- 
vention. I  ask.  will  you  be  governed  by 
reason  and  those  high  examples,  or  will 
you  leave  this  branch  of  government,  which 
requires  so   much  certainty,  to  the  fluctua- 


I  tions  of  elections '.'    Reason  and  experience 
answer,  No  !•  no  ! 

The  salaries  of  judges  is  a  question  thul 

should  not  be  left  out  of  mind.  When  a  judge 

has  received  his  appointment  and  entered 

upon  the  duties  of  office,  he  should  not  be 

trammeledbypeciuiiury  considerations,  but 

should  feel  that  he  has  a  freehold  estate  in 

office,  such  as  would  meet  all  present  and 

future  wants  ;  in  order   to   enable  him  to 

'  devote  all  his  energies,  skill  and  talent  to 

!  the  service  of  the  State  and  promotion  of 

i  justice. 

'  The  great  end  and  object,  I  repeat,  is  to 
I  secure  the  best  talent,  skill  and  learning  ; 
[  this  can  be  done  only  by  making  the  tenure 
''  for  life.'"  and  with  ample  salary. 
j  What  amounts  to  a  sufficient  salary  is  a 
I  question  on  which  men  would  be  likely  to 
i  differ,  but  we  might  draw  a  just  conclusion 
I  in  a  medium  between  the  princely  salaries 
I  of  the  English  judges,  and  the  shamefully 
I  low  salaries  of  the  judges  of  the  courts  of 
the  United  States  : 

j  The  chief  justice  U.  S.  gets SG.500 

;  The  associate  justices  U.  S.,  each,      6.000 

Ah  a  contrast : 
i  The  lord  chancellor   of  England 

]         gets £10.000 

'  The  vice  chancellors,  each, 5.000 

The  chief  justice   queen's   bench,  8.000 

i  Four  associate  justices,  each,. . . .  5.000 

I  The  chief  justice   common    pleas,  7.000 

Four  associate  justices  do.,  each.  5.000 

The  chief  justice  exchequer,....  7.000 

Four  a.ssociate  justices  do.,    each.  5.000 

This  contrast  is  great,  but  not  uninstruc- 

j  tive.     Guarding   against    each .  extreme,    I 

I  favor  a  salary  of  $12,000  for  our  chief  jus- 

j  tice,  $10,000  each  for  the  associate  ju.stices, 

and  $8,000  each  for  the  district  judges. 

1      In  fixing  the  salaries  above  mentioned,  1 

assume  that  the  judges  are  to  be  appointed 

for  a  life  tenure,  or  during  good  behavior  ; 

for  if  the  judiciary  remains  elective,  subject 

to   party   intrigue   or  popular  whims   and 

;  clamor,  then  I  am  opposed  to  any  salary 

j  whatever,  but    for  paying  the  judges  the 

I  ordinary  wages  of  day   laborers— $2  50   a 

I  day   for  district  and  $3  for  the    supreme 

judges,  and  docking  them  every  day  they 

I  are  not  in  actual  service. 
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s>ir.  iuhleud  of  studying  the  nicer  bal-  i  tiitions  difler  politically,  tbeij-s  being  uio- 
auces  of  justice,  and  applying  the  great  j  narchical  and  ours  republican,  when  it 
principles  of  the  law.  they  are  compelled  ;  comes  to  the  judiciary,  they  are  similar  and 


to  calculate  the  chances  of  re-«'lection.  They 
look  to  thi.s  and  that  combination  of  po- 
litical trickxters.  and  are  certain  to  want  to 
know  what  are  the  chances  for  the  Dutch 
and  Irish  vote.  No  sooner  has  this  dream 
vanished,  than  the  chances  of  nomination 
prcKS  upon  their  feverish  )>rain.  Such.  Mr. 
I'resident,  has  Iteen  the  experience  of  this 
city  for  the  past  twelve  years,  and  such  I  pre- 
«lict  will  be  the  ca.s«'  as  long  a.s  an  elective 
judiciary  is  toleratetl. 

Sir,  I  pronounce  an  elective  judiciary  a 
failure,  and  a  i-ej)roach  and  disgrace  to  the 
age. 

Mr.  IIkndkkson  .Mr.  I'resident.  I  believe 
tha*  no  question  has  been  presented  to  this 
body  that   hits  elicited   so  much  favorable 


should  be  alike.  There  is  no  fear  that  an 
appointed  judge  will  be  a  political  judge. 
Politicians,  when  placed  on  the  bench  for 
long  terms,  cease  tti  be  politicians  and  be- 
come jurists.  Such  was  the  case  with  Taney, 
who  S.  S.  I'ri-ntice  declared  was  the  politicAl 
demagogue  that  removed  the  deposits,  yet 
after  he  came  upon  the  bench  said  of  him  tliat 
"  he  is  a  god  in  human  tlesh."  .John  Marsliall 
was  a  Federalist,  of  the  old  school  of  poli- 
tics, and  wa.s  in  favor  of  the  appointment 
by  the  Senate  of  all  ministerial  and  judi- 
ciary officers — and  George  AVa.shington  sub- 
scribed the  doctrine— yet  after  he  wentnpon 
the  bench  he  became  one  of  the  most  cele- 
brated men  as  a  jurist  of  modern  times. 
No  nation  ever  set  out  to  make  a  repnh- 


debate,  and  without  i)a.ssion.  and  with  dis-  |  Hcan  government  e.xcept  the  United  States, 
crimination,  as  that  whetiier  the  judici:u-y  |  Mankind  had  no  faith  in  the  mass  of  the 
shall  be  appointive  or  elective,  and.  Mr.  j  people.  They  had  no  faith  in  themselves. 
I're.sident.  there  is  no  (piestion  of  more  I  The  Jews  once  had  ii  republican  govern- 
vital  political  imi)ort4ince  to  the  citizen  that  |  ment,  if  the  Scriptural  accounts  are  true; 
can  come  up  for  disc\ission  before  this  body,  1  l>»t  tl'<'y  ^^*?ie  not  satisfied  with  it. and  called 
than  the  one  now  luider  consideration.  It  '  on  God  to  give  them  a  king,  and  hence  the 
affects  all  cla.s.ses,  from  the  highest  to  the  '  doctrine  that  the  king  could  do  no  wrong, 
lowwt,  and  from  the  lowest  to  the  highest.  That  doctrine  is.  however,  exploded  in  this 
It  i«  the  departmeii*.  which  to  a  greater  '  country,  and  I  say  to-day  that  I  feel  fully 
extent  than  any  other  exercises  a  controlling  :  satisfied  that  two  of  the  three  branches  of 
nitiuenoe  over  the  lives,  the  liberties  and    the  government,  the  executive  and  the  legis- 


tlie  property  of  mankind. 


lative,  are  elected   directly  by  the  people. 


We  find  that  in  every  age  in  which  man  I  and  believe  that  the  ends  of  justice  would 
hax   lived   money  ha.s   been  the  measure  of  I  be  pronu)ted  by  making  the  third,  the  judi- 


tabor,  and  talent  the  measure  by  which  men 
through  their  in<lustry  have  acquired  vari- 
•  MiH  positions.  .Vnd  the  pay  should  be  pro- 
portioned to  the  services  to  b«(  performed, 
and  to  the  availability  of  the  man.  A  judge 
can  have  no  one  to  repr<*sent  him.  All  the 
labor  retpiireil  of  him  he  must  perform  him- 
"••ir.     Ho  cannot  employ  a  clerk  to  do  it  for 


cial.  i)urely  appointive. 

In  an  elective  judiciary  it  makes  little 
difference  in  tlie  result  whether  we  have  a 
man  of  great  mind  and  a  high  order  of  tjilenl 
or  not.  if  he  runs  against  the  political  party 
which  ha|)pens  to  be  in  power,  no  matter 
what  the  character  of  his  competitor.  In* 
will  be  defeated.     It  i.s  so  everywhere.     I'o- 


hlm.  It  can  only  be  done  by  one  tit  to  htdd  litical  parties  will,  if  they  elect  a  judi- 
ihal  ptwition.  We  live  in  an  age  of  pro-  ciary,  have  their  political  candidate's  for 
jrriiw  :  and  while  i  nm  a  native-born  .Vmeri-    the  bench,  and  the  party  in  power  will  elect 


can  citiiM-n.  and  claim  that  we  otand  one  of 
the  beMi  and  prouilest  nations  of  earth,  I  am 
proud  t4>  look  to  old  Kngland  for  an  exam- 
ple of  thi-  b«itl  judiciary  t>yftlem  on  earth. 
Her  HouHi-  of  lAinU  and  Court  of  King's 
lU-ncli  ore  proud  nionumentK  to  show  what 
a  judiciary  ought  to  be.     Though  our  Inati- 


a  party  man.  This  in  a  matter  that  party 
politics  should  not  enter  Into.  There  an- 
no party  (luestionH,  no  great  political  prin- 
dplen  involved  in  Ihi-  ishucs,  and  party 
politics  «>ughl  to  be  rigiilly  excluded  from 
the  judiciary.  There  is  no  danger  that  the 
governor   will    appoint  a    nn-re   politician. 
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becauHC  the  Senate  will  act  as  a  check  upon 
him.  If  he  nominates  a  man  in  whom  they 
have  no  confidence,  they  can  reftise  to  con- 
firm him,  as  was  done  by  the  Senate  of  the 
United  State.s  when  .Fohn  Tyler  was  presi- 
dent. 

Tyler  was  elected  vice  president  as  a 
whig,  but  when  he,  by  the  death  of  Harri- 
son, came  to  be  president,  he  proved  to 
be  anything  but  a  whig,  or  a  democrat 
either,  and  neither  party  had  any  confidence' 
in  him.  He  sent  the  name  of  Judge  Spen- 
cer, then  secretary  of  war,  a  man  of  great 
learning  and  ability,  to  be  confirmed  as 
associate  judge  of  the  Supreme  Court,  but 
between  the  whigs  and  the  democrats  in  the 
Senate  they  rejected  him,  and  Tyler  was 
obliged  to  substitute  another. 

When  the  Senate,  in  the  State  of  New 
York,  was  the  Court  of  Errors,  it  was  com- 
posed of  the  highest  talent  of  the  country, 
and  administered  justice  a  great  deal  better 
than  the  Supreme  Court  of  that  State,  which 
is  elective,  does  now.  *  • 

One  gentleman  has  attempted  to  stand 
here  and  place  ignorance  before  intelli- 
gence on  this  question.  'WTiich  do  you  pre^ 
fer  to  have  on  the  bench,  ignorance  or  in- 
telligence ?  AV'hy,  sir.  the  constitution  of 
1845  contained  a  provision  that  none  but  a 
lawyer  should  be  appointed  to  a  judicial 
position,  and  yet  gentlemen  stand  up  here 
and  in  terms  of  sneering  sarcasm  tell  us 
that  the  members  of  that  high  and  honor- 
able profession,  a  profession  that  stands 
higher  than  any  other  except  that  of  the 
military  chief  [turning  towards  Gen.  Banks] 
who  commands  the  department. 

We  are  told,  sometimes,  that  the  civil 
power  is  first.  In  the  governments  of  South 
America,  whether  monorchical  or  republi- 
can, where  the  Roman  Catholics  predomi- 
nate, you  will  find  that  they  are  governed 
by  the  Queen  of  Spain  in  fact,  if  not  nomi- 
nally, because  they  believe  in  the  supremacy 
of  the  spiritual  over  the  temporal  govern- 
ment— the  subordination  of  the  State  to  the 
papal  power. 

In  the  United  States  you  will  find  it 
different.  You  will  find  all  the  Catholics 
are  republicans.  This  is  our  theory  of  gov- 
ernment— ours  is  a  progressive  government, 


longs  to  the  Roman  Catholic  Church,  and 
when  he  was  once  called  upon  to  give  an 
opinion  as  to  whether  a  man  could  be  made 
responsible  for  an  act  on  account  of  his  re- 
ligious belief,  replied  that  the  constitution 
of  the  United  States  prohibited  the  estab- 
lishment of  any  religion.  Jefferson  himself 
was  once  desired  to  make  the  Baptist  reli- 
gion the  law  of  the  land.  He  replied  : 
"  I,  myself,  will  use  my  political  influence 
to  have  an  amendment  made  to  the  consti- 
tution, declaring  that  Congi'ess  never  shall 
make  a  law  establishing  a  religion  or  pre- 
venting the  free  exercise  thereof.'' 

Writers  on  international  law  tell  us  that 
religions  are  part  of  the  local  laws.  If  you 
go  to  China,  you  must  observe  their  laws 
respecting  the  worship  of  the  sun.  If  you 
go  to  Egypt,  you  must  observe  their  reli- 
gious regulations  respecting  the  animals 
they  worship. 

How  does  man  know  that  God  inspired 
Moses,  and  chose  the  Jews  from  among  the 
surrounding  nations  for  his  own  people, 
and  decreed  that  the  others  should  be 
hewers  of  wood  and  drawers  of  wat«r  for 
them  ?  And  yet  you  must  believe  it,  if  the 
Bible  is  tnie. 

Before  the  flood,  white  men  were  made 
slaves,  and  the  slavery  of  the  negro  was 
never  heard  of  till  modern  times. 

\Mien  our  constitution  was  formed  it  ex- 
isted, and  a  great  effort  was  made  to  crush 
it ;  such  men  as  Jefferson,  and  Washington, 
and  Livingston,  and  St.  Thomas  Jenifer, 
and  Butler,  of  South  Carolina,  wanted  to 
destroy  it.  The  deputies  from  eleven  States 
wanted  to  destroy  it,  but  Ben  Franklin,  the 
founder  of  the  first  abolition  society  in 
America,  in  order  to  preserve  harmony  and 
please  the  other  two,  was  willing,  for  the 
sake  of  peace  and  harmony,  to  admit  that 
the  Declaration  of  Independence  was  not 
right,  and  that  men  were  not  born  with 
certain  inalienable  rights ;  and  from  that 
period  is  dated  the  denial  of  the  right  of, 
the  national  government  to  make  laws  reg- 
ulating slavery. 

The  appointment  of  judges  at  this  time, 
and  the  necessity  of  having  good  men 
under  a  tenure  that  cannot  be  endan* 
gered    by    the    caprice    of    the    popular 


while  those  are  not. 
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Roger  B.  Taney  be-  i  mind,  is  particularly  important.     Suppose. 


sot 
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lor  iIl^tall<-•■.  ihi-  c|iH'^tiiiii  rps|n'itinjf  the  I  lak»'  his  s«»ai.  We  an*  reproseutinjc  m  mi- 
riinstitiitioii^ilitv  nl  tin-  cniiiin.iputinn  ol  j  iioriiy  of  the  people  lo  make  a  coiihtitiitioii 
Mlavet).  or  llie  iiiakiiiii  of  jr|venbaik:<  a  legal  for  the  State  of  Loiiiaiaaa.  We  have  an 
lender. -houM  iirii««'?  Siicli  a  ((iiestion  has  ,  j^oo«l  a  right  to  our  position  as  one  of  the 
lat«'ly  been  tried  in  New  ^  ork,  nn<l  I  say  |  States  of  the  I'nion  as  Virjfinia  has.  .She 
the  judge  who  han  decided  in  favor  of  the  |  has  hut  a  small  part  of  her  territory  free 
euastitutionality  of  greenliaeks   Ls  worthy  !  from   rebel   rule,   and   yet  she  has  her  two 


of  all  honor  fur  xu.staining  the  national 
treaHury.  But  we  all  know  that,  aside  from 
military    necessity,  the    president    has    no 


senators  in  Congress.  .Vnd  where  woulil 
she  be  to-day  if  her  people  had  the  power 
to  elect  either  branch  of  her  government  T 


right.  Congresi-  has  no  right,  (ien.  Hanks.  I  Where  would  Missouri  and  Tennessee  be.  if 
the  military  commader  of  the  department  I  the  voice  of  their  people  was  to  be  followed? 
and  exponent  of  Alu-  Linodn.  hii.«  no  right  If  a  majority  vote  was  to  control  thew 
to  emancipate  o  ^<ingle  slave  in  any  .State.  States,  they  would  be  back  in  the  rebellion 
I  appeal  to  you.  lien.  Bank>.  lo  say  if  you  I  to-day.  And  what  i-<  the  recent  action  of 
did  not.  when  you  held  a  flistinguished  po-  I  the  House,  which  declared  that  a  Stat<?.«»hall 
-ilion  in  tin-  llou-e  of  rei»reHcntative!*.  as  a  \  give  a  majority  vole  before  if  Khali  be  per- 
repnblican.  deny  the    right    of  (.'ongress  to  !  mitted  to  c<mie  back  1 

interfere  with  slavery  in  the  States.  He  :  Mr.  I'residenl.  we  have  a  great  many 
-ays  yes.  The  republican  party  denied  the  j  things  at  stake  bt-re  on  this  (juestion.  but  I 
right  of  ('(Migreis  to  legi-ilate  for  the  ."^tales  '  now  deter  to  npeak  longer  without  the  ap- 
on  that  subject,  with  the  approbation  of  the  '  jirobation  ot  this  meetinir.  and  therefore 
presiflent :  and  it  it  only  tlirough  the  war  yield  th»»  floor,  and  ask  that  the  quesMon  ot 
power  the   right  i>  derived.     The  eonstitu-    adjournment  be  put  to  this  House. 


tion  declares  that  (Congress  has  the  right  to 
declare  war.  But  says  ^ome  Southern  gen- 
tlemen. Congress  <lid  not  declare  war  it 
was  Abe  Lincoln.  Who  declared  war  in 
IK461    It  was  Poik.    He  told  Tavlor  where 


[The    motion 
frtrried-l 


t»    adjourn    w^"    piM    and 


Satt  KDAV,  .May  2><.  18ti4. 
[The  prenident  called  the  Conventiim  lo 


logo  with  his  troops.  The  territory  wim<  order  at  12  o'clock,  and  the  ndl  being 
in  dispute,  both  parties  claiming  it  :  and  called,  the  following  members  answered  to 
Taylor    said    the    war   wa.s  just  and  holy.    'I't'ir  names :] 

He  was  defending  a  position  that  he  had  ;  Messrs.  .\bell.  .^riail.  Baloh.  Bailey.  Bar- 
iHH.n  ordered  to  ocoupv.  aiul  lo  which  we  !  '!'•'•  "«*'';  nofiU.  Bromley  Buckley.  Burk.-. 
.     ,    .  ,        .  ".  ,     ,  ;  t  ampbell.    (vazabat.   took    .1.    K..   <  rozat, 

had  just  as  go<Hla  nghl.  to  say  the  least,  j  „,.,.,.pr.  Ibuin.-.  Dufresne.  Duke.  Dupaty. 
«■»  any  bfMly.  Bui  when  the  question  of  I  1-/1  wards,  Knnis.  Flood.  Foley.  (Jeier.  (Jold- 
maklng  him  preMidenl  arose,  he  became  the  i  m  '"•  (Jorlinski.  Harnan.  Hart.  Healv.  Hen- 
candidate  of  the  Whigs,  who  condemne.!  the  i  '.'r':''";.  "!:''V);..":'''.r:.'^'^\'V'»?'':.:'''w.' "^ 
war  as  unjust  and  unholy,  in  much  ,sironi;or 


leniis  tluiii  he  had  justilled  it  before. 

The  (|u<>siion  in  this  ca.>M'  arises,  whether 
w«  nhould  give  up  our  jtotiiion  among  the 
nations  of  the  earth,  whether  we  should 
lom«  our  power  in  the  political  world  for 
ever:  .Says  .\be  Lincoln  :  •  I  inn  in  fuvor 
of  the  government  "" 

Mr.  AiMTlN  .Mr.  I'resideui,  I  call  the 
gentlrman  to  order.  He  i«  not  speaking  to 
thf  qii<<««tlun. 

pRKMiprvr  -This  K**ntlcman  is  in  order, 
tnd  will  proc)«>d  with  his  argument. 

Mr.  IIkvukkmon     1  never   vet  have  iwtked 


Maas.  Mann.  Mayer.  Montainat.  Morris.  Mur- 
phy M.  W..  Newell.  Normand.  OConner. 
<  irr.  rintado.  Toynot.  F'ursell  S..  .^chroeder. 
Schnurr.  .^haw.  .*^milh,  Spellicy.  StaufTer. 
Sliner.  .^^lumpl.  Sullivan.  Terry.  Water*. 
Weill..  Wilson  and   Mr.  I're-ident     61. 

[There  being  no  quorum,  the  sergeant-al 
arms  was  ilireded  to  bring  in  absent  mem 
bers. 

.MbT  Slime  delay  the  following  members 
appeared  an<l  look  their  seat^  :] 

Messn*.  Baum.  Cidlin.  Fish.  Mendiveiri, 
Fosdick.  Kuglor.  Cook  T.,  .'^evmour.  Fuller, 
Austin,  Davies.  Howell.  iJire.  Beanvai*. 
Blocker.  Thorpe     1 C. 

[\  quorum  being  announced,  the  jouinnl 


a  KcnlleniMn  becauiie  h.-  differed  with  me  to  '  of  ye«|erd»>   wax  read  and  approved. 
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Mr.  Cazabat  presented  a  resolution  to  the 
efTcct  that  this  Coavention  will  adjourn  .tine 
die  on  the  6th  day  of  June.] 

Mr.  .MoNTAMVT — I  more  to  suspend  the 
rules  for  its  adoption. 

[The  motion  was  lost,  and  the  re:*()hition 
laid  over. 

Reports  of  standing  oonimittA>es  bein^  in 
order. 

.Mr.  I'ursell.  on  behalf  ot  the  Committee 
on  Continsrent  Expenses,  reported  favorably 
on  the  bill  of  the  city  of  New  Orleans  for 
fitting  up  Liberty  Hall  for  the  use  of  tlie 
Convention,  and  accompanied  the  report 
with  a  resolution  providing  for  the  pajinent 
of  said  bill. 

The  same  nft?mber,  on  behalf  of  the  same 
committee,  reported  unfavorably  on  the 
resolution  of  Mr.  Terry,  to  appropriate  one 
hundred  dollars  for  enrolling  on  parch- 
ment and  framing,  etc.,  of  the  ordinance 
of  emancipation.] 

Mr.  MoxT.VMAT — 1  move  the  report  be 
adopted. 

[Carried. 

Unfinished  business  wa-n  taken  up.  and 
Mr.  Bell's  resolution  of  yesterday  read  :  ] 

Resolved,  That  the  following  be  adopted 
as  a  standing  rule  of  this  Convention  : 

When  a  question  has  been  once  decided 
by  the  Convention,  it  shall  not  again  be 
brought  up  for  consideration,  except  by  a 
motion  to  reconsider,  which  motion  must 
be  made  on  the  same  or  succeeding  day,  or 
by  a  vote  of  two-thirds  of  the  members 
present. 

Mr.  Bot'ii,!.— I  move  to  lay  it  on  the  table. 

[Carried. 

Mr.  Waters's  resolution  was  read  :  ] 

Be  it  Resolved,  That  from  and  after  this 
date,  the  police  force  of  the  city  of  New 
Orleans  shall  receive  from  the  city  treasury 
the  annual  pay  of  one  thousand  dollars, 
payable  monthly,  and  shall  furnish  bond  in 
the  sum  of  one  thousand  dollars  for  the 
faithful  performance  of  their  duties  while 
acting  in  the  capacity  of  policemen. 

[.\    motion   was  made   to    lay  it   on   the  , 
table,  and  on  it  appearing  to  be  carried,  the  ] 
yeas  and  nays  were  called  for.  with  the  fol- 
lowing result :] 

Ykas— Messrs.  Ariail.Balch.  Bailey ,Beau-  ; 
vais,  Collin.  Cazabat,  Crozat.  Davies,  Duke.  '. 
Dufresne.  Dupaty,  Edwards,  Ennis,  Fosdick,  • 
Heard,  Hills,  Hire,  Howell,  Howes,  Kugler,  I 
Mann,  Mayer,  Morris,Orr,Pintado,  Pursell  S.,  j 
Shaw,  Stauffer.  Thorpe.  Wells— 30, 


N.iTs— .Messrs.  Abell.  Barrett.  Bell,  Bofill. 

i  Buckley.  Burke,  Campbell,  Cook   T.,  Cook 

J.  K.,  Duane.  Fish,  Flood,  Foley,  Fuller, 

!  Geier,  Goldman,  Gorlinski,  Harnan,  Hart, 

I  Healy,  Henderson,  Howes,  Maas,  Maurer, 

Mendiverri,  Monjamat,  Murphy  M.  W.,  Nor- 

mand,  O'Conner,  Poynot,  Purcell  J..  Schroe- 

der.   Schnurr,    Seymour.    Smith,    Spellicy, 

Stocker,   Stiimpf,  'Stiner,   Sullivan,   Terry. 

Waters,  Wenck,  Wilson — 44. 

[Mr.  Sullivan  offered  a  8ul)stitute  for  Mr. 
Waters's  resolution.  The  substitute  wa*! 
accepted. 

Mr.  Cazabat  moved  to  table  the  substi- 
tute, upon  which  motion  the  yeas  and  nays 
were  demanded,  and  being  taken  resulted 
a,s  follows :  ] 

Yeas — Messrs.  Ariail,  Austin,  Balch,  Bai- 
ley, Beauvais,  Bromley,  Btuke,  Campbell, 
Collin,  Cazabat,  Cutler,  Davies,  Dufresne, 
Duke,  Dupaty,  Edwards,  Ennis,  Fosdick, 
Gorlinski,  Heard,  Hills.  Hire,  Howell, 
Kugler,  Mann.  Mayer,  Morris,  Orr.  Payne  J., 
Paine  J.  T.,  Pintado,  Pursell  S.,  Shaw, 
Stumpf,  Thorjie,  Wells,  Wilson— 37. 

Nays— Messrs.  Abell,  Barrett,  Bell,  Bofill. 
Buckley,  Cook  -J.  K.,  Cook  T..  Duane,  Fish. 
Flood.  Foley,  Fuller,  Geir,  Goldman,  Har- 
nan, Hart,  Healy,  Henderson,  Howes, 
Maas.  Maurer.  Mendiverri.  Montaniat,  Mur- 
phy .M.  W..  Normand,  O'Conner.  Poynot, 
Purcell  J..  Schroeder.  Schnurr.  Seymour. 
Smith.  Sp»-llicy.  Stocker,  Stiner,  Stauffer. 
Sullivan,  Terry,  Waters,  Wenck — 40. 

Mr.  Davtks — I  move  the  whole  subject  be 
referred  to  the  next  Legislature. 

Mr.  Abki.i. — I  desire  to  call  the  attention 
of  the  Convention  to  a  clause  in  a  hand-bill 
which  I  presented  to  ray  cousfituents.  and 
I  believe  it  was  read  pretty  generally  in  the 
parish  of  Orleans.     It  is  this : 

I  will  advocate  strenuously  a  permanent 
police  organization  for  this  metropolis,  to 
consist  of  permanent  citizens  of  good  char- 
acter, to  hold  office  during  gond  behavior, 
with  salaries  never  to  be  less  than  eighty 
dollars  per  month,  and  removable  only  by 
charges  preferred  before  a  committee  to  be 
appointed  by  the  executive  for  the  purpose, 
subject  to  an  appeal  to  the  Board  of  Alder- 
men :  when  discharged,  never  again  to  be 
eligible  :  and  with  suitable  provisions  for 
those  who  may  I>e  disabled  in  the  faithful 
discharge  of  their  duties.  The  safety  and 
credit  ot  this  city,  and  justice  to  a  faithful 
oiticer,  demand  greater  certainty  than  now 
exist. 

So  far  as  the  power  of  this  Convention  h^ 
concerned  to  pass  upon  this  matter,  we  have 
as  much  power  to  engraft  it  on  the  consti- 
tution HK  anv  branch  of  th(>  judiciarv,     We 
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bave  a  right  to  havi-  sometbing  permanent  beca\i>«»  it  was  not  policy ;  becnuse  it  was 
hen*.  For  tht>  last  fifteen  years  the  police  u  better  policy  for  us  to  come  here  and  call 
ha«  been  a  mere  book  for  politicians  to  draw  the  ayes  and  noes  than  for  them  to  come 
themselves  into  office,  and  many  a  young  and  vote  can  voce.  And  why  is  it  that 
man.  to  whom  wsis  held  out  hopes  of  office,  men  here  when  they  are  called  on  to  vote 
has  been  almost  ruined  in  cousequence.  vivu  voce  vote  one  way.  and  when  the  ayes 
While  we  are  making  a  permanent,  solid  and  noes  are  called  vote  the  other?  It  is 
judiciary,  let  us  not  forget  the  solidity  of  the  ^  because  they  know  they  are  responsible  to 
cityof  New  Orleans,  and  take  this  dangerous  1  their  constituents,  and  are  afraid  for  the 
j>ower  out  of  the  hands  of  politicians.  record  to  go  before  them. 

I  desiire  to  move  that  this  amendment  be  ;      So  far   as   politics   is  concerned,  1  don't 


made  the  order  of  the  day  for  Monday  week, 
and  be  jtriuted. 

Mr. Ca7abat     1  cannot  perceive  theol)ject 
of  this  amendment,  and  this  matter  is  incum- 


care  which  way  the  question  goes.  I  am 
for  the  people  as  much  as  anybody,  and  if 
we  do  anything,  want  to  do  what  they  will 
like ;  for  if  they  don't    like   our  acts  they 


patible  with  the  duties  we  are  called  upon  t  will  not  sustain  our  work,  but  will  reject 
to  perform.  We  are  here,  not  to  make  regu-  the  constitution  which  we  fliay  make,  and 
lations  for  the  police  of  New  Orleans,  but  leave  the  constitution  of  lSo2  in  full  opera- 
te revJM'  the  con.stitution  of  the  State.  I  tion.  But  when  I  come  to  offer  an  amend- 
move  that  the  whole  subject  be  laid  on  the  \  ment  I  am  responsible  to  the  people  when 
table.  1  again  go  before  them  for  my  action.   They 

[The  chair  decided,  that  as  a  motion  had  ,  have   elected   me  becau.se   they  thought   1 

been  made  and  lost  to  lay  the  resolution  on  had  some   discrimination.     We  are  respoii- 

Ihe  table,  the  present  motion  only  embraced  sible  to  our  ciuistituents,  and  they  w  ill  hold 

the  amendment  and  the  motion  to  make  it  us  responsible. 

the  order  of  the  day.  ^Ir.  St.vi  kfkk — Mr.  President.  1  am  .sorry 

The  yeas  and  nays  were  called  lor  and  to  sjiy  that  I  perceive  that  the  members  in 

the  motion  lost     yeits  :i7.  nays  40.  f«vor    of  an  appointive  judiciary  are   at- 

The  motion  of  Mr.  .\bell  was  then  carried,  j  K'niptiug  to  crush  out  the  membei-s  in  favor 

Mr.  Bonn    moved   a  call  of  the    H.-use.  of  an  elective  judiciary,  and  in  all  candor  I 

when  the  roll  wa.s  called,  and  77  memliers  "»"*<  ^'''.v  that  those   members   have  shown 

unswcred  to  their  names.  very  little  courtesy  to  the  members  in  favor 

.\  motion  to  adjourn,  by   Mr.  Bofill.  was  of  the  elective  system, 

lost.]  Much  has  l)een  said  upon  ilie  qiu'stion  of 

Mr.    Hkm>kk.son     1   ouu   understaudimw  an  api)ointive  or  elective  jiuliciary,  though 

it  is  that  I   we  many  mi-n  here  <>f  learning  1  fear  as   yet.  with  all    ihe    talent  that  has 

and  experience  sent    here   to  make  a  con-  combined    against    the   elective    jiuliciary. 

Hiilulion.     Why  didn't    the    people   make  a  they  have  so  far  been  unable  to  convince 

eonxtitution   tliemselve«   instead  of  sending  any  member  of  the  justici'  of  Ihe  principb-^ 

u"  here  to  make  it  '     Why  did  not  they  g<»t  involved  in  tiiis  subject. 

together  in  a  body  Hn<l  enact  a  constitution  We  are   here   to  frame  an  o;;anic  law  for 

tbemselves,    williuut    calling  for  the   inter-  the  Mate;  that   law  uuisl    be    based    on  the 

vi-ntion  of  this   body  r     The    parlies  miuht  principles  of  the  general  government.     We 

have  made  n  party  test  and   liave  made  liie  must     l)e    guided  by    thi-    principles    that 

ronflitution    tlieinselvex,    that   would   have  guided  our  fathers   when  they  IVamed   the 

bi-en    ilemoeratie.     The  old    parties   were  constitution  of  the  Inited  .'^lates  :  and  I  ask 

whig  nnd  republiean.     There   wils  no  such  you.  has    any    man  a    right    to  reject  those 

thing    KM   n   democratic    party  until  .leffer-  prineiples.  founded  as  they  are  in  the  jus- 

kou'm  election  :  when   the  name  wa.s  given  tice  and  wisdom  ol  a  past  generation?     One 

in  deri«on  by  ilie  fedeialisis      Mr.  .teflerxon  great  principle  lies  at  the  foundation  ot  our 

M  repled  the   name,  and  always  alterwarUs  governuu-nt   and  ilistlnguishes  it  from    the 

rv«|uireil    hi*    parly  to   be  called  the  ib-nio  ..tlier  nali(in<  ol  the  earth.     I   will  tell  you 

rmllr  party     The   people  <|id  not,  simply  what  that   principle   is.   and  if  I  am  wmng 
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corrtKit  mo.  The  great  fundamental  prin- 
ciple is  tiiat  all  power  is  inherent  in  the 
people,  and  based  upon  that  authority  and 
instituted  for  their  peace,  prosperity  and 
happiness.  Upon  these  great  principles 
enunciated  and  acted  upon  by  our  fathers 
in  framing  our  national  government,  this 
Convention  must  build  the  fabric  they  are 
enacting.  We  should  not  for  a  moment 
lose  sight  of  it,  for  it  is  the  only  safe  founda- 
tion upon  which  they  can  rely. 

In  attempting  to  establish  an  appointive 
judiciary  we  are  departing  fi-om  these  prin- 
ciples ;  and  yet,  sir,  no  one  who  argues  the 
policy  of  that  system  dare  to  come  forward 
and  say  that  these  are  not  the  great  and 
true  principles  of  a  republican  government; 
and  hence  all  their  arguments  must  fall  to 
the  ground,  because  they  do  not  rest  on  the 
proper  foundations,  and  are  opposed  to  the 
great  principles  which  form  the  chief  corner- 
stone of  our  great  and  glorious  govern- 
ment. 

One  of  the  gentlemen,  Mr.  Abell,  has 
stated  on  this  floor  that  power  in  the  hands 
of  the  people  is  dangei'ous,  and  that  he  is 
afraid  to  trust  them  on  this  question.  If  he 
is  afraid  to  trust  them  on  the  judiciary, 
why  trust  them  on  any  question  ?  Are  they 
not  as  capable  of  judging  for  themselves  on 
this  question  as  on  any  other  ?  Are  they 
not  as  capable  of  choosing  their  own  judges 
as  they  are  of  choosing  the  governor  and 
senatoi's  whom  you  propose  to  give  the 
power  to  appoint  your  judiciary?  Is  it 
true  that  any  man  in  this  day  has  so  little 
confidence  in  the  principles  of  our  fathers, 
which  have  been  tested  in  our  American 
system  of  government,  as  to  declare  in  1S64 
that  he  has  no  faith  in  the  people  ;  that  he 
does  not  believe  the  people  are  capable  of 
governing  themselves?  Sir.  the  people  are 
capable  of  governing  themselves  now,  and 
always  will  be.  If  there  was  ever  a  time 
when  they  were  capable  of  judging  of  their 
rights,  it  is  now  :  and  when  I  speak  of  the 
people.  I  refer  to  the  loyal  people  of 
Louisiana. 

Mr.  President,  the  people  are  jealous  of 
their  rights.  I  am  jealous  of  my  rights.  I 
will  not  yield  to  any  man  ray  rights,  how- 
ever much  confidence  I  may  have  in  him. 
If  I  vote  for  a  judge  who  is  incompetent 


to  do  me  justice.  I  am  to  blame,  and  I  am 
responsible  for  my  action.  It  is  the  people 
who  elect  judges  who  are  the  sufferers,  and 
if  they  elect  men  who  are  incompetent  they 
must  suifer  tor  it.  It  is  their  right  to  elect 
their  own  judges.  I  have  stated  that  all 
power  is  inherent  in  them,  and  they  are  re- 
sponsible for  the  proper  use  of  it.  It  was 
for  these  rights  that  our  forefathers  fought 
the  war  of  independence,  and  it  is  our  duty 
to  guard  them  with  jealous  care.  Wash- 
ington, the  Father  of  our  country,  who 
stands  before  me — look  at  him,  [referring 
to  a  painting  of  Washington,  facing  the  en- 
trance to  the  hall  and  in  the  rear  of  the 
speaker's  chaii-]  —  cautioned  the  people 
against  the  danger  of  allowing  the  exercise 
of  these  great  principles  to  be  usurped,  and 
to  guard  them  with  jealous  care.  He  chose 
to  trust  the  people  rather  than  any  one 
man.  though  that  one  man  was  himself,  for 
such  was  the  confidence  of  the  people  in 
him,  that  he  had  it  in  his  power  to  retain  a 
power  without  limit,  and  to  transmit  it  to  a 
successor  for  all  time,  but  he  chose  to  aban- 
don this  power  to  the  people,  who  would 
have  made  him  a  king  had  he  desired  it. 
He  was  afi-aid  to  take  this  power,  because 
it  was  the  principle  for  which  he  had  fought. 
The  principle  for  which  the  war  between 
England  and  the  Colonies  was  waged,  was 
the  maintenance,  on  the  part  of  the  Colo- 
nies, of  the  principle  that  all  power  is  in- 
herent in  the  people.  And  now.  in  1864, 
after  another  war  on  a  most  gigantic  scale 
is  being  fought  for  the  maintenance  of  the 
same  principle,  is  it  not  strange  that  we  find 
one  man  who  dares  to  stand  on  this  floor 
and  tell  us  that  -'the  people  are  not  to  be 
trusted."  What.  I  ask,  are  we  to  think  of 
that  system,  built  upon  such  a  foundation — 
a  system  with  such  a  corner-stone?  Is  it 
reasonable  to  suppose  that  such  a  system 
could  meet  the  approbation  or  gain  the  con- 
fidence of  the  people  ?  Is  it  not  most  cer- 
tain that  the  distrust  would  be  mutual,  and 
that  a  judiciary,  appointed  on  the  principle 
that  the  people  were  not  to  be  trusted, 
would  not  be  trusted  nor  respected  by  the 
people  ? 

But,  sir,  there  are  other  grounds  which 
have  ))eeu  urged  against  the  elective  judici- 
ary.   The  country  parishes,  it  is  argued,  will 
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suffrr  ifrrutly  if  thin  elfCtivc  judiciary  p<'r- 
vail« :    that    wc   cannot    reach    the    object 
which  an  appointed   judiciary  will  pire  us, 
nsfnely,  lulent. 
Sir,  I  am  in  favor  ofsecuring  the  best  talent 


mem.  Suppose,  Mr.  f'resident.  we  were 
to  elect  a  governor  under  a  constitution 
containing  the  appointive  power  :  then  he 
has  all  the  judiciary  to  appoint.  Suppose  1 
am  a  candidate  for  the  governorshij).     I  go 


the  State  can  i)ro<luce.  And  will  these  gen-  to  all  the  men  who  want  a  judgeship  an<l 
llenien  tell  me  that  1  cannot  choose  for  my-  '  say  if  you  will  use  all  your  infltieuce  in  ni_\ 
«elf  competent  men ".  Will  they  admit  that  i  favor.  I.  upon  my  election,  will  appoint 
the  people,  in  1864.  have  ho  degenerated  ;  you  to  the  desired  position.  On  the  other 
as  to  be  unable  to  judge  for  themselves  ?  hand,  my  opponent  .says  the  same,  so  that 
If  so.  gentlenn-n.  our  government  has  failed,    in  the   end    party  has  as  much   to  do  with 


and  we  had    better   have 
king  to  govern  us. 


emperor  or  a  ,  the  matter  as  if  it  came  directly  before  the 
'  j)eople.  for  one  faction    is   arrayed  against 


The  Supreme  Court  of  the  United  Stales    the  other.     Can   you    avoid  this  argument  ? 
has  been  refernd  to  as  an  example  for  our  I  I  will  say  that  I  believe  our  i)n«sent  execu- 


guidance  in  this  matter.    Let  us  compare  it 
with  the  SupHMiie  Court  of  this  State.     [See 


tive  will  appoint  only  the  best  men,  but  this 
constitutional  question  had  no  bearing  upoti 


constitution  of  Louisiana,  article  tV2.]    There  j  his  election,  of  which  it  was  entirelv  irre 


is  nothing  that  comes  before  the  Supreme 
Court  of  the  State  that  has  any  relation  to 
the  United  States.  .\nd,  although  the  Su- 
preme Court  of  the  I'nited  States  is  an  ap- 
pointive court,  it  has  nothing  to  do  with  the 
people  of  the  Slatfs.  Th<'  State  courts  settle 
all  matters  bi'twe»'n  citizens  of  their  respect- 
ive Stales.  If  I  should  commit  an  a.s.sault 
upon  a  member  of  this  Convention.  I  should 
be  held  answerable  liefore  the  State  courts. 
an<l  not  beltue  the  courts  of  the  United 
States.  I  should  be  brought  before  a  judge 
who  has  been  eleet<'(l  by  tlie  people  of  this 
.**tttte  or  a])poiutfd.  and  should  have  no 
appeal  to  the  United  States  co\irts. 

My  friend  from  the  Fourth  District.  (Mr. 
Cutler.)  for  whom  I  have  the  greatest  re- 
spect. Miid  that  he  lontended  fur  principles 
derived  from  Almighty  (iod.  Those  an> 
ihi-  )>rin«iples    /  eontiMid  for.  but  1  do  not 


spective.  Hut  what  is  to  come  hereafter  r 
The  governors  hereafter  must  be  elected 
under  this  very  constitution,  if  it  lasts, 
when,  if  this  article  is  adopted.  a.s  reported, 
and  if  any  judgeshii)S  happen  to  be  vacant, 
he  can  wield  a  vast  power,  thnuigh  promis- 
ing them  to  intluential  jiarties  who  will  ust- 
their  influence  in  his  favor. 

Another  .argument  is  that  the  judges  art- 
independent  of  the  e.xecutive  after  they 
an-  appointed.  1  admit  that.  Now.  I  ask 
you.  are  they  not  Independent  after  they 
are  elected  ".'  If  the  first  is  the  case,  the 
latter  is  also.  The  people  for  six  or  «'ight 
years,  whatever  may  be  the  official  term, 
have  no  more  power  than  the  governor. 
beca\ise  the  judge  is  under  no  greater  or 
difit-rent  obligations  to  one  than  to  the 
other. 

The   great    argument    which  it  has   Itc'ii 


think  h.- has  exactly  expressed  them.    Doing  '<  the  aim  of  my  opponents  to  impress  upon 
away  with  evil    is   one  ot  the  great  jirinci- I  this   Convention,  is.   that  an  elective  judi- 


ples  of  .Vlmighty  (Joil.  Th«-  gentleman 
must.  then,  want  to  do  awny  with  all  <-\il 
the  grogxbops  and  everything  bad  ;  but  i 
dare  S4iy.  that  the  gentb-man.  according  to 
bin  own  showinK.  would  be  willing  to  con- 
♦inu«'  them,  and  therefore  could  not  main- 
lain  his  groui))!. 

.V  judirinry  i-nnnol  lie  «*xtnblishe<l  on  the 
prinrlpli-s  ol  our  government  that  will  be 
imlfpi'iident  of  party,  becnti^e  the  oxecti- 
live  tiiuMt  be  tlrrinl.  and  he  will  nlmost 
nlwny*  give  pn>eiMlence  according  to  his 
party  ftn'llng.      I    will    illu-trate   mv  i-lnte- 


ciary  is  and  miturally  must  be  (-orru|ii, 
simply  because  elt-ct<'d.  If  any  judge  afier 
taking  a  sideinii  outh  before  (iod  .Mniighty 
thai  he  will  decide  onl_\  according  to  the 
riKhl.  and  ilu-u  doi-s  decirle  in  favor  ol  any 
man  or  party  oti  political  gnnuids.  I  say  lit- 
is unfit  to  take  his  seat,  and  that  he  will 
favor  the  appointive  t)r  elective  power 
which  jirocured  him  his  olllce.  If  the  peti- 
pie  are  so  corrupt  as  to  lie  unable  to  elect 
n  man  who  will  tlir-chargt>  his  iliity  taith- 
fully,  I  say  we  caniitit  by  any  means  secuif 
an   hon«ttl  judiciary.     The   point  has  been 
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f  elected  by  joint  vote  of  the  General  Assem- 
bly.  and  for  a  term  of  ten  years.  They  shall 
have  power  to  appoint  their  own  clerks. 

I  The  judges  of  the  inferior  courts  shall  be 
elected  by  the  qualified  voters  of  the  dis- 
trict in  which  they  reside,  and  shall  hold 
their  courts  at  such  time  and  place  as  the 
General  Assembly  may  direct ;  they  shall 
hold  their  office  for  a  term  of  six  years,  and 
until  their  successors  are  elected  and  quali- 
fied. 

Clerks  of  the  inferior  courts  in  this  State 
shall  be  elected  for  the  term  of  four  years, 
and  should  a  vacancy  occur  subsequent  to 
an  election  it  shall  be  filled  by  the  judge  of 
the  court  in  which  such  vacancy  exists,  and 
the  person  so  appointed  shall  hold  his  office 
until  the  next  general  election. 


emphatically  argued  that  the  people  are 
corrupt.  Who  are  the  people?  Are  we 
not  a  convention  of  the  people?  [Ap- 
plause.] According  to  the  position  which 
has  been  taken,  that  there  is  not  an  honest 
man  in  the  State,  our  judiciary  must  be 
corrupt !  Are  not  some  of  the  members  of 
this  Convention  making  an  attempt  to  use 
up  the  rights  of  the  people.  I  say  that 
they  are  endeavoring  to  go  beyond  the 
powers  conferred  upon  them,  when  they 
seek  to  make  the  judiciary  appointive.  We 
are  not  here  by  the  appointive  but  by  the 
elective  power.     [Applause.] 

It  is  easier  to  bribe  one  man  than  an  en- 
tire community,  and  1  might  show  ^hat 
bribery  and  corruption  has  existed  even  in 
legislative  bodies  and  conventions.  I  know 
of  an  instance,  in  the  legislative  body  of 
Minnesota,  where  an  attempt  was  made  to 
do  an  injustice  to  the  people.  For  the  sake 
of  one  man's  vote  I  have  known  the  mem- 
bers of  that  body  to  sit  in  their  seats,  sleep- 
ing and  eating  there,  for  nine  days  and 
nights — though  plotting  against  the  liber- 
ties of  the  people.  They  sent  six  hundred 
miles  for  one  member,  and,  finally,  when 
he  came  he  cast  his  vote  in  favor  of  the 
people  I    [Applause.] 

Members  maintain  that  if  we,  at  this  time, 
allow  the  people  to  elect  the  district  court 
judges,  the  secessionists  will  elect  their  own 
judges,  and  that  therefore  the  loyal  citizens 
will  not  have  any  chance  of  a  fair  trial  un- 
der them.  Now,  sir,  I  ask  if  we  are  not 
making  laws  for  the  secessionists?  Are 
we  afraid  of  them  ?  [Cries  of  "'Yes."  "No."] 
If  we  are  to  make  a  constitution  that  will 
last  simply  during  the  war,  then  I  say  give 
me  an  appointive  judiciary  in  the  country 
parishes  ;  [applause,]  but  if  we  are  to  make 
a  constitution  to  la.'<t  f<tt  future  genera- 
tions-and  it  will.be  very  little  honor  to 
make  one  which  will  endure  for  only  two 
or  three  days — I  am  willing  to  compromise 
this  question,  as  you  will  see,  by  the 
amendment»s  I  have  offered  to  articles  11 
and  12  of  the  judiciary  report.  I  will  go 
farther.  If  we  cannot  get  a  judiciary 
directly  from  the  people,  let  us  get  one 
from  the  most  intelligent  body  in  the  State. 
My  amendments  are  as  follows  : 
The  judges  of  the  supreme  court  shall  be 


My  reasons  for  offering  the  foregoing  i 
will  explain.  If  we  cannot  reach,  through 
the  people  directly,  the  talent  we  wish,  it 
must  certainly  be  admitted  that  the  Gen- 
eral Assembly  contains  the  selected  intel- 
ligence of  the  community,  composing  the 
representatives  of  all  classes  and  parties. 
They  will  know  who  are  the  talented  men 
in  their  several  parishes. 

Suppose  we  make  thejudiciary  appointive, 
andl  am  then  sent  as  a  judge  into  the 
country  parishes  where  no  body  knows  me. 
How  soon  will  there  be  a  howl — though  I 
decide  rightly— that  I,  so  totally  unac- 
quainted, have  no  business  there  ?  Are 
you  willing,  (I  ask  the  country  members) 
to  have  the  executive  send  a  man  from  this 
city  into  your  country  parishes,  there  to 
officiate  as  judge  ?  [Cries  of  ••  no,"'  ••  no."'] 
"Will  you  admit  that  you  a^re  incompetent  to 
determine  who  are  fit  to  hold  your  ofiace.s. 
or  that  your  representatives  are  not  fit  to 
decide  for  j-ou?  If  you  will,  I  will  yield 
all.  I  only  say  that  if  the  people  are  di- 
rectly or  indirectly  incapable  of  judging 
for  themselves  in  this  instance,  they  are  in- 
competent to  elect  any  oflBcer  from  presi- 
dent to  the  lowest. 

What,  I  ask,  is  more  ennobling  to  me 
than  to  have  the  people  place  me  in  a  situ- 
ation where  I  can  fulfill  my  duty  toward.^ 
them  by  doing  justice  between  them ':  The 
scheme  of  an  appointive  judiciary  is  repug- 
nant to  the  principles  u)>un  which  our  gov- 
ernment has  been  reared,  and  especially  to 
its  chief  one,  that  all  authority  is  inherent 
in  the  people.  A^Tiy,  sir,  when  the  repre- 
sentatives met    to  frame  a  constitution  they 
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w.TO  rven  alniid  lo  tniHt  tbo  (lifrt-ivnt  ^Jtat«-^  Mr.   STorKKK-I    luovo    to    j-usju-ud    the 

by  electing  their  members  to  Congress  for  niU-s  for  its  adoption, 

them,  because  of  tWxn  antagonibm  :  [Two-thirds  not  voting  in  the  affirmative. 

Talk  about  England -about  the  talent  of  the  motion  was  lost  and  the  resolution  laid 

her  bench!     That  in  all  very    well!     If  our  over.] 

fatherH  had  not  fought  again.st  that  govern-  Mr-  Montam.vt-I  ofter  the  following  : 

ment.  I  might  con...ider  action  right,  but  as  Jiesolved,  That  a  copy  of  the  resolution 

.   .     ,  ,              ,  ,        ,   ,.          •     •   1       ,  adopted    by    this     Convention,    tendering 

it  .9,  let  us    not  forget  the  principles  upon  ^^J^^^  ^^^  ^.^^^.  g^^^^^^,  ^-    pu^nts,  be 

which  we  act    to-day.      We    must   support  ^.^.^^    j^,  },;,„    (fj^e  ^ame  to  be  written  on 

those  principles  of  the  grand  charter  of  our  jiarchment.") 

liberty  and  independence,  or  if  not  prepared  I   move   a    suspension    of    the    rules    to 

to  do  that,  may  as  well  bring  our  laboi-s  to  adopt  it. 

nn  end.  [The  motion  was  lost — yeas  36.] 

[A  motion  to  adjourn   was  put  and  car-  Mr.  Our — I  offer  the  following  : 

ried.]  nesolved.  That  it  shall  be  the  duty  of  tbe 

Legislature,  at  it.s  first  session,  to  fix.  by 

legislative  enactments,  the  compensation  to 

be   paid    to   foremen,   mechanics,  cartmen 

MoMuv,  May  30.  1HG4.  and  laborers  employed  on  the  public  works 

rTi.„   <'..,...„.:„.,    „,  »    .....^......w    »,.    ,..1  under  the  government  of  the  State  of  Lou- 

[The   Convention    met   pursuant    to   ad-  .  .             i  .u      •.      r  x-        /\  i              »  -  . 

•■                                         '                ,     ,  isiana  and  the  citv  of  New  Orleans,  at  not 

journment.   and  after   prayer  by  the  Hev.  ,^.^^  „,.^„  ,j,^.  following  rates  : 

Mr.   Horton,    the   roll    was   called  and  the  Foremen    of  mechanics. ..  .$4  00  per  day. 

following     members     answered     li>    their  Foremen  of  carts 3  00     ••      " 

n.n,.^  .1  Foremen  of  laborers 3  00     "      " 

names  :j  a.     u     •                                      •»  n,\    ,. 

'  Mechanics 5  00     '• 

Me.-ii<rs.  Abell.  Ariail.  IJalch,  IJailey,  lieau-  j^.,i)orers                                      "i  00      ' 
vais.  Hofill.Hromlev.  Hucklev.  IJurke,  Camp 

bell.  Collin.  Crozat.  Davies,  Dufresne.  Duke.  [The  motion  was  laid  over. 

l->lwards.  Knnis,  Fish.  Flagg.  Flood.  Foley,  Roports  of  committees   being    in    order. 

tosdick.    (iastinel,    (leier.    Harnan,    Hart,  ,,     ,,.  ,,     •     ..        •                c  ,\.     „i,..;^^„„ 

II     I      II        I    II-,,     II        ,1    ,,           ,-  A  r.  A\ el  s.  in  the  absence  of  the  chairman 

Mealy.  Heard.  Mills.  Howell.  Howes.  Kava-  ' 

nagh.  Kugler.  Maas.  Mann.   Maurer.  Mayer,  of  the  Committee  on  Correspondence  Kela- 

Mi>ntainat.  Murphy  K.,  Murphy  M.  W.,  New-  live    to   Compensation    of    Loyal    Owners, 

•*,''v^"liv""'V  O'V'^"'"-'-  <»"«•/ V"-..''"'"';  submitted  the  following  report':] 

J.  T..  I'lnlado.   I'ovnot.  ruirell  .L.  Fursell 

S..  .S-hnurr.  Seym..uV, .*^haw.  Smith, Spellicv,  kki-okt  ok  tiik  (ommittkk  on  the  compkvsa- 

Stumpf.   Stin.-r,   StaufTer,   Sullivan,  Terry,  Tiox  ok  loyai.  owxKit-s  kok  si.AVh:.s  emax- 

Thorp.',  Wat<Ts.  Wenck.  W^^ls.  Wilson  and  rii'ATKi). 

Mr.  rre-i<lcnt-  6»i.  To  (he  lumornhle  Oic  president  aiul  members 

[There  being  no  quorum,   the  .sergeant-  of  the  ronstiintioual  Convention  : 

ut-nrms  was  directed  to  procure  the  attend-  Voiir  committee  -appointed  in  obedience 

ance  of  absent  m.-mb.-r-.  ';;j',|"'    '"'l^^ving  r.-solution.  adopted   May 

The  following  member.-  having  .-ntered  ••/,V,sohr^7,  That  a  committee  of  five  be  ap- 

iin<l  taken  their  neatJ*,  viz  :  Me.xsrs.   Harrett,  pointed  by  the  president  of  this  Convention 

Car-ihat,   Cook   T..  Cutler.   Dunne,  Full«-r,  li>  draw  appropriate  resolutions,  expressing 

ii.....i..».««     ii:-.     \i„-»:„    c  K.     J             1  ""fl   reconunendin;;    to   the   president    and 

Henderson,    Mire.    .Morns,   Schroeder    and  /.                  ,•  .,      i*  •.    i    u.  ,       .u .  ;..„«;.^ 

(  ongress  ol  the  I'uted    .states   the  lustice 

Stocker,  (II)  the  j)ri->-ident   annoiinc.-d  that  „,„i  ,.,,„i(y  of  making  such  appronriations 
there  was  a  quorum  present.  a>  may  be  deemed  proper  and  right,   lor  a 
The  mlniiti*  were  read  and  adopted.]  •""•'■  compeu.-ation  to  loyal  citizens  of  Louis- 
Mr.  IlrLi^-F  offer  the  following  renolu.  '"""  ^'''  ""■    '"^ir."'"  '^^'''^  property    upon 

such  terms,  conditions  and  proof  as  may  be 

'""  •  reipiired"     respectfully  submit  the  accom- 

Uesoli-fri.  ThHt  members  of  this  (/onven-  ]>ftnying  memorial  and  resolutions  for  your 

lion   who   have  not    leave  of  absence,  and  sdoption. 

who    Khali    fail    to    answer    to  the  roll-eall  A.  Cazauat,  Chairman, 

within   twenty   minutes  alter    I J  m.,  shall  M.  K.  Ariaii., 

lorfeil   their  j>er  diem   nllowanre  for  every  T.  M.  Wki.Ijj, 

day  of  nuch  ahdonce,  unlesH  able  to  give  a  iir.o.  A.  Ko«l>Kk, 

MtisfHrtory  eicum«  to  the  Convention.  R.  W.  T*i.ia»tkbo 
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This  memorial  of  the  constitutional  Con- 
vention of  the  State  of  Louisiana  respect- 
fully showeth : 

That  this  Convention  was  convened  at 
Liberty  Hall,  in  the  city  of  New  Orleans,  in 
obedience  to  the  proclamation  of  the  Hon. 
Michael  Hahn,  governor  of  the  State  of 
Louisiana,  and  to  the  order  No.  35,  issued 
by  Major  Gen.  N.  P.  Banks,  commanding 
the  department  of  the  gulf,  to  revise  and 
amend  the  constitution  of  the  State  of  Loui- 
siana ;  beir  a;  impelled  by  a  due  regard  for 
the  public  welfare,  and  an  earnest  desire 
not  only  to  suppress  existing  rebellious 
combinations  against  the  laws,  honor  and 
dignity  of  the  United  States,  but  to  forever 
remove  whatever  may  tend  to  mar  the  fu- 
ture peace  and  general  welfare  of  the  whole 
country,  have  passed  an  ordinance  which  is 
the  fundamental  and  supreme  law  of  the 
State,  abolishing  forever  involuntary  ser- 
vitude, except  as  a  punishment  for  crime, 
and  forbidding  future  Legislatures  from 
passing  any  act  recognizing  property  in 
man. 

Your  memorialists  further  represent,  that 
in  the  year  1860,  according  to  the  census 
then  taken,  there  were  within  the  State  of 
Louisiana  331,726  slaves,  valued  at  150, 
000,000  dollars,  and  that  a  number  of  the 
owners  thereof  ever  have  been,  and  still 
remain  loyal  citizens  of  the  United  States, 
and  that  in  consequence  of  this  their  loyalty 
and  unfaltering  devotion  to  the  cause  of 
Union  and  freedom,  their  property  has 
been  sacrificed  and  destroyed  by  the  enemy, 
and  themselves  driven  into  an  exile  of  pov- 
erty and  destitution.  In  thus  giving  up 
what  in  many  cases  is  their  last  earthly 
possession,  they  are  actuated  by  no  other 
motive  nor  have  they  any  other  wish  than 
to  re-establish  and  maintain  the  constitu- 
tion and  institutions  of  the  United  States. 
But  they  respectfully  submit  that  in  justice 
and  equity  they  are  entitled  to  such  relief 
from  the  Federal  government  as  may  in 
some  measure  compensate  loyal  slave- 
owners for  the  great  sacrifice  they  have 
made  for  the  general  welfare  ;  and  that  the 
whole  burden  ought  not  to  fall  on  the  loyal 
people  of  Louisiana,  impoverished  as  they 
already  are  by  the  destruction  and  devasta- 
tion which  always  prevail  on  the  theatre 
of  war. 

That  other  States  in  which  the  emancipa- 
tion of  slaves  has  been  effected  without  as- 
sistance from  the  Federal  government  have 
done  so  in  times  of  peace  and  prosperity, 
and  by  a  gradual  process  which  enabled 
the  owners  to  provide  for  the  change  in  the 
labor  system  and  reimburse  themselves  for 
the  expense  of  raising  the  infant  slave.  But 
as  any  such  plan  of  emancipation,  under 
present  existing  circumstances  here,  is  im- 
practicable, they  have  declared  the  im- 
mediate and  unconditional  emancipation  of 
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every  slave  within  the  State,  having  a  full 
and  confident  reliance  on  the  magnanimity 
of  the  people  of  the  United  States  and  of 
their  representatives  in  Congress  assembled 
for  such  compensation  as  may  be  just  and 
equitable. 

Your  memorialists  further  represent,  that 
Great  Britain  pursued  this  course  with 
signal  success  in  emancipating  the  .slaves  of 
her  West  India  colonies,  the  system  of  ap- 
prenticeship which  was  then  introduced  and 
continued  for  about  four  years  compensated 
the  former  owners  for  the  support  of  that 
class  of  aged  and  infirm  persons  which  must 
here  become  paupers  to  be  supported  at 
public  expense. 

The  State  must  also  expend  large  .sums  of 
money  in  the  education  and  moral  culture 
of  these  emancipated  slaves,  that  they  may 
be  fitted  for  their  new  position  and  in- 
creased privileges  as  freemen. 

Your  memorialists  freely  acknowledge 
that  the  institution  for  which  they  ask  com- 
pensation was  a  wrong  per  se,  but  of  that 
wrong  they  were  not  the  exclusive  per- 
petrators— the  whole  nation  participating 
in  the  guilt  of  its  introduction — and  many 
of  the  slaves  now  emancipated  are  the 
lineal  desct^ndants  of  those  who  were 
brought  from  more  northern  States  when 
slavery  ceased  to  be  pr-ofitable  and  emanci- 
pation there  became  inevitable. 

The  loyal  citizens  of  Louisiana  are  in  the 
same  position  that  was  occupied  by,  and 
have  the  same  claims  for  compensation  that 
were  urged  in  favor  of  the  citizens  of  the 
District  of  Columbia.  Nay,  their  claim  is 
even  stronger,  for  theirs  is  a  voluntary  sac- 
rifice made  for  the  public  weal,  while  the 
other  was  a  compirlsory  order  made  and 
executed  by  Congress. 

Without  attempting  to  fix  the  amount  of 
compensation  or  to  suggest  the  manner  in 
which  it  ought  to  be  made,  your  memorial- 
ists submit  this,  their  petition,  with  a  full 
reliance  in  the  justice  and  equity  of  their 
claim,  and  that  the  liberality  and  honor  of 
the  nation  will  recognize  its  rightfulness. 

Besolved,  That  the  committee  on  the  com- 
pensation of  loyal  citizens  for  slaves  eman- 
cipated be  directed  to  cause  the  accompany- 
ing memorial  to  be  engrossed  in  duplicate, 
signed  by  themselves  and  attested  by  the 
president  and  secretary  of  this  convention, 
and  that  they  also  transmit  one  copy  of  the 
same  to  the  senate  and  the  other  to  the  House 
of  Representatives  of  the  United  States. 

Resolved,  That  the  committee  be  instruc- 
ted to  correspond  upon  the  subject  of  com- 
pen.sating  loyal  slave-owners  with  such 
members  of  the  Congress  of  the  United 
States  as  they  may  think  proper. 

Mr.  Abeijl — I  offer  the  following  amend- 
ment : 
Provided,  That  the  payment  be  made  to 
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Iho  loyal  citizens  before  the  final  adoption  I      Thirty-seven    thousand  and    forty-three 
of  this  constitution.  ;  dollars  and  forty  cents. 

Mr.  Cazabat— I  move  to  lay  the  amend-  ^„    .  ,''""^/  •  ^^"^r*'^l\,t^„ 

Ml.  vjAAAi  A  J  Chairman  pro  tern.  I*  inance Committee. 

ment  on  the  table.  >;^,^^.  Orleans,  May  30,  18G4. 

[The  motion  was  carried  by  a  rim  loce              n-j     n  y                 i.      i    „ 
•■                                             "^                      I  May  23— Balance    on  hand    as 
vole.  ■  per   report  No.  6 $8759  48 


The  report  wa.s  then  accepted— yeas  42 
nays  7. 

Mr.  Abell  appealed  from  the  decision  of 
the  chair  in  regard  to  laving  the  amendment 
on  the  Uible.  The  chair  was  .sustained  and 
the  yeas  and  nays  called  for,  but  not  a  suf- 
ficient number  arose  to  support  the  de- 
mand.] 

Mr.  MoNTAMAT— I  move  that  300  cojjies 
of  the  report  be  printed. 

.Mr.  Wk.nck— I  amend  to  200. 

[Amendment  was  accepted  and  the  mo- 
tion carried.] 


May  27— Paid  M.  DeCoursey  for 
contingent  expenses,  as 
per     voucher    on    file, 

warrant  No.  r)3 1830  85 

May  30-Ualance  on  hand  this  day.  $H928  ()3 
Si.x  thousand  nine  hundred  and   twenty- 
eight  dollars  and  si.xty-three  cents. 

John  V.  Montamat, 
Chairman  pro  iem.  Finance  Committee. 
New  Orleans,  May  20,  1864. 

[Mr.  Cazabat's  resolution  of  Saturday, 
relative  to  a  final  adjournment  on  the  Gth 
of  June,  was  laid  on  the  table. 

The  order  of  the  day  was  then  taken  up, 


,,      .  ,  ,1    .  .1  „,   I  and  the  discussion   of  the  judiciary  report 

Mr.  Abki.i.— I   move   that  the  same  num-  j  j      i 

ber  of  copies  of  the  amendment  be  printed.  I    ''*'    '       •' 


[A  motion  to  lay  the  last  motion  on  the 
table  was  lost.] 

Mr.  Hii.i-s— I  votA'il  to  lay  the  amendment 
on  the  table,  but  I  like  to  see  justice  done. 
and  I  understand  that  Mr.  Abell  called  for 
n  division  on  the  laying  of  his  amendnu'ut 
on  the  table,  therefore  I  move  to  reconsider 
the  vote  by  which  that  ami'ndment  was 
tabled. 

[The  chair  decided  that  it  was  too  late, 
BM  the  report  had  been  adopted. 

The  motion  to  print  the  amendment  was 
then  carried. 

Mr.  Montanuit,  of  the  ('oiiiniiltee  on  FjX- 
penHOH,  milmiitted  tlu'  following  reports  :] 

U*y  23-  Ualanee  on  hand  ii-s 

per  report  No.  fi $47,186  40 

May  24     I'aid  war- 
rant No.  47.  $i:»4'J  00 

May  24     Paid  war- 
rant No.  48. 

May  25     Paid  war- 
rant No.  49. 

May  28  -Paid  war- 
rant No.  50. 

May  2H     Paid  war- 
rant No.  51. 

May  2^    Paid  war- 
rant No.  52. 

MajU— Paid  war- 
rant No.  54. 

May  30    nnlance  on  hand  thin 


Mr.  Smith— I  wish  to  say'  a  few  words  to 
explam  my  vote.  I  wish  to  ask  if  the  peo" 
pie  are  interested  in  this  branch  of  the  gov- 
ernment, and  if  this  is  the  only  department 
that  is  not  subject  to  improvement '.'  It  has 
been  asked  if  we  are  wiser  than  those  who 
have  gone  before — than  Washington, 
Adams,  Franklin,  and  such  great  men  of 
the  olden  time.  If  Robert  Fulton  could 
be  i)ut  on  board  of  one  of  the  floating 
palaces  that  traverse  our  rivei-s.  he  would 
not  even  know  how  to  let  on  the  steam  or 
shut  it  off,  although  he  is  the  inventor  of  the 
steamboat.  It  would  be  strange  if  this  sub- 
ject has  not  been  subject  to  progress.  If 
the  people  are  interested  in  the  judiciary, 
they  alone  have  the  right  to  .say  whether 
it  shall  be  elected  or  not,  Franklin  said  h»> 
believed  that  such  would  be  the  progress  of 
the  next  century,  that  the  nniils  would  be 
carried  between  Host<iu  and  Philadelphia  in 
five  days,  but  now  it  is  done  in  a  few  hours. 
In  arguing  this  question,  a  gentleman  has 
tauntingly  asked  if  the  pe«(|)le  wereeompe- 
t<-nt  to  decide.  Will  h(>  go  home  to  his 
constituents  and  use  the  same  argument — 
that  they  can  be  swayed  by  prejudice  and 
their  votes  bought  ?  I  s\ipported  the 
amendment  of  Mr.  Abell,  that  the  .Supreme 
Court  shoubl  have  a  supervisory  control 
over    the    oilier    court."*.     ,\s  (he  gi-nlleinen 


day $37,043  40  I  are   afraid    the  judiciary    will  ke  contaml- 
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nated  by  the  touch  of  the  people,  I  have  a 
substitute  I  wish  to  oflfer,  and  that  is  that 
the  judges  be  elected  on  the  same  principle 
as  our  United  States  senators.  Let  us  Iceep 
the  executive  hand  out  of  it,  for  fear  there 
might  be  some  little  prejudice. 

[The  chair  decided  that  it  would  not  be 
in  order  till  the  present  amendment  was 
disposed  of.] 

Mr.  Smith — I  wish  to  refer  to  one  State 
in  which  the  people  have  less  liberty  than 
in  any  other  Steite.  An  appointed  judge  in 
Charleston,  after  the  result  of  the  last 
presidential  election  was  received,  said 
"  every  right  of  the  people  had  been  swept 
away  by  the  ballot-box.''  I  say  this  be- 
longs to  the  people,  and  I  shall  always  sus- 
tain their  rights  in  this  matter. 

Mr.  Terry — Mr.  President  and  gentlemen, 
this  is  Liberty  Hall,  do  as  you  please.  "The 
evil  that  men  do  live'  after  them  ;  the  good 
is  oft  interred  with  their  bones."  Thus 
exclaims  the  great  Bard  of  Avon — who  held 
the  mirror  up  to  nature  and  drew  the  char- 
acters of  men.  But  Brutus  was  an  orator — 
I  am  none.  Not  like  the  drowning  man  catch- 
ing at  straws,  but  as  a  free  and  loyal  citizen, 
native  to  the  soil  and  manner  born,  of  this 
great  American  republic,  do  I  stand  here 
and  grapple  with  ye.  You  have  seized  in 
your  great  and  mighty  arguments  the  people 
as  the  common  herd.  Like  the  Indians  of 
the  far  West  driving  before  them  the  butfalo 
herd  onward  to  the  edge  of  a  steep  and  yawn- 
ing abyss,  when  beholding  their  danger  they 
turn  and  trample  their  drivers  beneath  their 
feet.  I  hear  you  all  exclaim  this  is  not  ar- 
gument. I  will  give  you  argument ;  not  a 
six  weeks'  speech,  but  one  prepared  in  six 
hours.  Not  influenced,  not  prejudiced,  but 
alone  and  unaided — and  all  I  ask  is  your 
patient  hearing — beseeching  you  if  my 
principles  are  to  die  here,  you  will  give 
me  respectful  burial,  and  do  me  the  honor 
to  say  to  my  constituents  I  flinched  not, 
neither  did  I  waver  from  the  great  funda- 
mental principles  of  American  liberty ! 

Give  me  an  extemporaneous  speech  says 
one — my  style  of  e.xtemporaneous  speaking 
might  be  too  severe  ;  therefore  I  will  be 
lenient,  and  express  what  I  have  to  say  on 
paper,  in  order  to  keep  the  thread  of  your 
mighty  arguments. 


Mr.  President,  in  throwing  down  th  e 
gauntlet  I  anticipated  the  great  opposition 
in  argument  which  has  been  displayed  on 
this  floor,  and  will  endeavor  to  answer  to 
the  best  of  my  humble  abilities. 

Mr.  Wilson  stated:  "That  an  appointive 
judiciary  worked  so  well  that  there  never 
was  a  complaint  against  it  from  1812  to 
1852."  If  this  be  true,  how  came  it,  the 
elective  to  be  institiited,  then,  if  an  appoint- 
ive judiciary  worked  so  harmoniously?  It 
was  overthrown  in  '52,  and  an  elective 
substituted.  He  might  say  this  was  the 
work  of  thugs  and  know  nothings,  who 
did  this  to  benefit  by  it.  Then  if  this 
be  so,  their  day  has  come  and  gone, 
and  to-day  the  honest,  hard-working  la- 
borer and  loyalist  are  the  voters,  and  there 
is  no  fear  of  one  of  these  noted  thugs, 
Red  Bill  and  Bob  Johnson  included,  being 
elected  to  office.  He  says  it  is  not  retro- 
grading—  "an  appointive  judiciary  noii 
retrograding."  It  is  surely  not  a  step  to 
advance  civilization,  but  rather  one  to  re- 
tard it,  losing  all  confidence  in  the  people, 
sapping  at  the  very  foundations  of  that 
greatest  of  all  bulwarks,  American  liberty. 
What  is  this  great  battle?  Who  are  the 
opponents?  Is  it  not  the  lawyers  against 
the  people,  and  the  people  against  the  law- 
yers? Do  not  the  people  know  who  are 
talented  lawyers,  and  who  are  mere  walk- 
ing-sticks ?  If  two  talented  men  are  pitted 
against  each  other  in  a  campaign,  if  they 
have  committed  any  errors,  will  it  not  see 
the  light  of  day  in  honest  competition? 
Mr.  Wilson  also  says  :  "If  the  judge  is  ap- 
pointed he  is  independent."  I  cannot  see 
it  in  that  light.  The  same  power  that  ap 
points  him  makes  him  dependent  thereto 
and  holds  a  great  influence  over  him,  and 
he  has  only  to  please  one  instead  of  the 
populace. 

Permit  me  to  state  how  independent  they 
are  at  the  pi'esent  day,  and  what  one  of  the 
honorable  judges  thinks  of  the  honorable 
members  of  this  Convention.  A  learned 
and  honorable  judge,  when  asked  the  ques- 
tion, "  If  he  was  a  member  of  this  honora- 
ble body?"'  he  replied,  "Thank  God,  he 
had  not  reached  that  depth  of  degradation 
yet." 

Mr.  Abell  says :  "  All  know  the  people'g 
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usurpations."  The  people  will  hurl  a  good 
jutlge  from  oflici-  ami  place  a  (lemagogne  in 
his  place."  In  the  hi^<lory  of  this  Stat*-  I 
have  failed  to  (ind  it.  But  I  have  known 
that  within  the  hust  two  years  deinagoKues 
have  been  apjxjinted,  and  a  petition  signed 
by  a  thousand  loyal  citizens  has  failed 
to  remove  them,   simply  because  it  found 


Draconian,  the  Chinese,  the  Juggernaut  of 
India,  and  the  damnable  black  code  of 
Louisiana — I  fail  to  sec  it.  But  I  am  no 
lawyer,  only  a  tack  driver. 

The  gentleman  from  the  Fourth,  the 
Hon.  li.  King  Cutler,  with  very  question- 
able taste,  takes  members  to  task  who  op- 
pose an  appointive   system,   because   they 


H»  way  in   the  paper   basket  of  a  military  '  are  not  lawyers,  and  tells   us  we   are  med- 


governor.       My    learned    and     honorable 

friend 

U.  A'i;i'7  Cutler  says— ••  He  is  no  drama- 
list,  no  phrenologist,  no  psychologist,  nor 
n  Macbeth,  or  a  Jlacdulf."  Now,  I  shall 
certainly  exclaim  with  Macbeth,  on  the  ar- 
gument, "  DamnM  be  he  who  first  cries 
hold !  enough !  "  But  Macbeth  belongs 
not  to  my  side  of  the  question,  but,  as  a 
Kiuij\y  character,  holds  to  the  appointive. 
Therefore,  when  the  gentleman  mentioned 
the  two  opposites  in  such  clo.se  pro.\iinity, 
he  took  upon  himself  the  A'iH//ly  crown, 
'  and  has  only  become  (errijietl  at  the  clo.se 
proximity  of  Macduff  and  the  great  "  Bur- 
nim  wood  which  has  come  to  Dunsinane  " 
against  him  —  llif  pfuplt.  Now,  then,  let 
nie  state  hen*  I  am  '■  no  lawyer ''  but  a 
tack  il river,  and  will  endeavor  with  my 
humble  ability  to  nail  his  argument.  He 
Hays  that  •'  law  controls  the  universe  and 
our  very  J)eing  ;"  such  is  the  fact,  but  they 
are  the  unerring  laws  of  nature  ami  justice, 
conceived  luid  given  by  the  Almighty,  and 
controlled  by  Him.  These  are  Divine  laws, 
not  lawyers'  laws.  The  laws  of  the  Medes 
and  Ternians.  )iad  ami  unchangable.  were 
laws.  The  Dnironian  laws  were  laws  of 
blijod.  The  Lycurgian,  which  rided  the 
.^parlunn  in  glory  and  renown  five  hundred 
and  Hixly-nlne  yearx,  were  laws  of  i'(|ual 
and  humane  rights.  The  Solon  laws  of 
(JrtM'ce  were  aristocratic,  and  une(|iml  for 
good.  The  thousanil  and  one  laws  of  in- 
humanity and  wickedm-ss  might  be  enu- 
mernled.  The  laws  of  the  Cannibals, 
ChineM'  and  Juggernaut  of  India,  and  the 
damnable  black  code  ol  I^iuisiana,  these 
an'  InwH,  but  not  the  infallible  laws  ol 
univenuil  jUNtire.  Now,  then,  diten  the 
gentleman  show  there  Is  any  harmony  cx- 
Ullng  between  nature's  laws,  which  eon- 
Ind  ihi'  nniveriM'  and  our  own  being,  and 
the  law*   of  liie    Mo<leii   and    i'ersians,  the 


dling  with  a  subject  which  we  do  not  under- 
stand. Now,  notwithstanding  my  high  e.s- 
timate  of  Mr.  Cutler  as  a  m^n  of  learning, 
I  do  not  and  shall  not  admit  that  all  the 
honesty  and  wisdom  of  the  world  is  cen- 
tered either  in  that  gentleman  or  the  legal 
profession  of  which  he  is  so  bright  a 
member. 

The  worthy  .son  of  ..fcculapius,  the  mer- 
chant, the  planter,  the  fanner,  the  editor, 
the  mechanic  and  even  the  humble  disciple 
of  the  immortal  Bard  »f  Avon,  possess  some 
degree  of  common  sense  and  honesty.  They, 
at  least  know  that  the  people  have  rights, 
which  it  is  our  duty  to  guard  and  protect, 
among  which  is  the  right  sacred  to  every 
American  heart — the  right  of  eUrtimj  Hifir 
mm  rulers — a  right  which  they  will  never 
give  up,  and  for  which  I  shall  contend  as 
long  as  I  breathe  the  breath  of  life. 

Mr.  Cutler,  it  appears  to  me.  was  most 
unfortunate  in  his  alhision  to  John  Slidell 
and  Judah  1*.  IJenjamin.  in  connection  with 
the  judiciary,  and  after  his  earnest  apjieal 
to  decide  this  q\i(>stioii  with  rea.-;on,  and  his 
modest  insinuation  that  all  the  learning  and 
wisdom  were  on  his  side,  the  greatest  por- 
tion of  which  wa-s  ceivtered  in  himself.  He 
was  particularly  unfortunate  in  his  iu>*sertion 
that  .John  ."^litlell  wius  u  member  of  the  con- 
vention of  \s:>2,  and  that  it  wxs  to  .^lidell 
and  Bi>njamin  the  peoj>le  are  indebted  for 
an  elective  judiciary,  and  displays  a  want 
of  candor  or  of  information  at  which  1  am 
astonished. 

In  the  first  place,  John  .^^lidell  was  not  a 
member  of  that  convention  ;  in  the  .'«econd 
place,  although  he  was  nominally  a  demo- 
crnt,  he  was  at  heart  an  aristocrat,  and  op- 
posed to  an  elective  j\idiciary.  and  in  favor 
of  the  very  principle  cont«'nded  for  by  Mr. 
Culler. 

Mr.  Il<'i\jamin  was  in  the  convention  of 
lt<,'»'2,  and   by  reference  to  the  proceedings 
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of  that  convention  it  will  bo  seen  that  he 
used  precisely  the  same  argument  in  favor 
of  an  appointive  system,  and  in  opposition 
to  an  elective  one,  as  Mr.  Cutler  does.  In 
fact,  if  Mr.  Cutler  does  not  borrow  his 
speech  from  J.  P.  Benjamin,  he  furnishes 
an  apt  illustration  of  the  popular  refrain, 
"  great  minds  think  alike.'' 

The  gentleman  says  :  "  A  judge  who  is 
running  before  the  people  has  to  cater  for 
votes  in  beer  saloons  and  grogshops."  The 
honorable  members  of  this  Convention  oc- 
casionally do  frequent  these  very  grog- 
shops, and  the  honorable  gentleman  was 
free  to  admit— "JTe  liked  good  ichiskeyy 
Now  suppose  a  judiciary  election  was  at 
hand,  would  he,  the  honorable  gentleman, 
or  any  of  the  other  honorable  members  of 
the  Convention,  if  applied  to  by  an  aspi- 
rant for  judicial  honors,  consent  to  support 
him  because  per  se,  he  loo  liked  good  ichiskey, 
or  would  you  be  men,  citizens  entei*- 
taining  a  proper  appreciation  and  solemn 
obligation  to  your  duties,  and  answer  no  ! 
and  nominate  and  vote  for  the  man  or  men 
to  these  honorable  positions  for  their  virtues 
and  high  worth  in  the  community  ? 

The  gentleman  says,  "  I  am  influenced 
and  prejudiced  by  others."  I  deny  the  as- 
sertion, unless  a  man's  fixed  principles  be 
prejudice.  All  the  learned  rhetoric  and 
arguments  that  have  been  displayed  on  this 
floor  have  failed  to  convince  me  that  wrong 
xcas  right ! 

He  says  I  was  six  weeks  preparing  my 
argument ;  on  the  contrary,  I  was  but 
twenty-four  hours,  but  I  waited  six  weeks 
to  deliver  it. 

The  gentleman  says,  "  Save  Louisiana  ;" 
are  we  not  saving  her.  in  saving  her  free, 
liberal  and  loyal  institutions  by  upholding 
the  people  in  their  elective  franchise  and 
rights  ?  In  a  republic  all  laws  proceed 
from  the  people  ! 

The  gentleman  says,  "  Ten  thousand 
votes  were  cast  in  the  last  election."  Was 
one  vote  cast  on  the  question  of  appointive 
judiciary  ?  Was  the  judiciary  question  at 
all  involved  in  either  of  the  elections? 
No,  and  the  gentleman  knows  it  well.  He 
knows  well  if  the  friends  of  loyalty  and 
fi-eedom  had  been  consulted  on  this  ques- 


tion, the  honorable  gentleman  had  not  now 
the  honor  of  a  seat,  especially  if  the  people 
had  known  his  sentiments  ;  and  let  him 
and  all  who  think  with  him  beware  how 
they  misrepresent  the  people  on  this  vitally 
important  question.  The  free  State  party 
to-day  are  in  favor  of  an  elective  judiciary, 
because  they  have  conceived  the  idea  that 
we  are  verging  into  a  monarchial  govern- 
ment. I  wish  to  save  the  constitution.  I 
hope  and  wish  it  may  be  ratified  ;  but  I 
tremble  for  the  consequences  if  the  gentle- 
man's principles  prevail.  Mr.  President,  I 
was  astounded  at  the  admission  of  the  gen- 
tleman that  he  preferred  the  success  of  the 
appointive  judiciary  to  the  immortal  ordi- 
nance of  emancipation.  The  appointive 
judiciary  and  aristocratical  institution — the 
few  ruling  the  many — rather  than  the  en- 
franchisement and  the  liberation  of  man 
from  hell-bound  bondage.  ^Vhat  a  compari- 
son !  Have  we  ears  and  do  we  hear  ?  I 
stand  amazed  and  ask,  shall  this  white 
slavery  be  inaugurated  ? 

The  honorable  gentleman  also  says  I 
used  unbecoming  language.  I  wish  the 
printer  had  published  my  remarks,  it  would 
have  aided  the  gentleman  to  have  pointed 
it  out.  What  were  his  remarks  in  behalf  of 
our  worthy  auditor  ?  Was  his  language  be- 
coming or  not  ?  making  a  personal  attack 
on  one  who  was  unarmed — who  had  not  the 
power  to  reply  to  him.  I  wish  to  God  we 
had  a  thousand  men  like  him  to-day,  and 
we  would  have  proper  men  in  oflBce.  He 
is  not  to  be  pandered  to  by  dinners  and 
emoluments,  but  as  a  fearless  and  just  ser- 
vant of  the  people  serves  them  faithfully, 
and  makes  no  distinction  between  the 
learned  judge  of  the  bench  and  the  igno- 
rant though  honest  hod-carrier.  I  do  not 
believe  that  State  ofiicer  ever  used  his  office 
to  convince  men,  but  as  A.  P.  Dostie,  the 
friend  of  union  and  liberty,  claimed  that 
right  as  well  as  the  talented  judges  that  I 
see  visit  hei'e  to  advocate  their  views  in 
regard  to  the  appointive. 

Mr.  Thorpe  argued  as  if  the  constitution 
is  to  continue  only  so  long  as  the  war  lasts. 
But  I  hope  and  believe  that  our  work  will 
stand  for  ages. 

While  the  war  lasts  military  law  Is  para- 
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mount— above  this  Convention  and  above  ' 
iu  work.  The  militury  law  is  not  only  am- 
ply able  to  take  care  of  the  well  dressed 
r>(MI  men  who  so  Ihintically  rushed  to  the 
Picayune  office  for  tht-  bogtis  proclamation, 
iind  disturbed  the  nerves  of  Mr.  Thorpe, 
but  it  will  see  to  it  that  the  K«'d  Bills  and 
Thuffs  about  whom  he  has  suid  so  much 
shall  not  control  the  judicial  election,  any 
more  than  any  other  election. 

If  there  be  so  much  danger  of  the  rebels 
electing  our  judges,  as  Mr.  Thorpe  and 
others  sei'm  to  think,  is  there  not  the  same 
danger  of  their  electing  the  governor  and 
senate,  the  first  of  whom  it  is  ])roposed 
shall  nominate  our  judges  ami  the  second 
conlimi  them  for  life. 

But  I  deny  that  there  is  any  danger  of  the 
rebels  electing  either,  and  only  allude  to 
that  portion  of  the  ad  captandum  appeal 
of  the  friends  of  the  appointive  system,  in 
order  to  show,  that,  like  a  two-edged  sword, 
it  cuts  both  ways.  If  it  is  an  argument 
against  an  elective  judiciary,  it  is  an  argu- 
ment which  applies  with  equal,  if  not 
greater  force,  against  any  election  by  the 
people,  especially  against  the  election  of  a 
governor,  who  this  Convention  hius  already 
•lecided  shall  be  elected  by  the  peo|)le. 

Col.  Thorpe  touches  on  the  death  of 
Robert  Kmmetl,  that  noble  and  inspired 
martyr  of  liberty.  But  he  perverts  history. 
I^ok  at  his  dying  speech  ;  it  is  short  with 
your  permission  [  will  read  one  or  two 
quotations  from  it,  that  all  may  judge. 

[Beads  cpiotjitions.] 

Ten  years  henc»'  the  same  scene  ntay  be 
enactod  in  America  l)y  an  appointive  judi- 
ciary, the  power  behind  the  I'lrone,  for  we 
an*  liable  to  drift  in  the  direction  of  tyranny 
wImui  we  deprive  the  people  of  their 
ri((ht  to  govern. 

Some  Kay  the  aflttlrH  of  this  Slat<*  are  so 
compli<-al4-d  that  It  in  not  consiHtent  with 
the  titnes  nor   safe  to   elect  judges   for  the 


district  attorneys,  Ac.,  .shall  be  held  until 
two  years  after  peace.  Then  the  remedy 
rests  in  your  own  hands.  Let  the  judges  be 
elected  two  years  after  peace,  give  them  a 
proper  .salary,  and  let  the  election  be  made 
the  great  campaign  of  the  State.  TuK  peo- 
ple are  greater  than  the  e.xecutive — greater 
than  conventions — greater  than  aristocracy, 
oligarchies  and  monarchies — .say  ne.xt  to 
God  himself. 

Mr.  Wkxck— The  gentleman's  speech  baa 
certainly  not  convinced  me,  nor  do  I  be- 
lieve it  could  any  other  man  who  takes  an 
interest  in  the  subject.  As  a  specimen  of 
the  platform  which  the  people  approve,  I 
will  read  the  following,  from  a  circular  ad- 
dressed to  his  constituentjj  by  a  member  of 
this  Convention : 

Fei.i.ow-Citixk.ns  :  I  am  a  candidate  for 
your  suftVages. 

Having  at  all  times  opposed  the  frauds 
and  violence  perpetrated  upon  a  large  por- 
tion of  our  citizens  and  the  ballot  box.  I 
would  now  prefer  a  defeat  to  success  by 
fraud  and  violence. 

If  elected,  I  would  favor  a  judiciary  ap- 
pointed by  the  executive,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  hold 
office  during  good  behavior,  with  ample 
salaries,  and  removable  by  impeachment 
only. 

As  an  e.xample  of  the  interest  which  the 
people  have  in  this  (juestion  of  elective 
judiciary,  let  us  refer  to  the  last  election 
held  here  in  1P(>0.  for  district  judge.  At' 
that  time  four  votes  were  cast  in  the  name 
of  a  man  who  had  been  buried  for  the  last 
two  or  three  years.  The  gentleman  says 
that  now  thuggery  had  ceased  and  will 
nile  no  more ;  but  even  if  this  be  so,  we 
shall  have  ))arties  none  the  less.  .Suppose 
a  copperhea<l.  a  secessionist  and  a  Union 
man  should  run  for  the  same  office,  would 
the  gentleman  cast  his  vote  for  the  former? 
No.  he  would  not  ;  but  party  consid(>ration 
wo\ild  ilictate  his  vote.  In  a  case  of  an 
elective  jiiiliciary,  the  candidate  pledges 
himself  to  men  who  will  siijiport  him  in  his 


preiM'nt.     Some  offer  a  comproml»4«.     Listen  j  efforts    to  obtain    the    office    to    which  he 


to  th<>  compromiM'  that  I  and  my  constitu- 
ent* are  willing  to  accept.  Inder  the  title 
ufonlinace  of  the  constitution.  I  uni  willing 
for  the  insertion  of  this  article  that  no 
election  for  juilges,  justices  of  the  jieace, 
■tertflV,  coronrm,  tax  collectors,  nraewors, 


aspires,  iind  consequently  he  cannot  be  im- 
partial. Is  it  not  against  cons<'ienre  to  raise 
up  such  ju  IgesT  I  a*k  you.  In  fJod's  name, 
If  you  can  show  me  any  satisfactory  law 
made  by  an  elective  judiciary?  I  say  you 
cannot,  and  that  the  dccisionH  vhlch  have 
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been  of  the  most  authority  have  for  the 
last  hundred  years  been  given  by  an  ap- 
pointive judiciary.  Do  you  believe  if 
Judge  Martin  was  living  that  he  would,  for 
the  four  or  six  years  ofllce,  run  around 
among  the  people  ?  Certainly  not ;  and 
from  men  who  will  resort  to  these  means  to 
obtain  a  judgeship  you  can  never  form  a 
court  of  talent  or  obtain  that  impartiality 
which  otherwise  will  exist.  Go  among  the 
laboring  classes  and  bring  a  candidate 
before  them  ;  very  many  will  cast  their 
votes  without  knowing  what  they  are  do- 
ing. Let  us  then  have  an  appointive  judi- 
ciary, who  will  hold  their  offices  during 
good  behavior  ;  then  the  people,  both  rich 
and  poor,  will  be  benefitted  thereby,  but 
otherwise  it  will  be  dollars  and  cents  that 
will  carry  the  election. 

Mr.  Howell — Mr.  President,  I  certainly 
should  not  desire  to  proceed  when  it  is  evi- 
dent that  a  considerable  portion  of  this 
Convention  is  already  tired  of  hearing 
speeches,  did  I  not  deem  it  an  imperative 
duty  for  this  Convention  to  dispatch  their 
business,  and  not  waste  their  own  and  the 
time  of  the  people  in  considering  foolish 
resolutions. 

I  feel  that  it  is  particularly  unfortunate 
that  the  closing  of  this  argument  devolves 
upon  me.  Unfortunate,  because  I  am  my- 
self a  member  of  the  department  to  which 
the  question  relates.  Unfortunate,  because 
I  feel  to-day  less  prepared  to  argue  the 
question  than  I  was  the  first  day  of  the  dis- 
cussion. Unfortunate,  because  I  have  been 
preceded  by  gentlemen  who  have  so  suc- 
cessMly  carried  with  them  the  popular 
sentiment,  against  which  it  will  be  difficult 
for  a  man  in  my  position  to  contend. 
Nevertheless,  as  a  matter  of  duty,  I  shall 
not  shrink  from  the  task  that  devolves  upon 
me,  and  in  doing  so,  I  shall  endeavor  to 
divest  my  remarks  of  appeals  to  passion 
and  to  prejudice.  I  shall  endeavor  to  re- 
ft ain  from  that  character  of  declamation 
which  is  suited  to  the  rostrum  rather  than 
to  a  deliberative  body.  I  shall  direct  my 
remarks  to  the  reason  and  common  sense 
of  this  body,  and  shall  ask  a  patient  hear- 
ing. 

In  the  first  place  we  must  ascertain  the 
points  before  the  Convention.    They  are 


raised  under  article  3  of  the  report  of  the 
Committee  on  the  Judiciary  Department. 
That  article  refers  to  the  Supreme  Court, 
shows  how  it  shall  be  composed,  fixes  the 
majority  necessary  to  do  business  and 
the  salaries  of  the  judges,  and  provides 
that  the  court  shall  appoint  its  own  clerks, 
etc.  To  that  an  amendment  has  been 
offered,  upon  which  this  debate  has  origi- 
nated. That  amendment,  submitted  by  the 
gentleman  from  the  Third  District,  (Mr. 
Sullivan,)  gentlemen,  by  observing,  will 
perceive  is  in  reality  a  substitute  for  the 
article  3  of  the  report,  and  differs  from  it  in 
only  two  points.  It  varies  the  salaries  of 
the  proposed  j  udges  of  the  Supreme  Court, 
and  following,  almost  literally,  the  words 
upon  the  same  subject  in  the  constitution  of 
1852,  declares  that  the  judges  of  the  Su- 
preme Court  shall  be  elected  for  the  term 
of  ten  years.  With  this  exception,  and  the 
change  in  the  salaries,  the  amendment  does 
not  differ  from  the  report.  Now,  the  point 
is,  whether  the  judges  shall  be  elected  or 
not.  The  debate  has  taken  a  wide  range, 
and  it  would  be  well  for  members  to  bring 
their  thoughts  to  this  one  point  before  they 
decide  either  upon  the  adoption  of  the 
report  or  the  substitute  which  has  been 
offered,  and  upon  which  they  are  called 
upon  to  vote.  This  substitute  provides  that 
the  judges  shall  be  elected.  The  report 
says,  in  another  part,  they  shall  be  ap- 
pointed. It  is  not  my  part.  Mr.  President, 
to  arraign  either  one  of  these  modes  before 
this  Convention.  It  is  not  necessary,  sir, 
for  us  to  come  to  a  radically  correct  con- 
clusion that  one  of  the  modes  is  wholly 
bad,  or  that  the  other  is  wholly  good,  for 
all  systems  of  human  invention  are  imper- 
fect, and  it  is  the  duty  of  wise  men,  in  organ- 
izing a  system  for  the  good  of  the  country, 
to  carefiilly  select  that  system  which  has 
the  fewest  defects.  And  in  coming  to  this 
conclusion  it  will  be  my  purpose  to  show 
that  the  appointive  is  the  one  wiiich  has  the 
fewest  defects.  Not  that  there  no  good 
points  in  the  other ;  that  the  elective  is 
wholly  wrong,  and  that  all  judges  who  have 
been  elected  have  been  partial  and  unjust ; 
nor  that  the  judiciary  under  the  elective 
system  has  been  a  failure.  But,  sir,  my 
purpose  and  object  are  to  show  that  under 
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our  fonnpr  system  of  novernment  the  inter- 
eslfl  of  the  people  are  best  secured  under 
judges  appointed  by  the  governor,  with  the 
advice  and  consent  of  the  Senate. 

All  tiie  argument.^  wo  have  heard  against 
thiH  system  divide  themselves  into  two  dis- 
tinctive characters : 

First.  That  it  is  a  denial  of  the  right  and 
the  capacity  of  the  people  to  elect  judges. 

SerouJ,  That  it  is  placing  too  much  power 
in  tiie  hands  of  the  governor. 

To  these  propositions  I  propose  to  direct 
attention  for  a  few  minutes.  Why  is  it  a 
denial  of  the  rights  of  the  people,  in  what 
particular  is  it  a  denial  of  the  capacity  of 
the  people  to  select  their  judges?  It  that 
question  were  nece.s.sary  to  solve  the  point, 
I  would  answer  readily  that  the  people  have 
the  capacity  and  the  right  to  .select  all  their 
officers.  Hut  I  do  not  think  that  question 
is  necessarily  involved  in  this  subject.  It 
is  not  necessary  to  deny  their  cai)acity,  it  is 
not  necessary  to  deny  their  right,  but  it  is  a 
question  of  policy,  of  expediency,  to  de- 
termine which  it  is  neces.sary  to  look  at  the 
object  for  wliicli  the  judiciary  is  established 
in  (lur  form  of  government,  and  the  char- 
acttT  of  that  department. 

Our  government  consists  of  three  depart- 
nu'nlj<,  each  separate  and  distinct  in  its 
fimctions  fron\  the  nther.  the  executive,  the 
legiKlntivo  an<l  the  judiciary.  Yon  all  know 
the  dulii's  devolving  upon  the  legislative. 
It  is  u>  make  laws  for  the  people.  They 
are  the  representiitivex  of  tin-  people  in  de- 
eluring  the  »ov«'rfign  will,  which  is  law. 
The  executive  is  the  arm  nf  the  i)eople.  to 
execute  tliul  law.  ,\nd  tlie  judiciary  is  to 
interjirel  and  maintain  the  law.  Mark  well 
Iho  dij«tinrlion  -  to   inter|in't,  enforce  and 


timent  of  any  particular  party  or  locality? 
Must  a  judge,  in  order  to  enable  him  to  de- 
cide the  constitutionality  of  a  law,  repre- 
sent the  popular  sentiment  of  any  par- 
ticular cla.ss  of  citizens  ?  The  judiciary  are 
governed  only  by  the  principles  of  law, 
and  it  is  the  interest  of  the  people  that 
everything  like  political  character  should 
be  excluded  from  it— that  there  should  be 
no  temptation  for  the  judge,  to  let  political 
considerations  enter  his  mind  while  form- 
ing his  judgments.  That  interest  is  badly 
promoted  by  putting  the  judge  before  the 
people  as  the  candidate  of  a  political  party. 
It  is  to  their  interest  that  the  judge  should 
be  AS  far  removed  from  all  political  com- 
motion and  public  excitement  as  it  is  poiv-^i- 
ble  for  men  to  be  removed.  To  effect  this 
what  is  the  best  mode  ?  I  take  the  position 
that  the  appointive  is  the  best  that  the  in- 
tt'llect  of  men  has  presented,  and  for  these 
reasons  and  many  others.  The  governor  is 
elected  by  the  whole  ]>eople  of  the  State. 
True,  he  is  elected  by  some  jjolltical  party 
being  in  the  majority,  but  when  once 
elected  he  rejjresents  the  whole  people  of 
the  State,  and  in  making  his  selections  for 
judges  of  the  Supreme  Ctuirt.  he  is  not  n*- 
sponsible  to  the  people  of  any  particular 
locality,  and  the  judge  appointed  by  him 
h.-ui  no  inducement  to  look  to  the  political 
senlinient"  of  any  particular  locality.  He 
knows  that  he  is  appointed  by  the  power 
which  represents  the  whole  State. 

Hut,  sir.  there  is  a  stronger  argument  than 
this.  The  great  danger  is  not  that  the  judge 
will  be  influenced  by  j>olitical  considera- 
tions, but  that  the  people  will  suspect  him 
of  it.  However  pure  and  unbiased  a  deci- 
sion may  be,  there  are  those  who   will  at- 


maintAin  the  law.  If  you  enact  a  bad  law,  I  tribute  the  maintenance  of  legal  principles, 
the  judge  mu.Ht,  under  his  oath,  execute  it, 
what4'ver  may  be  his  convictions  of  itj«  want 
of  correctnenH  and  injustice.  However  his 
conwclentiousneHH  may  be  opposed  to  it  he 
numt  enforce  it.  The  remedy  Is  in  the  law- 
nmking  jxiwer.  but  the  judiciary  fs  best 
mil  iilated  to  show  the  ilefect^  of  the  law, 
and  this  is  left  to  the  judiciary  department. 
In  it  neceiwnry  that  n  judge,  when  he  i« 
cboM<n  to  piiKo  upon  the  i-on<>iiiiitionalily  or 
Um  forr4'  of  a  law,  )<hould  be  chosen  by  a 
popnlnr  vote  to  n-prewnl  the  popular  sen- 


which  led  to  certain  conclusit)ns.  to  political 
motives.  A  men'  accusation  of  that  kind 
tends  more  to  degmde  the  judiciary  an<l 
make  the  law  ineffective  in  accomplishing 
il«  great  mission.  It  is  an  effect  that,  more 
than  any  other,  renders  it  necessary  that 
an  apptiinting  power  should  select  tlu* 
judges  of  the  Supri'me  Court 

1  am  aware  of  the  power  of  the  appeal 
which  is  made  upon  this  floor,  that  the 
right*<  of  the  people  are  infringed  in  the 
effort  to  remove  the  judiciary  from  i>o|)ular 
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commotions.  Gentlemen  forget,  in  their 
appeal,  the  real  interest  of  the  people 
which  they  desire  to  advocate.  It  is  not 
true,  sir,  that  the  advocates  of  the  appoin- 
tive system  desire  for  one  moment  to  in- 
fringe upon  the  rights  of  the  people  of 
Louisiana.  But  they  do  not  hold,  sir,  that 
the  only  right  a  people  has  is  to  vote— to 
vote  often,  early  and  to  vote  all  the  time, 
and  to  vote  for  every  thing.  Will  the  gen- 
tlemen look  for  a  moment  at  the  statistical 
record  of  the  elective  judiciary  in  Louisi- 
ana. The  first  election  of  judges  took 
place  in  1853  ;  what  was  the  popular  vote 
on  that  occasion  ?  I  have  not  the  statistics, 
but  my  recollection  is  that  about  40  per 
cent,  of  the  voting  population  alone  took 
part  in  that  vote.  I  know  that  in  New  Or- 
leans in  1857  the  popular  vote  for  judges 
was  about  3700  or  3800,  something  under 
4000.  In  1861  the  popular  vote  was  still 
less  than  in  '57.  AVTiat  does  this  argue  ? 
Gentlemen  will  bear  in  mind  that  the  pojj- 
ular  vote  cast  at  the  election  immediately 
preceding  them  were  some  10,000.  What 
does  this  vote  argue  ?  If  the  people  feel 
that  this  is  an  abridgement  of  their  rights — 
if  the  election  of  the  judiciary  by  popular 
vote  be  so  essential  to  the  enjoyment  of 
their  political  rights — how  do  gentlemen 
account  for  the  small  number  of  votes  cast 
at  these  ekctions ? 

Mr.  Smith — How  was  it  in  the  country 
parishes  ? 

Mr.  HowELi. — I  am  aware  how  gentlemen 
will  attempt  to  evade  the  question  by  refer- 
ence to  the  country  parishes,  but  I  will  not 
confine  myself  to  New  Orleans  ;  I  will  take 
you  to  the  country.  In  one  of  the  parishes 
when  the  succesor  of  Tho.  Slidell  was  before 
the  people  as  a  candidate,  no  polls  were 
opened.  In  the  parish  of  Concordia,  in  one 
small  precinct,  the  polls  were  opened  and 
four  votes  were  cast  for  Merrick.  The  whole 
voting  statistics  show  a  beggarly  want  of 
numbers  in  every  judicial  election  since 
1853,  and  is  a  tremendous  commentaiy  up- 
on the  elective  system,  and  the  result  is 
necessarily  this  :  that  the  election  of  judges 
falls  into  the  hands  of  political  characters 
and  professional  voters— men  who  hold 
themselves  in  the  market  to  cast  their  votes 
for  the    party  or  the  candidate  who  will 
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take  the  most  trouble  and  bear  the  expense 
of  securing  their  votes.  I  do  not  say  that 
this  has  always  been  done,  but  I  say  that 
this  is  tho  tendency  of  the  system.  If 
everybody  who  was  entitled  to  a  vote 
would  turn  out  and  cast  his  vote  without 
prejudice  and  without  influence,  the  system 
would  be  less  objectionable.  And  every 
man  here  will  sustain  me  in  the  assertion 
that  the  elective  system  has  been  a  magnifi- 
cent failure  in  regard  to  the  appreciation 
of  the  voters.  That  good  men  have  been 
selected  under  it,  it  does  not  become  me  to 
deny  ;  that  bad  men  have  been  selected  un- 
der it,  is  not  necessary  for  me  to  assert. 
But  I  do  say,  most  unhesitatingly,  that  to 
continue  the  election  of  judges  tends  to 
place  the  selection  of  the  judiciary  in  the 
hands  of  those  who  have  no  time  to  do  any- 
thing but  to  vote — in  the  hands  of  political 
tricksters. 

Mr.  President,  I  will  yield  the  floor  for  a 
motion  to  adjourn,  and,  with  the  consent  of 
the  Convention,  will  conclude  my  remarks 
to-morrow  morning. 

[A  motion  to  adjourn  was  made  and  car- 
ried.] 


Tuesday,  May  31,  1864. 

[The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
pi-esident. 

The  proceedings  were  opened  with  prayer 
by  the  Rev.  Mr.  Strong. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names  :  ] 

Messrs.  Abell,  Balch,  Bailey.  Barrett, 
Bofill,  Bronilej'.  Buckley,  Burke,  Campbell, 
Collin.  Cook  J.  K.,  Crozat,  Decker,  Duke, 
Dufresne,  Edwards.  Ennis,  Fish,  Flagg, 
Flood.  Foley,  Gorlinski,  Harnan,  Healy, 
Heard.  Hills.  Howell.  Howes,  Kavanagh, 
Maas,  Mann,  Mayer,  Mendiverri,  Montamat, 
Morris.  Murphy  M.  W.,  Newell.  Normand, 
O "Conner,  Ong,  Orr,  Payne  .J..  Paine  J.  T., 
Pintado,  Poynot.  Purcell  J.,  Pursell  S., 
Schroeder,  Schnurr,  Seymour.  Shaw,  Spel- 
licy.  Stumpf,  Stiner.  StaufTer,  Sullivan, 
Terry ,Waters,  Wells,  and  Mr.  Presidentr— 60. 

[There  being  no  quorum  present,  the 
sergeant-at-arms  was  directed  to  procure 
the  attendance  of  absent  members. 

After  some  delay,  Messrs.  Beaiivais,  Bell, 
Fosdick,  Gastinel,  Geier,  Goldman,  Hart, 
Henderson,  Hire,  Maurer,  Murphy  E.,  Smith, 
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Stocker,  Thorpe,  Wenck.  and  Wilson  en- 
tered, took  their  seats  and  answered  to  their 
names. 

The  minutes  were  read  and  adopted. 

No  resolutions  being  offered,  unfinished 
business  was  declared  in  order,  when  Mr. 
Stocker  moved  a  suspension  of  the  rules  to 
rIIow  Mr.  Thorpe  to  offer  a  resolution,  he 
nut  having  submitted  it  in  order. 

The  rules  were  suspended  by  a  vote  of 
."il  in  the  affirmative.] 

Mr.  TiioiirK  -I  propose  the  following  res- 
olution, which  I  should  be  much  pleiised  to 
see  adopted  : 

lie.ioreii.  That  after  this  date  (May  31st, 
1  Hf.t.)  the  order  of  the  day  shall  betaken 
up  immediately  after  the  minutes  shall  have 
been  read  by  the  clerk  and  accepted  by  the 
Convention,  and  that  Saturday  of  each  week 
•hall  be  appropriated  to  miscellaneous 
business. 

[On  motion,  the  rules  were  suspended  for 
its  adoption — yeas  5.').] 

.Mr.  .Mo.sT.vM.vT— I  move  the  resolution  be 
laid  on  the  table. 

[I^ost — yeas  21,  nays  .^l. 

The  resolution  was  then  adopted  by  a 
vote  of  .•)4  to  IS. 

It  was  statt'd  theie  was  no  (juorum,  and  a 
call  of  the  House  was  demanded  by  .Mr.  Sul- 
livan. 

The  roll  was  called,  when  7(>  membei-s 
nii««wered  to  their  names. 

Mr.  Ilills's  resolution  of  yesterday  was 
rl'ad.] 

Mr.  MovrAM\T  -I  offer  the  following 
amendment : 

That  the  honorable*  member  of  the  Second 
lleprenentolive  District  (Mr.  Hills)  shall 
forfeit  his  per  diem  for  every  day  he  shall 
fail  to  answer  to  his  name  within  fifteen 
minutes  after  12  o'clock  \t. 

[On  oioliun,  the  reM)lulion  and  amend- 
ment were  laid  on  the  table. 

Mr.  Orr's  n'solution  of  yoalcrday  was 
read.] 

Mr.  Smith— I  move  to  lay  it  on  the  t«ble. 

[The  yeas  and  nays  were  demanded,  but ' 
till"  rail  not  being  sustained,  the  resolution 
was  laid  on  the  table  by  a  rising  vote  of  10 
t..  -x',.  > 

Mr.  Montnmat's  resoliitinn  of  yesterd;iy 
WHO  rend  and  atlopted. 

Tb«  ortler  of  the  day  wus  then  taken  up. 


the  second   reading  of  the  report  on  judi- 
ciary, and  the  discussion  resumed.] 

Mr.  HowKi.i,— .Mr.  President,  in  my  re- 
marks yesterday  I  endeavored  to  show  that 
it  was  not  necessary  in  this  debate  to  deny 
the  right  or  the  capacity  of  the  people  in 
order  to  arrive  at  a  rational  conclusion  in 
this  matter.  The  people  have  a  right  to 
make  laws  in  their  own  name  and  in  their 
own  a.ssembly,  but  in  a  large  community  it 
Is  impracticable,  and  they  must  necessarily 
elect  their  repri>sentatives — their  agents  for 
making  laws  for  the  community.  If  every 
voter  becomes  perfectly  familiar  with  the 
qualifications  and  the  fitness  of  every  can- 
didate for  the  judiciary,  he  will  have  the 
capacity  to  make  a  proper  selection  ;  but 
in  order  to  a.«certain  the  qualifications  and 
the  fitness  of  the  judge,  the  majority  of  the 
people  must  necessarily  depend  upon  in- 
formation derived  from  others.  An  attor- 
ney or  counsellor-at-law  has  the  reputation 
of  being  a  prominent  lawyer.  His  peculiar 
qualities  as  a  lawyer  are  known  to  those 
who  come  in  contact  with  him ;  but  his 
general  reputation  and  particular  fitne.s.s  for 
any  department  or  branch  of. the  law  is 
known  to  a  few,  and  circulated  only  by 
those  who  know  them.  So.  however  fit  a 
man  may  be  for  the  judgeship.  I  contend, 
and  appeal  to  the  experience  of  every  man 
within  the  hearing  of  my  voice,  that  every 
voter  in  the  district  or  city  in  which  he  may 
be  a  candidate  is  not  familiar  with  his  pe- 
culiar fitness  for  that  judgeship.  I  argue 
from  this  that  the  people,  in  order  to  make 
a  judicious  selection,  must  necessarily  de- 
pend ui)on  the  advice  and  information  of  a 
few  ;  and  in  applying  this  argument  I  say 
that  the  governor  \u\s  the  same  facility  -the 
same  means  for  obtjiining  that  knowledge-  - 
which  the  ma.>»s  of  the  people  have.  I  say 
the  governor,  if  he  be  such  a  governor  as 
the  iiitelligent  people  of  this  State  should 
select,  has  i\  better  opportunity  for  making 
the  most  appropriate  selection,  because  the 
whole  people  Imve  not  the  opportunity  to 
investigate  the  merits  and  reliability  of  the 
information  communicated  to  them  on  that 
point  ;  while  the  action  of  one  man.  di- 
n-cted  to  one  jtarlicular  purpose,  all  will 
admit  must  be  more  effective  than  those 
difl\ise  and  diversified  elVorls  of  the  most  of 
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the  people.    I  will  ask  of  the  members  of 
this  Conveution,  how  many  of  them  per- 


lly  knew  the  candidates  for  whom  they    governor,  with  the  assistance  and  advice  of 


this  purpose,  and  I  claim  that  that  agency 
which  is  best  suited  for  the  purpose  is  the 


voted  for  the  Supreme  Bench  of  this  State, 
and  how  they  got  their  information  ? 

As  to  the  qualifications  of  the  various 
candidates,  the  answer  is  readily  to  the 
minds  of  every  one.  Upon  the  point,  then, 
as  to  the  capacity  of  the  people,  I  contend, 
that  the  people,  when  properly  informed, 
have  the  capacity ;  I  contend  furthermore, 
that  the  appointing  power,  aided  by  the 
Senate  of  the  State,  have  equal  capacity 
and  greater  opportunities.  The  governor 
directs  his  examination  with  reference  to 
the  applicants  before  him.  He  sets  on  foot 
investigation  and  inquiry.  If  he  be  an 
honest  man— and  I  trust  Louisiana  will 
never  elect  any  other  as  governor — he  will 
direct  his  investigation  with  respect  to  the 
peculiar  fitness  of  the  man  to  the  position. 
He  will  have  the  aid  and  advice  of  the 
representatives  from  the  particular  locality 
where  each  of  the  candidates  reside  ;  and 
when  he  has  come  to  his  conclusion,  and 
made  his  selection,  it  is  then  again  investi- 
gated and  passed  upon  by  the  conservative 
part  of  the  representative  government  of 
the  State.  All  the  means,  all  the  facilities 
within  the  reach  of  man  are  afforded  for 
coming  to  an  accurate  and  correct  determi- 
nation ;  while  it  very  frequently  happens 
that  in  elections  the  votes  are  controUea 
more  by  party  organization  and  the  dictates 
of  party  leaders,  than  by  a  just  knowledge 
of  the  qualifications  of  the  candidates. 

I  atteilipted,  also,  to  show  yesterday  that 
the  small  vote  which  was  uniformly  cast  in 
Louisiana  for  the  judiciary,  is  an  argument 
that  the  people  do  not  place  so  high  an  ap- 
preciation upon  their  right  to  select  their 
judges  as  the  advocates  of  that  system  con- 
tend lor.  If  each  voter  in  the  State  of 
Louisiana  felt  the  interest  in  this  subject 
which  he  should  feel,  and  which  the  advo- 
cates of  the  elective  system  contend  he  does 
feel,  every  one  would  turn  out  and  cast  his 
vote  for  the  judgeship  ;  but  late  experience 
informs  us  such  is  not  the  case.  I  contend 
from  that  fact  that  the  people  do  not  desire 
that  this  right  shall  be  exercised  by  them. 
I  contend  from  that  fact  that  the  people 
prefer  to  constitute  a  certain  agency  for 


the  Senate,  for   the   reasons  which  I  have 
attempted  to  explain. 

I  also  attempted  to  show,  Mr.  President, 
that  the  character  of  and  the  duties  which 
devolve  on  the  judiciary  department  de- 
mand that  the  selection  of  the  judges  shall 
be  as  far  removed  from  popular  commotion 
as  possible.  -  It  is  not  necessary  now  to  re- 
peat what  I  attempted  then  to  elucidate.    I 
leave  it  to  the  intelligence  of  each  man   on 
this  floor  to  carry  out  this  subject,  and  de- 
termine what  are  the  duties  of  the  judiciary, 
and  the  rights  involved.     I  leave  it  tor  the 
gentlemen  here,  who  can  come  to  as  accu- 
rate conclusion  upon  these  points  as  I  can 
myself.    I  do  not  distrust  the  intelligence 
of  this  Convention  ;  I  do  not  distrust  the 
intelligence  of  the  people  ;  I  only  ask  the 
gentlemen  to  reflect,  to  canvass  this  subject 
calmly  and  deliberately  ;  I  ask  them  to  di- 
vest themselves  of  that  feeling  which  seems 
to  influence    some  in  regard    to  popular 
rights,  and  not  let  their  zeal  be  greater  than 
their  knowledge.    I  contend  that   the  in- 
terests of  the  people  are  better  guarded  by 
a  judicially  which  is  removed  from  the  po- 
litical arena — which  is  removed  from  politi- 
cal excitements — than  that  judiciary  which 
must  necessarily  be  more  or  less  affected  by 
these   causes.     The  State  of  Mississippi  has 
been  referred  to  as  presenting  an  admirable 
system  of  the  elective  judiciary.    I  would 
not    object  to   taking  the  example   of  the 
State  of  Mississippi  on  this  point  if  I  were 
familiar  with  the  history  of  that  State,  but 
I  will   say  that,  ordinarily,  I  would  as  soon 
go  to  any  other  State  in  the  Union,  except, 
perhaps.  South   Carolina,  as  to  Mississippi 
for  instruction.    The  system  may  work  ad- 
mirably there  for  aught  I  know,  but  I  pre- 
fer to  confine  my  considerations  to  the  State 
in  which  the  question  before  us  is  most  in- 
timately concerned.    It  is  with  the  judiciary 
of  Louisiana  that  we  are  now  concerned. 

I  refer  this  Convention  to  the  history  of 
the  elective  judiciary  in  this  State.  I  refer 
them  to  the  history  of  the  judiciary  sys- 
tem since  this  State  has  been  organized. 
Let  me  premise  by  referring  particularly  to 
the  reading  of  a  clause  in  the  constitution  of 
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1812  on  this  Hiibject :  "  Tbo  Supreme  Court 
♦<liall  coiisii^t  ol  no  li'SH  thnn  tlin'c  judpes. 
nor  more  ibuii  live, .  a  inujority  of  wlioin 
lihall  (orm  n  (pioniui,''  etc.  Here,  it  may 
lie  remurlceil,  tliat  the  constitution  did  not 
fix  the  bpccific  number  composing  the  court, 
but  provided  only  the  maximum  and  mini- 
mum niimbers.  It  left  open  a  door  which, 
in  my  opinion,  should  have  been  kej)t 
cloHcd.  I  refer  to  the  door  lell  open  for 
lefjislttlive  action.  The  judiciary,  under  that 
constitution,  wiis  organized  in  the  beginning 

of  IKl.H. 

FromlKlSto   1K4C,   (thirly-three  year?) 

with  a  life  tenure  and  bench  of  three 
judges ;  to  18;U.  (eighteen  years,)  of  four 
judges  (for  8«;ven  years.)  to  "^.s,  and  of  five 
jiulges  to  '46,  (eight  years.)  there  wf  re  thir- 


the  State  ?  There  are  no  two  minds  which 
look  at  the  same  stuje  of  i\\clsi  in  the 
same  light.  You  form  a  bench.  They  di- 
rect their  attention  to  the  principles  of  law 
which  are  to  be  applied  by  them  to  the 
cases  brought  before  them.  They  soon  es- 
tablish and  fi.\  a  regular  system  of  jurispni- 
dence.  They  establish  principles  which  the 
public  come  to  understand,  and  they  can 
rely  upon.  When  partic's  have  ditterenctfi 
to  settle,  they  have  some  principles  \ij)on 
which  they  can  rely,  for  they  know  that  the 
jurisprudence  of  the  State  is  based  upon 
settled  principles.  Let  that  bench  be 
changed  by  only  one  man.  and  you  change 
the  system  of  jurisprudence  which  was  then 
existing,  and  thereby  create  an  \inccrtainty 
which  is  instilled  into  the  minds  of  the  peo- 


t4-en  judges— average,   one  judge  to  over  |  pie  and  weaken  the  confidence  of  the  people 


two  and  a  half  years. 

From  1846  to  lH."):i,  (eight  years,)  a 
U'nure  of  eight  years  and  a  bench  of  four 
judges,  there  were  six  judges— one  judge 
to  one  and  a  half  years. 

From  IHj.'l  to  liSG2,  (nine  years,)  with  a 
tenure  of  ten  years,  subject  to  removal 
every  two  years,  and  a  bench  of  five  judges, 
there  were  twelve  judges  in  nine  years — 
one  to  every  nine  months. 

I  direct  attention  to  the  relative  insta- 
bility of  the  two  systems.  From  I8t6  to 
lhi:j,  a  period  of  seven  years,  with  a  benjh  of 
four  judges,  there  were  six  judges  who  occu- 
pied the  bench.  Tliis  gives  one  year  and  ii 
halt  to  each  one.  As  the  system  begun  to 
be  lunipered  witlrand  changed,  changes  in 
the  judiciary  began  to  increase.  From 
lH,'i.'l.  when  the  elective  judiciary  went  into 
operation,  to  lH6>,  when  it  was  partially 
suHpended,  u  period  of  nine  years.  wHli  a 
tenure  of  t«'n  years,  and  a  bench  of  five 
judgen.  there  were  twelve  judges  one  t^) 
«'very  nine  niontliH.-  That  gives  an  idea  of 
Um)  practical  working  of  tin-  two  -tystems.  In 
tbo  first  period  of  mir  juiiieial  history,  we 
had  five  judgi-s.  in  eighteen  years,  under 
the  up|)oinlive  system,  before  the  L4'gisla- 
lure  began  to  tamper  with  the  system.  In 
th«  luKt  nine  years,  under  the  elective 
KyNtem,  we  had  twelve  judges  following 
each  iither  in  a  Huccesiun  of  every  nini' 
nioiiihn.  What  is  tlie  necewary  r«'sull, 
rlTect    of  tbin  upon    the  jurlnpnidcnce  of 


in  the  judiciary.  They  begin  to  look  upon 
it  as  a  matter  of  lottery,  and  not  in  the  light 
in  which  the  highest  judicial  tribunal  of  any 
State  should  be  viewed.  All  parties  who 
have  their  rights  to  be  passed  upon  and  de- 
termined, should  have  some  confidence  in 
the  stability  of  the  principles  involved  in 
the  settlement  of  those  rights.  Your  elec- 
tive system  will  necessitate  these  changes, 
for  it  provides  for  a  change  every  two  years, 
in  addition  to  the  changes  which  tlie  hand 
of  nature  may  cause.  Why  is  it  these 
changes  every  two  years  are  proposed?  It 
is  only  because  of  the  uncertainly  lus  to  the 
mutations  of  the  principles  which  the  peo- 
jiie  desire  to  prevent.  It  is  becau.se  of  the 
disposition  of  the  repre.sentjitives  of  the 
peiii)le  to  prevent  stability.  It  is  because 
ol  the  popular  dread  which  sometinu's  is 
presented  of  men  holding  offlce  too  long. 
That  is  an  un.safe  doctrine  in  the  judiciary. 
It  may  a|)ply  well  in  the  other  d<'])arlment« 
of  the  government,  but  when  you  act  uj)on 
the  princi|>le  that  the  judiciary  should  not 
be  permanent,  you  recognize  the  doctrine 
that  the  rights  of  the  people  are  change- 
able a  doctrine  which  I  contend  is  incon- 
slsti-nt  with  the  truth,  with  the  prlnci])les 
upon  which  human  governments  are  biused. 
I  pontend,  Mr.  President,  that  Ihe  gn-at 
principles  of  right,  the  gn-at  priiu-iples 
upon  which  all  laws  should  be  ba.xed,  are 
unchangeable.  Thire  may  be  i)rogress  in 
the  ino<le  of  applying  these  principles,  but 
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that  there  should  be  progress  in  the  princi-  ] 
pies  iheniselves,  I  contend  is  unnatural  and 
contrary  to  reason.  I  adopt  the  doctrine 
enunciated  by  the  gentleman  from  the 
Fourth  District,  that  all  laws  are  derived 
originally  from  a  great  divine  source,  and 
that  the  laws  of  man,  though  changeable, 
are  necessarily  based  upon  the  principles 
which  pervade  a  divine  law.^  When  you 
depart  from  that,  you  destroy  the  very  biisis 
of  human  rights  and  human  liberty.  I  will 
not  here  attempt  to  carry  this  point  further, 
but  will  now  endeavor  to  direct  my  atten- 
tion for  a  few  moments  particularly  to  some 
of  the  arguments  against  the  appointed 
judiciary. 

It  has  been  asserted — and  I  do  not  deny 
the  truth  of  the  assertion  in  the  abstract — 
that  all  power  is  inherent  with  the  people 
in  a  I'epublican  form  of  government.  This 
is  an  axiom,  and  upon  this  axiom  is  based 
the  fabric  of  our  great  government.  It  was 
an  axiom,  as  stated  by  the  gentleman  from 
the  Fourth  District,  our  forefathers  recog- 
nized and  enforced ;  but  I  think  he  was 
peculiarly  unfortunate  in  referring  to  that 
doctrine  and  its  application  by  our  fore- 
fathers themselves.  What  was  the  applica- 
tion which  they  made  of  that  doctrine  on 
the  subject  of  the  judiciary  ?  Did  they  say 
that  the  power  was  inherent  in  the  people 
themselves  to  select  the  Federal  judges — to 
select  their  president  directly  ?  Did  they 
say  the  power  was  inherent  in  the  people- 
to  select  their  senators  to  the  Congress  of 
the  United  States  ?  Where,  in  any  one  in- 
stance, was  the  practical  application  of  that 
doctrine  made  consonant  with  the  applica- 
tion the  gentleman  has  attempted  to  make 
of  it  ?  In  but  one  that  I  call  to  mind  now, 
the  election  of  members  to  the  House  of 
Representatives.  So,  while  our  forefathers 
recognized  that  doctrine  and  made  it  the 
basis  of  the  mighty  structure  which  they 
erected,  the  application  they  made  of  it 
coincided  perfectly  with  the  views  which 
the  committee  have  embodied  in  this  re- 
port— that  while  the  people  may  have  the 
right,  and  are  the  source  of  all  political 
power,  it  is  not  always  expedient  or  best 
that  they  shall  exercise  that  power  directly. 
I  go  to  the  next.  It  is  asserted  that  the 
appointive  judiciary  is  a  species  of  monar- 


chical despotism,  and  that  it  places  too  much 
power  in  the  hands  of  one  m.an.  Mr.  Pres- 
ident, I  have  a  hallowed  respect  for  the 
memory,  the  intelligence  and  the  patriotism 
of  our  forefathers.  I  believe,  sir,  they  were 
statesmen.  I  believe  they  appreciated  the 
principles  of  a  republican  form  of  govern- 
ment. It  is  from  that  source  that  I  have  de- 
rived my  views  and  knowledge  of  the  prin- 
ciples of  a  republican  form  of  govern- 
ment. I  wish  to  go  to  no  other  source  ; 
but  shall  it  be  said  that  they  perpetuated  a 
species  of  monarchical  despotism  upon  the 
people  of  this  country?  Gentlemen  mis- 
take ;  instead  of  being  a  species  of  monar- 
chical despotism,  it  is,  in  my  opinion,  the  pal- 
ladium of  the  rights  of  the  people.  Say 
what  you  can  about  the  writ  of  habeas  cor- 
pus, the  trial  by  jury,  and  of  the  constitu- 
tion, but  without  an  independent,  intelli- 
gent and  elevated  judiciary,  these  rights 
are  but  light,  and  the  constitution  is  but 
frail  indeed.  The  judiciary  stands  as  a 
conservative  principle  in  this  and  all  other 
governments.  In  a  monarchical  form  of 
government,  the  conservative  principle  is 
exercised  in  behalf  of  the  people  against 
the  crown  ;  in  a  republican  form  of  govern- 
ment this  principle  stands  between  popular 
prejudice  and  individual  rights.  Instead 
of  being  a  despotism,  it  is  the  protector  of 
the  people's  rights,  because  the  people  feel 
secure  if  they  can  approach  an  independent, 
intelligent  judiciary  with  perfect  confidence 
that  their  rights  will  be  maintained.  They 
will  feel  that  their  rights  are  not  dependent 
upon  the  caprices  of  the  age  or  political 
changes.  They  have  confidence  in  a  judi- 
ciary thus  established,  and  there  can  be  no 
taint,  no  shadow  of  the  charge  of  monar- 
chical despotism  in  an  appointive  judiciary. 
The  governor  is  of  the  people,  the  senate  is 
of  the  people,  and  they  represent  them  in 
making  their  selection.  It  is  committed  to 
them  because  it  is  the  most  easy  and  feasible 
mode  of  making  a  proper  selection.  This 
includes  the  other  charge  that  it  is  a  curse 
to  constitutional  governments. 

That  it  places  too  much  power  in  the 
hands  of  the  governor  can  be  refuted  upon 
a  moment's  reflection,  because  upon  a  judi- 
ciary appointed  during  good  behavior,  but 
one  governor— at  the  time  of  the  adoption 
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and  upon  iht-'  inauguration  of  tliiit  systrra — 
hoH  the  power  and  opportunity  of  lilling 
the  whole  bench.  When  he  shall  have  filled 
the  judiciary  with  iu*  incumbents  the  bench 
18  complete,  and  the  next  governor  may  not 
bare  to  make  a  single  judicial  appofht- 
ment.  Where,  then,  is  the  dangerous  power 
committed  by  this  report  to  the  executive 
of  the  Slate?  He  lias,  I  admit,  a  most 
onerous  and  responsible  duty  resting  upon 
him,  but  the  people  are  not  distrustful,  as  a 
general  thing,  of  their  officers.  The  gov- 
ernor will  be  elected  with  reference  to  this 
very  subject.  The  people  will  know  that 
it  may  be  that  the  governor  they  are  to  vote 
for  will  have  to  appoint  the  judges,  that 
their  rights  are  to  be  determined  by  those 
judges,  and  they  will  have  the  greatest  in 
ducement  to  make  a  judicious  selection,  to 
elect  a  discreet  governor,  if  they  remember 
this.  They  have,  besides,  a  guarantee  that 
their  senators  will  have  a  voice  in  this  mat- 
ter. For  my  i)art,  sir,  I  cannot  see  the  ap- 
plication of  remarks  about  "  placing  too 
much  power  in  the  hands  of  one  man.''  It 
hoM  failed  yet  to  strike  my  miiid  with  any 
terror  or  apprehension,  perhaps  owing  to 
my  l)luntnes.<<  or  my  partiality  for  the  ap- 
pointive system,  and  let  nu'  inlorni  gentle- 
men that  I  recollect  the  time  when  this  sub- 
ject was  first  agitated  in  the  Stale  of  Louisi- 
ana. I  have  noticed  well  and  carefully  its 
origwi.  progress  and  results.  I  was  as  strong 
an  ndvociite  for  the  I'lective  system,  at  first, 
us  any  gentleman  upon  this  floor  ;  and  let 
me  here  say,  that  possibly  I  may  be  able  to 
correct  a  doubt  or  error  as  to  llie  position 
of  Bonie  iirominent  men,  whose  names  were 
nientiuned  hero  yesterday.  Those  men 
were  at  vuf  lime,  sir.  advocates  for  an  elect- 
ive Hyidem.  but  those  very  men,  after  this 
sytlem  wan  tried,  changed  their  views.  It 
wiis  an  experiment,  upon  the  trial  ol  which 
they  aU<*red  their  sentiments,   and    I  never 


dates  did  not  withdraw  themselves  from  the 
arena — did  not  withhold  themselves  from 
the  polls,  but  mixed  with  the  people,  using 
the  various  means  for  securing  their  elec- 
tion. Will  it  be  contended  that  this  is  con- 
sistent? /  admit  that  it  w  wrong,  and  I 
contend  that  i:  is  iticonsisleni  with  the  dig- 
nity of  the  bench.  I  say  that  any  system 
which  presents  such  temptations  to  men 
is  wrong.  It  is  an  abuse,  I  admit,  but  it  is 
one  which  is  too  frequently  resorted  to  and 
made  use  of.  That  men  should  not  do  so, 
we  all  say,  but  that  men  have  done  so,  we 
must  all  admit.. 

It  might  be  said,  and  I  believe  has  been 
asserted  here,  that  there  will  be  fawning 
and  cringing  to  the  governor.  If  the  gov- 
ernor be  worthy  of  his  position,  when  that 
is  seen,  such  applicants  will  be  hurled  with 
contempt  from  his  presence.  Let  us  not 
suspect  all  men  !  Let  us  not  too  easily  sus- 
pect our  own  agents,  but  us  let  so  guide  our 
own  actions  as  to  avoid  all  the  temptations 
and  evils  to  which  these  various  systems 
are  subject. 

It  is  asked,  '•  Have  the  people  no  interest 
in  this  question  ?"  "  Are  they  to  relinquish 
all  right  to  it?"'  "  Are  they  to  take  no  part 
in  it?"  I  answer  that  they  have  an  interest 
in  the  selection  of  judges — the  highest  in- 
terest-and  for  the  protection  of  those  in- 
terests I  would  remove  the  selection  of 
judges  as  far  from  popular  commotions  as 
possible,  for  I  have  already  said  and  believe 
that  according  to  reason,  the  great  interests 
of  society  are  best  subserved  by  such  a 
coui-se.  I  think  it  requires  only  a  little 
reflection  for  any  one  to  rome  to  tlu'  .same 
conclusion.  It  is  not  for  the  people's  inter- 
est to  be  always  running  to  the  jiolls  to 
cast  their  votes.  Many  nu-n  j)refer  to  leave 
the  election  of  certain  oflicers  to  deputies 
and  authorized  agents,  selected  in  a  proper 
way.  while  they  devote   their   attention  to 


ctmdemn  a  man  for  honestly  changing  his  '  lh«'ir  private  business.  Whatever  moy  be 
opinion,  however  much  I  may  dilTer  from  j  'he  motive,  the  truth  is,  sir,  that  men,  gene- 
hlm.  I  r.»lly,do  not  desire  to  exerci.se  so  constantly 

My  first  obwrvationx  were  directed  to  the    and  so  universally  the  right  of  suflrage. 


manner  of  conducting  eleclicju-*  for  judges 
of  tlie  flislrlcl  nnd  supremi-  courts.  I  there 
witnewed  the  rontentions,  the  excitement 
bctwefii  the  parlies  ou  the  part  of  the  can- 
didal4<H  ;  for  I  must  cunfesA  that  the  Condi- 


Reference  has  been  niatle  to  the  debates 
in  the  convention  of  17x7,  in  which  was 
formed  that  model  of  human  genius  and 
wisdom,  the  constitution  of  the  I'niled 
States  ;  and  the  opinions  expressed  in  that 
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convention  have  been  presented  here  in 
advocacy  of  the  elective  system.  The  best 
answer,  without  argumont,  ia  that  those 
opinions  failed  to  convince  the  convention. 
However  wise  the  men  who  uttered  these 
sentiments,  they  failed  to  convince  the 
members  of  that  convention,  and  we  have 
as  the  result  of  their  labors  a  judiciary 
system  which  leaves  the  appointment  of  the 
judges  to  the  president  of  the  United  States, 
with  the  advice  and  consent  of  the  Senate  ; 
and  I  hope,  for  the  sake  of  the  people  of 
Louisiana,  that  however  worthy,  however 
intelligent  and  however  wise  the  gentlemen 
who  advocate  the  elective  system,  that  they 
will  fail  to  convince  this  Convention  that 
their  system  should  be  adopted.  I  hope 
this  because  I  feel  an  interest  in  the  people. 
I  claim  to  be  one  of  the  people,  and  I  am, 
as  an  individual,  possessed  of  as  much  re- 
gard for  the  rights  of  the  people  as  any 
other  man  ;  because,  if  I  deny  the  rights  of 
the  people  I  deny  my  own  rights.  But,  I 
am  free  to  confess,  that  I  do  not  believe 
their  rights  to  be  endangered  by  an  ap- 
pointive judiciary,  but  that  in  such  a  sys- 
tem rests  the  surest  guarantee  of  their 
safety  and  perpetuity. 

I  ibeg  gentlemen  of  this  Convention  that 
they  will  free  their  minds  from  the  preju- 
dice which  attaches  to  the  charge,  that 
the  advocates  of  the  appointive  system  de- 
nounce the  common  people  as  the  common 
herd.  They  do  themselves,  as  well  as  us 
and  the  people,  great  injustice  by  such  a 
mode  of  argument. 

It  is  not  necessary  to  a  rational,  elevated 
discussion  upon  this  question  to  refer  to 
these  exclamations  of  detraction  and  abuse. 
Let  us  look  at  the  subject  as  men.  Let  us 
reason  upon  it  as  men  of  intelligence  ;  and, 
for  myself,  I  heartily  repel  the  accusation 
that  we  denounce  the  people  as  the  com- 
mon herd. 

It  has  been  suggested  that  there  might 
be  a  compromise  upon  this  .subject,  and 
that  we  might  leave  the  selection  of  judges 
to  the  General  Assembly.  I  hope  gentle- 
men will  reflect  well  upon  the  operation  of 
this  compromise.  The  General  Assembly 
is  composed  of  representatives  of  the  differ- 
ent parishes  of  the  State.    Now,  sir,  what 


right  have  the  representatives  from  the 
parish  of  Morehouse,  for  instance,  to  ap- 
point the  judges  for  the  parish  of  Orleans  ? 
The  executive  represents  and  is  voted  for 
bythe  whole  people  of  the  State.  The 
Legislature  is  composed  of  men  who  repre- 
sent different  localities,  and  a  majority  of 
whom,  consequently,  have  no  direct  in- 
terest in  the  selections  they  are  called  upon 
to  make,  except  in  the  selection  of  a  chief 
justice.  The  law  directs  that  the  State  shall 
be  divided  into  four  districts,  from  each  of 
which  one  of  the  associate  jiidges  shall 
be  selected.  Now,  if  the  selection  is  left  to 
the  General  Assembly  the  associate  from 
one-tourth  of  the  State  is  chosen  by  three- 
fourths  outpide  of  that  particular  district. 
While  the  representatives  of  only  one- 
fourth  are  diiectly  interested  in  the  selec- 
tion of  that  judge,  the  right  to  make  the 
selection  is  controlled  by  the  other  three- 
fourths,  who  have  not  such  direct  interest 
in  the  matter.  In  that  view,  the  appoint- 
ment by  the  governor  presents  many 
advantages  over  the  other  system.  The 
governor  is  elected  by  the  people  every 
four"  years,  and  is  supposed  to  and  does 
represent  the  whole  people.  In  the  selec- 
tion of  the  judges  for  the  inferior  courts,  he 
would  be  guided  by  the  representation  of 
the  parishes  which  were  interested  in  the 
appointment.  The  governor  could  not  be 
expected  to  know  personally  the  people  of 
all  the  parishes,  nor  who  was  best  qualified 
to  fill  the  benches  of  the  district  courts,  and 
hence  he  would  necessarily  be  governed  by 
the  representatives  of  those  districts,  and  in- 
stead of  having  the  judges  for  the  country 
parishes  selected  by  the  representatives  of 
New  Orleans,  they  would  be  selected  by  the 
representatives  of  the  parishes  directly  in- 
terested in  their  selection. 

Another  compromise  is  suggested,  that  is, 
that  we  shall  adopt  the  elective  system  now 
and  say  to  the  people  in  the  next  breath 
you  are  not  competent  to  elect  now.  We 
will  adopt  a  constitution  providing  for  an 
elective  system,  but  the  operation  of  that 
clause  will  be  postponed  to  some  indefinite 
period,  to  which  we  shall  arrive  two  years 
after  the  restoration  of  peace. 

Mr.  Campbell  —  All  the  compromise  I 
have  understood  was,  that  I  was  willing  to 
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have  appointive  judges  for  the  Supreme 
Court  only  for  the  t^Ttn  of  ten  years. 

Mr.  HuwKi.i.-Will  any  gentleman  infonn 
m<'  when  that  will  he  ;  whether  speedily  or 
only  after  years  ol  war  1 

I  tnist  it  will  come  speedily  ;  but  it  is 
certainly  a  time  indefinite  and  possibly  re- 
mote. And  we  shall  present  the  strange 
incongruity  of  adopting  a  constitution  with 
an  elective  sy.stem  in  it  and  at  the  same 
time  denying  the  right  of  the  people  to 
execute  it.  These  are  war  times,  and  it  is 
impracticable  and  dangerous  to  leave  this 
matter  to  the  people  ;  but  I  say,  Mr.  Presi- 
dent, let  us  have  a  system  that  is  practica- 
~T)le  ftiiw  ;  a  system  that  shall  go  into  imme- 
diat4'  operation,  and  let  the  people  be 
inimt'diately  supplied  with  a  permanent 
system.  This  attempt  to  blend  the  two 
systems  and  to  adopt  the  one,  and  provide 
that  it  shall  not  go  into  operation,  are 
strange  productions  whose  results  have 
never  been  observed  ;  while  the  appointive 
Bystein  supplies  us  with  a  permanent  system 
which  has  long  been  tested — a  system  than 
which  the  ablest  minds  have  never  yet  sug- 
gesU'd  a  superior.  And.  sir,  I  contend  that 
this  is  practicable  now,  and  that  it  is  right 
now,  to  have  the  judiciary  permanently 
<'st4il)lished. 

Another  element  of  discussion  has  been 
introduced  which  I  regret  «'xceedingly.  It 
is  the  «'(ri)r'\  to  array  the  people — to  create 
a  prejudice  between  the  people  and  the 
legal  prolession.  It  is  assert»'d  that  this  is 
a  cont<'Ht  between  tl\e  pe(>i»le  and  the  law- 
yeni.  There  can  be  no  dilTerence  of  iiitor- 
ewt  betwiN'n  the  lawyers  and  the  people  on 
thin  i|uesti<m.  Are  not  the  lawyers  de- 
pendent on  the  pi'ople  for  their  busines,s 
and  employment  ?  .Vnd  I  should  not  be 
surprised  to  learn,  that  the  very  gentlemen 
tliem»elv«'«  who  are  attempting  to  excite 
IhiM  prejudice,  were  the  very  first  wiien 
they  get  Into  trouble  to  go  to  the  lawyers 
tor  aiu<i<«l4ince.  Will  tlu-y  not  commit  to 
thi-iH!  very  lawyeni  all  their  rights  ol  pro- 
p«Tly  and  reputation  T  Such  argtunenti* 
are  unworthy  a  deliberative  budy. 

Mr.  Tresldenl,  let  us  be  men,  consciouii 
of  our  own  dignity  and  the  true  nature  and 
magnitude  of  the  work  befon*  us.  I/el  us 
appreciate  the  progress  and  logic  of  crenta. 


Let  us  realize  the  momcntou.s  fact,  that  in 
the  full  glow  of  civilization,  with  the  accu- 
mulated experience  of  ages,  with  all  the 
wealth  of  the  past,  we,  faremost  in  the  files 
of  time,  have  been  called  to  the  exalted 
busine.sis  of  nation-making.  Le'i  us  bear  in 
mind  that  in  the  work  so  boldly  and  wisely 
entered  upon  by  the  great  and  grand  men 
of  the  past  century  and  continued  by  their 
illustrious  successors,  some  unsound  mate- 
rials were  admitted  into  the  structure,  and 
that,  as  master-builders,  engaged  with 
others,  it  is  our  task,  in  this  apartment  of 
the  common  edifice,  to  remove  whatever  is 
tainted  with  unsoundness  and  add  that 
which  is  solid  and  enduring. 

Yes,  sir,  a  nation  is  in  process  of  comple- 
tion, and  all  its  parts  must  be  fitly  joined 
together,  and  the  .symmetry  of  the  whole 
perfected.  In  one  of  the  epochs  of  that 
process,  the  sword  and  the  bayonet  became 
necessary  to  clear  away  some  obstructions, 
and  the  work  here  is  now  committed  to  our 
hands,  and  we  owe  it  to  the  people,  to 
humanity,  to  see  that  it  is  well  done,  and 
that  from  this  Hall  shall  go  forth  the  j»roc- 
lamation  to  the  world  that  Louisiana,  recon- 
structed, is  an  inseparable  integral  portion 
of  this  mighty  nation,  and  the  sure  abiding 
place  of  the  eternal  principles  of  freedom 
and  justice. 

Mr.  Oim— Mr.  President  - 

PuKsioKXT—  The  debate  is  closed.  It  was 
the  undei-standing  that  Mr.  Howell  wius  to 
close  the  debate. 

Mr.  Okk— I  had  no  .such  understAuding, 
Mr.  Preside^jt,  or  I  might  have  .submitted  a 
few  remarks  sooner. 

PuK-siuKNT— I  believe  it  was  the  under- 
stitnding  yesterday,  that  Mr,  Howell  wns  to 
have  the  close  ol  the  debate. 

Mr.  AuKi.i.— There  was  no  such  under- 
standing. The  only  untlerstnnding  was 
that 

.Mr.  Sn.i.ivAN  As  (he  mover  ol  the  amend- 
ment, I  had  th«>  right  to  close  the  debate. 
I  delegate  that  right  to  Mr.  Orr. 

.Mr.  Tkukv  That  is  right.  Mr.  Sullivan 
offered  the  amendnu>nt  under  debate,  and 
has  the  right  to  close. 

Mr.  Si  i.i.iv  v\  I  do  not  delegat**  my  right 
to  close  to  Mr.  Orr,  but  will  n-serve  it, 

Mr.  Okk— Mr.  President,  after  the  many 
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able  remarks  that  have  been  mailc  upon  the 
important  question — that  of  the  organiza- 
tion of  the  judiciary  of  this  State — now 
before  this  Convention,  it  may  be  pre- 
sumptuous on  my  part  to  say  aught ;  but 
deeming  it  to  be  the  duty  of  every  member 
of  this  body  to  define  his  position  upon 
questions  of  importance  tliat  may  come 
before  it,  I  shall  not  hesitate  to  perform 
what  I  consider  to  be  my  duty  in  the  matter. 
In  regard  to  this  question  of  the  judiciary 
lengtliy  arguments,  containing  strong  and 
positive  points,  may  and  can  be  adduced 
on  either  side.  Those  who  support  the  ap- 
pointive side  of  the  question  will  contend 
that  an  appointive  judiciary  will  be  more 
pure,  honest  and  capable  than  the  othei". 
Now  I  would  ask  the  advocates  of  this  if 
the  persons  to  whom  may  be  delegated  the 
appointive  power  are  proof  against  corrupt 
influences?  If  a  governor  or  a  legislature, 
elected  possibly  by  corrupt  partisan  influ- 
ences, will  seek  out  for  appointment  men 
of  pure  principles?  or  is  it  not  more 
reasonable  to  suppose  that  the  watchword 
of  party,  •'  to  the  victors  belong  the  spoils,'' 
will  be  adopted,  and  the  qualifications  re- 
quired will  be  the  number  of  votes  that 
have  been  cast  in  favor  of  the  elected  by 
the  aspirant's  friends  ?  In  regard  to  the 
possibility  of  rebels,  copperheads,  and 
thugs  of  that  nature  voting  for  judges,  I 
would  ask  if  it  is  not  possible,  aye  even 
probable,  that  this  same  class  of  people 
would  vote  for  governor  or  for  the  legisla- 
ture ?  Mr.  President,  in  my  humble  opinion, 
the  people  of  this  State  are  fully  as  compe- 
tent to  elect  judges  as  they  are  to  elect  a 
governor  or  any  other  office,  of  the  gov- 
ernment, Xow,  sir,  if  it  is  admitted  that 
the  people  are  competent  to  choose  by 
ballot  the  law-making  power,  why  not 
competent  to  choose  the  persons  to  admin- 
ister the.se  laws  ?  Supposing,  sir,  that  the 
appointive  system  is  adopted,  and  for  the 
po.sition  of  supreme  judge  there  comes 
before  the  executive  the  claims  of  two  can- 
didates for  the  position,  one  of  them  a  man 
of  limited  legal  knowledge  and  of  principle 
of  a  questionable  character,  but  possessing 
a  political  influence  that  ha.s  been  success- 
fullv  used  in  secui'ing  tho  election  of  the 
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executive ;  the  other  aspirant  a  man  of 
undoubted  character,  of  superior  legal 
attainment,  of  profound  judgment — in  fact, 
possessing  all  the  ennobling  virtues  of 
manhood,  but  possessing  no  political  influ- 
ence, or  who,  perhaps,  opposed  the  election 
of  the  executive — which  is  the  most  likelj' 
to  receive  the  appointment?  There  can  be 
but  one  answer :  the  politician  would  be 
appointed. 

Mr.  Howell  tells  us  that  he  hopes  that 
Louisiana  will  never  elect  any  but  an 
honest  governor.  I  will  ask  the  honorable 
gentleman  if  Thomas  Overton  Moore  was 
an  honest  governor?  If  he  was  not  elected 
by  the  people — thugs,  know-nothings  and 
United  Americans  included?  If,  in  the 
past,  a  dishv^nest  governor  has  been  elected, 
what  surety  have  we  that  such  again  will 
not  be  the  case  ? 

And  what  kind  of  a  judiciary  might  we 
have  expected  if  their  appointment  had 
been  left  to  Thomas  Overton  Moore,  though 
Moore  himself  was  not  such  a  bad  man. 
but  he  was  not  the  governor  ?  The  govern- 
ment was  really  in  the  hands  of  Moise  and 
two  or  three  others. 

And  John  Slidell,  with  his  immense 
wealth,  it  is  well  known,  was  in  the  habit, 
in  days  past,  of  corrupting  our  legislatures. 
Well,  all  the  John  Slidells  are  not  dead 
yet.  We  have  others  in  the  State  yet — we 
have  other  Moores,  we  have  other  Moises. 
too,  and  what  guarantee  have  we  that  these 
men  will  not  some  day  fill  the  same  position 
and  be  called  upon  to  make  these  appoint- 
ments of  judges  ?  Now,  I  contend  that  we 
have  no  right  to  take  away  from  the  people 
the  right  to  elect  their  own  judges.  They 
have  the  right  to  elect  every  officer  from 
the  governor  down  to  the  very  lowest.  And 
it  is  the  height  of  injustice  to  take  from 
them  this  right  and  place  it  in  hands  where 
it  is  liable  to  be  abused. 

The  honorable  member  (Mr.  Wenck)  read 
Mr.  Abell's  tract,  showing  wherein  he  (Mr. 
Abell)  stated  to  his  constituents  that  he 
would  advocate  an  appointive  judiciary. 
If  he  (the  gentleman)  had  read  the  con 
eluding  clause  of  that  tract,  he  would  have 
informed  the  honorable  members  of  thig 
Convention  that  Mr.  Abell  also  promised 
to  advocate  to  increase  the  jjay  of  police- 
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nii'n.  Now.  which  class  of  his  constituents 
elected  him.  the  advocntes  of  an  appointive 
jiiiliciary.  or  the  police  force,  the  adrocates 
of  increa.>ie(l  pay'' 

I  will  now  touch  up  inv  friend.  Mr. 
Howell,  a  little. 

He  ii.'<k.s  :  •  How  many  of  the  meinbeis  of 
iliis  Convention  pei-sonally  knew  the  can- 
didates for  supreme  judfje  for  whom  they 
liave  voted'"  I  answer  the  (pieslion  Wy 
ankin;;    another.      How    many    personally 


self-sacrifice,  demands  a  judgeship.  Now 
which,  let  mc  lusk.  is  the  worst,  for  a  man 
to  visit  these  places  on  hi.s  own  account,  or 
for  another  man?  I  .say  "let  every  tub 
stand  (HI  its  own  bottom."'  whether  it  is  a 
whiskey  tub  or  a  tub  of  another  kind.  If  it 
is  necessary  for  men  to  make  whiskey  bar- 
rels of  themselves  in  order  to  secure  elec- 
tions, let  every  man  do  his  own  portion  of 
the  work  for  himself  and  not  saddle  it  upon 
anotlH'r.  and  give  him  the  power  to  reward 


knew  the  man  they  voted  for  for  governor?    by  a  fat  office  for  a  life-time  with  a  large 
and  how  many  will  personally  know  here-    .salary  as  a  compensation    for   his  self-«ic- 


after  the  men  they  vote  for  for  governor  or    rifice. 


for  the  legislature? 


We  have  a  good   illustration  of  the  effi- 


The  same  gentleman  says  that  the  interests    cacy.  uprightnes.s  and  loyalty  to  the   inter- 


of  the  people  are  no  better  subserved  by 
an  appointive  than  by  an  elective  judiciary. 
I  contend  that  their  interests  are  better  sub- 
wrved  by  an  electivi-  than  by  an  appoint- 
ive system. 

He  tells  us  that  a  governor  elected  for  a 
term  of  four  years  may  not  have  the  ap- 
|>ointment  of  a  single  judge,  while,  accord- 
ing to  the  gentleman's  own  figures,  the  next 
may  ajjpoint  a  half  do/en.  He  refei-s  to  in- 
stances where  the  candidates  were  at  the 
polls  mi.xing  with  the  people.  Is  there  any 
harm  in  that  ?  Is  it  such  a  .sin  for  the  can- 
didat4i*  for  the  suprem(>  bench  to  mix  with 
the  people,  whiwe  servant.s  they  are,  and 
whose  interests  they  are  elected  to  subserve  ? 
.\nd  for  this  cause.  f)ecause  candidates,  if 
the  fifllce  is  elective  and  not  appointive,  will 
mix  with  the  peojde.  he  would  remove 
their  selection  for  the  position  as  far  as  pos- 
sitde  f'om  the  people. 

There  has  t»een  a  good  di-al  said  about 
jmlges  iind  candidates  for  jndg«'ships  who 
would,  if  the  position  was  elective,  visit  all 
kimls  of  grogshops  and  resorts  of  loafers 
and  vagabonils  ri>r  the  nuki'  of  securing 
vot«i«.  .\dniit.  for  the  sake  of  argument. 
Hint  this  is  Irui'.  that  they  will  do  it,  and  I 
ohall  hold  that  the  matter  is  not  mended  by 
appointing  the  judges.  For  Instance,  my 
•rit-nd,  .'^mllh,  is  a  candidate  for  governor  : 
hU  ft-icnd.  Jnnefl.  In  order  to  secun*  his 
(.Smith's)  electlim,  Is  In  the  habit  of  going 
around  lo  thi's««  mlsernltle  hells.  groceritMi, 
biHTshops.  nnd  burning  his  Inwards  with 
Itnil   wliUkey    lo  niaki-    voli«s    for    .'^^llth. 


ests  of  the  people,  in  the  judiciary  of  South 
Carolina  -that  iState  that  fu-st  trampled  upon 
the  flag  of  our  fathers,  the  glorious  emblem 
of  that  liberty  which  they  beijueathed  to  u.s. 
There,  in  South  Carolina,  they  have  ever 
regarded  the  people  as  incomp«'tent  to  elect 
their  own  judges. 

Gentlemen,  do  you  wish  to  place  the 
people  of  this  State  in  the  humiliating  posi- 
tion that  is  contemplated  by  this  apjioint- 
ive  system?  .Shall  the  people  of  Louisiana 
go  before  the  governor  and  the  (ienenil 
Assembly,  and  on  bended  knees  .say  to  tho.se 
gentlemen,  "  pray,  dear  sirs,  hear  our  peti- 
tions, give  ear.  now,  to  our  supplications, 
and  appoint  a  judge  to  rule  over  us,  for  we 
are  incompetent  in  and  of  ourselves  to 
choose  one  from  among  us  to  fill  with  be- 
coming dignity  that  honorable  and  important 
position?  "  Would  you  place  the  people  of 
Louisiana  in  so  humiliating  a  position  be- 
fore the  civilized  world? 

We  consider  ourselves  capable,  we  con- 
sider ourselves  compet<<nt,  to  elect  our  gov- 
ernor, our  (tenerul  A.-wembly,  and  our  na- 
tional Congress.  We  are  capable,  we  are 
competent  to  elect  our  own  judges. 

If  we  are  not,  we  are  not  competent  to 
tdect  the  appointing  |)ower. 

Some  gentlemen  have  argued  that  the 
qualilicalions  re(|uired  of  a  judge  are  al- 
most superhuman  ;  that  a  man  must  be  en- 
dowed with  powers  almost  godlike  in  order 
t4i  be  iildi-  to  comprehend  and  expound  the 
law.  My  answer  to  this  is,  that  if  the  laws 
are  so  lntricat«>  and  abstruse  that  it  reipiires 


Smith  is  elected.     Jones,  as  a  reward  for  hin  '  a  superhuman  intelloct  to  unravel  them,  for 
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God's  sake,  and  ior  the  sake  of  Uie  people 
who  are  legally  bound  to  imdersland  them 
or  take  the  legal  consequences,  repeal  them, 
and  the  sooner  it  is  done  the  better,  and  let 
us  adopt  laws  so  plain  that  the  wayfaring 
man,  though  a  fool,  need  not  err  therein, 
and  that  he  who  runs  may  read  them. 

Mr.  Moiuus — Mr.  President,  I  have  not 
consumed  the  time  of  this  honorable  body, 
in  any  instance  as  yet,  but,  sir,  the  subject 
of  the  judiciary  as  reported  by  the  able 
committee,  and  amendments  offered,  is  of 
the  present  and  succeeding,  and  as  I  con- 
ceive of  articles  of  grave  importance,  and 
should  be  well  considered  before  we  say 
to  the  people,  in  the  organic  law,  that  we 
shall  submit  to  them  that  are  not  competent 
to  elect  their  judicial  oflBcers  ;  and  with  all 
due  deference  to  the  wisdom,  talent,  learn- 
ing and  experience  of  the  committee,  I  most 
respectfully  differ  as  to  the  mode  of  choos- 
ing our  judicial  oflBcei-s. 

Therefore,  Mr.  President,  I  desire  to 
make  some  brief  statements  why  I  am  in 
favor  of  an  elective  judiciary,  and  opposed 
to  an  appointing  power.  We  are  a  people 
occupying  a  portion  of  the  earth,  wish  a 
government  of  our  own  choosing,  in  which 
the  people  is  the  source  of  all  power. 

It  is  a  goveriiment  which  springs  directly 
from  the  people,  republican  in  its  nature,  in 
which  the  interest,  rights,  opinions  and 
commands  of  the  people  should  not  only 
constitute  the  guiding  but  the  original 
power,  and  no  man  who  is  a  member  of  this 
social  compact,  be  his  position  ever  so 
humble,  should  be  deprived  of  the  high 
privilege  of  participating  in  the  selection  of 
the  officers  that  are  to  adjudge  and  decree 
upon  his  rights  and  destinies  in  our  munici- 
pal corporations  as  States. 

Mr.  President,  all  the  States  that  have 
framed  or  revised  constitutions  since  the 
year  1840,  within  my  knowledge,  have  pro- 
vided for  an  elective  judiciary. 

Municipal  ideas  having  become  more  gen- 
erally diffused  throughout  the  more  civ- 
ilized portions  of  the  world,  the  people, 
the  mass  are  beginning  to  feel  their  might 
and  to  claim  their  right.  Now,  Mr.  Presi- 
dent, will  this  Convention  conceive  to 
itself  more  wisdom  on  the  judiciary  depart- 


ment than  all  the  conventions  of  the  histor 
States  of  the  twenty-four  years  past  ?  I 
think  not.  Or,  are  we,  as  a  people  inhab- 
iting the  State  that  encircles  the  mo\ith  of 
the  great  river  Mississippi,  so  steeped  in 
degradation  that  we  are  not  qualified  to 
step  up  to  the  ballot  box,  the  very  palladi- 
um of  liberty  under  all  circumstances,  and 
there  cast  our  voice  T 

If  so,  may  the  All-wise  Creator  of  the 
Universe  bring  about  a  renovation,  and 
may  we  be  enabled  to  shake  off  this 
lethargy  of  degeneration,  and  come  forth 
as  becomes  citizens  of  a  free,  independent 
and  republican  government,  honest  in  our 
intentions,  upright  in  our  purposes.  We 
have  a  republican  government  by  name, 
let  us  have  one  in  essence. 

Mr.  President,  in  this  enlightened  age — in 
this,  the  latter  part  of  the  nineteenth  cen- 
tury, while  the  discoveries  and  sciences  are 
developing  and  progressing — must  we  ac- 
knowledge and  believe  that  man  is  retro- 
grading— that  we  are  unqualified  to  perform 
the  duties  to-day  that  we  have  heretofore 
performed?  Sir.  I  cannot  come  to  such 
conclusions. 

Mr.  President,  the  right  ujion  which  we 
stand  is  the  right  of  opinion.  God  gives  to 
us  the  power  to  form  opinions,  and  the 
organic  or  constitutional  law  of  our  State 
should  secure  to  us  the  right  to  act  upon 
those  opinions  ;  and  the  constitution  of  the 
State  should  be  so  formed  as  to  confer 
upon  every  citizen  their  independent  and 
intelligent  action  upon  all  matters  apper- 
taining to  their  interest.  And  for  such 
rights,  Mr.  President,  I  shall  ever  contend 
while  I  have  the  honor  to  represent  my 
constituents.  Therefore  I  shall  not  vote  for 
any  provisions,  clause  or  clauses  in  a  con- 
stittition  that  deprives  us  of  such  high 
prerogatives  as  the  selection  of  the  officers 
in  a  judicial  or  any  other  capacity  that  are 
to  preside  over  us.  I  am  opposed  to  the 
creature  being  above  its  creator. 

Mr.  President,  with  all  the  lights  of  the 
present  day  before  us.  I.  for  one.  fear 
not  to  trust  the  people.  If  they  are  true 
to  themselves,  they  will  elect  good  and  in- 
telligent oflQcers  to  preside  over  their  in- 
terest, rights  and  destinies  ;  if  they  do  no,t 
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b«'   biirden   i.t  upon  their  own    shoulders,  j  po«isosslonot  some  of  the  oripinal  clemcntp 
and    they    will    remedy   the   evil  when  the  '  of  power. 

opportunity  comes.  Thougii  umloubtedly  tliere  are  always  to 

Our  government   beinx  a  democracy,  we  |  be  found,   in    democratic   and    republican 


should  havf  the  right  lell  to  the  voice  of 
the  piH)ple  to  elect  all  thf  oflicers.  in  the 
judicial  or  any  other  department,  so  far  as 
pi-rtainB  to  our  State  in.stitutions. 

Mr.  President,  should  this  Convention 
hand  over  to  the  people  a  constitution  for 
ado|)tion.  with  a  retropade  step  in  it, 
al)ridgin};  their  rights  in  the  elective  fran- 
chise, sir.  it  will  be  rejected  by  them  :  and 
wi',  as  a  deliberative  body,  held  up  to  pub- 


government  as  in  the  social  circle,  a  certain 
class  to  whom  the  condition  of  equality  is 
irksome-men  in  whom  the  desire  of  supe- 
riority is  strong  while  the  sentiment  of  be- 
nevolence is  weak — however  they  may  be 
possessed  with  an  over-w«'aning  idea  of  their 
own  wisdom  and  virtue  and  their  ojiinions 
of  othei-s  jirobably  not  so  favorable.  But 
a  great  many  men  of  superior  capacity, 
when  they  chance  to  live  under  a   popular 


lie  gaze  as  mm  b»'hind  the  age  in  wliidi  we  fonn  of  government,  are  very  generully 
live,  who  had  given  l)irtli  to  an  illegitimate  the  greatest  admirers  and  warmest  support- 
issue,  that  a  republican  pcojde  would  not  ,  ers  of  those  po])ular  forms,  for  the  obvious 
recognize.  '•  reason   that  those  forms,  and  those    forms 

Mr.  Pp'sident.  we  should  recollect,  the  |  alone,  open  a  high  road  to  merit  and  talent, 
constitution  framed  by  the  wisdom  of  this  j  At  the  present  time  we  have  a  bright  ex- 
honorable  body  has  to  run  the  race  over  {  ample  in  the  chief  executive  of  th  •  United 
the  track  of  adoption  and  rejection,  and  it    States. 


we  encumber  it  with  too  m\i?h  dead  weight, 
with  the  n\imerous  rirlers  that  we  have 
already  mounted  in  the  legislative  depart- 
ment, rejection  will  come  out  first,  and,  sir, 
wc  will  be  where  we  ctmimenced,  with  the 
public  purse  minus  from  $100,0(»0  to  :?2no.- 


It  is  not  such  men  who  are  tilled  with 
fears  lest  the  people  should  fall  under  the 
exclusive  control  of  mere  Hattcring  dema- 
gogues. 

Though  they  may  n?ver  have  investiga- 
ted   the    subject    scientifically,    and    may 


(KM).  j  therefore   be  unable  clearly  to  state  how 

Mr.    President,   with    all    due    resjiecl  to  |  they  know  it.  yet  they  know   well   that  ad- 


this  hononible  body,  it  appears  to  me.  that 
one  among  till'  first  things  we  diil  was  to  at- 
tend to  our  own  interest.  .Secondly,  that  we 
iuti'tul  attenrling  to  llie  interest  ol  the 
office  hoMcrs.  W(d1.  Mr.  President,  the 
pco|de  will  have  the  consolation  ol  in- 
creased Inxation.  It  that  satisfies  them,  it 
will  all  lie  right. 

Mr.  President,    we   Hhuuld.  a,s   a   jieople, 
acknowledge  no  original  sotirceof  inequal- 


miration  is  the  true  basis  of  political  influ- 
ence, and  they  know,  loo,  that  in  order  to 
e.vcile  admiration  there  mu<t  be  an  actual 
or  ap]»arent  superiority  of  som«>  .sort  or 
other,  the  place  of  which  all  the  dema- 
gogues in  the  world  can  never  supply. 

It  is  tlu'  fundanu-ntul  idea  of  Kousseau's 
famous  essay  on  the  social  contract  that  there 
exists  in  the  numerical  majority  of  the  peo- 
ple   an    exclusive    right    to    control    the 


iiv  «n<l   primary  element  of  power,  or  in-  connntinily.  so    nuu-h  so  that  they  regard 

e(|unllty  of  sagacily.  the   democratic   form  alone  legitimate  and 

With    the    vast   mjyt>rity  o!  persons    the  all  other  governments  as  mere  usurpations, 

-enlimenl  of  selfcoiuparison  is  sufilciently  The  majority  have   the   right  to  u))point 

oiilisHed    by    being   allowed  an  equal  right  and   select    their  agents  tliat    they  desire  to 

with  others.  carry  «ui  the  governmi-nt. 

Every  good  rlli/eii.  whetlier  good  by  uh-  Mr.  Koi.kv     Mr.  President,  i  mov«'  to  a«l- 

lun*  or  gooil  by  education,  liki-  all  beni'vo-  joiini. 

lent  men.    Is   content    with    acknowledged  [The  motion  was  lost  by  a    rising  vote  - 

and  ndmilteil   e<|unlity   politically,  and  he  nyes  21,  noes  :i:».] 

diMM.  not  rt«k  any  exclusive  right  of  "peak-  Mr.   ('\7.*iiat     Mr.    Presiileui.    a.-    there 

Ing  and  deciding  for  the   rest  of  his  fellow-  st'ems   to   be  no  quorum.  I   move  a  call  of 

being*,   but    relini    on    hln  own   pemonBl  the  Hoiihc. 
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[The  roll  was  called  and  only  73  mem- 
bers answered  to  their  names.] 

PREstDENT  —  The  sergeant-at  arms  will 
bring  in  absent  member.-'. 

Mr.  Foi.KY — Mr.  President.  1  move  to  ad- 
journ. 

Mr.  Teiiky — I  call  the  ayes  and  noes. 

[The  call  was  sustained,  and  the  roll 
called  with  the  following  result— ayes  30, 
noes  33. 

The  motion  was  lo,<t. 

After  half  an  hour's  delay  a  sufficient 
number  of  membei-s  to  constitute  a  quorum 
was  brought  in  by  the  «ergeant-at-arms. 

The  question  on  the  :uloption  of  the  sub- 
stitute of  ^Ir.  Sullivan  for  the  third  article 
of  the  report  of  the  Committee  on  the  Judi- 
ciary was  put  and  lost.] 

PBESinENT  ^  The  question  now  recurs 
upon  the  third  ai'ticle  of  the  report. 

Mr.  MoXTAMAT — Mr.  President.  I  have  an 
amendment  to  offer. 

PitEsiREXT — You  are  too  late.  Amend- 
ments are  not  m  order. 

Mr.  MoxTAMAT— I  merely  wish  to  ajiend — 

Prestdext — You  are  out  of  order.  The 
question  is  on  the  adoption  of  article  3  of 
the  report  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  Abell— Mr.  President,  I  do  not  see 
how  it  is  that  amendments  are  not  in  order 
now 

[The  yeas  and  nays  were  called  and  the 
secretary  proceeded  to  call  the  roll.] 

Mr.  PiRJiEix — I  rise  to  explain  my  vote. 
1  considered  that  Mr.  Montamat's  amend- 
ment was  in  order  until  the  last  moment. 
I  vote  no. 

Mr.  Bell— I  am  in  favor  of  the  first  two 
lines,  but  not  of  the  salary,  consequently  I 
shall  vote  no. 

Mr.  Flood — I  don't  vote  for  the  ten  thou- 
sand dollars,  but  I  vote  for  all  the  balance. 

Mr.  Foley— I  am  opposed  to  paying  any 
judge  a  higher  salary  than  the  governor  re- 
ceives.   I  vote  no. 

Mr.  HiLis~Mr.  President,  1  am  in  favor 
of  the  article  as  reported,  but  as  I  believe 
that  gentlemen  have  a  right  to  offer  amend- 
ments to  it,  I  vote  no. 

Mr.  MoxTAMAT — 1  am  in  favor  of  an  ap- 
pointive judiciary,  but  as  I  wanted  to  offer 


an  amendment,  and  was  choked  off"  by  tlio 
chair,  I  vote  no. 

Pr.EsiDExr — I  wish  to  state  to  those  whose 
votes  have  been  influenced  by  the  action  of 
the  chair,  that  parliamentary  rules  must  )>e 
enforced,  or  there  will  be  no  end  to  amend- 
ments. There  have  been  three  amendments 
and  one  substitute,  all  acted  on  in  their 
regular  order,  and  voted  down,  until  now 
we  come  back  to  the  original  report.  If 
gentlemen  fail  in  their  duty  in  this  respect, 
and  keep  back  their  amendments  until  It  is 
too  late  to  offer  them,  they  cannot  expect 
the  chair  to  fail  in  his  duties  because  they 
have  in  theirs. 

Mr.  Orr — I  am  opposed  to  an  aristocratic 
judiciary  ;  judges — [cries  of  out  of  order  I 
Vote !  vote !] — with  aristocratic  salaries  of 
ten  thousand  dollars  a  year.     I  vote  no. 

Mr.  Smith — I  am  in  favor  of  the  salary, 
but  not  of  the  appointive  system.  I  vote 
no. 

Mr.  SrocKER — 1  am  opposed  to  the  whole 
article.  I  want  the  people  to  have  the 
power  of  making  the  judges.  I  therefore 
vote  no. 

Mr.  ScLLiVAX — As  1  am  opposed  to  the 
mouarchical  principle  of  the  bill.  I  vote  no. 

Mr.  Wexck — As  I  am  in  favor  of  an  inde- 
pendent Judiciary,  with  good  salaries,  I  vote 
yes. 

[The  following  is  the  result  of  the  vote — 
ayes  .30,  noes  46.] 

Mr.  FoiJiY' — I  move  to  adjourn. 

[The  motion  was  carried.] 


Wedxesuav,  June  1,  1864. 

[The  Convention  met  pursuant  to  ad- 
journment. The  roll  was  called  by  the 
secretary,  and  the  following  members  an- 
swered to  their  names  :] 

Messrs.  Ariail,  Austin.  Balch,  Baum,  Bar- 
rett. Buckley,  Burke,  Campbell,  Cook  J.  K., 
Collin.  Decker,  Dufresne,  Duke,  Edwards, 
Flagg,  Flood,  Fuller,  Geier,  Goldman.  Gor- 
linski.  Gruneberg,  Healy,  Heard,  Hills, 
Howell,  Howes,  Maun,  Montamat,  Newell, 
Normand,  0 "Conner,  Pintado.  Poynot,  Pur- 
sell  S.,  Schroeder,  Schnurr,  Shaw.  Spellicy, 
Stumpf,  Stiner,  Stautfer,  Sullivan,  "Wells  and 
Mr.  President — 44. 

[There  being  no  quorum  present,  the  ser- 
geant-at-arms  was  directed  to  procure  the 
attendance  of  absent  members. 
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AIUt  suiia- delay  the  following  Rt'ntlfineii 
rnt«»r«'(l  and  took  tlifir  !<cats  :  Messi-s.  Abt-ll. 
Baik'y.  Beauvals.  B.'ll.  IJofill.  Brott.  Brom- 
ley, Crozrtt,  Culler,  Duane,  Fish.  Foley.  Fos- 
dick.  (Jastinel.  Hart.  Henderson.  Hire.  Kav- 
anagli,  Maa.s.  Mayer.  Mendiverri.  Morris, 
Murphy  M.  W..  Onjf,  Orr,  I'urcell  J..  Smith. 
Stocker.  Terry.  Thorpe,  Waters.  Wenck, 
Wilson— 3:i. 

The  pri'sident  announced  that  a  cjuorum 
wa.s  i)re.sent. 

The  minutes  were  read  and  alter  some 
slight  corrections  a<lopted. 

Under  the  resolution  of  yesterday,  the 
order  of  the  day  was  taken  up  and  article 
I  of  the  judiciary  report  read. 

Mr.  Stocker  moved  to  reconsider  the  vote 
of  yesterday  rejecting  article  3 ;  but  he 
having  voted  in  the  minority  it  was  ruled 
not  in  order.] 

Mr.  MoxTAMAT— I  move  to  reconsider  that 
vote.     I  voted  in  the  majority. 

[The  motion  was  carried.] 

Mr.  MosTAMAT— I  wish  to  otter  the  follow- 
ing amendment  to  article  '.i : 

"i^even  thousand  five  hundred  dollai-s." 
instead  of  ••  ten  thousand  dollars."'  as  the 
salary  of  the  chief  justice,  and  "  seven 
thousiind  dollars."  instead  of  "  nine  thou- 
sand cloUars,"  a.s  the  salary  per  annum  of 
the.oxsociate  justices. 

.Mr.  AiiKi.i,  1  move  to  amend  by  striking 
out  *7.'>00  and  mserting  ■JIO.OOO. 

.Mr.  Stiskii  I  move  to  amend  by  striking 
out  ?7.-)(l()  and  substituting  $hOOO. 

[On  motion,  tlu^  last  amendment  was  laid 
on  the  tJkble. 

.Mr.  Abell  withdrew  his  arnendmenl.] 

Mr.  Tiioiti'K  I  offer  as  an  amemlment  : 
••  The  Kjilariesof  all  the  judges  shall  be  fi.xed 
by  the  Iy<'gislature." 

Mr.  MoNTAMAT  I  move  lo  lay  it  on  the 
table. 

[Carried     yeas  :i:i.  nays  :il. 

1'he  original  amendment  wu"  then  n-ad.] 

Mr.  Mills     I  move  to  lay  it  on  the  table. 

[The  roll  wa.<«  railed  and  the  motion  lost.] 

Ykas  Mex-px.  .\be|l.  Biileh.  Itanm.  Bai- 
ley. Bromley.  Br.. It.  ••ollin.  Cook  .1.  K.. 
Uavieo.  (leeker.  Ihiane.  Ihifn'Nni-.  i'uke, 
Eilward*.  Flooil,  Kidey,  Ftisiliek,  tiorlitiNki, 
Henl^.  Mills,  Mire,  lldwell.  Howes,  Murphy 
M.  NN..  Sormnnd.  tCConni-r.  Orr.  I'ojnot, 
Srhr<M>der.  Smith,  .'^p.-lliev.  Slock«'r.  Y«Trv. 
Thorpe,  Wenck.  WiUon    '36. 


Nav.s  —  Mei«i"s.  Ariail.  Austin,  Barrett. 
Beauvais.  Bofill,  Buckley,  Burke, Campbell. 
Cazabat,  Crozat,  Cutler.  Fish,  Flagg,  Fuller, 
Gastinel.  Geier.  Goldman,  Gruneberg.  Hart. 
Heard.  Maas.  Mann,  Meyer.  Montamat.  Mor- 
ris, Newell.  Ong,  Pintado,  Purcell  J.,  I'ur- 
sell  S..  Schnurr,  Seymovir,  Shaw.  Stum|)t. 
Stiner.  StauH"er.  Sullivan.  Waters.Wells — 31). 

[It  was  stated  there  was  no  quorum  vot- 
ing, and  a  call  of  the  House  demanded, 
upon  which  the  roll  was  called  and  seventy- 
seven  gentlemen  responded. 

Mr.  Plkseix — I  offer  an  amendment,  in- 
serting after  the  word  "  be.'"  in  the  second 
line,  the  words  '•  increased  or." 

[Accepted. 

The  article  as  amended  was  then  adopted. 

The  following  articles  were  separately 
read,  and  adopted  as  reported  :] 

Art.  4.  The  Supreme  Court  shall  hold  ii.s 
sessions  in  New'Urleans  from  the  first  Mon- 
day of  the  month  of  November  to  the  end 
of  the  month  of  June,  inchisive.  The  Le- 
gislature shall  have  power  to  fix  the  sessions 
elsewhere  during  the  rest  of  the  year  ;  until 
otherwise  provided,  the  sessions  shall  be 
held  as  heretofore. 

Art. .').  The  Supreme  Court  and  each  of 
the  judges  thereof  shall  have  power  to  issue 
writs  of  habeas  corpus,  at  the  instance  of  all 
persons  in  actual  custody  under  process,  in 
all  cases  in  which  they  may  have  appellate 
jurisdiction. 

Art.  G.  No  judgment  shall  be  rendered 
by  the  Supreme  Court  without  the  concur- 
rence of  a  majority  of  the  judges  com- 
prising the  court.  Whenever  the  majority 
cannot  agree,  in  consetpience  of  the  recusa- 
tion of  any  member  or  members  ol"  the 
court,  the  judges  not  recused  shall  have 
power  to  call  upon  any  jutlge  or  judges  of 
the  inferior  courts,  whose  duty  it  shall  be. 
when  so  called  upon,  to  sit  in  the  place  of 
the  judge  or  judges  recused,  and  to  aid  in 
determining  the  case. 

Art.  7.  .Vll  jvulges.  by  virtiu-  of  their  of- 
fice, shall  be  conservators  of  the  jieace 
throughout  the  State.  The  style  of  all  pro- 
ce.Hs  shall  be  ••  the  State  of  Louisiana."'  .Ml 
proseeulit.ns  shall  be  carried  on  in  the  name 
and  l>y  the  authority  of  the  Stiite  of  Louisi- 
ana, and  conclude  against  the  peac<>  and 
dignity  of  the  same. 

.\rl.  N.  The  judges  t»f  all  courts  within 
the  Slate  shall,  as  ofV-n  as  it  may  be  poi^sible 
•«•  to  do.  in  every  tlelinilive  judgment  refer 
to  the  piirlicular  law  in  virtue  of  wliich  such 
judgment  may  be  reiub'reil.  ami  in  all  cases 
a<lilue.'  the  reasons  on  which  thi'ir  judg- 
ment is  founded. 

[.\rliclo  "J  was  read  :  ] 

Art.  !).  The  judges  of  all  courts  shall  be 
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liable  to  impeachment ;  but  for  any  reason- 
able cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall 
remove  any  of  them,  on  the  address  of 
three-fourths  of  the  members  present  in 
each  House  of  the  General  Assembly.  In 
every  such  Civse  tiie  cause  or  causes  for 
which  such  removal  may  be  required  shall 
be  stated  at  length  in  the  address,  and  in- 
serted in  the  journal  of  each  House. 

Mr.  C.iMPBEix — I  move  to  strike  out 
••  two-thirds  "  and  insert  "  a  majority." 

Mr.  Cazahat — I  move  to  lay  it  on  the 
table. 

[Lost,  and  the  amendment  adopted.] 

Mr.  Stocker — I  move  to  amend  by 
striking  out  the  words  "  present  in  '"  and 
inserting  "  elected  to." 

[The  amendment  was  carried  and  the 
article  adopted  as  amended. 

Article  10  was  read  :] 

Art.  10.  The  judges  both  of  the  supreme 
and  inferior  courts  shall,  at  stated  times, 
receive  a  salary  which  shall  not  be  dimin- 
ished during  their  continuance  in  office ; 
and  they  are  prohibited  from  receiving  any 
fees  of  office  or  other  compensation  than 
their  salaries  for  any  civil  duties  performed 
by  them. 

Mr.  S.  Plrsell — I  wish  to  amend  by 
making  the  second  line  read,  "  which  shall 
not  be  increased  nor  diminished,''  etc. 

[A  motion  to  lay  the  amendment  on  the 
table  was  lost — yeas  18,  nays  46.] 

Mr.  Abell — I  know  of  no  precedent  that 
absolutely  fixes  in  the  constitution  the  sal- 
ary of  the  judges  ;  but  it  has  generally 
been  incorporated  that  it  shall  not  be 
diminished  during  the  term  of  office.  I 
trust  the  Convention  will  leave  this  matter 
to  the  discretion  of  the  Legislature,  so  far 
as  increasing  the  salaries  is  concerned.  It 
is  manifest  that  the  judges  should  receive 
an  ample  salary,  though  as  to  the  exact 
amount,  there  is  a  diversity  of  opinion  ;  but, 
surely,  all  will  agree  that  there  should  be 
an  ample  salary  given  to  the  judges.  If 
we  .should  leave  this  entirely  to  the  caprice 
of  the  Legislature,  they  might  reduce  it  in 
order  to  drive  the  judges  from  the  bench. 
The  currency  of  the  country  is  becoming 
depreciated,  and  it  may  go  so  low  as  to 
render  it  impossible  to  get  judges  on  the 
bench  if  the  amendment  is  adopted.  It 
seems  to  me  that  it  would  be  improper  in 
us   to   say  that    the  salaries  of  the  judges 


shall  not  be  increased.    The  judges  of  the 
Supreme  Court  of  the   United  States  stand 
precisely  on  the   ground   taken   by  the  re- 
port, that  the  salaries   shall  not  be  dimin- 
ished.    If  the  matter  is  left  as  reported,  the 
jiulges  cannot  get  more  unless  by  the  action 
j  of  the   Legislature.     The   men   composing 
I  that  body   come  directly  from  the  people. 
j  and,  certainly,  never  will  increase  the  sal- 
i  aries  af  the  judges  unless  it  was  necessary. 
If  there  be  a  necessity  for  it,  I  think  we 
should  leave  the  door  open  to  allow  them 
to   comply  with   the   necessity.     For  these 
reasons  I  hope   the    amendment   will  be 
rejected. 

Mr.  Hexdekson" — The  report  says  the  sal- 
aries of  the  judges  shall  not  be  diminished, 
and  the  amendment  of  Mr.  Pursell  provides 
that  they  shall  neither  be  increased  nor  di- 
minished during  the  time  they  hold  their 
!  offices.  I  think  the  subject  should  be  left 
to  the  Legislature.  Therefore,  the  report  of 
the  committee  that  the  salaries  shall  not  be 
diminished,  is  the  proper  way.  The  consti- 
tution of  the  United  States  is  a  good  prece- 
dent. The  chief  justice  and  the  associate 
justices  of  the  Supreme  Court  of  the  United 
States  have  had  their  salaries  increased 
within  a  few  years,  because  the  sum  they 
had  previously  received  was  not  sufficient 
under  a  different  state  of  things.  The  du- 
ties of  the  judiciary  are  very  important, 
and  provision  should  be  made  for  their  ade- 
quate compensation  under  all  circum- 
stances. 

Mr.  Howell — I  wish  to  state  to  the  gen- 
tleman who  moved  the  amendment,  that  it 
may  operate  unjustly  to  the  public.  Sup- 
pose the  Legislature  should  find  it  necessary 
to  lessen  the  number  of  justices,  and  in- 
crease the  extent  of  their  territory,  as  has 
been  done.  Their  labors  are  increased,  and 
consequently  their  salaries  should  be  in- 
creased. It  was  done  within  the  last  five 
years — in  1861,  I  think.  The  report  con- 
templates that  the  Legislature  shall  fix  the 
salaries  of  the  district  judges  throughout 
the  State.  If,  at  any  time,  the  interests  of  the 
country  should  demand  that  the  number  of 
judicial  districts  be  lessened,  and  the  labor 
of  the  jiulges  increased,  it  would  be  just  in 
such  a  contingency  to  increase  their  sala- 
ries, and  for  that  reason  I  lliink  the  report 
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is  corroct.  and  that  the  amemlinent  may 
opt'rate  to  the  prejudice  of  the  people  of 
the  State. 

[The  ainendineiit  was  tlien  put  and  lost.] 

Mr.  MoNTAMAT— I  offer  as  an  amendment, 
that  the  judges  of  the  inferior  courts  shall 
receive  a  salary  of  S.jOOO  per  annum. 

.Mr.  Stockkr — I  consider  the  amendment 
entirely  out  of  order.  In  rejecting  the  last 
amendment  we  have  virtually  said  that  the 
salaries  may  be  increased.  If  we  adopt  the 
amendment  of  the  gentleman,  we  go  back 
to  the  question  just  put. 

PuEsinKXT — Will  the  gentleman  permit  me 
to  make  a  remark.  The  constitution  pro- 
vides for  the  existence  of  the  supreme 
court.  The  Legislature  may  see  fit  not  to 
have  district  courts,  and  may  call  for  other 
courts ;  therefore  the  amendment  is  not 
necessary. 

Mr.  MoxTAMAT — If  that  is  the  case  I  with- 
draw my  amendment. 

[Article  10  was  then  adopted. 

Article  11  was  read,  and  the  substitute 
and  amendment :  ] 

-Vrt.  11.  The  judges,  l)oth  of  the  supreme 
and  inferior  courts,  sliall  lie  appointed  by 
the  governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  Ihey  shall  hold 
their  offices  during  good  behavior. 

[Mr.  Stauffer's  substitute  :] 

The  judges  of  the  supreme  court  siiall  be 
elected  by  joint  vote  of  the  (ieneral  As- 
sembly, and  for  a  term  of  ten  years.  They 
shall  have  power  to  ap))oint  their  own 
clerks. 

[Mr.  Montamafs  am<'ndmenl  :  ] 
Ml.  II.  The  judges,  both  of  the  supreme 
ami  inferior  i-ourts.  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  anil 
consent  of  the  .*>enate,  tor  the  term  of  eight 
years.  And  it  shall  be  the  duty  of  the 
governor,  at  the  end  of  each  term,  to  suh- 
njit  to  the  .Senate  the  names  of  the  occu- 
pants to  be  continued  in  office  or  rejected. 

Mr.  Cazaiiat  I  move  to  lay  the  substitute 
and  amendment  on  the  table. 

[The  roll  was  ealletl,  iind  llie  motion 
lost :  ] 

Yk.as  Mes-trs.  .Vriail.  Bailey,  Hauni, 
Henuvais.  Hollll.  Ibirke.  Cazabal,  t'niztit. 
Culler,  Duane.  Fish,  Flagg,  Fuller,  (Jeier, 
Heiinl,  Hire,  lIow.«ll,  Mayer.  Newell,  Nor- 
niand.  Ong,  I'oynot.  ruVeell  ,1.,  Schnurr. 
Seymour,  Slumpf,  Thoriie.  Waters,  Wenck, 

Weiu,  Wilson    :n. 

.N  n  •*— MeKm-s.  .\bell.  .\uslin.  Haleh.  Hell. 


Bromley.  Brott,  Buckley,  Campbell,  Collin. 
Cook  J.  K.,  Cook  T.,  Decker,  Dufresne, 
Duke,  Edwards,  Flood,  Foley,  Fosdick, 
Gastinel,  Goldman,  Gorlinski,  Gruneberg. 
Ilart,  Henderson,  Healy,  Hills,  Howes, 
Maas,  Mann,  Mendiverri,Montamat,  Morris, 
Murphy  M.  W.,  O'Conner,  Orr.  Pintado, 
Pursell  S.,  Shaw,  Smith,  Spellicy,  Stocker. 
Staufler,  Stiner,  Sullivan,  Terrj- — 4.'>. 

[Mr.  Montamat  withdrew  his  amendment, 
with  the  consent  of  the  member  second- 
ing it.] 

Mr.  Grunebeku — I  move  to  amend  the 
substitute  by  striking  oiit  '•  They  shall  have 
power  to  appoint  their  own  clerks." 

[The  amendment  was  accepted. 

On  the  motion  to  adopt  the  substitute, 
the  roll  was  called,  and  the  substitute  re- 
jected by  the  following  vote  :] 

Ykas — Messrs.  Bell,  Buckley,  Campbell, 
Cook  T.,  Decker,  Dufresne,  Duke,  Flagg, 
Gastinel.  Geier.  Goldman,  Gruneberg, 
Howes,  Mayer.  Morris.  O'Conner,  Orr,  Poy- 
not,  Sullivan.  Schnwrr,  Smith,  Stocker, 
Stauffer,  Terry— 24. 

Nays —Messrs.  Abell,  Ariail,  Austin,  Bar- 
rett, Balch,  Bailey,  Baum,  Beauvais.  Bofill, 
Bromley,  Brott,  Burke,  Cazabat.  Cook  J.  K., 
Collin,  Crozat,  Cutler,  Duane,  Edwards. 
Fish,  Flood.  Foley.  Fosdick.  Fuller.  Gor- 
linski, Hart.  Healy,  Heard,  Hills,  Howell. 
Henderson.  Hire,  Howell,  Maas,  Mendiverri. 
Mann,  Montamat,  Murphy  M.  W.,  Newell, 
Normaiul,  Ong,  Pintado.  Purcell  .!.,  Pui"sell 
S.,  Shaw,  Seymour,  Spellicy,  Stumpf,  Stiner. 
Thorpe,  Waters,  Wells,  Wenck,  Wilson— .">,•<. 

[Mr.  Sullivan's  anu'udment  was  then 
taken  up.  and  the  yea.s  and  nays  being  or- 
dered thereon,  resulted  as  follows  :] 

Ykas  —Messrs.  Bell.  Btickley,  Campbell, 
Collin.  Cook  .1.  K.,  Cook  T.,  Decker,  Duke, 
Flagg,  Flood,  Geier,  Goldman,  (iorlinski, 
(iruneberg.  Howes,  Maas,  O'Conner,  Orr, 
I'oynot,  Pursell  S., Smith,  Spellicy. Stocker. 
I'^taulfer,  Sullivan,  Terry     2ti. 

Nays— Messrs.  .Vbell,  Ariail. -Vustin.  Balch, 
Barrett,  Bailey,  Baum,  Beauvais.  Bromley. 
Bolili.  Brotl.  Burke.  Cazabat, Crozat.  Cutler. 
Duane.  Dufresne,  Edwards,  Fish,  Fosdick. 
Foley,  Fuller,  (iastiuel.  Hart,  Healy,  Hills. 
Ilear<l.  Henderson.  Hire,  Howell.  Maas, 
Maun,  Mendiverri,  .Montamat,  Morris,  .Mur- 
pity  M.  W..  Newell.  N(irinand.  Ong.  Pintado. 
Purcell  .1.,  Schnurr.  Shaw.  Stiner.  Seymour. 
Slumpf.  Thorpe,  Watei-s.  Wenck,  Wells. 
Wilson   -;■)]. 

(Conse(|ueutly  the  amendment  was  re- 
jected.) 

Mr.  Shaw  I  have  an  amendment  which 
I  wish  lo  offer;  striking  out  all  after  the 
word  "  Senate  "  and  inserting,  '  The  judges 
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of  thp  Suprfltne  Court  shall  hold  th»>ir  of- 
flcea  during  a  term  of  six  years,  and  those 
of  the  district  courts  during  a  term  of  four 
years." 

Mr.  H.iLi>s — 1  rise  to  say  a  word  iu  favor 
of  the  ameudmeat.  I  have  not  taken  any 
part  in  the  discussion  of  this  important 
question  thus  far.  because  I  preferred  to 
leave  it  to  those  who  had  a  better  under- 
standing of  it  than  I  felt  I  possessed.  From 
the  first  I  have  been  in  favor  of  the  system 
of  appointment,  for  I  have  seen  what  seems 
to  me  to  be  very  great  and  serious  evils 
arise  from  the  system  of  elected  judges.  At 
the  same  time  I  believe  there  should  be  a 
limit  to  the  term  for  which  the  judges  are 
appointed.  One  gentleman  has  remarked 
in  his  very  able  argument  on  this  subject, 
that  all  we  can  do  is  to  provide,  as  far  as 
possible,  against  the  evils  which  will  necessa- 
rily arise  from  all  human  institutioas,  which 
are  imperfect  in  their  very  nature.  While  I 
believe  that  the  appointive  system  is  far 
superior  to  the  elective,  at  the  same  time 
the  system  of  appointment  is  also  subject 
to  imperfections,  and  under  it  we  are  liable 
to  have  bad  and  incompetent  men  placed 
on  the  bench,  and  I  believe  iu  having  a 
remedy  by  which  they  can  be  removed.  I 
think  the  proposition  of  the  gentleman  pro- 
Tides  for  such  a  contingency.  If  we  have 
a  bad  judge,  we  do  not  want  him  saddled 
on  the  people  for  life,  nor  to  go  through  the 
tedious  process  of  impeachment,  which  fre- 
quently fails  ;  when,  if  justice  was  done,  the 
judge  would  be  impeached.  Therefore.  1 
say.  fix  a  limit  to  his  term  of  ofKce.  I  would 
agree  and  preferred  to  have  made  it  eight 
years,  and  had  prepared  an  amendment,  but 
I  am  ready,  nevertheless,  to  support  the 
proposition,  and  limit  the  term  of  the  judges 
of  the  Supreme  Court  to  .six  years,  and  of 
the  inferior  courts  to  four  years,  and  hope 
it  will  prevail. 

Mr.  Shaw — I  wish  lo  say  the  amendment 
has  nothing  to  do  with  the  manner  of  choos- 
ing the  judges  :  but  only  limits  the  term  of 
their  ofiBce. 

Mr.  Abell~1s  this  debatable ".'  [Question, 
question.]  Gentlemen,  you  have  been  skir- 
mishing in  this  matter  for  some  time,  but 
this  is  where  the  battle  comes  in.  This  is 
the  main   battle  :   now   mark  what  I  t«ll 
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you — [ci'ies  of  question,  question— don't 
debate  it.]  I  hope  gentlemen  will  not  pass 
upon  this  question  without  considering  it 
well.  A  little  time  spent  here  would  bo 
better  spent  perhaps  than  anywhere  else. 
It  involves  more  than  everything  else  that 
is  to  follow  it,  except,  perhaps,  the  public 
school  system,  and  I  will,  with  the  con.sent 
of  the  Convention,  make  a  few  more  argu- 
ments against  the  proposition  of  the  gen- 
I  tlenian  from  the  Fourth  District,  (Mr.  Shaw.) 
j  and  that  of  the  gentleman  from  the  Second, 
(Mr.  Hills,)  because  these  propositions,  if 
j  adopted,  will  at  once  strike  down  all  that 
stability  and  all  that  certainty  which  has 
ever  been  the  boast  and  will  ever  be  the 
boast  of  coimtries  that  have  a  permanent 
and  independent  judiciary. 

We  have  reduced  the  mutter  to  a  very 
narrow  point.  The  question  now  is  upon 
the  length  of  lime  that  judges  shall  hold 
their  offices,  for  if  the  action  of  this  body 
yesterday  is  any  criterion  of  its  futun- 
action,  the  judges  are  to  be  appointed,  for 
we  yesterday  twice  so  decided, 

Mr.   Stockkh — I   call    the   gentleman    to 

order.     That  question  has  not  V>een  decided. 

I'KKSfOKNT— He  Is  in  order. 

Mr.  Akki.l — That  question,  a.s  1  said,  has 

twice    been   decided   by    the  vote  on  Sul- 

livairs     amendments,     and    another    vote 

eciually    important  taken  yesterdaj-.     That 

(lueslion  being  decided,  forces  the  issue,  as 

we  say  in  the  common  law.  by  bringing  th*^ 

question   down   to   a   single    point  :     What 

shall  bte  the  leiuire  by  which  our  judges  are 

j  to  bold  their  offici'S'.'     1  say  tliat  this  Co n- 

[  vention    decided    yesterday,    by   an   over- 

I  whelming  vote,  ihat  the  elective   system  is 

j  laid  upon  the  table.     It  is  therefore  settled 

that  we  are  to  have  an  appointive  judiciary. 

and  the  only  question  iy  simply  that  of  the 

tenure  of  the  office  appointive,  as  we  have 

decided  to  make  it.     And  both  these  amend- 

;  ments    are   designed  to    make    the  tenure 

shoil  ;  the  one  is  better  than  tliv  other  only 

a-<  it  makes  tht'  tenure  longer. 

.M.r.  SrocKKK     Thv  question  is  simply  upon 
I  the  term,  not  the  tenure. 

i'liKSiKKNT — The  gentleman  is  in  order 
and  must  not  be  interrupted. 

Mr.  Stockkr — J  appeal  from  the  deciaion 
of  the  chair. 
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Mr.  Abki.i. -The  term  I  hav<'  understood  '  nctor.  to  hold  office  during  good  behavior, 
lo  be  the  tenure,  and  that  I  understand  now    «'tj'   '*'«l'»"es  never  to   be  le8s  than  eighty 
,     ..  ,.         dollars  per  month,  and   removable  onl\"  bv 

upon  these  amendments  to  be  the  question  ^,^^^^^^^  p,vferred  before  a  committee,  to  bV 
involved;  One  gives  a  little  lon}j;er  tenure  ;  appointed  by  the  executive  for  the  purpose, 
than  the  other,  but  otherwise  there  is  no  subject  to  an'  appeal  to  the  Hoard  of  Alder- 
difTerence  between  that  of  the  gentleman  m:'<':wlu'u  discharged  never  again  to  be 
,,,,..  ,.,  oi  T  1  eligil)le.  and  with  suitable  provisions  for 
from  the   Fourth    I'lstncl.  [Mr.  Miaw.]  .ind    „,^^^.  ^^.j^,^    may  be  disabled  in   the  faithful 

that  of  my  friend  fnmi  the  Second.  [Mr.  discharge  of  their  duties.  The  safety  and 
Hills.]  It  is  simjdy  a  question  of  policy.  ;  credit  of  this  city  and  justice  to  a  faithful 
wlicther  you  adopt  one  or  the  other,     ^'ou 


officer  demand  greater  certainty  than  now 
e.visl. 

.Mr.  Tkukv  Thai  is  not  the  portion  to 
which  I  referred.  I  had  reference  to  thai 
portion  relating  to  making  the  term  of  of- 
fice of  the  governor  six  yeai-s.  and  the  elec- 
tion of  the   present   inciuubeut  by  the  Con- 


will  flnrl.  gentlemen,  that  the  article  as  \ne- 

sfiifed   by  the  majority  of   the  committee. 

the    judges,    both    Supreme    and    inferior 

tiiurts.  shall  be  appointed  by  the  governor. 

by  and  with  the  advice  and  consent  of  the 

Senate,  and  shall    liold   their  offices  during 

jyood  behavior.     This  is  the  tenun'  proposed    vention.     1  did  not  refer  to  the  i)olict 

by  the  original  article,  as   reported    by  the        Mr.  Foi.kv  -He"s  right  on  that. 

committee.     That  is  the  tenure  that   I   have 

contended   for,  from  the  commencement  of 

this  discussion.     .Vnd,  sir.  as  I  will  show  to 

gentlemen  on  this  floor,  it  is  the  tenure  that 


Mr.  Ahki.i.— I  have  no  objection  to  that 
portion  of  the  circular,  but  it  hivs  nothing 
to  do  with  the  question.  The  gentleman 
need  not  be  alarmed  ;  111  give  him  a  toutli 


I  contended  for  long  before  the  assembling  j  >"  «  minute.  I  present.'d  these  views  to 
of  this  Convention.  I  wish  to  show  you.  :  "'^'  P«opl«'  ■  ^''^'J'  '^"^■^^' '''"'  •'"'^**'  ^^t''  "'.^ 
gentlemen,  that  it  is  uol  only  during"  the  j  princijjles.  and  they  ratifie.l  them  by  an 
Hessions  of  this  Convention  that  1  have  pub-  1  overwhelming  vote. 

lirly  advocated  this  i.-nure.  but  that  before  |  '  ^^"""^  ""•  '^  member  of  this  Judiciary 
that  time  1  advocated  those  iirinciples  before  |  Committee.  I  hud  nothing  to  do  with  it  : 
the  p.'ople.  and  thai  they  were  ratified  in  j  was  not  consulted  by  the  committee  who 
my  election  liy  the  largest  vole,  perhaps,  of  ]  piesented  it.  but  it  meets  my  views  of  tlie 
any  individual  in  the  parish  of  Orleans.  [  subject  perfectly  and  U)  tiie  fullest  extent, 
was  elected,  sir.  by  a  larger  inajoiity  than  ••  i"<  certainly  most  desirable,  on  uccoiinl 
the  gentlemen  on  the  same  liekel  with  me.    of  ihe  grand    future   before  our  State,  thai 


and  my  views  upon  Ihe  judiciary  thereby 
fully  ratified  :  and  when  I  read  from  the 
card    I  circuliileil   nnioug  the  voters  of  the 


the  utmost  certainty  should  ho  attached  to 
our  judiciary  syst«'m.  <  >ur  position  is  such 
that  we  must  eventuallv  become  one  of  the 


Fifth  jfistrict  before  the  election,  you  will  \  gfeatest  and  grandest  Stales  of  this  Union, 
miy  whether  Ihi-  i-  with  mr  a  new-fangled  }  and  our  judiciary  should  be  in  keeping  with 
idea  or  not  :  I  our  progress.     l{ut  what  will    be   the  elTeet 

If  elected.  I  would  lavor  a  jiidieiary  up-  i  'd"  '•>•''*'•  amendment**?  We  have  from  time 
pointe<l  bv  the  executive,  by  and  with  the  I  to  time  discussed  the  great  misfortune  of 
advice  und  consent  «.l  the  Senate,  to  hold  |  ,i„.,.i,.,.ti„„  „f  the  judges.  I  think  that  the 
ofHce  during  good  brhavior.  with  iunjile  sal- 
aries, and  removable  by  impeachment  only. 


Mr.  Tkkkt  Will  fhe  gontlemnn  permit 
me  to  OMk  him  a  (|ueAtioii  * 

Mr.  .\nKi.i.     Certainly. 

Mr.  Tkiihy  Will  he  read  a  little  tiirlh.'r 
on  hU  "  circular?  " 

Mr.  .\ii|-.i.i.    Cerlainlv.  1  will  :  but  it  has 


experienci'  of  the  Slate  ha.s  been  that  an 
electivi-  judiciary  has  proved  a  failure  and 
n  disgrace  to  Ihe  .State  from  the  lime  of  its 
imiugiiration  up  to  the  present  day.  Search 
the  rec(Uils  and  you  will  find  the  proofs  of 
what  1  say,  that  it  has  jiroved  a  disgrace  to 
the  Slrtte.  Vou  will  find  that  they  never 
made  any  decisions  of  great  principles,  they 


nothing  to  do  with  the  qiieslion.     [Itoads  :] 

,,,,,,,  .  ,  ,     never   cvinceil    anv  si^ns  of   progres.s  for- 

I    will  nclvocate  Hirenuouslv  a  |»erma!tenl  *  '     ^ 

police   organimtion  l(M-  thix  ■metropolis,  to  ,  «■'"■''•   '"    K«ve   any  evidence   of  that    mi- 

eonitiiil  of  pernmnent  citizens,  nf  srood  char-  i  proven»eni  attainable  by  experii-nce.     Why 
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i.s  tliis'  Whiit  reason  can  yoti  assign  lor  it'.' 
Sir,  the  reason  is  manifest.  They  had  no 
certainty  of  remaining  in  office  more  than  a 
single  term.  They  had  not  that  incentive 
to  make  themselves  thorough  and  superior 
in  their  positions,  and  the  time  for  which 
they  were  elected  was  not  sufficient  for  it 
had  they  all  the  incentive  that  could  be 
placed  before  the  mind  of  men  anxious  to 
become  celebrated  in  their  position. 

Show  me  an  instance  where  a  judge, 
within  the  last  twenty  years — since  the 
elective  .system  was  adopted  in  Louisiana — 
that  has  made  his  mark.  Not  a  solitai-y 
instance  can  you  point  out.  No  .solitary 
judge  has  left  that  mark  that  is  attainable, 
and  will  be  attainable,  and  will  present 
it-self  so  soon  as  you  shall  have  established 
the  judiciary  upon  correct  principles.  To 
reach  this  result  the  judiciary  must  not  only 
be  established  on  the  appointive  system, 
but  the  tenure  must  not  be  uncertain.  No 
sooner  than  a  man  is  appointed  a  judge  with 
a  life  tenure  than  all  the  power  of  the  gov 
ernor  over  him  is  expended  and  he  stands, 
with  regard  to  tlie  judge,  as  one  of  the  most 
humble  persons.  His  power  is  expended 
in  making  the  appointment.  He  cannot 
remove,  and  the  judge  having  nothing  to 
fear  fi'oni  the  authority  of  the  appointing 
power,  or  the  caprice  of  the  people,  stands 
independent  in  his  sphere,  with  nothing  in 
the  way  of  bis  advancement  to  the  highest 
pinnacle  of  glory  which  is  attainable  by 
application  during  a  long,  uninterrupted 
and  independent  career. 

After  he  is  once  appointed  by  the  gover- 
nor he  is  not  necessarily  looking  forwai'd  to 
the  end  of  his  term  of  four  year.s  and  devis- 
ing ways  and  means  to  secure  an  appoint- 
ment for  another  term.  He  is  in  fact  as  ftr 
removed  from  the  governor  as  from  the 
humblest  individual  in  the  State.  He  meets 
none  of  those  hindrances  to  progress  and 
advancement  that  beset  the  path  of  the 
judge  elected  or  appointed  for  a  short  term. 

Gentlemen.  I  asK  you  to  look  at  this  mat- 
ter for  your  own  good,  and  for  the  good  of 
your  constituents,  and  say  whether  it  is  not 
better  to  avoid  the  evils  of  an  elective  sys- 
tem and  of  short  term  appointments,  and 
to  secure  an  independent  judiciary  by  ap- 
pointing your  judge."?  for  life  '. 


The  first  year  or  two  perhaps  these 
judges,  so  appointed,  may  not  evince  any 
striking  evidences  of  superiority  ;  but  in  a 
few  years  they  will  have  marched  for^vard, 
and  will  stand  in  the  foremost  ranks  of  ad- 
vancement in  legal  science,  though  they 
may  not,  at  the  date  of  their  appointment, 
have  been  particularly  distinguished  either 
as  lawyers  or  jurists.  Though  they  may 
never  have  shown  any  extraordinary  degree 
of  ability,  they  will  overcome  every  obsta- 
cle, and.  if  they  be  only  good,  respectable 
men.  they  will  become  great,  because  their 
minds  will  be  free  fi'om  everything  else,  and 
they  will  look  only  to  the  glory  and  honor 
of  the  people. 

It  is  argued  that  men  holding  for  life 
terms  will  become  corrupt.  The  argument 
is  bad.  True,  there  may  be  corrupt  men 
on  the  bench,  but  the  position  is  not  one 
that  has  a  tendency  to  corrupt  men  ;  on  the 
contrary,  all  its  influences  are  elevating. 
The  very  fact  of  investigating  and  defining 
the  great  principles  on  which  society  is 
based  and  which  governs  the  relations  of 
man  with  his  fellow  man.  is  one  of  the 
most  ennobling  and  elevating  that  the 
human  mind  can  conceive.  The  mind  of 
the  judge  is  elevated  and  he  becomes  great 
in  spite  of  himself.  These  are  some  of  the 
effects  ot  appointments  for  life  terms,  and 
they  are  effects  which  have  a  most  powerful 
influence,  not  merely  in  that  single  though 
most  important  branch  of  the  government, 
the  judiciary,  but  which,  by  its  influence 
upon  the  other  departments  of  the  govern- 
ment and  upon  the  interests  of  society  in 
general,  tend  greatly  more  than  almost 
anything  else  to  the  honor,  dignity  and  sta- 
bility of  a  free  government. 

What  is  the  history,  Mr.  President?  I 
must  be  indulged,  for  now  we  have  the  bat- 
tle to  tight,  and  >ipon  it  depends  the  fate, 
the  honor,  the  dignity  and  the  prosperity  of 
one  of  the  greatest  of  States.  Sir,  if  legis- 
lation be  favorable  to  Louisiana,  her  future 
will  be  great  and  grand,  beyond  compari- 
son. Placed  as  she  is,  near  the  mouth  of 
one  of  the  largest  rivers  in  the  world, 
where  the  commerce  of  the  whole  South 
and  West  will  pour  untold  wealth  into  her 
lap,  with  facilities  for  communicating  by 
means  of  numerous  rivers  and  bavous  with 
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au  iminen.'**'  iiiid   incoinprtrably  fertile  terii-    adopt  either  of  the  amendment-^  piojiosed 
tory.  her  c<niiiiierce   will  be  the  wonder  of    we  sh.iU  not  give  him  half  tlie  chances  for 
the  world,  and  her  prosperity,  po])uloiisnei^s  j  improvement  that  we  give  a  common  cler- 
aml  advancement   will  place  her  chief  city    xyi^''"- 
in  a  position  second   to   bm  one  city  in  the        jjnw    deciwions  of    which    I    have  just 

'"'^""'-  spoken  were  not  ^iven  by  iudpfes  of  three. 

Now.  Mr.  President,  in  view   ol  these  ini-  f^,,         .   ,,  .     j-  t^.        ,    ,, 

'  four,   or   ten   veai-s  standing.     Thev   held 

purtanl    facts.  I    a.sk  :  Have  we  a  rijfht  to  ,u„:„  „^„;,:,  „. "  i     .,     .1      ,.<■      ,  .,"   ,. 

.^    ^  .     ,  .     .,,      . .       „  „,  their  positions  duriu}^  the  life  of  the  king. 

and  this  was  a   mighty  step  in  advance  of 


tfitie  for  a  single  moment  with  this  great 
subject'.'  .Shall  we  stand  here  and  say  that 
wi-  will  take  up  this  amendment,  that 
amendment,  merely  to  triHc  with  the  fsub- 
Jecl'  I  look  not  merely  at  what  any  man 
is  to  do  or  what  is  to  be  saiil  concerning  our 
action,  but  in  the  action  I  take  I  look  to 
the  great  future  of  Louisiana.  And  a,s  I  was 
•/oing  on  to  say.  nothing  but  corrupt  and 
bad  legislation  can  prevent  Louisiana  at- 
taining a  great,  glorious  and  grand  position 
in  this  government. 

If  we  review  the  history  of  the  judiciary 
during  several  pst-st  centuries,  we  find  that 
where  there  has  been  a  permanent  judi- 
.iarv  there  has  been  a  series  ot  the  most  >  '''"'*""  "**''''  '•'■''*^''"  ''  '^*^'"  '"  »"  unbroken 
illustrious  decisions.  From  the  time  of '  "■""■'■'""'  «'  ^""^'"^  *'"'•  ""P^r'i"'  decl.slons 
Kdward  1.  of  (;reat  Britain,  for  about  four  '  *'"'^  ^^''''  '^^'"*'*  ^"''■"  *"  '"^""'^  ^^^'"^'^  "*"  J"^'- 
centuries,  though  there  are  hundreds  of  ''"''  'l^'^ision.s  unsurpa.ssed  in  the  world's 
instances  of  the  most  illustrious  decisions,  j  *'."*"'->' !«'"  •^"•'■'  '^'^'"'•"'''^^  «"'!  ♦'""»■  impar- 
yei  from   the  fact  that  the  judges  were  re-  i  *'*'  J"'**''^*'- 

movable  at  ihe  pleasure  of  the  king,  that  ^  ^^'^'^^  *or  a  moment,  gentlemen,  at  the 
Hi.ibility  and  greatness  which  appeared  at  >  •'^"Preme  Court  of  the  United  States.  Is 
u   hiter  day  was  wanting.     Why  is  this,  tin-  '  *'"*'  ^'""■'  composed  of  judges   elected   or 


the  earlier  custom  to  make  them  removable 
at  Ihe  king's  pleasure.     It  was  not.  however, 
customary  to  remove  them  under  this  sys- 
tem at  the  death  of  the  king.     They  were 
generally  recommissioned,  though  this  was 
I  not  always  done  :  and  it  was  not  until  the 
1  time  of  George  III   that  the   appointments 
were  made  during  good  behavior,  and  from 
i  this  time   instead  of  having  a   new  judge 
!  every  two   or   three   years   we   find   some 
1  illustrious  instances  of  long  terms. 

;      Mansfirld  remained   in   the  office  thirty- 
two    years  :    Kenyon    fourteen :    and    the 


b'Hs  it  iw  because  the  position  of  the  judge 
was  not  fixed.  He  could  be  removed  at 
the  plea.sure  ol  u  capricious  sovereign,  and 
the  position  was  not  worth  having. 


apjtointed  for  terms  of  two.  four.  si.\  or  ten 
years?  Voii  all  kiunv  that  the  judges  hold 
their  offices  iluring  good  behavior  ;  and  I 
a.ssi'rt  that  our  worthy  president,  as  one  of 


.Sir,  during  the  time  of  the  arbitrary  reign  '^''  ""■'»l>^'>"«  of  Ihe  federal  bench,  is  its  in- 
ot  the  Sluarl>.  exceiiling  during  the  e.xist-  :  dependent  in  his  position  as  the  presideul 
I'liceof  iheCommouwealth.  there  w.isa  new  J  "•^''•'  I'nited  State....  The  president  has  no 
ihief  justice  api)ointed  every  two  years-  ■  |  '"'S'**  *"  ''''"love  him.  He  can  only  be  re- 
eleven  chief  justices  in  Iwenty-two  years.  ""'^'''<'  ""  itecount  of  his  own  larhfs.  A 
Mill.  Hir,  since  the  time  of  Willium  and  Mary.  I  P"""""'  many  of  your  neighbors  are  me- 
t.iere  has  been  a  ciirreiii  of  judicial  de-  '"'"'"""'s.  gentlemen.  Did  you  never  notice 
•  isicms,  unsurpassed  for  the  learning  and  '"*"  proud  they  are  of  their  advancement 
the  jiisiicc  wiih  whirh  ihey  «xponnd  the  '>• 'heir  position  *  How  they  seek  to  attain 
l.iwu.  Why  is  this  .  It  is  plainly  l>ecause  eniineiic(>  in  their  respectivt' callings.  It  is 
the  tenure  ol  ih.-  ofJice  enables  the  judges  >*">  ^^i"' •' .iwl^e.  .Vctuated  by  the  .same sen- 
lo  dig  lo  the  very  depths  of  legal  science  tiiuenls  of  a  common  humanity,  he  seeks  to 
jiiid  learning,  and  to  acquire  that  eminence,  phice  IiIh  own  name  high  (Ui  Ihe  roll  of  em- 
Hiid  dear,  ready  comprehension  tlmt  ii  only  'lent  jiirisl.s.  mid  this  is  in  my  oiiinioii  ihe 
lo  be  Hcqiiired  by  n  long  experience  on  the  '"•>*'t  eminent  position  attainable, 
bench.  It  requires  years  of  experience  lo  ;  I  look  upon  the  position  of  king"  and 
ill  u  judge  lor  hU    position.  Biid    yet    II  we  !  monnrchs  w    insignificant   when    rompartud 
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with  that  of  the  judge.  I  cannot  compare  a 
George  III  with  such  a  man  as  Coke. 

Since  the  appointive  system  for  a  life- 
time has  been  adopted,  there  has  not  been 
one  judge  in  a  thousand  that  has  disgraced 
his  office  or  been  disgraced  in  office.  And 
why  is  this  ?  When  you  look  back  for  one 
hundred  and  four  years  into  English  his- 
lory,  and  for  neai-ly  one  century  in  the 
United  States,  and  see  the  glories  of  that 
judiciary  system,  who  is  there  to  say  that 
there  is  danger  that  these  men  will  become 
corrupt?  What  inducement  has  a  judge  to 
become  corrupt  ?  Suppose  he  does,  he  has 
the  bar  and  all  honorable  men  against  him 
at  once.  Sir.  he  may  as  well  be  in  prison 
as  when  corrupt  and  on  the  bench.  He 
becomes  at  once  the  contempt  of  all  honor- 
able men.  Every  consideration  tends  to 
prevent  the  judge  for  good  behavior  from 
corruption.  What  must  be  an  ai)pointive 
judiciary  when  judges  may  become  eminent 
and  great  in  learning  and  usefulness  ?  Can 
these  requisites  be  expected  of  men  ap- 
pointed for  two,  four  or  six  years  ? 

My  whole  soul  is  wrapt  up  in  this  sub- 
ject ;  not  for  to  day  nor  to-morrow,  but  for 
the  people  of  Louisiana  of  to-day  and  of 
the  future. 

The  States  at  an  early  day  had  the  sys- 
tem for  which  I  am  contending — every  one 
of  them,  with,  perhaps,  a  single  exception  ; 
and  some  of  them  have  handed  down  some 
most  illustrious  decision^,  while  their  re- 
ports, since  they  have  adopted  the  elective 
system,  have  become  a  disgrace  to  the  ju- 
risprudence of  the  country.  In  the  reports 
of  criminal  cases  you  will  find  decisions 
that  will  cover  the  worst  rascals  in  New 
Orleans,  because  they  have  been  given  by 
judges  who  knew  that  unless  they  favored 
rascals  they  never  could  be  re-elected. 

By  the  amendment  of  the  gentleman  from 
the  Second  District  (Mr.  Hills)  I  am  not 
much  a.stonished,  as  he  is  not  a  lawyer  ;  but 
that  the  gentleman  from  the  Fourth  District 
(Mr.  Shaw.)  a  gentleman  in  whose  legal 
abilities,  quick  perception  and  sound  judg- 
ment I  have  the  highest  confidence,  should 
introduce  such   a  resolution,  surprises  me. 

There  is  no  partiality  m  the  action  of  a 
judge.  I  care  not,  friend  or  foe,  they  are 
bound  to  decide   in   the  same  wav.  if  thev 


decide  ac<;ordiug  to  law.  I  believe  that 
questions  of  national  politics,  which  con- 
cern the  people,  should  be  discussed  before 
them  thoroughly,  so  that  they  may  be  well 
aware  of  the  questions  at  issue,  and  so  be 
able  to  vote  understandingly.  But  in  re- 
gard to  the  judiciary  there  is  no  distinction. 
Every  judge  is  bound  to  decide  in  the  same 
manner  and  according  to  the  law  of  the 
case. 

The  term  of  four  years  which  the  gentle- 
man proposes  is  so  brief  a  term  that  few 
wise  men  could  accept  it.  There  are  few 
that  could  atlbrd  it.  A  lawyer  whose 
practice  is  three  or  four  times  as  valuable 
as  the  salary  proposed  would  hardly  break 
up  his  practice  to  acceiJt  such  a  position 
for  so  short  a  time.  This  short-term  prin- 
ciple we  have  been  fighting  for  three  weeks 
in  the  elective  system  :  but  no  sooner  had 
we,  as  I  thought,  finally  disposed  of  it.  than 
here  it  comes  again  in  another  shape. 
Suppose  we  adopt  this  system  ?  The  result 
is  that  the  governor,  at  the  end  of  every 
four  years,  has  to  re-appoint  a  supreme 
court.  Now  this  proposition.  I  take  it,  if 
we  adopt  it,  will  only  be  a  fresh  bid  for 
corruption.  Why,  sir.  let  us  suppose  now 
that  the  governor  appoints  judges  for  four 
years,  I  ask  if  the  judiciary  cannot  make  a 
contract  with  the  then  present  executive,  or 
with  another  candidate,  to  re-appoint  them, 
provided  they  will  cast  their  influence  for 
his  election  or  re-election '.'  This  will  be 
easy  of  accomplishment ;  the  judiciary  will 
become  a  matter  of  bargain  and  sale,  and 
will  be  a  tremendous  and  dangerous  engine 
of  political  coiTuption. 

Could  this  be  done,  would  not  it  be  done  ? 
[Voice  ••  Yes,  that's  so."']  I  am  talking  for 
the  future  of  Louisiana,  and  just  as  certain 
as  there  are  dishonest  men  among  politi- 
cians this  ofiBce  will  become,  if  this  amend- 
ment is  adopted,  a  matter  of  bargain  and 
sale.  The  ••  outs "  will  always  find  the 
''  ins  •■  corrupt,  and  will  remove  them  on 
the  ground  that  they  are  rascals  ;  they  will 
swear  it,  because  they  want  to  go  in.  The 
same  principles  apply  to  the  amendment  of 
Mr.  Hills,  but  they  will  not  occur  quite  as 
often.  You  will  have  a  parcel  of  barna- 
cles in  ofiBce  that  will  be  unworthy  of 
appointment.     If  our  governor  should  now 
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;i|)poiiit  tor  lift',  he  woiil<l  liavf  no  powor  jioveinor  and  .Sfiuite'  Missisiiippi  shows  a 
to  make  a  ))argain  witli  the  appointees  af-  noble  exception  ;  and  though  she  is  on  the 
terwards.  nor  wimld  his  successor  be  in  a    wrong  side  to-day,  I  am  proud  to  say  that 


better  condition  in  that  respect. 


judges  are  not  there  appointed  in  accord- 


I  am   unconditionally  for  the  report  as  it  j  ance   witli    jiolitical    views,    because    they 
stands.     I  wish,  .<ir — I  would   not  care   if !  know  that  they  hav«'  more  power  than  the 


every  word  was  written    in   letters  of  gold 
and  seen   by  every  man    in    Louisiana.     I. 


whole  Senate  and  governor  together.    Read 
your  Bibles  and  von  will  there  find  that  the 


however,  desire  no  office — God  knows  I  judges  were  most  important  and  powerful- 
have  no  aspirations  in  that  direction.  I  called,  in  fact.  ••  the  wise  men."  In  Missis- 
believe  that  office  is  like  the  Indian's  gun.  sippi  appointment  papers  have  been  refused 
it  cost.s  more  than  it  comes  to. 

I  voted  against  tabling  the  amendment 
because  I  wanted  to  test  that  by  a  vote  ; 
but  I  shall  vote  against  both  of  them,  and 
against  every  other  amendment  in  every 
shape  that  is  not  exactly  consistent  with 
my  views  as  the  report  is. 

.\gain.  I  thank  you,  Mr.  President  and 
gentlemen,  tor  your  indulgence ;  and  I 
trust  that,  before  choosing  by  your  votes 
between  the  amendments  and  the  report, 
you  will  look  at  the  danger  to  our  institu- 
ti(ms  on  the  one  hand,  and  to  the  glorious 
lultire  of  Louisiana  on  the  tithcr. 

.Mr.  Hknubiwon  Then-  are  two  objec- 
tions to  the  amendment  ol  tin-  gentleman 
from  the  Fourth  (Mr.  Shaw.) 

The  first  is.  that  we  are  trying  tu  lix  the 
salaries  tor  judges  wh<i  have  no  existence. 
.\s  we  do  not  know  as  we  shall  have  !ii\y  dis- 
trict court,  it  is  proper  for  the  Legislature 
to  fix  flu-  proper  amotint.  when  they  decide 
what  inlt-rior  cmimI*  >.|ih1I  be  estaldisheil, 
if  any. 

If  geiitlcnii-n  are  striving  to  lix  the  term 
of  an  appointive  jurlge  at  four  yeaix.  I  will 
go  fur  an  elective  judiciary.  I  believe  that 
juflgi's  should  hold  their  offices  during  good 
liehavior.  II  the  amendment  is  to  prevail, 
we  might  as  well  tui\e  new  judges  once  a 
week.  Why  mUV  ( »n  the  score  of  policy, 
and  because  judges  should  have  experience. 
lis  it  is  well  known  that  it  is  not  the  best 
lawyer  who  makes  the  best  judge,  (or  the 
business  of  the  former  is  to  lo«)k  at  and 
jir«"«'nt  only  one  sirle  of  a  oa.se  as  strongly 
Ht  j>ossibie.  whereas  the  latter  must  look 
impiirliiilly  upon  both  i<ides. 

.Vh  to  the  stalenient  that  u  nomination  i^ 
the  fwroe  as  an  appointment,  did  you  ever 
heur  of  n  whig  being  pniposed  iw  a  judge 
during  the  time  when  we  had  n  democrnlic 


by  the  secretary  of  state  to  a  judge  on  the 
ground  that  he  was  no  lawyer,  though 
elected  a  judge.  A  judge  may.  under  our 
State  laws,  be  appointed  a  judge  who 
knows  nothing  of  law.  and  you  may  swing 
on  that  account  solely,  and  you  ought  to  be 
hung  for  putting  such  a  man  on  the  bench. 

According  to  your  votes  of  yesterday, 
you  decide  both  ways  on  this  question,  and 
I  would  like  to  know  where  you  are.  1 
would  like  to  have  you  show  me  any  other 
question  where  so  much  log-rolling  has 
been  practiced  as  in  regard  to  this.  For 
that  very  reason  I  am  •rilliug  to  take  an 
elective  judiciary.  [.Vpplause.]  I  am  in 
favor  of  an  appointive  j\>diciary.  but  on 
the  very  instant  you  elect  judges  for  ten 
or  fifteen  years  or  appoint  ju<lges  for  from 
one  day  to  six  years.  I  say  tlu-re  is  no 
ditterence  between  the  official  corruption 
that  will  ensue  under  the  apjiointive  or 
electi\  e,  because  you  can  operate  directly 
upon  them.  Why  is  it  that  the  constitution 
provides  for  election  of  judges  on  a  differ- 
ent day  from  that  of  any  other  officers  T 
Hecause.  it  was  thought  best  that  the  judges 
should  not  c(une  before  the  peo])le  in  that 
way  at  the  finn'  ol  popular  excitement 
and  in  onler  to  avoid  mixing  that  election 
with  (^ne  dependent  upon   political  is.sues. 

The  reason  why  the  people  do  not  ttirn 
out  more  largely  on  occasion  of  a  judicial 
election,  has  been  asked  by  my  friend  (Tom 
the  .Seventh.  (.ludge  Howell.)  I  say  it  18 
becaust'  there  is  no  money  or  politirni 
favors  to  be  given  out  by  the  man  who  is 
to  come  into  power. 

If  I  WHS  the  I'xerulive  and  two  men  werp 
|)res«-nle<l  to  me  a«  candidates  for  nomine»«« 
to  the  bench  one  being  a  secesh  and  the 
other  a  unionist  I  t  oubi  grallfy  whatever 
jiroclivilies  I  might  have. 
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I  say.  that  if  I  see  a  disposition  among 
part  of  this  House  to  make  a  mockery  of 
this  Convention,  I  am  responsible  to  my 
constituents  and  will  vote  for  the  sovereign 
action  of  the  people.  [Applause.]  I  want 
to  know  where  we  stand.  Judges  for  four 
or  six  years  will  make  a  mere  laughing 
stock  of  the  judiciary,  and  the  whole  matter 
will  become  ])urely  one  of  political  specu- 
lation. But  when  a  governor  nominates  a 
man  and  the  Senate  confirms  the  nomina- 
tion, placing  him  upon  the  bench  for  life- 
time or  good  l)eiiavior,  it  becomes  a  solemn 
and  serious  affair,  and  they  will  endeavor 
to  consider  well  beforehand.  Good  be- 
havior is  the  best  test,  and  you  can  provide 
for  cases  of  insanity  or  other  disabling 
cause. 

Mr.  Slmjvan — 1  move  to  acijourii  until 
Thureday,  at  12  m. 

[The  motion  was  carried  by  a  rising  vote 
of  5-1  yeas  to  23  nays.] 


Thuiwiuy,  June  2,  ISG-J. 

[The  Convention  met  pursuant  to  adjourn- 
ment. The  roll  was  called  and  the  follow- 
ing members  answered  to  their  names  :] 

Messrs.  Ariail.  Austin,  Balch,  Baum.  Bar- 
rett, Bell,  Burke,  Campbell,  Cazabat.  Collin, 
Cook  J.  K..  Crozat,  Decker,  Duane,  Duke, 
Dufresne,  Edwards,  Flagg,  Flood,  Foley, 
Gastinel,  Gaidry,  Geier,  Goldman,  Grune- 
berg,  Harnan,  Healy,  Heard,  Henderson, 
Hills,  Howell,  Knobloch,  Maas.  Mann,  Mau- 
rer,  Mayer,  Montamat,  Morris.  Mewell,  Nor- 
raand,  O'Conner,  Payne  J.,  Pintado,  Pursell 
S.,Schnurr,  Seymour,  Shaw,  Spellicy,Stauf- 
fer,  Stumpf,  Sullivan,  Terry,  Wells.  Wilson, 
and  Mr.  President — 55. 

[There  being  no  quorum  present,  the  ser- 
geant-at-arms  was  directed  to  bring  in  ab- 
sent members. 

After  some  delay  the  folio  wing  members 
entered  the  hall  and  answered  to  their 
names :  ] 

Messrs.  Abell.  Bailey,  Beauvais,  Boflll, 
Bromley,  Fish,  Fosdick,  Fuller,  Gorlinski, 
Hart,  Hire,  Howes,  Mendiverri,  Murphy  M. 
W..  Ong,  Orr,  Paine  J.  T..  Purcell  J..  Smith, 
Stocker,  Stiner,  Waters — 22. 

[The  president  annotmced  a  quorum 
present. 

The  minutes  ol  yesterday's  proceedings 
were  read  and  adopted.] 

Mr.  MoxTAMAT — I  move  for  a  suspension 
of  the  rules  in  order  to  oflFer  a  resolution. 


[52  members  rose  ;  rules  suspended.] 
[Mr.  Montamat  then  offered  the  following  :] 

Hesolved,  That  the  office  of  assistant  sec- 
retary, now  filled  by  Mr.  T.  H.  Murphy,  be 
and  is  hereby  declared  vacant. 

Besolved,  further,  That  the  secretary  l)e 
authorized  to  employ  a  proper  person  to 
fill  said  vacancy  during  the  balance  of  the 
session. 

Mr.  AnKi.L — Mr.  President,  the  scriptures 
command  us  to  forgive  seventy  times  seven, 
and  I  hope  you  will  allow  Mr.  Murphy  to 
remain  with  us.  I  pledge  myself  to  say 
nothing  more  upon  the  matter,  if  he,  at  a 
future  time,  is  not  competent  to  attend  to 
busine.ss. 

Mr.  MoxTAXLVT — It  is  not  the  first  time 
this  thing  has  occurred.  I  am  informed  that 
on  three  times  he  has  neglected  his  duty 
very  much  and  has  been  absent  from  this 
Convention.  1  nominated  him  on  the  repre- 
sentation of  one  of  my  friends  from  the 
Third  Ward— knowing  nothing  about  him. 
Seeing  that  he  was  not  doing  his  duty,  1  re- 
quested him  to  resign,  but  he  would  not. 

Mr.  Cazabat — I  move  the  resolution  be 
laid  on  the  fable. 

[Seconded.] 

Mr.  SrooKKK— I  move  Mr.  Murphy  be 
allowed  to  explain. 

[Seconded] 

PKK.stDK.vr — If  the  gentleman  is  to  re- 
main here.  I  should  direct  the  sergeant-at- 
arms  to  remove  him,  as  he  is  even  now 
incapable  of  performing  Jiis  duty. 

Mr.  Stocker — The  gentleman  is  here  and 
I  claim  that  he  should  be  heard.  Our  ideas 
will  be  advanced  by  allowing  him  to  ex- 
plain. 

Mr.  Montamat — According  to  a  vole  we 
can  declare  any  office  vacant  without  giving 
any  reasons. 

[Resolution  carried  and  office  declared 
vacant. 

The  secretary  thereupon  appointed  Mr. 
Philip  Winfree  to  fill  the  vacancy  occasioned 
by  the  adoption  of  said  resolution.] 

Mr.  Hii.LS — I  rise  to  make  a  motion  which 
I  believe  to  be  in  order,  and  it  is  to  offer 
an  amendment  to  the  amendment  of  Mr. 
Shaw,  proposed  on  yesterday.  In  doing  so, 
I  beg  leave  to  offer  a  single  word  in  regard 
to  what  I  said  on  yesterday.  I  approve  of 
short  terms  of  office  for  the  judiciary,  but 
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not  of  t»'rins  so  nhort  as  those  proposed  by    ready  been  fixed   at   four   years.     I  would 

Mr.  Shaw,  whi 

Judges  with  ev 

Therefore,  as  an  amendment  to  that  amend-    povernor  at  four  years.     I.  for  one,  am  in 


•hich  fi.xes  the  appointment  of    call   his  attention  to  the  ftict  that  wc  have 

,  V  •   •       1-         no'  y'  fixed  the  terms  of  anv  of  the  St^to 

-very  change  of  administration,    ^f^^en^^     ^Vo  have  not  fixed  the  term  of  the 


favor  of  short  terms.  I  have  not  that  di> 
trust  of  the  sovereign  people  that  some  gen- 
tlemen profess.  I  believe  that  in  tho.-ie 
States  where  the  governor  is  elected  every 
two  years,  he  is.  and  the  State  officers 
elected  with  him  are.  as  free  from  the  ob- 
jection of  corruption  as  where  they  are 
elected  for  longer  terms.  In  the  State  of 
New  York,  for  instance,  they  are  elected  for 
two  years,  and  American  history  does  not 
furnish  a  more  illustrious  list  of  names  than 
of  the  governors  of  New  York. 

I  shall  not  refer  particularly  to  other 
States,  but  I  believe  the  same  rule  will  be 
found  to  apply. 

I  am  in  favor  of  electing  the  superintend- 
ent of  public  education,  and  I  am  not  cer- 
tain that  I  shall  not  advocate  the  election  of 
all  State  officers  every  two  years.  Then  if 
we  get  a  good  governor,  and  good  State  offi- 
cers, we  can  keep  them  four  years,  but  if 
wc  should  get  a  bad  set,  for  God's  sake  give 
the  people  a  chance  to  change  them  every 
two  years. 

That  is  what  1  say.     [Applause.] 
Mr.  Thokpe— Mr.  Abell.  in   dwelling  on 
the  corruption  that  would  take  place  in  the 
supreme  judges,   under   limited    terms   of 
tbre  veslerday.  in  favor  of  ihe  elective  .sy.s-    office,   has  acted    very  much  like  the  cow 
tern.  "  He   has  dragged    b.-fore  the  Coiiven- !  that  gives   a  good   pail  of  milk  and  then 


ment.  I  move  that  the  terms  be  fi.xed  at 
ten  yeai-s  for  Judges  of  the  Supreme  Court, 
and  tho.se  of  judges  of  inferior  courts  at 
eight  vears. 

Mr.  Foi.KV     I  second  that. 

Mr.  Smith  —  I  move  to  lay  ilie  amend- 
ment on  the  table. 

[Seconded — Yeas  Xi.  nays  is. 

Motion  to  table  lost.] 

Mr.  HowKi,!.-  If  any  gentleman  on  the 
Moov  wishes  to  advocate  the  affirmative.  [ 
would  like  lo  hear  him  before  1  proceed. 
.\s  chairman  of  the  committee.  I  claim  th<? 
right  to  close  the  argument  on  the  ])arl  of 
the  opposition  to  the  ainendmenl. 

Mr.  ()i!i!  I  think  Mr.  Abell  has  been  pe 
eiiliarly  unfortunate  in  his  arguineni.  He 
has  submitted  that  the  appointive  system  is 
totally  defective  unless  the  ai>pointments 
are  for  life,  and  that  a  system  of  bribery 
and  corruption  will  be  successfully  pursued  | 
on  the  part  of  ajjplicants  to  the  offices  of 
th<'  Judiciary.  He  has  made  u.-«e  of  the 
same  arguineni  whifh    I   presented  day  be- 


fioii  thi'  Uritish  system  ut  Judiciary  and 
laws,  which  has  nothing  to  do  with  this 
country.  We  are  the  Inite.l  States  of 
Anieiiiii  not  the.King<lom  of  (ireat  Itrilain. 
lie  had  advoi-at<'d  the  aristocratic  sy>iem 
•  •f  a))pointmenl.  and  I  only  wonder  he  has 
not  gone  luriher  in  urgini;  ilie  arisiocintic 
■ialaries  of  lliat  country. 

I  wisli  to  call  the  altentioii  ol  ili<>  gt-ntle- 
man  from  the  S«'cond  to  the  importance  of 
pos.xessing  a  good  memory,  and  of  remem- 
bering lo-ila,\  what  he  may  have  >iaid  yes- 
terday. I  will  read  a  )>ortion  of  one  of  his 
^pi'eches.  maili' oil  the  nineteenth  day.  when 
the  i«ubiecl  of  education  was  belore  the 
''onvenlion.     He  sayn  ; 

I  have  not  much  to  ^uy  on  ihi*  "•nbjia-l. 
The  coniniiltee  were  nnanitninw.  -o  liir  iw 
its  members  were  present.  Ue  Mgreeil  tliat 
the  oon^titulioii  of  \S.yi  (Miuld  not  be  im- 
proved on  that  point.  The  gentleman 
seems  to  found  his  objecliotlx  lo  the  term  we 
have  reported,  upon  Ihi-assuinption  that  the 
terms    i>\    the   other  Sfiite  officer"  Inne  al- 


kicks  it  over.  I  cannot  understand  ho\\ 
is  when  a  judge  is  appointed  for  ten  years, 
if  he  wishes  to  be  re-appointed,  must  be 
necessarily  corrupt,  and  bring  corrupt  influ- 
ences to  accomplish  his  wishes.  I  do  not 
believe  there  are  so  many  corrupt  intlii- 
ences  br;iught  to  bear  on  the  executive.  I 
am  in  favor  of  the  appointive  system,  but  I 
have  seen  the  evils  of  life  appointments 
uiiiler  the  Federal  governinenl.  to  wliich  I 
will  not  allude,  and  in  the  State  of  Louis- 
iana. If  the  gentleman  will  refer  lo  the 
circumslaiues  that  called  the  lonvention  of 
1H4.">,  he  will  see  that  the  chief  reason  wa.s 
to  gel  clear  of  certain  dead  wood  connected 
with  the  judicial  bench.  A  great  deal  has 
been  said  about  Judge  .Martin,  whom  I 
consider  would  be  a  Judicial  light  in  any 
State  of  the  I'nitm  ;  he  is  only  second  to 
such  a  man  as  Marshall.  .States  are  faster 
than  the  Federal  government  -are  more 
progressiv<'  and  rapid  in  their  movement". 
«n<l   require,  consequently,  a  different  sys- 
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tem ;  and  I  think  that  ten  years  is  qnite 
enough  to  trust  any  judge  on  the  beneh. 

Go  back  four  years,  for  instance,  and 
what  was  the  state  of  public  opinion  in 
Louisiana  then  ?  What  a  monstrous  propo- 
sition it  would  have  been  to  have  told  the 
people  of  Louisiana  that  in  four  years  this 
Convention  would  be  assembled  in  this 
State,  and  pass,  with  hardly  any  opposition, 
the  ordinance  of  emancipation.  If  we  have 
a  judiciary  for  ten  years,  it  is  all  we  should 
ask,  because  some  revolution  in  public  sen- 
timent may  occur  again  in  that  time,  and  I 
would  rather  have  a  bench  that  can  be  re- 
moved every  ten  years.  I  have  nothing 
more  to  say  with  reference  to  the  appoint- 
ment of  the  judiciary.  I  agree  with  Mr. 
Abell,  but  should  like  to  have  the  compro- 
mise of  Mr.  Hills  accepted,  but  between  the 
life  appointment  and  the  elective  judiciary, 
I  shall  vote  for  the  elective. 

Mr.  Stocker — I  am  one  of  those  who, 
throughout  my  life,  have  taken  that  which 
came  the  nearest  my  own  preferences,  and 
Mr.  Shaw's  amendment  approaches  nearer 
than  that  of  Mr.  Hills,  therefore  I  shall  sup- 
port it.  The  main  ground  upon  which  I 
opposed  the  appointive  judiciary  was  on 
the  clause  of  '•  during  good  behavior."  A 
man  may  behave  well  and  at  the  same  time 
be  incompetent  for  the  position  he  occu- 
pies, through  physical  infirmities,  and 
many  other  causes.  One  of  my  reasons  for 
supporting  the  elective  judiciary  was  the 
rotation  in  ofiBce,  for  the  oftener  changes 
are  made  the  better  it  will  be  for  the  peo- 
ple. If  a  man  is  found  to  be  good,  the 
people  will  again  elect  him,  but  if  bad  he 
cannot  be  re-elected.  For  these  reasons  I 
am  in  favor  of  the  amendment,  making  the 
term  four  and  si.'c  years. 

Mr.  Smith — We  are  told  by  the  gentle- 
man fiom  the  Fifth,  (Mr.  Abell,)  that  the 
judge  has  no  incentive  to  rise,  simply  from 
the  fact  that  the  people  can  displace  him  at 
their  pleasure.  I  am  in  favor  of  the  elective 
judiciai-y,  because  I  believe  it  is  clearly  a 
right  belonging  to  the  people,  and  to  no 
other.  I  think  the  gentleman's  going  to 
Great  Britain  for  great  decisions  is  in  bad 
taste.  How  many  of  the  masses  of  the  peo- 
ple of  England  have  had  an  interest  in  them 
from  the  days  of  Edward  I  down  to  the 
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days  of  Queen  Victoria?  They  are  not  for 
ihe  mass  of  the  people,  but  it  is  different  in 
our  republican  government,  and  the  people 
are  interested  in  these  matters.  How  many 
here  ever  heard  of  Lieut.  Gen.  Grant  six 
years  ago,  but  who  has  not  heard  of  the  name 
of  Gen.  Scott,  the  pampered  favorite  of  the 
government  and  the  citizens?  Take  the 
history  of  the  military  commanders  to-day, 
and  who  are  fighting  our  battles  ?  Every 
man  has  sprung  from  the  people  alone  and 
raised  to  the  different  ranks  they  hold,  and 
yet  we  are  all  told  the  people  have  no  right 
to  the  elective  judiciary. 

Mr.  Hills — I  would  inquire  whether  I 
have  a  right  to  close  this  debate.  I  have 
not  yet  spoken  on  the  question. 

President — You  have  the  right  to  close 
the  debate. 

Mr.  Staukfer — I  desire  to  give  my  reasons 
for  voting  to  lay  the  last  amendment  offered 
on  the  table.  Under  the  existing  circum- 
stances the  people  are  not  prepared  for 
these  changes.  This  question  has  not  been 
agitated  before  the  people  when  the  mem- 
bers to  this  Convention  were  elected,  and  I 
do  not  wish  to  take  the  resposibility  of  voting 
against  the  wish  of  the  people.  At  the 
time  the  only  question  I  raised  was  that  of 
emancipation,  but  I  believe  in  voting  for 
the  elective  judiciary,  I  am  voting  for  the 
people. 

Mr.  Harxax — Mr.  President,  though  I  am 
not  gifted  in  that  loquacious  delivery  of 
eloquence  as  my  predecessor,  in  rising  to 
say  a  few  words,  I  claim  a  few  moments  of 
their  attention. 

I  am  opposed  to  the  appointing 
power  in  one  man,  and  I  am  in  favor  of 
putting  every  thing  in  the  hands  of  the  peo  ■ 
pie.  Yes,  we  may  be  told  that  the  governor 
will  select  suitable  persons  for  the  ofiBce  of 
judges. 

One  will  say  that  the  governor  has  good 
intentions  and  means  well;  it  is  an  old 
saying  that  hell  is  paved  with  good  inten- 
tions; and  if  you  give  the  power  to  one  man 
you  will  find  that  you  will  have  hell's 
paving  stones  hurled  at  you  every  day  by 
the  way  of  appoinments,  and  some  of  them 
very  remote. 

Look  at  appointment  of  bureaus  of  the 
city  of  New  Orleans;  they  do  not  pablisb 
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any  of  their  act-s  for  the  public  good.  Some 
people  outside  inform  me  that  there  never 
was  any  of  the  proceedings  of  the  bureaus 
published,  only  the  one  about  the  wood- 
pile. 

.Mr.  HowKi.i.— In  andition  to  the  intima- 
tions  which  members  on  the  floor   exhibit 


the  advocates  of  the  elective  system  in 
favor  of  this  amendment ;  but  to  find  those 
who  advocated  the  appointive  judiciary 
from  principle  favoring  it,  is  a  matter  inex- 
plicable. I  do  not  contend  for  the  ap- 
pointive power  simple  to  take  it  away  from 
the  people — simply  to  place  it  in  the  hand.-* 


in  regard  to  taking  the  question.  I  am  still  j  of  the  governor— but  on  the  ground   that 

it  is  the  only  mode  by  which,  if  properly 
carried  out,  the  independence  and  the  sta- 
bility of  the  judiciary  can  be  attained.  Is 
it  true  that  the  independence  of  the  judi- 
diciary  is  attained  by  a  limited  term,  either 
elective  or  appointive  ? 

There  is  no  system  which  is  permanent, 
because  man's  existence  is  uncertain  ;  but 
the  system  we  propose  to  establish  attains 
this  as  near  as  it  is  possible  under  the  in- 
stitutions of  man.  I  say,  then,  it  aston- 
ishes me  to  find  men  advocating  the  ap- 
pointive system  and  asserting  that  they 
prefer  an  election  of  the  judges  to  the 
appointment,  during  good  behavior.  It  is 
just  ivs  inconsistent  as  it  is  to  say,  that  if  I 
cannot  get  what  I  want  I  will  have  nothing 
at  all.  The  judiciary  established  by  tlie 
appointing  power,  during  a  good  behavior, 
secures  the  independence  and  stability  of 
that  system  as  far  as  it  is  po.ssible  to  bo 
obtained,  for  these  reasons  among  others  : 
that  when  the  bench  is  once  formed  it  can- 
not be  tampered  with  or  changed,  except 
as  the  laws  of  nature  or  the  will  of  tlie 
invidual  judge  affords  occa-sion.  The  judge 
appointed  during  good  behavior,  the  peo- 
ple know  he  is  there  during  his  own  will, 
up  to  the  day  of  his  death.  He  has  tiie 
certainty  that  the  duties  of  his  office  are 
entrusted  to  him  ami  that  he  is  responsible 
to  his  God  for  the  manner  in  which  he  dis- 
charges those  duties.  I  believe  iu  the  doc- 
trine of  the  statesman  who  said  that  the 
judiciary  should  be  responsible  alone  to 
God  ;  not,  mind  3'ou,  as  a  man,  but  as  an 
officer  who  sits  between  man  and  man  — 
who  sits  between  men  and  their  (Jod.  It  is 
e8,sential  that  you  should  have  some  author- 
ity when  the  disputes  between  men  are  to 
be  delern\ine(l,  and  hence  it  is  important 
that  the  jirinciple  upon  which  tliese  riglit.s 
and  disputes  are  to  be  determined  sliould 
be  stable  and  uniform.  IJut  when  the  judi- 
ciary is  constantly  subject  to  change,  you 


more  embarrassed  by  the  seeming  confi 
dence  of  the  advocates  of  these  amend- 
ments in  their  success  ;  becau.se  even  with 
an  experienced  speaker  it  is  a  disadvantage 
to  attempt  to  argue  against  that  which  he 
feels  is  already  decided  against  him,  and 
nuich  greater  is  it  to  one  who  has  so  little 
experience  in  public  speaking  as  I  have.  It 
is  a  sense  of  duty  that  still  impels  me  to 
raise  my  voice  upon  the  question  before  us, 
in  which  the  highest  interests  of  the  people 
of  Louisiana  are  involved.  It  is  my  appre- 
ciation of  the  prerogative  and  character  of 
the  judiciary  which  influences  my  action, 
and  I  am  willing  to  admit  that  every  other 
gentleman  is  actuated  by  similar  motives, 
and  that  he  desires  only  the  highest  interests 
of  the  State.  In  that  feeling  do  I  approach 
this  subject,  and  I  shall  oppose  both  amend- 
ments, because  I  believe  the  best  good  is 
attainable  in  the  mode  pointed  out  by  the 
report  itself  I  believe  the  great  object 
of  the  Convention  should  be — and  I  am 
willing  to  say  it  is— to  adopt  the  syst^nn  of 
judiciary  whicli  will  secure  the  best  good 
to  the  people,  and  be  most  acceptable  to 
them.  It  is  important  and  necessary  to 
look  at  the  character  and  prerogative  of 
this  department  of  the  government.  I  agree 
with  tlie  gentleman  that  it  is  right  ami  neces- 
sary tliat  the  peo|)l(>  sliall  retain  the  control, 
l»ut  contend  that,  in  our  form  of  govern- 
ment, owing  to  iiihert'Mi  i)rincii)le8  already 
maintained,  that  there  must  be  a  conserva- 
tive principle  in  the  government,  or  the 
po|>ular  form  of  governnu'nt  necessarily 
len<l9  to  anarciiy  and  the  power  of  the 
mob.  I  conti'nd  that  the  safest  check,  the 
only  check  in  our  form  of  government  to 
that  tendency,  is  in  an  independent  judi- 
ciary. To  attain  the  independence  of  the 
judiciary,  is  to  remove  it  as  far  as  possible 
I'roui  all  political  concerns.  The  appointive 
Hyslem  for  good  behavior  is  only  made  to 
fired  that.     It  does  not  astonish  me  to  find 
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destroy  the  possibility  of  that  uniformity. 
I  refer  the  membeis  of  this  Convention  to 
the  comparison  of  the  jurisprudence  of 
Louisiana  under  the  two  systems.  Those 
familiar  with  the  Supreme  Court  of  this 
State,  refer  with  pride  and  confidence  to 
the  application  ot  the  great  principles  of 
the  law  as  made  under  the  appointive  judi- 
ciary for  good  behavior,  when,  at  the  same 
time,  they  refer  with  distrust  and  uncer- 
tainty to  those  decisions  reported  since  that 
time.  So  common  has  become  that  feeling, 
that  it  has  been  asserted  in  law  courts  by 
eminent  counsel  upon  applying  for  appeal 
from  a  decision  against  them,  to  admit  to 
the  inferior  judge  that  his  decision  is  cor- 
rect but  that  the  party  wished  to  succeed 
and  might  do  so  by  appealing,  there  being 
so  much  uncertainty  in  the  Supreme  Court. 
It  has  become  so  because  of  the  changes  of 
the  judges.  There  is  no  other  cause.  This 
is  a  degradation  to  the  judiciary  of  the 
State,  and  had  it  been  in  the  power  of  the 
district  judges  to  have  done  so,  it  would 
have  been  proper  to  have  punished  it  as 
contempt,  but  the  law  did  not  permit.  Let 
me  say,  as  I  have  already  alluded  to  law- 
yers, that  if  the  bar  of  this  State  were 
actuated  by  their  individual  and  personal 
interests,  they  would  advocate  the  short- 
est terms  possible,  because  the  frequent 
changes  in  the  judiciary  increases  litigation. 
It  renders  uncertain  and  unsettled  the  juris- 
prudence of  the  State,  and  what  may  be 
decided  as  a  true  principle  of  law  to-day, 
may  be  decided  to  be  incorrect  next  year. 
Where  a  contract  has  been,  made  to-day 
with  reference  to  certain  enunciated  princi- 
ples of  law,  of  the  Supreme  Court,  and 
that  bench  is  changed,  there  may  be 
another  enunciation  of  the  same  principle. 
Before  leaving  this  portion  of  my  argu- 
ment, I  will  take  the  liberty  of  saying,  that 
so  far  as  my  knowledge  of  the  legal  pro- 
fession extends,  and  so  far  as  they  have 
expressed  their  opinions,  they  are  opposed, 
not  only  to  the  elective  judiciary,  but  to 
any  limit  of  the  term.  I  take  this  as  a 
guarantee  of  the  honesty  of  the  profession, 
which  needs  no  defence  from  me,  and  is  a 
proof  that  the  principles  I  advocate  are 
true,  because  when  all  men  advocate  that 
principle  that  tends  to  lessen  their  profits, 


I  am  satisfied  of  two  things,  that  they  are 
honest  in  their  conclusions  and  that  their 
conclusions  are  most  apt  to  be  right. 

I  shall  oppose  this  amendment  on  the  fur- 
ther ground  that  for  the  sake  of  the  gov- 
ernor himself,  as  well  as  for  the  sake  of  the 
judge  and  the  people,  this  amendment 
should  not  be  adopted.  There  is  no  more 
powerful  or  appropriate  f-xpression  of 
prayer,  in  all  the  history  of  human  lan- 
guage, than  that  contained  in  the  few  words, 
"  Lead  us  not  into  temptation."  By  the 
action  of  this  Convention  the  governor  has 
a  right  to  be  continued  in  office  during  life, 
if  he  can  secure  his  repeated  re-election. 
If  it  be  contended  that  bad  men  may  be  ap- 
pointed judges,  it  is  not  a  very  rash  asser- 
tion to  say  that  a  bad  man  may  be  elected 
governor  ;  and  if  that  be  possible,  is  it  not 
possible  for  him  to  use  the  appliances  of  his 
office  to  secure  his  re-election  ?  There  are 
at  present  fourteen  judicial  districts  out- 
side of  New  Orleans,  with  fourteen  judges, 
and  there  are  six  district  judges  in  this 
city,  making  twenty  in  all,  who  under  the 
amendment  have  to  be  re-appointed  every 
eight  years  or  four  years.  The  first  gov- 
ernor elected  under  this  constitution,  or 
holding  office  under  it,  will  fill  the  first 
bench.  He  serves  out  one  term  without 
reference  to  the  appointing  of  the  judges, 
if  they  are  appointed  for  eight  years.  If 
ho  be  continued,  belore  the  election  comes 
on  the  batch  of  judges  have  to  be  re-ap- 
pointed. Is  it  contrary  to  nature  to  say 
that  these  twenty  judges,  having  a  jurisdic- 
tion throughout  the  whole  State,  will  not 
feel  peculiarly  interested  in  the  election  for 
governor?  Will  it  be  impossible  that  the 
candidate  for  governor  should  feel  a  dispo- 
sition to  obtain  the  influence  of  those 
judges?  The  appointment  for  life,  or  good 
behavior,  removes  that  temptation ;  the 
judges  themselves  are  removed  from  that 
temptation.  But  it  is  urged  that  bad  judges 
may  be  on  the  bench.  A  great  many  things 
may  happen,  and  have  happened ;  there 
may  be  a  bad  governor,  and  he  may  place 
a  bad  judge  on  the  bench,  but  is  it  neces- 
sarily true  that  he  would  do  so  ?  That  he 
would  desire  to  do  so  is  admitted  ;  but  that 
he  is  tempted  not  to  do  so,  or  may  be,  can- 
not be  denied.    I  would  not  oppose  the 
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limited  term,  for  the  sake  of  the  judge  him- 
self.  nor  for  the  sake  of  the  people  only, 
Imt  because  it  is  better  to  bear  with  a  bad 
judge  than  to  establish  a  system  which  will 
necessarily  produce  far  greater  evils.  The 
minds  of  the  Convention  have  been  directed 
to  one  or  two  instances  of  bad  judges — in- 
stances so  rare  that  it  is  a  compliment  to 
the  judiciary  of  the  civilized  world.  The 
most  prominent  example  is  that  of  the  ig- 
nominious Jeffries,  of  the  English  bench. 
The  instance  of  Judge  Taney  is  present<'d. 
Have  the  gentlemen  read  the  Dred  Scott 
di'cision,  and  will  they  inform  me  what 
it  was?  I  admit  there  were  sentiments 
enunciated  in  the  opinions  in  that  case 
to  which  I  do  not  give  my  assent ;  but  I 
say  that  that  decision  itself  was  right. 
It  only  decides  on  the  facts  in  that  particu- 
lar case — that  the  man,  Dred  Scott,  had  not 
the  right  to  stand  in  judgment  as  a  citizen. 
The  objectionable  part  of  that  case  can  be 
designated  in  legal  parlance  as  obiter  didu. 
While  referring  to  that  tribunal,  let  lYie  pay 
a  fi-eble  tribute  of  praise  to  the  correctness 
of  the  principles  upon  which  it  is  estab- 
lished. While  the  whole  country  has  been 
going  wild  on  State  rights,  franchise,  and 
thr)se  (juestions  which  have  stirred  up  the 
masses  in  this  country,  that  bench  has  been 
firm  and  iinshaken,  and  but  one  solitary 
man  has  withdrawn  from  it  in  consequence 
ot  the  troubles,  and  he  was  an  Alabamiau 
wlio  had  been  there  but  a  short  time. 
Othi-rs  were  there  from  the  South,  but  they 
did  not  resign.  .Mlusion  has  l)een  made  to 
("hief  Justici'  Martin,  and  he  has  been  held 
lip  OS  bringing  about  the  change  in  tiie 
judiciary  system.  (Jentlemen  before  making 
that  iwrtertion  ought  to  know  a  little  of  tlie 
history  of  thr  State,  and  particularly  the 
jurisprudence.  I  admit  that  it  was  asserted 
occasionally  that  he  had  Itecome  imbecile 
and   should   be   taken    from    the   supreme 


system  where  there  was  a  little  monarch  in 
every  parish  of  the  State  ;  and  to  get  rid  of 
them  was  one  of  the  principal  reasons  for 
calling  the  Coavention  of  1845.  The  main 
question  was  that  of  universal  suffrage,  and 
the  Convention  should  bear  in  mind  that 
this  discussion  upon  the  question  of  slavery 
has  been  growing  and  growing  throughout 
the  history  of  this  government.  I  believe 
that  the  elective  judiciary  has  contributed 
as  much  as  any  other  cause  in  this  country 
to  bring  about  the  troubles  now  upon  us. 
It  is  my  earnest  desire  that,  now  we  have 
an  opportunity  of  starting  anew,  we  should 
avoid  every  cause  which  contributed  to 
bring  us  into  our  present  troubles.  And  I 
most  earnestly  contend  that  the  independ- 
ence and  permanency  of  the  judiciary  is 
the  very  best  means  of  protecting  the 
people  against  these  commotions,  periodical 
changes  and  excitements  that  run  over  all 
countries.  It  is  the  great  sheet-anchor  of 
republican  institutions  in  this  country. 
While  all  parts  of  the  Union  were  shaken 
by  popular  excitements,  the  independent 
judiciary  stands  unmoved  and  unshaken. 
The  serene  atmosphere  which  pervades  it.s 
precincts  was  untroubled  by  popular  com- 
motions. Admit  them  once,  and  you  impair 
the  security  of  our  form  of  government. 

I  fear  I  am  becoming  tiresome,  but  I 
would  like  to  direct  the  attention  of  the 
Convention,  for  a  moment,  to  the  practical 
application  of  the  amendinent,s  now  before 
us.  We  have  decided  that  the  judges — 
without  passing  on  the  last  branch  of  the 
(luestion — that  the  supreme  judges  shall 
not  be;  elected  for  ten  yeai-s.  We  deciiled 
that  in  taking  a  vote  on  Mr.  Sullivan's 
amenduu'ut  to  the  third  article  of  this  re- 
I)ort,  and  in  rejecting  it.  Upon  another 
ainendmi-nt.  that  of  Mr.  Staufl'er,  we  de- 
cided that  the  district  court  judges  shall 
not  be    appointed    for    six   years,  or    the 


IxMicli :  but  those  who  made  that  assertion  juilges  ot  tin-  inferior  court**.  IJiit  now, 
eiliirr  did  not  know  what  they  wen-  talking  when  we  have  concluded,  virtually,  that 
at)oul,  or  had  pei-sonal  and  sinister  motives  ;  the  judiciary  shall  be  appointed,  we  have 
and  1  refer  the  people  to  the  very  last  ile-  I  a  jiroposition  presented  to  appoint  for 
cision  rendered  by  that  emini'ut  judge.  lie  eight  and  ten  years,  and  this,  if  adopted, 
evinced  the  perfect  soundness  of  his  judg-  j  takes  the  place  of  the  original  amendment, 
meiil  in  his  last  ofliiial  act.  It  was  not  the  which  its  mover  evplninefl  hud  no  refen-nce 
siiprenie  l>ench  lliul  brought  the  judiciary  |  to  tiie  mode  of  appointing.  Sui)pose  we 
into  disregard.     It  was  the  parish  judges,  a  '  adopt  this  amendment  to    the  atuendiuent, 
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what  will  be  the  eflfect  in  the  article  as 
amended  ?  There  can  be  no  other  mode  of 
arriving  at  the  appointment  of  the  judges 
than  by  the  governor,  with  the  advice  and 
consent  of  the  Senate.  If  we  reject  it, 
what  will  be  the  condition  of  affairs  ?  We 
will  either  be  left  with  a  court  without 
judges,  or  we  must  go  back  and  undo  what 
we  have  already  done. 

Gentlemen  should  not,  in  my  opinion,  be 
so  fearful  of  the  judiciary.  What  man  in 
this  Convention,  or  what  man  of  their  con- 
stituents, will  say  that  he  has  suffered  by 
the  judiciary  because  they  were  judges  ? 
It  is  necessary  to  have  judges,  and  it  is  the 
part  of  this  Convention  to  determine  the 
mode  of  selecting  the  best  ones  ;  and  when 
they  have  been  selected,  let  them  remain. 
If  an  occasional  man  is  appointed  who  is 
unworthy  of  his  place,  it  is  better  to  bear 
with  the  evils  of  which  you  know,  than  to 
take  upon  you  those  which  may  be  of  far 
greater  weight.  You  suspect  not  only  the 
people  and  the  judges,  but  the  governor  in 
this  matter.  You  are  unjust  to  both,  be- 
cause you  say  that  when  a  bad  judge  is  put 
upon  the  bench  there  is  no  mode  of  getting 
rid  of  him,  but  by  the  appointing  power 
what  was  the  action  of  the  Convention  yes- 
terday ?  You  then  struck  a  serious  blow  to 
the  permanency  of  the  judiciary  in  this 
State,  in  deciding  that  a  mere  majority  of 
the  General  Assembly  shall  remove  a  judge. 
If  you  want  the  people  to  be  guarded 
against  a  bad  judge,  you  have  in  that  as 
full  a  guaratee  as  you  can  have  by  leaving 
it  to  the  governor  to  change  him  at  the  end 
of  the  term,  because  it  is  unfortunately 
true,  that  in  the  politics  of  this  country 
c(!rtain  influences  can  be  brought  to  bear 
which  will  retain  even  objectionable  men 
in  office.  I  contend,  from  this,  that  if  there 
be  a  bad  judge,  who  is  totally  unfit  for  his 
position,  it  is  as  easy  for  the  people  to  get 
ri  i  of  him  through  the  action  of  the  Legis- 
lature as  through  that  of  the  governor. 
All  will  readily  understand  my  position, 
if  they  do  not  agree  with  me. 

It  is  not  the  ordinary  signification  of  the 
words  "good  behavior'"  only  which  is  in- 
volved in  the  constitution.  It  refers  to  a 
judge's  official  behavior,  and  includes  that 
just  as  much  as  his  social  and  moral  be- 


havior. The  man  who  makes  himself  so 
oppressive  to  the  people  as  to  become  a 
Jeffries,  is  not  a  man  who  continues  in  good 
official  behavior,  and  I  contend,  sir,  that 
the  laws  of  nature  and  the  various  interests 
that  operate  upon  human  motives,  will  pro- 
duce and  bring  about  all  the  changes  which 
the  people  require.  Judges  do  resign,  gen- 
tlemen, and  do  die,  and  thus  as  manv 
changes  occur  as  it  is  well  to  effect.  Judges 
Porter  and  BuUard  resigned,  as  did  Judge 
Martin,  at  one  time,  but  was  reinstated. 
Judge  Matthews  died,  and  so  did  Judge 
Martin,  a  short  time  after  he  left  his  ofiBce. 
But  how  many  resignations  were  there 
under  the  eight-year  term,  under  the  con- 
stitution of  1845?  More,  in  proportion, 
than  there  were  under  the  appointive  sys- 
tem for  life.  Judge  Preston  was  killed,  and 
his  place  was  supplied  by  Judge  Campbell, 
who  resigned.  I  cannot  now  call  to  mind 
the  names  of  many  others.  Judge  Ogden 
was  another  instance,  though  he  was  an 
elective  judge.  There  was  a  judge  to  every 
year  and  a  half,  through  that  term  of  eight 
years,  to  which  the  judiciary  was  limited. 
In  the  nine  years  succeeding  it,  under  the 
elective  system,  there  were  twelve  judges. 
In  the  eighteen  years— the  first  after  the  or- 
ganization of  the  State— there  were,  I  think, 
five  diflferent  judges  ;  one  of  them  was  ad- 
vanced to  the  United  States  District  Court, 
and  his  place  was  filled  by  appointment ; 
another  resigned,  and  another  died — both 
places  being  filled  by  appointment ;  so 
that  you  see  this  talk  about  continuing 
men  in  oflBce  for  life  and  saddling  them 
upon  the  people,  loses  its  force  with  regard 
to  the  judiciary.  It  is  better  even  that  the 
judiciary  should  be  permanent  than  that 
the  jurisprudence  should  be  unsettled. 

Mr.  Austin — I  move  we  adjourn. 

[The  motion  was  seconded.] 

Mr.  Hills — I  believe  it  is  conceded  by 
the  chair,  that  I  have  a  right  to  close  this 
debate.  I  do  not  propose  to  take  more 
than  ten  minutes,  and  if  other  gentlemen 
wish  to  speak,  I  will,  as  I  do  not  wish  to 
cut  them  off,  give  way  for  a  motion  to  ad- 
journ. 

Mr.  Austin- — If  gentlemen  wish  to  speak, 
I  will  withdraw  my  motion. 

Mr.  Sullivan — I  renew  it. 
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[The  yeas  and  nays  were  demanded  and 
till-  motion  lost.] 

Yka.s— Messrs.  Abell.  Austin.  Hatim,  Hai- 
ley,  Uuckley.  Cumpbcll.  Cook  J.  K..  Oozat, 
Decker.  Diifresne,  Duke,  I'hipi;.  Flood, 
Foley,  Giiidry,  Goldman,  Gruneber;:.  Hart, 
.Maurer,  .Mendiverri,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner,  Ong,  <)rr,  I'oynot, 
I'urcell  J.,  Schroeder,  Spellicy,  Stocker, 
.Sltinipf,  Sullivan.  Waters-  :i4. 

Navs— Messrs  Ariail,  Harrett,  Heauvais, 
IJell,  Hofili,  Hromley,  Hurke,  Ca/.abat,  Col- 
lin, Cook  T..  Cutler,"  Duane,  Fldwards.  Fish. 
Fo.sdick.  Fuller,  (iastinel,  (Jeier,  Goriinski. 
Ilarnan,  Healv,  Heard,  llendei-son.  Hills, 
Hire.  Howi'U.  Howes.  Knobloch.  .Maas, 
Mann,  Mayer,  Montamat,  .Morris,  Payne  .J., 
I'aine  J.  t..  I'intado.  I'ursell  S..  Schnurr. 
Sevniour,  .Shaw,  .'>mith,.'>tiner, Staufter,  Ter- 
ry,'Thorpe,  Wenck,  Wells,  Wilson— 48, 

Mr.  Cami'uki.i.  -I  am  very  sorry  to  detain 
this  Convention  longer  than  it  desires  to  be 
deliiined,  and  will  endeavor  to  nmke  my 
remarks  so  brief  a.s  not  to  detain  you  long. 
A  great  nuiny  gentlemen  have  addressed 
this  Convention  on  the  ojjposite  side  of  the 
(jue.stion,  and  I  unist  say  most  of  their  guns 
have  been  badly  shotted  and  have  scattered 
badly.  Mr.  Abell,  it  seems,  sir,  ha.s  gone 
back,  away  back  to  antediluvian  times 
when  the  world  wa.s  a  wild,  as  well  as 
othere.  I  want  to  show  that  I  can  go  back 
to  the  ancient  times,  too,  to  prove  my  side 
•if  the  (luestion.  Now,  sir,  I  am  going  back 
beyond  the  time  to  which  llie  gentleman 
relerred— 1<>  our  llrst  parenia  in  the  garden 
of  Kden,  Our  old  mother  Eve,  sir,  be- 
trayed her  lord  and  master  Adam,  and,  sir, 
she  was  appointed  for  him.  Had  he  been 
allowed  to  elect  a  companion  she  would 
not  have  betrayed  the  tnut.  ."^o  much  for 
ant4-diluviaii  times.  My  friend  went  liack 
to  the  lime  of  the  ancient  Kgyplinns,  who 
thought  the  worlil  wiw  a  dead  plain  and 
that  the  nun  went  around  it  every  day,  its 
a  spiM-imen  o|  op|)ositioii  times. 

Now,  sir,  I  am  not  d«me  with  the  gentle- 
man  from   the   Finh   Di.strict,  (Mr.  Abell)  I 
yet.     He  Hays  that  all  the  <dd  puritan  .Stat«'«  ' 
adopted     the     appointive   system.       They  j 
appointed   the  judges,    Mr,    Tresidenl,  and  j 
what  did  thoxe  judges  do  ?     Why,  sir,  they 
lied  people  to  suikes    and  burnt  Ihem  for 
\rilrhe»«.     That,  sir,  was  in    puritan    limes, 
uniler  appointive  judges.     Hut,  sir.  tliev  clo 
nut  mUII   hold    to   the  nyaU'in  — they   have 


seen  the  error  of  their  ways  and  have  re- 
turned to  the  people  their  right  to  elect 
their  own  judges,  and  the  elective  judiciary 
has  done  away  with  the  burning  of  witches. 

The  gentleman  from  the  Fifth  tells  us  that 
the  judges  are  bound  to  decide,  or  like  to 
decide,  any  given  ca.se,  according  to  law. 
Now,  sir.  that  is  just  exactly  my  position. 
And  the  question  I  shall  ask,  respecting  a 
judge  who  was  to  decide  a  case  to  which  I 
was  a  party,  would  be  :  ••  Is  he  honest  ?  *'  If 
he  is,  sir,  and  my  case  comes  before  him, 
whatever  the  case  may  be,  there  are  nine 
cases  out  of  ten  when  his  decision  will  be 
right,  and  if  taken  to  the  Supreme  Court 
will  be  sustained. 

My  friend  says  that  he  ha.<  no  ambition  : 
he  wants  no  ofBce — not  he.  The  gentleman 
is  very  modest,  very  modest  indeed.  I  ad- 
mire his  modesty.  It  is  refreshing  in  these 
times  to  meet  a  modest  man  sometimes. 
We  sometimes  read  of  them  in  the  record.s 
of  the  limes  to  which  the  gentleman  ha.s 
referred.  Richard  III  was  one  of  them. 
He  was  a  modest  man — very.  He  did  not 
want  a  crown.  He  would  n't  be  a  king. 
He  would  n't  wear  a  crown  under  any  con- 
sideration. Yet  he  managed  to  get  the  bet- 
ter of  his  scruples. 

Mr.  Stockek— I  claim  the  floor. 

Pkhsiuext — I  think  you  have  spoken 
twice. 

Mr.  SrorKEK— Only  once,  Mr.  President, 
My  friend  from  the  Seventh,  (Mr.  How- 
ell,) a  gentleman  whom  I  respect  high- 
ly, has  made  some  a-s-sertions  here  wliicli 
I  desire  to  answer.  He  has  spoken  at  li'iu>il 
five  times  of  the  independent  judiciary. 
He  says  the  independent  judiciary  has  been 
unshaken  before  the  country,  and  wishes  lo 
know  if  any  one  ha-s  suflered  from  the  judi- 
ciary, etc,  I  want  to  know  what  he  nu-ans 
by  the  indepentleut  jinliciary  ;  whether  he 
means  a  judiciary  independent  of  the  peo- 
ple? [.\p|)lause.]  I  do  not  know  of  any- 
body who  hius  suffered  from  an  i-lective  ju- 
diciary, but  I  do  know  of  .some  who  have 
suffered  from  an  appointive  judiciary,  and 
without  going  b.ick  to  .lellries  and  Taney, 
I  will  refer  lo  Judge  (Jarland,  of  this  .»>lale. 
Mr,  President.  I  see  that  1  am  not  treated 
with  rc«poct  by  the  members  of  this  Con- 
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vention,  and   therefori'  decline  to  say  any- 
thing further  on  this  subject. 

Mr.  FLoon — I  hear  a  good  deal  said  about 
the  constitution  of  1812.  Under  it  a  man 
could  not  vote  unless  he  owned  and  paid 
tiixes  upon  a  certain  amount  of  property  ; 
nor  be  a  member  of  the  Legislature,  or 
Senate,  unless  under  the  saine  I'estrictions. 
Under  the  constitution  of  1812,  Judge  Elli- 
ott was  impeached  and  convicted  of  nat- 
uralizing whole  shiploads  of  Irish  before 
the  law  would  have  allowed  him  to. 

There  was  Judge  Garland,  who  forged  a 
note  for  a  large  sum,  and  was  imprisoned, 
but  thi'ough  intercessions  was  set  at  large, 
and  is  living  in  Texas  at  this  very  day. 

These  are  some  of  the  specimens  of  ap- 
pointive judges.  Show  me  any  judges 
elected  in  1852  that  are  equal  in  rascality 
to  these  two ! 

As  for  my  part,  I  go  in  for  electing  the 
judiciary,  and  every  other  office-holder  in 
Louisiana.     [Applause.] 

Mr.  HiLi^ — Mr.  President  and  gentlemen 
of  the  Convention  :  If  you  will  give  me  your 
attention,  I  will  let  you  up  lightly  ;  but  if 
you  interrupt  me,  I  shall  put  it  to  you  for 
a  whole  hour. 

I  regret  very  much,  Mr.  President,  that 
the  defence  of  this  proposition,  which  I  have 
had  the  honor  to  submit,  should  devolve 
upon  myself,  as  most  of  the  gentlemen  pre- 
ceding me  have  opposed  it. 

Before  entering  upon  the  discussion  of  the 
main  question,  I  wish  to  say  a  word  to  my 
friend  from  the  Tenth  District,  (Mr.  Orr,) 
who  saw  fit  to  entertain  this  audience  by 
reading  a  portion  of  one  of  my  printed 
speeches,  delivered  upon  the  subject  of 
education,  in  which  I  spoke  in  favor  of 
short  terms  for  elective  o  Beers.  The  ap- 
plause which  followed  the  eading,  seemed 
to  me  sufficient  evidence  that  it  was  regarded 
as  the  best  part  of  that  gentleman's  remarks. 
[Laughter.]  There  was  no  inconsistency, 
however,  between  what  I  said  then  and  do 
say  now.  I  am  in  l\ivor  of  short  terms  for 
officers  elected  by  the  people,  but  am  not 
in  favor  of  the  election  of  judges  by  the 
people  at  all.     [Applause.] 

I  do  not  propose  to  argue  the  merits  of 
the  elective  or  appointed  judiciary.  I  re- 
gard that  question  as  settled  already  very 


clearly,  since  we  have,  on  two  or  three  dif- 
ferent occasions,  voted  against  an  elective 
judiciary.  The  gentleman  from  the  Fifth 
(Mr.  Abell)  very  properly  said  that  the 
issue  was  narrowed  down  to  the  single  point 
of  the  length  of  the  term  of  the  judges' 
offices.  It  is  whether  they  shall  be  ap- 
pointed during  good  behavior,  or  whether 
a  limit  shall  be  placed  to  that  tenure— mak- 
ing it  for  a  certain  number  of  years. 

The  argument  of  the  gentleman  from  the 
Fifth  District,  in  favor  of  life  tenure,  is 
based  wholly  upon  the  supposition  that  the 
people  are  very  corrupt ;  that  all  elections 
are  carried  by  fraud  and  corruption.  If 
his  argument  does  not  mean  that,  it  does 
not  mean  anything.  He  says,  in  speaking 
of  the  corruption  which  would  be  resorted 
to  in  order  to  elect  a  governor,  with  the 
understanding  that  he  was  to  appoint  a 
judiciary,  that  corruption  is  the  '•  prevailing 
rule."  Now,  sir,  I  do  not  so  far  distrust  the 
people  ;  but  while  I  do  not  believe  that  it 
is  safe  to  entrust  the  people  with  the  elec- 
tion of  judges,  I  do  so  far  trust  them  as  to 
believe  that  at  stated  periods,  not  too  fre- 
quent, they  should  have  the  privilege  of 
expressing  their  approval  or  disapproval  of 
judicial  officers.  Under  both  systems,  it 
seems  to  me,  we  are  liable  to  corruption  on 
the  bench. 

The  gentleman  asks  :  "  What  motive  an 
appointed  judge  will  have  to  act  against 
justice,  if  appointed  for  life  ?  "  /  ask  if  the 
history  of  the  world  does  not  show  that 
men,  whose  interest  it  was  to  go  right,  have 
frequently  gone  wrong?  How  was  it  with 
Lord  Bacon,  one  of  the  most  philosophical 
men  the  world  ever  produced  ?  Why,  sir, 
he  was  bribed,  upon  the  bench.  Th.;re  is 
no  such  thing  as  human  peifection.  Ap- 
pointed judges  may  be  corrupt  and  so  may 
elected  judges  ;  but  in  my  opinion  the  lat- 
ter will  go  wrong  nine  times  where  the  for- 
mer will  once.  [Applause.]  Now,  then,  I 
say  we  must  get  as  near  to  perfection  as 
we  can.  I  believe  in  the  power  of  the  peo- 
ple in  their  rights,  but  not  in  the  right  to 
elect  their  judges  directly.  I  propose  by 
this  measure  to  steer  as  nearly  as  I  believe 
it  possible,  between  the  evils  of  both  sys- 
tems, to  take  that  middle  course  which  has 
generally  been  found  to  be  the  safest,  be 
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tw<M'n  fxtn'mc  cons»'rvatisni  upon  the  one 
niilf  iind  nidicali.sin  upon  the  other. 

My  friend  from  the  Fifth  is  very  much 
^iven  to  figun-s  of  speech.  He  frequently 
takes  illustration.s  from  whips,  harnessM?s, 
and  that  sort  of  thing.  I  propose  to  bor- 
row one  of  his  figures.  We  see  that  there 
are  two  principles  involved  in  construction 
of  the  harness— the  go-aheal  principle — 
the  propelling  power,  and  the  hold  back 
strap.  I  call  the  first  the  progressive  and 
the  latter  the  conservative.  Sometimes  the 
conservativ;  power  is  lodged  with  the 
government  and  the  courts,  and  sometimes 
with  the  jieople.  If  we  read  the  constitu- 
tional history  of  England,  which  has  been 
80  frequently  referred  to  by  the  gentleman, 
we  find  that  for  centuries  there  wa.s  a  strug- 
gle between  the  people  and  the  king.  For 
what?  To  preserve  those  rights  and  liber- 
ties, against  the  king  and  his  judiciary,  to 
which  every  nation  and  people  are  en- 
titled. 

The  people  are  not  always  corrupt.  The 
people  may  be  trusted,  but  on  this  (piestion 
they  must  not  be  trusted  too  far.  If  the 
bench  is  made  liable  to  the  (iiictuations  of 
public  sentiment  every  three  or  four  yeara, 
time  la  not  given  to  establish  the  dignity, 
character,  and  impartiality  of  the  judges 
who  are  to  dispense  justice,  who  should  do 
right.  Then'fore,  it  is  that  I  proixi-^e  to 
take  the  middle  cour»<'.  and  liy  placing  the 
duration  of  the  terms  at  ten  years,  to  give 
the  people  at  the  lapse  of  every  ten  years  a 
chance  to  express  their  approval  or  disap- 
proval of  their  judieial  oninrs.  If  the 
judgen  or  the  government  becume  corru|)t. 
then  the  people  become  the  <-(mservative 
power,  and  I  j)rripos4'  to  place  in  their 
han(U  the  conservative  principle,  by  which 
they  may,  or.  occa-sion  neceswary,  sustain 
their  rlghtK  and  liberties.  Ten  years,  as  a 
rule,  make  a  t<Tm  long  enough  for  any  man 
to  hold  ofllce,  in  my  huml)le  opinion. 

The  gentleman  from  the  Seventh,  (Judge 
Howell,)  for  whom  I  have  a  vi-ry  high  re- 
Rpert  M  n  lawyer  and  a  gentleman,  has 
told  UK  that  judgen  oflen  resign  and  fre- 
quently die.  Now,  Mr.  IVfuldent,  my 
nb«ervntion  ix.  tlutt  appointed  judgen  never 
frtign  and  wldom  die.  [Laughter.]  There 
may  have  been  exceptionii,  but  thiw,  I  be- 


lieve, is  the  rule,  and  if  I  were  in  the  life 
insurance  busines-s,  I  would  issue  a  policy 
to  an  appointed  judge  with  a  good  salary 
without  asking  him  the  state  of  his  health  ! 
[Great  applause.] 

That  gentleman  has,  with  what  seems  to 
me  perfect  consistency,  stood  up  here  to 
defend  the  decision  in  the  celebrated  ca.<»e 
of  Dred  Scott.  He  tells  us  that  that  decis- 
ion was  right.  I  stand  up  here  to  declare, 
that  of  all  the  decisions  ever  recorded  in 
the  history  of  the  bench,  there  is  none  so 
infamous  as  that  same  decision  of  Judge 
Taney's.     [Great  applause.] 

Mr.  M.1XN — What  did  the  court  decide? 

Mr.  Hii,!."*— It  decided  that  a  negro  wa.s 
not  a  citizen  of  the  United  States,  and  in 
deciding  that  it  told  us  that  a  black  man 
had  no  rights  which  a  white  man  wa.s  bound 
to  respect.  Was  that  decision  right?  [Loud 
cries  of  "  no."]  Limiting  oui-selves  to  the 
first  sUitenient,  I  say  that  if  that  is  riifht 
then  .\ttoriiey  General  Hates  is  wrong  ;  for 
the  reason,  that  in  an  elaborate  and  able 
opinion  delivered  a  short  time  ago,  he 
decided  directly  against  Judge  Taney  on 
that  very  point,  and  decided  farther  that 
negroes  are  citizens.  That  judgment  was 
no  credit  to  the  chief  justice,  and  it  is  a 
|)ity,  in  my  opinion,  that  he  did  not  resign 
before  he  gave  a  decision  so  infamous.  But 
we  have  him  saddled  upon  us  and  how  can 
we  get  rid  of  him  ?  He  will  not  resign, 
and  there  is  not,  as  I  have  lieanl,  any  pros- 
pect of  his  dying  !  [Applauw.]  There  arc 
siune  men  in  this  world  whom  it  would 
seem  the  devil  does  not  wish  to  take  to  him- 
self, (I  do  not  wish  to  apply  this  to  Judge 
Taney)  ;  some,  on  whom  he  ha.s  a  mortgage 
iipon,  b\it  does  not  wish  to  fori'close  it,  be- 
cause it  will  lie  against  his  intt-rest.  I  do 
not  wish  to  be  understood  as  making  any 
personal  application,  but  such  men  have 
been  known  on  the  English  bench  under  an 
ai)])oinled  system,  and  certainly  such  may 
have  been  in  our  .Supreme  Court,  I  will 
ni>t  say  in  regard  to  it. 

My  friend  fnmi  the  Fifth  wa.s  not  sur- 
jiriii'd  at  my  amendment,  knowing  thai  I 
am  not  a  lawyer.  If  to  be  a  lawyer  is  to 
approve  such  a  decision  a.s  that  if  to  be  a 
lawyer  is  to  go  against  all  justice  and  com- 
mon  pense,  reason   and   humanity,  then  I 
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iimst  thank   God  I  am  ridt   a  lawyor.     [Ap- 
plaiiisc.] 

But,  Mr.  riosidcnt.  I  do  not  desire  to  de- 
tain the  Convention,  and  will  merely  re 
peat  that,  in  my  opinion,  this  proposition 
avoids,  in, the  first  place,  all  the  evils  of  the 
elective  system,  and  in  the  second,  by4im- 
iting  appomtments  to  ten  years,  leaves  in 
the  hands  of  the  people  a  remedy  against  a 
corrupt  bench.  It  seems  to  me  that  a  fairer 
propo.sition  could  not  be  made  regarding 
either  th  ^  elective  or  appointed  judiciary 
to  remedy  the  expensive  evils  of  both.  I  j 
believe  it  to  be  founded  in  justice,  reason 
and  common  sense,  and  shall  therefore  vote 
for  it. 

[The  amendment  of  Mr.  Hills  to  the 
amendment  of  Mr.  Shaw  was  then  put  to 
vote,  and  upon  roll  call  lost :  ] 

Yeas — Messrs.  Bromley,  Cazabat,  Duane, 
Fish,  Foley,  Fosdick.  Fuller,  (xoldman,  Gor- 
linski,  Harnan,  Healy.  Henderson.  Hills. 
Hire,  Mayer,  Normand",  Paine  J.  T.,  Pintado. 
Stumpf,  Stiner.  Thorpe.  Waters — 22. 

Nay.s — Messrs.  Abell,  Ariail,  Austin.  Bai- 
ley, Barrett,  Baum,  Beauvais,  Bell.  BofiU, 
Buckley,  Burke,  Campbell, Collin,  Cook  T., 
Cook  J.  K.,  Crozat,  Cutler,  Decker,,.  Duke. 
Dufresne,  Edwards,  Flagg,  Flood,  Gastinel. 
Gaidry.  Geier,  Gruneberg.  Hart,  Heard, 
Howell,  Howes,  Knobloch.  Maas.  Maurer, 
Mann,  Mendiverri,  Morris,  Murphy  M.  W., 
Newell,  O'Conner,  Ong,  Orr,  Payne  J.,  Poy- 
not,  Purcell  J.,  Pnrsell  S..  Schroeder.  Sey- 
mour, Schnurr,  Shaw,  Smith,  Spellicy.  Stauf- 
fer,  Stocker.  Sullivan,  Terry,  Wenck.  Wells, 
Wilson — 59. 

Mr.  Shaw — I   desire   to   make  a  merely 
verbal   correction  of  my  amendment,  and  | 
instead  of  saying,  "  judges  of   the  district*! 
courts,"  to  insert   in  place  thereof  "  judges 
of  inferior    courts,   except  justices  of  the 
peace,"  etc. 

[On  the  roll  call  the  amendment  of  Mr. 
Shaw  was  adopted :] 

Yeas — Messrs.  Barrett,  Baum,  Bell,  Buck- 
ley, Campbell,  Cook  J.  K..  CookT.,  Decker, 
Duane.  Dufresne.  Duke,  Fish,  Flagg,  Flood, 
Fosdick.  Gastinel.  Gaidry.  Geier.  Goldman, 
Gorlinski,  Gruneberg,  Harnan.  Hart.  Hire, 
Howes,  Knobloch,  Maas,  Maurer.  Mayer, 
Mendiverri,  Morris,  Murphy  M.  W.,  S'or- 
mand,  O'Conner,  Ong,  Orr,  Payne  .J.,  Paine 
J.  T.,  Poynot,  Purcell  J..  Pursell  S.,  Shaw% 
Schroeder,  Schnurr,  Seymour,  Smith,  Stiner, 
Spellicy,  Stocker,  Stumpf,  Stauffer.  Sullivan, 
Terry— .53. 

Nays — Messre.  Abell,  Ariail,  Austin,  Bai- 
lev,  Beauvais,  Bofill,  Bromley,  Burke.  Caz- 
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abat,  Collin.  Crozat,  Cutler.  Kd wards,  Foley. 
Fuller.  Healy.  Heard.  Henderson,  Hills, 
Howell,  Mann,  Newell,  Pintado,  Thorpe, 
Watei-s,  Wenck,  Wells,  Wilson— 28. 

[Loud  applause.] 

Mr.  Tehkv— I  have  a  substitute  for  the 
article  as  amended. 

[Several  motions  to  adjourn  were  made, 
and  upon  the  question  being  put,  the  Con- 
vention separated  until  12  m.  of  Friday, 
June  3d.] 


Friday,  June  3,  1864. 

[The  Convention  met  at  12  o'clock  m.  and 
was  called  to  order  by  the  president.  The 
roll  was  called  and  the  following  members 
answered  to  their  names  :] 

Messrs.  Abell,  Ariail,  Austin,  Barrett, 
Baum,  Bell,  Bromley,  Burke,  Campbell. 
Collin,  Cook  T.,  Crozat,  Davies,  Decker, 
Dufresne.  Dupaty,  Flagg,  Flood,  Foley, 
Gaidry,  Gastinel,  Geier,  Gorlinski,  Harnan, 
Healy,  Heard,  Henderson,  Hills,  Howell. 
Kavanagh,  Knobloch,  Maas,  Mann,  Mayer, 
Maurer,  Montamat,  Morris,  Murphy  E., 
Newell,  OConner,  Ong,  Payne  J.,  Pintado. 
Poynot,  Purcell  J..  Pursell  S.,  Schroeder. 
Schnurr,  Shaw,  Smith,  Spellicy,  Stiner. 
Stauflfer,  Sullivan,  Terry,  Waters,  Wells. 
Wilson  and  Mr.  President — 59. 

[There  being  no  quorum,  the  sergeantrat- 
arms  was  directed  to  bring  in  absent  mem- 
bers, and  after  some  delay  the  following 
members  took  their  seats  and  answered  to 
their  names,  viz :] 

Messrs.  Bailey,  Bofill,  Cazabat,  Cook  J.  K., 
Duane,  Duke,  Edwards.  Fish,  Fosdick,  Hart, 
Hire,  Howes,  Murphy  M.  AY.,  Normand,  Sey- 
mour, Stocker,  Stumpf^ — 17. 

[The  president  announced  H  quorum 
present. 

The  minutes  were  read  and  adopted. 

The  order  of  the  day  was  taken  up, 
article  11.  of  the  report  on  the  judiciary  as 
amended.] 

Mr.  Baum— I  voted  in  the  majority  and  I 
move  to  reconsider  the  vote  of  yesterday 
on  Mr.  Shaw's  amendment. 

Mr.  Foley  -I  move  to  lay  the  motion  on 
the  table. 

[The  yeas  and  nays  were  ordered  and  the 
motion  lost,  as  follows  :] 

Yeas— Messrs.  Barrett.  Bell,  Buckley. 
Campbell,  Cook  J.  K..  Cook  T.,  Davie.s,  Du- 
fresne, Dupaty.  Flood,  Gastinel,  Gaidry, 
Geier,  (iorlinski,  Harnan,  Howes,  Hender- 
son, Knobloch,  Maurer,  Montamat,  Morris, 
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Murphy  M.  W..  Noimand.  O'Conner.  Orr. 
ruyiu'  J..  I'oynot,  I'nrsell  S..  .Schiiurr.  Spel- 
licy.  Smith.  Stockor.  StaiiiriT.  Sullivan.  Ter- 
ry. Waters— :n>. 

Nays— Mcssi-s.  Al)t'll,  .Vriail.  Austin.  Bai- 
ley, Hauin.  Beauvais,  Bofill.  Bromley.  Burke. 
Collin.  Cazahat.  ('rozat.  ("utler.  Decker.  Dn- 
aue.  Kdwanls.  Fish.  Fhi};<r.  Folev.  Fosdick. 
Jlart.  Healy.  Heard.  Hills.  Hir."-.  Howell. 
Kavana<;h.  Maas.  Mann.  Mayer.  Murphy  K.. 
Newell.  <  •njr.  I'intado.  .'^ehroeder.  ."^eyniuur, 
Shaw.  Stunipt.  Stiner.  Wells.  Wilson— 11. 

[The  motion  lo  reconsider  wa>-  then  ear- 
ned :] 

Vkas— .MessiM.  Ariail.  Austin.  Baum,  Bai- 
ley. Beauvais.  Bofill.  Brondey.  Burke.  Caza- 
liat.  Collin.  Cro/.at.  Cutler.  Duane.  Dnputy. 
Fdwards.  Fish,  Flagg.  Foley.  Fosdick.  (xai- 
dry.  Hart.  Heard,  Henderson.  Hills.  Hire. 
Howell.  Kavanagh.  Knoldoch.  Maas.  .Maim. 
Mayer.  .Murphy  M.  W..  Newell,  Onjj,  I'inla- 
do.  Seymour.  Shaw,  Stumpl'.  Waters.  Wenck. 
Wells."  Wilson— 1-.'. 

Nays— Messrs.  Abell.  iSarrett.  Bell.  Buck- 
ley. Camphell.  (Jook  .1.  K..  C'ook 'I'..  Dayies. 
Decker.  DutVesne.  Flood.  (Jastiuel,  (ieier. 
(iorlinski.  Harnaii.  Healy,  Howes.  .Maurer, 
Montamat.  .Morris.  .Murphy  11.  Niirmand, 
O'Conner,  Orr,  I'ayne  J..  I'oyuot.  Tursell  S.. 
.Schroeder.  Schnnrr.  Smith,  Spellicy,  Sliner. 
Stocker,  StaullVr,  Snlliyan,  Terry— :{l!. 

[Durin^f  the  call  Messrs.  .\l)ell  and  Terry 
explained  their  votes.] 

Mr.  .\nKi,i. -It  is  well  known  on  this  Moor 
that  I  have  advocated,  with  my  whole  soul, 
the  appointment  of  the  jiuljres  durinj;  good 
liehuvior.  If  we  cannot  have  an  appoint- 
ment of  that  character.  F  care  not  what 
kind  of  an  appointment  we  have,  mid  there- 
lore  vote  no. 

Mr.  Tkiikv— I  have  a  suhstilute  to  offer 
lor  the  article  ami  amendment,  and  shall 
\ole  no. 

[The  motion  was  declared  carried.] 

Mr.  Foi.Kv— I  move  ihut  the  rmendment 
lie  rejected. 

Mr.  Hii.i.s— I  m'cond  the  motion. 

.Mr.  K01.KV— I  nndcntlnnd  the  ^entlennin 
hoM  H  Muhstitute  to  offer,  and  with  the  con- 
sent of  my  second  I  withiiraw  my  motion. 

Mr.  Mann  -I  renew  the  motion. 

[The  yeiLs  and  nays  were  ordered  iind  the 
motion  lo  reject  carried.] 

Nkvs  Me«^rs.  .\hell,  .Vriail.  An.Htin.  Bai- 
l.',\,  Baum.  Beauvais,  Bfll.  Botlll,  Bromley. 
Burke,  Ca/jil)iit.  Croyjit.  Cutler,  Daviejt,  Dn 
i>Hty,  DnHue.  l-;<lwardH,  Finh,  F1h>;k,  Flood. 
Foley,  Foxflick,  Fuller,  (iaidry,  Corlinnki, 
Hurl.  Healy,  Heard.  Henderxon.  HilN,  Hire. 


Howell,  Kavanagh,  Knobloch,  Maas.  Maun. 
•Mayer.  .Murphy  E.,  Murphy  M.  W..  Newell. 
Unj?,  Pintado,  Seymour,  Stumpf,  Stiner. 
Thoipe.  Waters,  Wenck,  Wells.  Wilson— .")0. 

Nay.s — Messrs.  Barrett.  Buckley.  Cam|)- 
boll.  Collin.  Cook  J.  K..  Cook  T..*  Decker. 
Dufn'sne.  (iastinel.  (ieier.  Harnan.  Howes. 
.Maurer,  .Montamat,  .Morris.  Normand.  Orr. 
O'Conner.  Payne  J..  Poynot,  Pursell  S.. 
Schroeder.  .^^chnurr.  ."^haw.  Smith.  Spellicy. 
Stocker.  Siautfer.  Sullivan.  Terry — :!it. 

.Mr.  Tkisuv — I  offer  the  lollowintr  sub- 
stitute for  article  1 1  : 

The  judges,  both  of  tin-  supreme  and 
inferior  courts,  and  justices  ot  the  peace, 
shall  be  elected  by  the  (pialitied  vott'rs  of 
the  State ;  provided,  that  until  two  years 
after  the  present  rebellious  war  is  ended  in 
this  State,  the  proof  of  which  shall  be  ii 
proclamation  from  the  President  of  the 
L'nited  States  to  that  effect,  the  said  judges 
and  justices  of  the  peace  shall  be  appointed 
by  tlu'  governor,  by  and  with  the  advice 
and  consent  of  the  Semite,  and  the  term  of 
oftice  as  herein  e.\pres.sed  and  for  which 
they  shall  have  been  so  appointed,  shall  be 
stipulated  in  the  conunissions  of  the  said 
judges  and  justices  of  the  peace. 

.Vfh'r  that  ])eriod.  the  governor  shall  issue 
his  ])roclamation  ordering  an  election  for 
judges  of  the  Suprenu'  Court,  inferior 
ctnirts  and  justices  of  the  peace,  by  the 
legal  voters  of  the  State,  in  accordance  with 
the  enactment  contained  in  this  article. 

.Mr.  .Vi  sTiN     I  nu)ve  to  lay  it  on  the  table. 

[The  yeas  and  m>ys  were  demanded 
and  the  roll  called  :] 

Vkas  -Messrs.  .Vbe',1.  .Vriail.  .\ustin.  Bai- 
ley, Baum,  Beauvais,  Bofill.  Bromley,  Burke. 
C;i/.abat.  Collin.  Cook  .1.  K.,  Cook  T.,  Cro- 
/..il,  Cutler.  Davies.  Deckei.  Duane.  Dupaty. 
Dufresne.  Ivlwards.  Fish,  Foley.  Fosdick, 
Fuller,  (iastinel.  (Jorlinski.  Harnan.  Hart, 
ilealy.  Heard.  Henderson,  Hills.  Hire,  How- 
ell. Kavanagh.  .Maas.  .Mann,  .Maurer,  Maver, 
Murphy  1:.,' Murphy  M.  W.,  Newell.  Nor- 
mand, ( )ng.  I'intado.  Poynot.  Schroeder, 
."schnurr.  .^haw.  Spellicy.  .'^tiner.  Slauffer. 
Thorpe.  Waters.  Wenck.  Wells,  Wilson-   .">8. 

Nays  Messrs.  Barrett.  Bell.  Buckley. 
C'ampbell,  Flagg,  Flood.  (Jaidry.  (Jeier. 
Howes,  Knobloch,  .Morris,  ()"Conner.  Orr, 
Payiu'  .1..  Pursell  S.,  .S'ymour,."^mith.  St4ick- 
er,  Stumpf,  Sullivan,  Terry-   "21. 

[The  substitute  was  Hccordingly  laid  on 
the  table.] 

Mr.  (l\STi\Kl,  — I  move  the  Convention 
take  a  recens  of  fifteen  minutes. 

Mr.  Hii.i.s  1  have  the  floor  and  wish  to 
offer  a  substitute,  but  if  it  !.•*  the  wish  of  the 
Conventioi\  to  Uike  a  recess.  I  will  yield 
the  floor. 
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[The  motion  to  take  a  recess  was  lost.] 
Mr.  Hii.Ls — 1  offer  the  following  Piibsti- 
(ntc  for  article  11 : 

Tbe  judges,  both  of  the  Supreme  and 
inferior  courts,  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  con- 
.sent  of  the  Senate.  The  Judges  of  the 
Supreme  Court  shall  hold  their  offices  for 
the  term  of  twelve  years,  and  the  judges  of 
the  inferior  courts  (except  justices  of  the 
peace)  shall  hold  their  offices  during  the 
term  of  ten  yeai's ;  but  all  appointments  of 
judges,  made  by  the  present  governor,  shall 
expire  with  his  term  of  office. 

Mr.TERKY — I  move  to  lay  it  on  the  table. 

[The  motion  was  carried  :  ] 

Yeas  —  Messrs.  Abell,  Ariail,  Barrett, 
Baum,  Beauvais,  Bell,  BofiU,  Bromley, 
Buckley.  Burke,  Collin,  Cook  J.  K.,  Cook 
T.,  Crozat.  Cutler,  Davies.  Decker,  Duane, 
Duti-esne.  Dupaty,  Flagg,  Flood,  Foley, 
Fuller,  Gastinel,  Geier,  Goldman,  Gaidry, 
Healy,  Hart,  Heard,  Hire,  Howell,  Howes, 
Knobloch,  Maas,  Maurer,  Montamat,  Morris, 
Murphy  M.  W.,  Mayer,  Normand,  O'Conner, 
OiT,  Payne  J.,  Pintado,  Poynot,  Pursell  S., 
Seymour,  Smith,  Spellicy,  Stiner,  Stauffer, 
Sullivan,  Terry,  AVenck,  Wilson— .'57. 

NaTs— Messrs.  Austin,  Bailey,  Campbell, 
Cazabat.  Edwards,  Fish,  Fosdick,  Gorllnski, 
Harnan,  Henderson,  Hills,  Kavanagh,  Mur- 
phy E.,  Newell,  Ong,  Schroeder.  Schnurr, 
Shaw,  Stocker,  Stiimpf,  Thorpe,  Waters, 
Wells— 23. 

Mr.  Stixku — 1  offer  the  following  substi- 
tute : 

The  judges  of  the  Supreme  Court  shall  be 

appointed  for  the  term  of years,  and 

the  judges  of  the  inferior  courts  shall  be 
appointed  for  the  teim  of years. 

When  the  first  appointments  are  ma  le 
under  this    constitution,  the   chief  justice  I 

shall  be  commissioned  for years,  one 

of  the  associate  justices  for years,  | 

one  lor years,  one  for years  ] 

and  one  for years. 

The  inferior  judges  shall  be  divided  by 
lot  into  four  classes,  as  nearly  equal  as  can 
be,  and  the  judges  of  the  first  class  shall  be 

commissioned  for years,  those  of  the 

second  for  — —  years,   and   those  of  the 

third  for years,   and   those   of  the 

fourth  for  — years. 

Mr.   .Mf)\rAMAT — 1    offer    the     following 
amendment  : 

The  judges,  both  of  the  supreme  and  in- 
ferior courts,  except  justices  of  the  peace, 
shall  be  appointed  by  the  governor,  with 
the  consent  of  the  Senate  and  House  of  Re- 
presentatives in  joint  session.  The  judges 
of  the  Supreme  Court  shall  hold  their  offices 
Jbr  a  term  of  eight  years,  and  those  of  the 


inferior  courts,  except  justices  of  the  peace, 
for  a  term  of  six  years, 

[On  motion,  both  substitute  and  amend- 
ment were  tabled  by  a  rii-a  voce  vote.] 

Mr.  Smith— I  offer  the  following  substi- 
tute : 

The  judges  of  the  jsupreme  and  interior 
courts  shall  be  appointed  by  the  governor 
during  the  existence  of  the  present  war, 
and  for  two  years  thereafter  ;  at  the  expi- 
ration of  that  time  the  judges  of  the  Su- 
preme Court  shall  be  elected  by  the  lower 
branch  of  the  General  Assembly,  the  judges 
of  the  inferior  courts  to  be  elected  by  the 
qualified  voters  of  their  respective  districts, 
their  term  of  office  to  be  fixed  })y  the  Le- 
gislature. 

Mr.  Stockek— Before  the  vote  is  an- 
nounced, I  would  ask  the  secretary  if  he 
has  checked  Mr.  Mendiverri's,  as  although 
he  is  not  present,  some  one  answered  to  his 
name. 

Secisetakv — No,  sir,  I  di<l  no(.  1  am 
aware  of  the  fact. 

"^  EAS — Messrs.  Abell,  Ariail,  Austin,  Bai- 
ley, Baum.  Beauvais,  BofiU,  Bromley,  Burke, 
('ollin,  Crozat,  Cutler,  Davies.  Dupaty.  Ed- 
wards. Fosdick,  Fuller.  Heard.  Hills.  Hire. 
Howell.  Kavanagh,  Newell.  Normand.  Ong, 
Shaw.  Thorpe.  Waters.  W<'iiek.  Wells,  Wil- 
son -;)1. 

Nays— Messrs.  Barrett.  Bell.  Buckley, 
Campbell.  Cazabat.  Cook  .1.  K..  Cook  T.. 
Decker.  Duane.  Dufresue.  Fish,  Flagg. 
Flood,  Foley,  (rastinel,  Geier.  Goldman, 
(iorlinski.  Gruneberg,  Gaidry,  Healy,  Hai- 
nan. Hart,  Henderson.  Howes.  Knobloch, 
Maas.  Mann.  Maurer.  Montamat.  Morris. 
Muri)hy  E..  Murphy  M.  W..  :\layer.  O'Con- 
ner. Orr.  Payne  ./..  Pintado,  Poynot.  Pur- 
cell  .J..  Pursell  S.,  Schroeder,  Schnurr,  Sey- 
mour. Siiiithi  Spellicy.  Stocker.  Stumpf. 
Stiner.  Stauffer,  Sullivan,  Terry — .52. 

[The  motion  to  lay  on  the  table  was  there- 
fore lost.] 

Mr.  Goldman  —1  move  the  previous  ques- 
tion oil  the  substitute. 

[Motion  seconded.] 

Mr.  Baum — I  offer  the  following  amend- 
ment to  the  ftubsitute. 

Pkesidext — The  previous  question  cuts 
off  all  amendments  and  substitutes. 

Mr.  Goldman-  -With  the  consent  of  my 
second.  I  withdraw  it. 

Mr.  Baim — I  offer  the  following  : 

The  judges  both  of  the  supreme  and  in- 
ferior courts  shall  be  appointed  by  the 
governor  by  and  with  the  advice  and  con- 
sent of  the  Senate.    The  judges  of  the  Su- 
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prt'inc  Court  nhall  liold  tboir  offices  during  ' 
11  U-rm  of  ton  yi-iirx,  and  those  of  the  infe- 
rior court.-*  during  a  tenn  of  seven  years. 
Their  terms  sliall  commence  witii  the  date 
tif  their  commission. 

ProviiM.  That  appointments  made  dur- 
ing the  existence  of  the  i)resent  rebellion 
siuill  not  be  construed  as  witliin  tlie  mean- 
ing of  this  articb'. 

The  first  appointments  and  conlirmations 
under  this  article  shall  be  made  during  tlie 
first  session  of  the  Legislature  that  nuiy  be 
iield  after  tlie  restoration  of  peace. 

Mr.  Bki.i. — I  move  to  lay  on  the  Uible. 

Yka.s— .Messrs.  Abell.  Ariail.  Barrett, 
Btdl,  Buckley,  Campbell.  Cook  J  K.,  Cook 
T..  Decker,  Diiane.  Oulresne,  Diipaty,  I'ish, 
Flagg,  Fldod.  (Jastinel,  (Jeier,  Goldman. 
(Jorlinski.  Cruneberg,  Caidry.  Ilarnau. 
Howes.  Knobloch,  .Maurer,  Moutamat.  Mor- 
ris, Murjthy  M.  W..  Mayer,  Noruuind,  ( )"Con- 
ner,  Orr,  I'ayne  J.,  Poynot.  I'urcell  J..  I'ur- 
soll  S.,  Seymour,  Smith,  Stiner,  Staufler, 
Sullivan,  Terry,  Waters,  Wells  and  Wil- 
son—4."). 

Nays-  Austin.  Bailey,  Baum,  Beauvais, 
Bofill.  Bromley,  Burke. ('jollin,Cazabat.Cro- 
znt.  Cutler,  Davies,  ICd wards,  F<dey,  Fos- 
diek.  Fuller,  Ilealy,  Hart,  Heard.  Hills, 
Hire,  Howell.  Kavanagh.  Maas,  .Mann,  .Mur- 
phy Iv,  Newell,  Ong,  I'intudo,  Schroeder. 
Sehnurr,  Shaw,  Spollicy.  Stockcr,  Stumpf. 
Tiiorpe  and  Wenck — 'M. 

[.\mendment  tabled.] 

Mr.  Bai  M  I  move  to  strike  out  ol  .Mr. 
Smith's  substitute  all  alter  "  appointed  by 
the  governor." 

[Laid  on  the  table  by  ilr<i  vtxe  vote,] 

Mr.  Baim  — I  move  to  adjourn. 

[Motion  lost    ayes  .1(>.  nays  44.] 

Mr.  Tkiikv  I  move  the  adoption  i>f  the 
mibHlitute. 

[Substitute  iid<ii)led.] 

Ykas  Mes.'i|-s.  Barrett,  Baum,  Bell.  Buck- 
ley, Campliell,  Cook  .I.K..Co«.k  T.,  Meck.T, 
Dunne,  Dufresne,  Duke,  Fish.  Flagg,  Fluod, 
Foley,  (ia.stinel,  Ceier.  Coldman.  Corlinski, 
(ftuneberg.  (iaidrv.  Hi-aly.  iiarnan.  Hart, 
llowi-s.  Knoldoch,  \laax,  Maurer.  Montainat. 
Morris.  Murphy  M.  W,  Mayer,  o'Cnnuer. 
Orr,  l'ayn<«  .L,  Twynol,  I'urcell  .1.,  I'ursell 
S..  .*k'hniUT,  .S-ymour,  Smith,  ."^pellicy, 
.»<«ock^.  Sliner,  .^liMiflTer,  Sullivan,  Terrv 
47. 

Sos— Mi's-xnt.  .\bell,  .Vrlall,  .\uKlln,  Bai- 
ley. Beniivais.  Bofill,  Bnimley,  Burke,  ( 'olliu. 
('nutbal,  Crowit,  Cutler.  Ihivies,  Dtipaly, 
Ivlwards.  Fowlick,  Fuller,  Heard.  Heniler- 
•oin.  Hills,  Hire,  Hnwell,  Kavanagh,  Mann, 
Murphv  K.,  Newell.  Niuinaml,  ( >ni{,  I'in- 
inilii.Sliaw.Slunipf,  Thorpe.  Waters,  Wenck, 

Weiu.  wiitM.n    :m;. 


Mr.  Hii.i-s— I  move  we  adjourn. 
[The   Convention   then   adjourned   until 
12  M.  of  Saturday,  June  4.] 


Satlkdav.  June  4,  lStt4. 

[The  Convention  met  pursuant  to  adjourn- 
ment. The  roll  wa.s  called  and  the  follow- 
ing membei-s  answered  to  their  names:] 

Messrs.  Abell,  Ariail.  Austin.  Balch.  Bar- 
rett, Baum.  Bell,  Bofill,  Bromley.  B\ickley. 
Burke,  Campbell.  Cook  .I.K..Crozj»t.  Davit's, 
Decker.  Duane,  Dufresne.  Edwards,  Flood. 
Foley,  (leier.  (ioldman.  Gorlinski,  Gnme- 
berg,  Healy,  Hart,  Heard,  Knobloch,  Minis, 
Mann,  .Maurer,  Mendiveni,  .Montamal,  Mur- 
phy E.,  .Murphy  .M.  W.,  Normand,  OCon- 
ner,  Orr.  I'intado.  I'oynot,  Burcell  Jno., 
I'ui-sell  S.,  Schroeder.  Smith.  Stumpf,  Sti- 
ner, StautTer,  Sullivan,  Terry,  Wenck,  Wil- 
son and  Mr,  President  — 53. 

[There  being  no  (piorum,  the  sergeant-al- 
arms was  directed  to  bring  in  absent  mem- 
bers, 

Messrs.  Cook  T.,  Dupaty.  Flagg,  Hills. 
Hire,  Mori  is,  Ong.  Schnurr.  Seymour,  Shaw. 
Spellicy,  Stocker  and  Watei-s  entered  and 
took  their  seats. 

The  president  having  teniponirily  va- 
cated the  chair,  on  motion  of  Mr.  Watei-s, 
the  .secretary  was  called  to  the  chair,  and 
on  motion  of  Mr.  (Jorlin.ski,  Mr.  Hills  w-as 
chosen  to  preside  as  i)resident  pro  tein. 

The  convention  then  adjounu-il  until 
Monday  next  at  12  m.] 

Moxuvv,  .lune  li.  \xi'<i. 

[The  Convention  met  and  wa.s  called  to 
order,  pui-suant  to  adjournment,  Hon.  E.  H. 
Durell,  president,  in  the  chair,  and  the  fol- 
lowing membei-s  present,  viz :] 

Messrs,  .Vbell.  .Vriail.  Balch.  Baum,  Bell. 
Bromley,  BrotI,  Burke,  Campbell,  (^»ok  T.. 
Cook  .1.  K.,  Croz;it.  Davi«'s,  Edwards,  Ennis. 
Flagg,  Foley,  Fuller.  (Jeier,  Goldmiin,  (Jor- 
linski.  (iruiieberg,  (Jaiilry,  Hart,  Heard. 
Henderson.  Howell,  Kavanagh,  Knobloch. 
Maa.s,  .Maurer,  Murphy  E.,  Murphy  M.  W.. 
Mayer,  Ni-well,  Normand,  (('Conner,  Pin- 
tailo.  Poviiol.  I'ursell  .'<.,.**chroeder, Schnurr, 
Smith,  Spellicy.  ,'^lunlp|■.  .*^tiner.  !>taufler. 
Waters,  Wilsoii— .Ml 

[There  being  no  (|uoruni.  the  sergeant- 
al-arms  was  direcle.l  to  bring  in  abs«'i)l 
niembei-s. 

.\l\«'r  some  delay,  the  following  members 
appeareil  and  look  (heir  seut:<  :  Mes.sn«. 
Aimlin,   Bailej.    Barnii.    Bofill,    DiifVesiic, 
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Dupaty.  Fish,  Flood,  Fosdick.  Gastinel, 
Human.  Hills,  Hire,  Howes,  Kugler,  Mann, 
Montamat,  Morris,  Orr.  Paine  J.  T.,  Purcell 
J.,  Seymour,  Shaw.  Stocker.  Sullivan,  Terry 
and  Thorpe--27. 

The  president  announced  a  quorum 
present. 

[The  minutes  of  the  previous  day  were 
read.] 

Mr.  Hii.us — The  secretary  is  in  error  in 
stating  there  that  I  took  the  chair.  A  mo- 
tion was  first  made  by  Mr.  Sullivan,  and 
seconded  by  Mr.  Orr,  that  the  secretary 
take  the  chair. 

Mr.  SiuJVAX— The  gentleman  is  mis- 
taken, I  never  made  such  a  motion. 

Mr.  Orr — I  seconded  the  motion,  and  am 
willing  to  have  it  spread  upon  the  minutes. 

Mr.  HiLUs — I  beg  the  gentleman's  par- 
don, it  was  Mr.  Waters  who  made  the  mo- 
tion. 

[The  minutes,  corrected  as  suggested, 
were  adopted.] 

President — The  unfinished  business  now 
in  order  is  the  report  of  the  Committee  on 
the  Judiciary. 

Mr.  Abell — I  believe  the  police  resolu- 
tion was  made  the  order  of  the  day. 

Mr.  Goi.DM.vx — I  desire  to  call  attention 
to  the  rule,  Mr.  President,  that  unfinished 
business  comes  up  first. 

Mr.  Smrth  —Is  it  necessary  to  require  a 
suspension  of  the  rules  to  take  up  that  reso- 
lution ? 

President — 1  am  well  aware  that  that 
resolution  was  made  the  order  of  the  day, 
but  the  Convention  subsequently  passed  a 
resolution  that  this  question  should  be  dis- 
posed of  before  anything  el.se  was  taken 
up. 

Mr.  Thoki'e^I  introduced  a  resolution, 
which  was  pas.sed,  under  which,  I  think, 
this  must  lie  over  till  next  Saturday. 

President  —  Mr.  Secretary,  read  Mr. 
Thorpe's  resolution. 

[The  secretary  read :] 

Mr.  Abeu. — The  police  bill  was  fixed  for 
1  o'clock  to-day,  and  previous  to  this 

President— I  know  this  very  well :  but 
this  resolution  covers  this  ca.se. 

Mr.  STAiKFER—Rnle  XXXI  provides  that 
this  question  cannot  come  up  until  un- 
fini.(<hed  business  is  disposed  of. 


Mr.  Abkm,— I  only  desire  to  make  one 
more 

Mr.  Staui'kek— I  call  the  gentleman  to 
order. 

Mr.  Ahei.i.  -I  desire  to  remark  that  un- 
der Mr.  Thorpe's  resolution  this  is  unfinished 
business.  Saturday  being  set  apart  for 
miscellaneous  business,  this  matter  is  left 
over,  and  is,  consequently,  the  unfinished 
business  of  Saturday,  and  must  come  up 
now. 

Mr.  Henderson— The  rules  are  that  un- 
finished business  must  be  taken  up  first. 
On  Friday,  unfinished  business,  the  judi- 
ciary report.  On  Saturday  there  was  no 
special  business.  One  day  having  inter- 
vened on  which  there  was  no  business  upon 
which  action  was  had,  this  resolution  can- 
not be  unfinished  business. 

President — The  order  of  the  day  is  arti- 
cle 12  of  the  judiciary  report. 

Mr.  Slllivan — I  would  like  to  know, 
then,  when  my  resolution  is  going  to  come 
up.  We  have  legislated  long  enough  for 
rich  men,  and  now  I  want  to  legislate  some 
for  poor  men. 

Mr.  Abeli. — Mr.  President,  I  think  this 
question  should  come  up  ;  I  believe  it  is  in 
order  and  I — 

President — Very  well,  take  your  appeal. 

Mr.  Abeli, — I  most  respectfully  appeal 
from  the  decision  of  the  chair. 

[The  ayes  and  noes  were  called.] 

Mr.  HENDER.SON — Mr.  President.  1  believe 
there  is  no  quorum,  and  ask  a  call  of  the 
House  before  the  vote  is  declared. 

[The  secretary  called  the  roll.  Mr.  Cut- 
ler entered  during  the  roll-call,  when  it  was 
ascertained  that  there  were  7(i  members 
present.  Mr.  Cutler,  by  permission  of  the 
Convention,  cast  his  vote,  and  the  House 
refused  to  sustain  the  chair. 

President — The  order  of  the  day  is  Mr. 
Sullivan's  resolution  relative  to  the  police. 

[The  secretary  read  the  resolution.] 

Mr.  Foi-EV — I  wish  to  amend  line  seven 
by  striking  out  '•  S27.') "  as  salary  of  chief 
of  police  and  inserting  '•  .'J200  "  instead. 

Mr.  Our  —Mr.  President.  I  wish  to  amend 
as  follows : 

Provided.  That  the  compensation  of  all 
foremen,  mechanics,  cartmen  and  laborers 
employed  on   public  works  under  the  gov- 
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All  ciirtinen  not  k-ss  than  So  dO  jier  day 
All  liibortM-s  not  loss  than  :fi  (tO  per  day. 

Mr.  Tiiom-K     I  second   Mr.  Ori"->  ana-nd- 

Ml*-Ilt. 

Mr.  I'l  K.sKi.i.  I  MioM-  Ik  lay  tin-  wlioli; 
uiatttT  on  tbi-  table. 

Mr.  Sn.i.iVAS  This  motion  is  ont  of 
order.  It  lins  ulroady  been  decided.  The 
■notion  whs  made  the  other  day  and  voted 
down. 


••ruments  of  the  State  of  Louisiana,  city  of  '  this  bill,  and  my  rea.son  is  tliat  I  lear  ii  will 
New  Orleans,  and  Pulice  Juries  of  the  i,ave  some  effect  upon  the  main  question 
v:ariou.s  loyal  parishes  of  the  State  .sball  ,,,.fo,,,  „„.  Ho^^.^..  Now.  sir.  this  bill  that 
also  be  nicreiLsed    to    not    les.s  than  tli<' tol-  ™.       ,  •..,,• 

lowin-^  rates   viz  ■  "^^       '"  ""•"'■ed—  or  we  might  call  it  ati  ar- 

.\11  foremen  not  less  than  $.'>  .">••  per  day.    tide,  to    be    placed    in    the  constitution   at 
Vll  mechanics  not  less  than  5^:J  00  per  day.    such   place  a.s   maybe   i)roper— is  one    in 

which  I  feel  that  there  is  no  triflinfr  interest 
involved.  The  interests  involved  are  really 
greater  than  can  be  jiresentetl  to  this  Con- 
vention at  this  time.  It  will  be  contended 
that  this  Convention  has  no  such  power.  I 
think  we  have  the  power.  I  think  we  have 
power  to  make  and  to  destroy  corporations, 
to  control  them  and  to  direct  them  :  and 
unle.ss  we  do  it  I  think  our  work  here  will 
be  very  inetl'ectually  done.  I  contend,  sir. 
Mr.  AiiKi.i.  I  wish  lo  slate  that  when  this  !  that  the  corporation  of  New  Orleans  has 
nwlntion  was  offered  there  was  a  motion  |  wholly  failed  in  every  respect  to  furnish 
made  to  lay  it  on  the  table  and  it  was  lost.  !  any  protection  to  one  hundred  ami  tit\y 
Now.  sir,  they  cannot  lay  the  resolution  on  i  thousand  permanent  residents,  and  perhap* 
the  table.  They  can  lay  the  amendment  to  :  three  times  as  many  transient  pei-sons.  We 
the  amendment  on  the  table,  and  the  amend-  j  have  been  beaten  down,  and  thugged.  and 
ment  it.sclf.  but  a  motion  cannot  be  enter-  oppressed  in  every  way.  The  city  has  to- 
tained  to  lay  the  resolution.  ,aiiy  failed   to   perform    it.s   tuncti'ons,  and 

Mr.  llKVKi)  Mr.  I'resideni.  I  move  that  ,.^^,1  now  the  little  protection  we  have  is 
ihe  resolution  aii<l  ihe  anieiidmeiits  be  re-  ,  j„,.  („  jhe  Federal  arms  and  police.  We 
jecled.  have    had    no    protection    previously    Ibr 

I'KKsii.KNT  It  had  pasM-d  out  ol  my  twelve  years.  Now.  sir.  I  a.sk.  when  a  cor- 
mind  that  the  motion  to  lay  Mr.  SuUivans  pomtioii  ha.s  wholly  failed  to  pertbrm  its 
resolution  on  the  table  was  made  and  lost.  '  unctions :  to  secure  to  the  people  their 
Now  the  motion  is  to  lay  the  amendment  of    ,.jphts,  their  safety,  their  jiersonal  properly  : 

I  ask.  whethiT  it  is  not  the  ilutv  of  the  Cou- 


the  amendment  on  the  tal)le. 

[The  ayes  aiul  noes  were  railed,  and  the 
socrelury  proceeded  to  call  Ihe  roll.] 

.Mr.  HiKKK  Helore  the  vote  is  announced. 
I  desire  to  change  my  vote  from  ifs  to  no. 


vention  to  prepare  a  i)roi)er  safeguani 
against  a  recurrence  of  the  occurrences  that 
have  taken  j)lace.  1  am  not  joking  about 
this,  sir;  it  is  no  matter  of  joke,  and  I  in- 


Mr.  W\TKR-i     {change   my  vote  from  v-v    t.-nd    t«    fortify.    I    intend    to    instnict.     If 

'"  ""•  necessary  I  will    repose,  and  renew  the  at- 

.Mr.  Hkm»kiison     I  (liantie  my  voie  Hom    tack  from  time  to  time,  until  we  secur»«  pro- 


i/r.i  to  IU>. 

Mr.  H.»KKKTr     I  elmnge  my  vole  IVkui  ii>s 

to  no. 

[The  result  ol   the  vole  wmh  as   lollow^ 
yeiw  !i,  nays  «>•;.] 

Mr.  I'ovvoT     I  move  the  adoption  ol  ihe 
iimendmeni. 

Mr.  .\iiKM.     I  wiMi  to  know  it  that  !)>  open 
to  debate,  niid  il  mi,  1  <|i>Hiri'  to  sav  ii  word 


tertion.  .\n<l  I  know  of  no  way  to  insuie 
to  the  people  that  protection  which  is  their 
right,  except  by  tin*  very  mode  allempled 
hen'.  Talk  about  our  want  ol  power. 
.\dndl  that  this  Convention  luus  no  powerlo 
affonl  prot4'ction  to  one  hundred  and  MHy 
thousand  citizens  and  in  lour  or  live  years 
it  will  b<'  four  or  live  hundred  tliou.sand. 
It   is   simply  absurd.     If  we   have  not  thix 


or  two.  [V..i<eH :  ••  U.uder."]  I  am  slow  ;  power,  we  have  no  j.ower  whati-ver. 
of  (.peerh.  and  it  Nonielim.>s  lakes  me  fM.me  Without  remarking  upon  Ihe  objects  cu- 
limp  to  gel  my  voice  up  «o  an  to  Uo  honrd  templated  bv  the  amendment  of  the  gentl.-- 
by  the  Mourn-.  I  n-gnt  very  much  that  the  ,„„„,  (Mr.  Orr.)  1  regret  exceedingly  that 
^'ontlemnn    has  offered    hi*    amendment    to    he  offered   it,   because  I  believe  the  design 
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Wiis  to  kill  the  bill.  Xolwithstandiag  all  this, 
I  hope  that  this  Convention  will  at  once 
vote  upon  the  bill.  They  voted  against 
laying  it  on  the  table  by  a  very  large  ma- 
jority. I  hope  that  when  tiiey  come  to  tlie 
amendment  they  will  vote  it  down. 

Men  engaged  on  the  public  works  are 
differently  situated  from  policemen.  They 
can  go  where  they  please,  and  demand  such 
remuneration  as  their  services  are  worth  ; 
their  wages  are  not  fixed  by  law.  and  they 
can  take  as  much  as  their  employers  will 
agree  to  pay.  But  the  salary  of  the  police- 
man is  fixed.  He  cannot  take  more  than 
the  law  allows  him.  J>et  him  be  caught 
taking  moi'e.  and  he  is  at  once  censured  or 
di.scharged.  When  he  is  discharged  there 
is  not  another  corporation  to  employ  him. 
The  workman  commands  his  own  hire,  and 
can  put  it  where  it  will  be  of  most  value  to 
him.  Such  are  the  tacts,  and  I  trust  the 
Convention  will  look  at  the  matter  in  its 
true  light,  and  vote  down  this  amendment, 
and  let  the  articU^  of  the  rei>ort  stand  upon 
its  merits. 

Mr.  C.vz.\.BAT — I  have  not  occupied  the 
attention  or  time  of  the  Convention  for 
several  days.  I  have  not  participated  in 
the  discussions  of  the  questions  that  have 
come  up,  because  I  felt  a  reluctance  to  do 
so.  At  the  beginning  of  the  Convention  I 
offered  a  resolution  prohibiting  the  intro- 
duction of  any  resolution  which  was  not 
directly  connected  with  the  amendment  of 
the  constitution,  but  it  was  voted  down  by 
a  large  majority.  If  it  had  been  adopted, 
we  would  not  have  been  where  we  are 
now,  in  respect  to  the  accomplishment  of 
our  business. 

Mr.  MoNTAMA  r — I  rise  to  a  point  of  order. 
The  gentleman  is  not  discussing  the  police 
bill  at  all. 

Mr.  Cazabat — I  have  never  interrupted 
any  gentleman  on  the  floor ;  but  when 
members  were  speaking  I  begged  the  Con- 
vention to  allow  them  to  continue,  and 
speak  till  doomsday  if  they  chose,  and  I 
have  uniformly  exhibited  to  the  Conven- 
tion the  courtesy  that  was  due.  It  is  said 
1  am  not  touching  the  question  under  dis- 
cussion. There  is  no  power  inside  or  out- 
side of  this  Convention  that  can  make  me 
deviate   from  the   path   1    deem    true   and 


right — no  power  to  make  me  adopt  a 
resolution  which  is  contrary,  or  in  opposi- 
tion to  the  object  we  have  in  view.  The 
minutes  of  our  proceedings  will  show  that 
I  have  advocated  the  revision  and  amend- 
ment of  the  constitution,  and  that  alone.  I 
wish  the  poor  man  to  be  paid  for  his  labor  ; 
1  am  a  poor  man.  and  sympathize  with  that 
class.  I  know  what  it  is  to  be  cast  on  the 
world  friendless,  homeless  and  penniless. 
I  wish  the  police  ofiicers  to  be  well  paid 
also.  [A  voice  •  vote  for  it.'"]  I  shall  do 
no  such  thing  ;  because  we  have  no  right 
to  bring  such  a  proposition  before  this  body. 
If  the  resolution  had  recommended  to  the 
mayor  or  proper  authorities  such  a  course. 
I  would  have  supported  it  cheerfully. 

But  since  y©u  seem  determined  to  legis- 
late, contrary  to  your  right  and  duty,  upon 
any  and  every  outside  matter  not  connected 
with  the  amendment  and  revision  of  the  con- 
stitution, let  me  warn  you  now.  Beware,  be- 
ware, I  say,  how  you  trifle  with  the  majesty 
of  an  outraged  people.  In  these  days  of 
political  and  social  revolution,  the  day  may 
come  when  you  will  be  sorry  for  your  arbi- 
trary acts  in  this  Convention. 

Mr.  Thoiu'K — Since  I  have  been  here  1 
have  endeavored  twice  to  get  a  resolution 
before  this  body  that  would  facilitate  the 
business  of  the  Convention.  The  first  I  in- 
troduced some  five  weeks  ago,  but  by  the 
decision  of  the  chair  I  found  I  had  failed  in 
accomplishing  my  object.  On  the  31st  of 
May,  I  introduced  a  resolution  that  the 
order  of  the  day  should  be  immediately 
taken  up  after  the  minutes  were  read  and 
accepted.  The  president  decided  this  morn- 
ing—  and  properly,  I  believe  —  that  the 
police  bill  bad  no  place  here. 

Now,  gentlemen  of  the  Convention,  I  have 
a  few  plain  words  to  offer  on  this  question. 
We  have  not  assembled  here  for  this  miscel- 
laneous business,  and  I  say  it  is  unjust  to 
gentlemen  who  have  come  here  with  the 
sincere  purpose  of  regenerating  Louisiana 
and  amending  the  constitution.  These  out- 
rageous interruptions  and  Irrelevant  busi- 
ness are  an  insult  to  good  order,  good  t^ste 
and  the  transaction  of  business.  [Applause.] 
I  say  that  any  man  that  goes  into  the  streets 
of  New  Orleans  and  tells  the  people  I  am 
opposed  to  the  firemen,  states  what  is  abso- 
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liitoly  falso  :  :in<I  yet  this  has  licen  <lont' '  tli;in  tht-y  wen- before.  To-flny  (he  ninxx  of 
many  limes  in  the  city.  In  repurd  to  this  |  the  policemen  are  disluyHl  in  their  iiearts. 
proposition  to  ;;ive  the  poor  lal)orer  ;i  fixed  I  and  lose  no  opportunity  to  strike  down  a 
|)uy.  I  say  any  man  who  hits  any  logical  mind,  I  Federal  soldier.  I  despise  and  hate  this 
any  person  coming  from  abroad,  who  listens  police,  and  have  done  all  1  conld  to  put  it 
lo  the  proceeding.sof  this('onvcntion.  woizld  down,  though  there  are  are  some  noble  ex- 
say  we  are  all  a  set  of  lunatics,  in  reference  ceptions,  but  you  cannot  put  it  down.  You 
to  the  character  of  our  debates  and  busi-  cannot  introduce  the  proposition  of  its  re- 
nesH.  What  iiave  we  to  do  with  what  the  form  into  this  Convention,  and  cannot  have 
Slate  shall  pay  the  laborers  on  the  public  ,  anything  to  do  with  it  legitimately  and  hon- 
worksr  What  have  we  to  do  in  regard  to  orably,  therefore  I  wish  to  leave  it  out. 
flxing  the  police  regulations'.'  This  consti-  There  is  but  one  subject  outside  of  the 
tution  has  got  to  be  passed  \ipon  by  the  legitimate  duty  of  the  Convention  that  can 
whole  Slate,  and  there  are  (itly  or  sixty  par-  i  be  legitimately  attended  to.  and  that  is  the 
isbefl.  Is  every  man  to  come  up  and  sit  in  |  cause  of  humanity— the  cause  of  Tiod.  In 
judgment  on  this  police  bill'.'  It  is  a  most  j  voting  on  the  resolution  appropriating  sums 
extraordinary  absurdity.  for  charitable  purposes,  although  the  same 

With  regard  to  the  laboritfjj  men :  when  '<  •'"It'  applies,  but  thi"  necessity  was  so  great 
the  fleet  came  up  the  river,  and  the  Federal  i  as  to  warrant  in  overstepping  it.  Tlie  day 
forces  took  pos.session  of  this  city,  Gen.  's  nearly  pa.st,  and  if  the  president  hail 
Hutler  did  me  the  honor  to  put  in  my  pos-  |  ^yoon  sustained  in  his  decision,  it  would  not 
session  the  laboring  men  and  the  poor  pco-  |  ''ft^i'  '••'i'"  lost,  ami  several  thousand  dol- 
ple  of  this  city,  and  I  know  something  of  j  lars  would  not  have  been  added  to  the  debt 
tbera.  I  have  not  shown  my  sympathy  with  I  of  the  State  and  the  credit  of  the  Conven- 
that  class  by  getting  up  and  nuiking  bun-  i  tion.  We  have  so  great  a  responsibility 
combe  speeches,  or  presenting  buncombe  ,  resting  upon  us.  and  when  the  eyes  of  the 
resolutions.  When  I  came  here  I  went  \  nation  are  turned  towards  us,  when  the 
about  quietly,  honestly  and  earnestly  to  solution  ol  all  these  questions  depends 
help  the.se  jmor  men.  (Jen.  Hutler  was  !  upon  our  action,  I  hope  the  fact  will  ini- 
forced  to  admit,  and  it  is  rertainlv  fearfullv    press  itself  upon  our  minds,  and   not  allow 


tnie,  with  most  honorable  exce|)tioiis,  that 
it  wiw  only  the  |)o()r  mi-n  who  were  con- 
sUntly  and  umlisguisedly  loyal.  It  is  the 
poor  laboring  men  who  have  worked  on  the 


the  time  to  be  absorbed  by  considering  the 
polic«'inen  and  firemen  and  such  matters, 
but  let  us  conu-  to  the  great  subject  and 
ff)rm  a  constitution    which   will  solve  this 


canals  and  str.'ets.and  a<liled  millionsof  dol-  difficulty  and  restore  these  rebellious  States, 
lars  lo  the  wealth  of  th<-  city,  and  they  d.-  I-et  us  show  to  the  loyal  Stat«s  that  the 
H4Tve  the  consideration  of  the  Cunvention.  I^ouisianians  have  come  together  lo  seri- 
NV hat  gentleman  here  dare  get  up  and  say  ously  antl  earnestly  perforn^hcir  work.'  I 
that  the  firemen,  as  a  cla-ss,  have  ever  shown  a-s  well  as  others  have  got  something  to  do 
their  loyalty  ?  I  have  never  seen  it  since  I  i  besides  ciune  inUi  this  Convention --[a 
have  been  here.  I  have  seen  but  one  engine  i  voice.  ••  resign  then."]  I  will  not  resign, 
company,  and  that  was  compom-d  of  (;,.r- i  I  came  heie  to  do  my  work,  and  I  awk 
mans,  wiio  had  the  courage  and  honesty  to  again  if  it  is  nc  t  possible  to  conu-  in  here 
bear  Ihe  stars  and  stripeM.  fr,,,,,  ,i„y  t,,  ,l,iy  un,l  attend   to  our  legiti- 

(Jentlemen  come   HI  hen-,  I  believe,  with  i  mate  busin«>ss  and  get  through  with  it  and 
poliliial    purpoM««s,  or  else  lo  break  up  this    go  hcuue  r 

Convention  and  make  it  ridiculous  in  the  Mr.  Kavanaom  .\s  I  am  one  of  the  nine 
ey«^  of  the  world.  In  regard  lo  the  police  !  members  who  vtited  lo  lay  Mr.  Orr's  amend- 
•lill  I  believe  in  iu  object.  Il  is  inu'.  a-,  menl  on  Ihe  table.  I  will  say  that  I  diil  so 
the  gentleman  sUU'd.  thai  disorder  hut  because'  I  thought  we  had  nothing  to  do 
always  reigned  hen*  ami  thuggery  haw  bwn  ,  with  Ihe  subject  under  consideration.  I  do 
predominanl,  and  the  |M»lice  have  be«'n  no  >  not  s«'e  what  the  S4ilarii>s  of  labon>i-s  have 
boiler  »inrc  the  Federal    fleet  came  np  here    lo   do  wilh    tli.eM-   of    police   officers.     We 
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might  as  well  introduce  into  the  bill  a  reso- 
lution fixing  the  salary  of  the  governor.  I 
am  not  opposed  to  increasing  the  pay  of 
laborers,  but  am  in  favor  of  compensating 
them  well  for  their  services.  Mr.  Thorpe 
has  stated  that  the  laboring  men  were  the 
only  true  loyal  men.  I  would  ask  him  who 
were  the  men  who  went  on  the  police  force — 
went  against  their  friends,  whom  they  had 
known  for  years,  and  supported  the  Federal 
government  ?  I  would  a.sk  him  if  the  police 
force  is  composed  of  rich  or  poor  men,  and 
whether  they  or  the  rich  men  supported  the 
Federal  government  when  the  forces  came 
here  ? 

Mr.  Ork — Some  gentlemen  have  made 
arguments  here  without  point ;  but  the  gen- 
tlemen from  the  Second  and  Fifth  (Messrs. 
Henderson  and  Abell)  have  talked  about 
everything  that  has  come  before  this  Con- 
vention, and  been  uniformly  unfortunate  in 
their  arguments.  The  former  is  so  dull  of 
comprehension  that  he  cannot  understand 
the  amendment  I  offered,  but  has  resorted 
to  a  legal  quibble  and  made  it  say  what  it 
does  not.  He  says  it  refers  to  the  workmen 
\inder  the  United  States,  etc.  I  say  it  does 
not.  Nor  does  the  language  of  the  amend- 
ment admit  of  being  construed  in  any  such 
manner.  It  says  nothing  about  United 
States  works,  but  simply  reads  as  follows  : 

Provided,  That  the  compensation  of  all 
foremen,  mechanics,  cartmen  and  laborers 
employed  on  public  works  under  the  gov- 
ernments of  the  State  of  Louisiana,  city  of 
New  Orleans,  and  Police  Juries  of  the 
various  loyal  parishes  of  the  State,  shall 
also  be  increased  to  not  less  than  the  fol- 
lowing rates,  viz : 

All  foremen  not  less  than  $3  50  per  day. 

All  mechanics  not  less  than  $3  00  per  day. 

All  cartmen  not  less  than  $3  00  per  day. 

All  laborers  not  less  than  $2  00  per  day. 

It  does  not  pretend  to  control  or  fix  the 
compensation  of  laborers  employed  by  the 
United  States  government. 

The  latter  gentleman  has  made  some  ad- 
missions which  are  very  unfortunate  for 
him,  and  the  class  which  he  represents. 
He  has  asserted  that  unless  you  give  the 
officers  of  the  police  force  and  its  humble 
members  the  salaries  set  forth  in  this  reso- 
lution, they  will  be  incompetent  and  un- 
worthy policemen — will  not  do  their  duty, 
&c.      I  say  gentlemen  that    any    police 

46 


officer  or  any  other  officer  of  the  city  of  New 
Oi leans  or  State,  who  is  unwilling  to  dis- 
charge his  duties  in  a  faithful  manner  be- 
cause he  receives  a  small  salary,  would  not 
discharge  them  any  better,  any  more  faith- 
fully, if  you  give  him  all  the  money  in  the 
treasury.     [Applause.] 

Gentlemen  have  accused  me  of  insincerity 
in  offering  this  amendment.  I  hurl  back 
the  accusation  in  their  very  teeth !  I  stand 
here  sincere  in  regard  to  all  I  offer.  Al- 
though I  did  not  make  any  pledges  to  the 
laboring  men  and  mechanics,  that  if  they 
would  vote  for  me  I  would  vote  to  increase 
their  pay,  and  then  opposed  it,  as  has  been 
the  case  of  some  members  here,  who  advo- 
cate the  other  side,  but  I  consider  it  the 
right  and  due  of  these  men  that  their  pay 
should  be  increased.  I  have  no  objection 
to  increasing  the  pay  of  the  police  force, 
and  think  it  deserves  it,  but  at  the  same 
time  think  we  have  as  much  right  to  and 
should  legislate  for  the  mechanic  and  day 
laborer.  [Applause.]  Their  pay  is  not 
more  than  sufficient  to  keep  their  souls  and 
bodies  together,  and  is  not  sufficient  to 
clothe  their  families  in  the  manner  in  which 
they  should  be  clothed. 

Gentlemen,  these  men  have  rights.  They 
have  to  their  sorrow  and  misfortune  been 
led  away  time  and  again  by  political 
leaders,  who.  previous  to  elections,  take 
them  by  the  hand  and  ask,  "  How  do  you 
do  ?  "  "  Am  so  glad  to  see  you."  "  How 
is  your  little  wife  and  children."  "  Come 
and  take  a  drink.''  Finally  get  them  drunk, 
endeavor  to  buy  their  votes,  in  which  they 
too  often  succeed,  and  then  after  they  have 
been  elected,  say  to  them,  •'  I  never  knew 
you."  Sir,  I  have  seen  this  and  know  it  to 
be  the  case,  and  defy  any  one  to  contra- 
dict it. 

Now,  gentlemen,  I  say  if  we  have  a  right 
to  legislate  for  all  State  officers,  governor, 
secretary  of  state,  treasurer,  &c..  not  ex- 
cepting the  judges,  and  to  fix  large  salaries 
from  ten  thousand  dollars  per  annum  down, 
I  say  that  we  have  the  same  right  to  give 
to  the  deserving  laborer  the  small  pittance 
that  he  earns  by  the  sweat  of  his  brow. 
[Applause.] 

I  am  in  favor  of  giving  to  the  poor  man, 
who  labors  with  bis  hands  in  the  midday  sun 
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on  th»-  lanals.  ftn-ft.-.  dc.  a  sufficioni 
;iinoiint  to  !*upjnirt  hiiii-;*-!!  and  lamily  in  n 
decent  milliner  Ht  least.  Mr.  .Vliell  han  sairt 
it  was  not  nerei^.iry  that  any  lepislatinn 
Hhoiilrl  he  hail  in  reparil  to  poor  laboring 
men.  ami  thnt  if  they  did  not  want  to  work 
in  New  Orleans  tor  si  .Vt  )»er  day.  they 
••oiild  (jiiit  and  eo  somewhere  else.     1  think 


thes*'  mat  tors— givinjf  them  employment, 
etc..  but  he  did  not  state  to  this  Tonvention 
that  at  one  time,  although  he  may  have  bad 
nothing  to  do  with  it.  if  so  I  would  exoner- 
ate him.  while  these  men  were  working  in 
the  employ  o|  the  city  of  New  Orleans, the 
very  men  who  pretended  to  be  their  friends 
iMit    down   their   pay.  from    the    paltry  pit- 


that  will  apply  as  well  i<i  the  police  as  to  |  tance  of  one  dollar  to  filty  cent.s  a  day  : 
the  laboring  man.  and  that  if  he  is  not  will-  i  ami  even  went  so  far  as  to  declare  that  too 
ing  to  work  lor  .'«i.">0  or  *<>0  a  month  he  j  much,  and  that  tht' laboring  man  should  live 
might  «piit.  Gentlemen.  I  want  all  jus- 
tice done  here,  and  don't  want  to  see  one 
cla*s  of  men  benefited  at  the  expense  of 
another — the  rich  man  at  the  expen.se  of 
the   poor   man.     supposing   the   increased 


on  two  bits  a  day  as  well  as  they  could  on 
four.  I  told  the  foremen,  when  this  was  done, 
to  give  their  men  full  time  if  they  only 
worked  one  day  in  the  week.  [Applau.se.] 
Now,   gentlemen.   I  want,  if  pos.sible.  to 


]>ay  of  the  police  should  be  given,  and  the  j  fix  the  compensation  to  be  paid  these  labor- 
same  in  regard  to  the  laboring  man  and  the  t  ing  men  by  th«  city  and  State  governments. 


mechanic  :  I  ask   you,  who  will  pay  for  it? 
The  very  men  :  ihe  poor  men  pay.     That  is 


so  that  they  may  not  he  forced  hereafter  to 
work  for  fifty  cents  a  dav.  or  starve  or  steal: 


the  principle  estnblished  by  Cobden.  of  |  but  that  they  shall  always  be  entitled  to 
Kngland,  in  regard  to  imports  :  that  the  j  receive  not  less  than  a  fair  compensation 
importer  does  not  pay  the  duty,  but  the  con-  i  for  their   labor.     I  do  not  ask  yiui  to  make 


suiner  ;  and  ko  il  is  with  regard  to  the  la- 
boring men  and  mechanics  of  New  Orleans. 
Increase  their  pay  aiul  they  will  approj)ri- 
ate  a  larger  share  of  it  to  satisfy  their 
higher  rents  :  (or  the  landlord  does  not  pay 
the  taxes,  but  nu^rely  advances  Ihe  money, 
(ientlenien  have  taken  exception  to  this 
resolution,  because  I  have  brought  it  up  in 
the  form  of  an  amendment  to  the  police 
bill.  I  have  a  right  to  oiler  an  anu'ndment 
to  any  bill,  and  would  a.-  soon  have  oflf'ered 
it  to  aii_>  other  as  to  this,  as  I  feel  disposed 
lo  vote  for  it  Ihe  police  l)ill  especially  if 
you  will  incorporate  my  aiiieiidiiient  there- 
in, i  do  not  say  anything  about  laborer> 
employed  by  private  individuals,  but  only 
"peak  of  Iho-e  in  the  employ  ot  the  city 
and  .-^lale.  oil  the  public  works.  I  do  not 
attempt  to  fix  the  price  that  any  individual 
shall  pay  or  receive,  and  do  not  contend 
that  we  have  a  right  to  do  any  »uch  thing, 
hut  that  if  we  have  n  right  to  fix  the  com- 
pensation ol  one  cIh.ss  ill  public  service  we 
have  a  right  to  fix  that  of  all  clasM«*H  -^n  eni- 
ploved. 

Now,  gentlemen  the  lahoriDg  clMnsenbM\e 
been  ver\  badl\  treated.  The  gentleman 
Iiom  the  .'second  Pistrict  (Mr.  Thorpe)  ••aid 
that  they  wore  under  hin  charge,  protection, 
etc.     I  know  he  had  a  good  deal  to  do  with 


the-ie  men  rich,  but  to  give  them  enough  to 
eat.  drink  and  wear  ;  and  God  knows  that, 
for  men  who  are  willing  lo  work,  is  as  little 
as  can  be  given  thi'iii. 

[t'ries  of  '•  Question.  r|uestion." 

The  yeas  and  nays  were  then  called  on 
the  adoption  ol  the  amendment  of  Mr.  Orr. 
with  the  following  result  :] 

Vkvs  -  Messrs.  .\bell.  .Vriail.  .Viistin. 
Halch,  Barrett.  Haiim.  lleauvais.  Hell.  Hen- 
nie.  Bromley.  Buckley,  Burke.  Campbell. 
''n.ik  .1.  K..  i'ook  T..(roziit.  Cutler.  Pavies. 
Ihifresne.  Dupaty.  Kdwards.  Knnis.  Kish, 
Flagg,  Flood.  Foley,  Fosdick.  Fuller.  (Ja.s- 
tinel,  Goldman.  Gorlinski.  (iaidry.  Healy, 
Il.irnan.  Hart.  Hendeixm.  Hills,  Hire. 
Howes.  Knobloch.  Kugler,  Maas.  Mann, 
.Maurer.  Monlamat.  Morris.  Murphy  M.  W.. 
Mayer.  Normaiid,  o'Conni'r.  Orr,  I'oynol, 
f'urcell  .1..  I'lirsell  .<..  .sJchroeder.  Sclmurr, 
Seymour,  Shaw.  Smith.  Spellicy,  Stocker, ' 
Sluuipl,  Stiner.  SiillivMii.  Terry.  Thorpe, 
Waters   -»i7, 

Nws  Me.Hsrs,  Hailev,  Boflll,  Carabat. 
(inineberg.  Heard,  ifowell,  Karnnairh. 
Newell,  Paine  J.  T.,  IMnlado-    Id. 

[Betorc  the  rifult  w»>  announced,  .Mr. 
.\bell  chanired  his  vote  n*om  "no  "  to  "  yt*«>." 

The  xnietnlment  was  accordingly  adopted. 

Th«'  .•imeiidnicnt  as  amend<><l  w:w«  then 
adopted  by  a  riivi  iv>re  vote. 

The  motion   to    adopt   the  resolution  ol 
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Mr.  Sullivan,  as  amended,  was  then  put  and 
carried  by  the  following  vote  :  ] 

YfeA.s  —  Messrs.  Abell,  Barrett.  Haum. 
Beauvaiy,  Bell.  Bofill.  Buckley.  Cook  J.  K.. 
Cook  T.,  Cutler,  Dufresne.  Fish.  Flood, 
Foley,  Fuller.  Gastinel.  Gorlinskl,  Grune- 
berg!  Healy.  Harnan.  Hart.  Ileiidersou, 
Hire.  Howes.  KavanaRh.  Kugler,  Maas. 
Maurer.  Montaiuiit.  Murphy  M.  \V..  Nor- 
mand,  O'Conner.  Orr.  Poyhot.  Purcell  J., 
Pursell  S.,  Schroeder,  Schnurr.  Smith,  Spel- 
licy.  Stocker,  Stumpf,  Stiner,  Sullivan,  Ter- 
ry, Waters— 46. 

Nays— Messi-8.  Ariail,  Austin,  Balch,  Bai- 
ley, Bennie,  Bromley.  Burke,  Campbell, 
Ciizabat.  Crozat,  Davies.  Dupaty,  Edwards. 
Ennis,  Flagg,  Fosdick,  Goldman,  Gaidry, 
Heard,  Hills.  Howell.  Knobloeh,  Mann, 
Morris,  Mayer.  Newell.  Paine  .1.  T.,  Pinta- 
do, Seymour,  Shaw,  Thorpe — 31. 

[On  motion  of  Mr.  Smith,  the  Convention 
then  adjourned  till  12  m.  June  7th.] 


TvKSDAV.  June  7,  18t)4. 

[Pursuant  to  adjournment  the  Conven- 
tion met.  and  was  called  to  order  at  12 
o'clock  M.  The  roll  was  called,  and  the 
following  members  answered  to  their 
names  :  ] 

Mes.srs.  Abell,  Bell,  Bennie.  Burke.  Buck- 
ley, Cook  J.  K.,  Cook  T,.  Crozat,  Edwards, 
Ennis,  Fish.  Flagg,  Foley.  Geier,  Gorlinski, 
Healy,  Heard,  Henderson.  Knobloeh,  Mann, 
Mayer.  Montamat.  Morris.  Norniand.  O'Con- 
ner, Pintado,  Poynot,  Pursell  S.,  Spellicy, 
Shaw,  Stumpf,  Siiner.  Stauffer.  Sullivan  and 
Mr.  President — ;'.a. 

[After  some  delay  the  following  members 
answered  to  their  names  :  ] 

Messrs.  Austin,  Bailey.  Barrett,  Baum, 
Beauvais,  Bofill,  Bromley.  Campbell,  Collin, 
Cutler,  Davies.  Flood.  Fosdick.  Fuller.  Gas- 
tinel, Gaidry.  Gruneberg.  Harnan.  Hart, 
Hills,  Hire,  Howell,  Howes,  Kugler.  Maas, 
Maurer.  Mendiverri,  Murphy  M.  W..  Murphy 
E.,  Newell.  Ong,  Orr.  Purcell  J.,  Schroeder, 
Seymour.  Smith.  Stocker.  Terry.  Thorpe, 
Waters,  Wenck.  Wilson — 42. 

[After  some  delay  a  quorum  was  an- 
nounced as  being  present. 

The  minutes  of  yesterday's  proceedings 
were  read  and  adopted.] 

Mr.  PiKSKi.i.— Mr.  President.  I  move  a 
reconsideration  of  the  vote  on  Mr.  Sulli- 
van's resolution,  and  the  amendment  there- 
to, fixing  the  wages  of  the  police  and  of 
laborers  on  the  public  works. 

Mr.  Bofill-  I  move  to  lay  that  re.solution 
on  the  table. 


[The  ayes  and  noes  were  called  at  the 
same  time  that  the  question  was  put,  and 
the  question  was  declared.] 

.Mr.  Hius  - 1  ris*'  to  a  point  of  order. 
.Many  gentlemen  rose  for  the  ayes  and  noes 
who  did  not  intend  to  vote  and  were  count- 
ed by  the  secretary  as  voting. 

Prk.su>EN"t  When  the  ayes  and  noes  were 
called  a  sufficient  number  did  nut  rise. 

Mr.  Pl  RsKLi.  There  was  certainly  a  mis- 
understaiuling.  1  would  not  ha\  ••  voted  to 
table  niy  own  motion. 

[The  ayes  ;  nd  noes  were  called.] 

Mr.  (iF.iF.p.-I  change  my  vote  from  //<>  to 

'  .'/•'•''• 

I      Mr.  BiKivK  — 1  change  mine  iroiu  i^es  to  no. 

1      [The  result  of  the  vole  was  as  follows  :  ] 

Vkais  -  Messrs.  Abell.  Bailev.  Baum,  Bell, 
I  Beauvais,  Bofill.  Buckley.  C.iok  J.  K., 
I  Cook  T.,  Culler,  Fish.  Flagg.  Flood.  Foley, 
I  Gastinel,  Geier,  Gorlinski,  Gruneberg,  Har- 
I  nan.  Hart,  Healy,  Henderson,  Howes,  Man- 
I  Ti'T.  Maas,  Mendiverri,  Montamat.  Murphy 
;  M.  W.,  Murphy  E.,  O'Conner.  Orr,  Poynot, 
I  Smith,  Schroeder,  Seymour,  Spellicy, 
j  Stocker.  Stiner.  Stumpf'  Sullivan,  Terry, 
Waters  -42. 

i  Nays — Messn-.  Austin.  Balch,  Bennie, 
Bromley,  Burke,  Campbell.  Collin.  Crozat, 
Davies.  Ennis,  Fosdick,  Gaidry,  Heard, 
Hire,  Hills,  Howell.  Knobloeh.  Kugler, 
Maver.  Mann,  Morris.  Newell,  Normand, 
Ong,  Pintado,  Pursell  S.,  Shaw,  Stauffer, 
Thorpe.  Wenck,  Wilson— 31. 

[The  motion  to  re«onsider  was  tabled.] 

Mr.  Daviks — Am  I  in  order,  Mr.  Presi- 
dent, to  offer  a  resolution. 

Mr.  Hkai-t— I  move  a  call  of  the  House. 

Pkksident — The  order  of  the  day  is  the 
second  rt-ading  of  the  report  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  Baim— Mr.  President,  I  move  to  re- 
consider the  vote  of  la.st  Friday. 

Mr.  Hills— I  second  the  motion. 

Mr.  Smith — I  protest  against  this  action. 
We  cannot  reconsider  at  this  time,  after  two 
days  has  passed. 

Pkksiukst— This  is  the  first  rim*-  the 
order  of  the  day  has  come  up. 

Mr.  llKNKKitsoN — Saturday  wa-  not  a  day 
known  lu  this  Convention. 

Mr.  .Smith-  -We  met  and  adjourned,  and  1 
protest  against  this  action  now. 

Pkksioknt— It  is  too  late  to  reconsider, 
under  article  .'JC  of  our  rules  and  regula- 
tions.    It  might  have  been  moved  yester- 
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day  before  the  order  of  the  day  was  taken  I  and  the  same  gentlemen  who  voted  against 
up%    .Saturday  I  do  not  consider  a  day  of  |  it  yesterday  are  bound  to  sustain  it  to-day 


))usine8s,  uiidfr  the  resohition  of  Mr. 
Thorpe.  If  it  had  been  offered  yesterday 
it  might  have  been  taken  up. 

Mr.  Clti.kk— I  wish  merely  to  explain, 
that  Saturday,  there  being  no  (|Uorum.  it 
could  not  have  been  taken  tip.  and  Monday 
was  specially  set  apart  for  consideration  of 
bills  and  resolutions,  consequently  it  could 
not  be  taken  up  then,  and  this  is  the  first 


if  they  wish  to  be  consistent. 

Mr.  PiRSEi,!,— Mr.  President,  I  call  atten- 
tion to  rule  XXXV  to  show  that  an  appeal 
from  the  decision  of  the  chair  is  not 
debatable. 

Prksidkxt — The  rule  has  no  application 
to  this  case. 

Mr.  Stockkk— The  gentleman  has  entered 
into  some  special  pleading,  and  object*  be 


day,  and  more,  it  must  be  in  time,  and  that  i  cause  the  judiciary  question  was  not  the 


this  is  the  first  day  under  the  rules  ;  and 
believing  this  to  be  the  proper  day,  I  shall, 
with  all  due  respect  to  the  decision  of  the 
president,  appeal  from  the  decision. 

Mr.  Abki.1. — I  think  the  president  will 
perceive  at  once  the  error  into  which  he 
has  fallen,  and  will  retract  it.  On  motion 
of  Mr.  Thorpe,  it  was  decided  that  after  the 
reading  of  the  minutes  the  order  of  the 
day  should  be  taken  up.  By  this  resolu- 
tion it  is  especially  declared  that  the  order 
of  the  day  shall  be  taken  up  immediately 
after  the  reading  of  the  minutes.  This 
precludes  other  btisiness,  and  puts  it  out  of 
the  power  of  the  House  to  take  action  on 
anything  else.  Yesterday,  by  special  or- 
der, the  police  bill,  being  the  order  of  the 
day.  came  within  the  exact  purview  of 
Thorpe's  resolution. 

.Mr.  PiKsKi.i,-  Mr.  President,  is  white 
black,  or  is  black  white  t  The  (|iu'stiou  re- 
solves itself  to  this  ;  not  whether  this  or 
that  was  the  <iriler  of  the  day,  but  whether 
yesterday  was  a  sitting  day.  The  ({uestion 
hiiK  ouci'  bi'en  decidcfl  that  it  was  a  regular 
sitting  day. 

Mr.  M0XT.1MAT— .Mr.  President.  1  under- 
Ht  lid  (hilt  the  gentleman  informed  the 
House  last  Friday  that  the  next  time  that 
the  bill  came  up  li<-  .-^lioiild  mov<-  a  recun- 
siilerution. 

pHhUHiiiKNT — Thf  best  way  to  decide  the 
c|ucstion  is  to  take  an  appeal  from  the  de- 
cision of  the  chair. 

Mr.  Ti  Ti.KK"-An  appeal  has  biiii  tukrn, 
Mr   i'r<sident. 

Mr.  Hkmikiwon— I  desire  to  make  a  stale- 
mrnt  in  i»rdiT  that  all  pn-sent  may  be  right 
In  voting.  If  Ihr  derisldii  Is  riglit  to-day 
the  dt'rlflon  yesterday  was  wrong ;  but 
yon  voI<m1  ngnlnst    the   deciHion  yesterday, 


order  of  the  day  yesterday.  The  rules  do 
not  say  that  the  judiciary  question  shall  be 
the  order  of  the  day.  It  was  decided  that 
the  order  of  the  day  was  Mr.  Sullivan's 
resolution,  and  the  rules  say  that  a  motion 
to  reconsider  must  be  made  before  the  order 
of  the  day  is  taken  up,  whatever  it  may  be. 
Rule  2(5  is  as  follows  : 

When  a  motion  ha-s  been  once  made  and 
carried  in  the  aflirmative  or  negative,  if 
shall  be  in  order  for  any  member  of  the  ma- 
jority to  move  for  a  reconsideration  thereof: 
ProvUled.  it  is  made  on  the  same  day  or  the 
next  sitting  day.  before  the  order  of  the  day 
is  taken  uj).  And  .1  motion  for  immediate 
reconsideration  shall  sujjercede  a  notice 
that  a  reconsideration  will  be  moved. 

The  Convention  decided  that  the  order  of 
the  day  was  the  resolution  of  Mr.  .'^ullivan, 
and  this  inntion  to  reconsider  should  have 
been  made  before  that  was  taken  up. 

Prksioknt — TluMjuestion  is  on  the  appeal 
from  the  decision  of  the  chair.  The  chair 
decides  that  it  is  too  late  to  entertain  a  mo- 
tion to  reconsider  the  action  of  the  Conven- 
tion Friday,  in  regard  article  11. 

[The  question  was  juit  an<l  the  chair  sus- 
tained—yeas :{7,  nays  :C).] 

Mr.  HnwKi.i.  I  move  n  call  of  the  House, 
as  a  (iiiorum  has  not  voted. 

[The  ndl  was  called  and  -eventy-Bix 
membei-s  responded  to  the  call. 

.\rtiele  12  of  the  report  on  judiciary  de- 
partment was  read  :] 

.\rt.  Pi.  The  clerks  (if  the  inferior  ci>urls 
shall  be  apiiointed  liy  the  judges  then-itf, 
and  they  sliull  hold  their  ofHces  during  good 
liehavior,  subject  to  removal  by  thejiulges 
n-spectively,  with  the  right  of  appeal,  in  ail 
sucii  coses,  to  the  ."Supreme  (  ourt. 

[Mr  Stunner''*  luni-mlinent  wns  rend  :] 
Clerks  ol  the  inferior  coiiits  in  this  State 
shall  be  elected  lor  the  term  of  four  years. 
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Yeas — Messrs.  Abell,  Balch,  Barrett,  Bell, 
Bennie,  Bofill,  Buckley,  Burke,  Cook  T., 
Crozat,  Edwards,  Ennis.  Fish,  Flagg,  Flood, 
Geier,  Gaidry,  Healy,  Ilarnan,  Henderson, 
Maas,  Mendiverri,  Montamat,  Murphy  E., 
Murphy  M.  W.,  Normand,  O'Conner.  Sey- 
mour, Shaw,  Smith,  Stocker,  Stumpf,  Stiner, 
Stauffer,  Sullivan,  Terry,  Thorpe — 37. 

Nays — Messrs.  Austin,  Bailey,  Beauvais, 
Baum,  Bromley,  Campbell,  Collin,  Cook  J. 
K.,  Cutler,  Davies,  Foley,  Fosdick,  Gastinel, 
Gorlinski,  Gruneberg,  Hart,  Heard,  Hills, 
Hire,  Howell,  Howes,  Knobloeh,  Kugler, 
Mann,  Maurer,  Morris,  Mayer,  Newell,  Ung, 
Orr,  Pintado.  Poynot,  PursellS.,  Schroeder, 
Spellicy,  Waters,  Wenck,  Wilson— 38. 

[The  amendment  of  Mr.  Stauffer  was  then 
taken  up.] 

Mr.  Teuky— I  move  to  amend  by  striking 
out  "  two  "  and  inserting  "four." 

Mr.  Sullivan — I  move  to  lay  the  motion 
on  the  table. 

[Carried. 

The  yea-s  and  nays  were  called  for  on  the 
adoption  of  Mr.  Stauffer's  amendment  and 
the  motion  carried,  as  follows  :] 

Yeas — Messrs.  Abell,  Balch,  Bailey,  Bar- 
rett, Baum,  Bell,  Bofill,  Buckley,  Campbell, 
Collin,  Cook  J.  K.,  Cook  T.,  Davies.  Ennis, 
Fish,  Flagg,  Flood,  Gastinel,  Geier,  Gor- 
linski, Gruneberg,  Healy,  Harnan,  Hart, 
Henderson,  Howes,  Knobloeh,  Maas.MaurtT, 
Mendiverri,  Montamat,  Morris,  Murphy  E., 
Mayer,  Orr,  Poynot,  Pursell  S.,  Shaw,  Smith, 
Spellicy,  Stocker,  Stiner,  Stauffer,  Sullivan, 
Terry,  Thorpe,  Waters— 47. 

Nays — Messrs.  Austin,  Beauvais,  Bennie, 
Bromley.  Burke,  Crozat,  Cutler,  Edwards, 
Foley,  Fosdick,  Gaidry,  Heard,  Hills,  Hire, 
Howell,  Kugler,  Mann,  Murphy  M.  AV., 
Newell,  Normand,  Ong,  Pintado,  Schroeder, 
Seymour,  Stumpf,  Wenck,  Wilson — 27. 

[Article  13  was  adopted  as  read  :  ] 

Art.  13.  The  Legislature  shall  have  pow- 
er to  vest  in  clerks  of  courts  authority  to 
grant  such  orders  and  do  such  act.s  as  may 
be  deemed  necessary  for  the  furtherance  of 
the  administration  of  justice,  and  in  all 
cases  the  powers  thus  granted  shall  be 
specified  and  determined. 

[Article  14  was  read  :  ] 

Art.  14.  The  jurisdiction  of  justices  of 
the  peace  shall  not  exceed,  in  civil  cases, 
the  sum  of  one  hundred  dollars,  exclusive 
of  interest,  subject  to  appeal  in  such  cases 
as  shall  be  provided  for  by  law.  They  shall 
be  appointed  by  the  governor,  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall 
hold  their  offices  during  good  behavior. 
They  shall  have  such  criminal  jurisdiction 
as  shall  be  provided  by  law. 

[Mr.  Sullivan's  amendment :  ] 


and  should  a  vacancy  occur  subsequent  to 
an  election  it  shall  be  filled  by  the  judge  of 
the  court  in  which  such  vacancy  exists,  and 
the  person  so  appointed  shall  hold  his  office 
until  the  next  general  election. 

[Mr.  Sullivan's  amendment  was  read  :] 
The  clerks  of  the  inferior  courts  in  this 
State  shall  be  elected  for  the  term  of  four 
years,  and  should  a  vacancy  occur  subse- 
quent to  an  election,  it  shall  be  filled  by 
tlie  judee  of  the  court  in  which  the  vacancy 
exists,  and  the  person  so  appomted  shall 
hold  his  office  until  the  next  general  elec- 
tion. The  judges  of  the  several  inferior 
courts  shall  have  the  power  to  remove  the 
clerks  thereof  for  breach  of  good  behavior, 
subject,  in  all  cases,  to  an  appeal  to  the 
Supreme  Court. 

Mr.  Montamat— I  offer  the  following 
amendment  to  it : 

Art.  12.  The  clerks  of  the  inferior  courts 
shall  be  appointed  by  the  governor  during 
the  existing  war,  and  two  years  thereafterj; 
then,  to  be  elected  by  the  qualified  voters 
for  a  term  of  four  years. 
Mr.  ScLLrvAN — I  accept  the  amendment. 
Mr.  Henderson — I  have  a  few  words  to 
say  on  Mr.  Montamat's  amendment.  It  pro- 
vides that  during  the  existence  of  the  war 
the  appointment  shall  be  made  by  the  gov- 
ernor, and  that  he  shall  hold  his  oflSce  for  a 
certain  period  of  time,  until  the  war  is 
over,  and  thereafter.  The  clerk  shall  be 
elected  by  the  people.  I  favor  it  all  the 
way  through,  and  hope  it  will  meet  the  ap- 
probation of  this  body. 

Mr.  Orr — I  move  to  lay  it  on  the  table. 
[The  yeas  and  naj's  were  taken,  and  the 
motion  lost.] 

Yeas  —  Messrs.  Baiim,  Beauvais,  Burke, 
Campbell,  Collin,  Foley,  Fosdick,  Gastinel. 
Gorlinski,  Gruneberg,  Hart,  Hills,  How- 
ell. Howes,  Knobloeh,  Kugler.  Mann,  Mau- 
rer, Morris,  Normand,  Orr,  Pintado,  Poynot, 
Pur-sell  S.,  Schroeder.  Stauffer,  Waters, 
Wenck,  Wilson— 29. 

Nays — Messrs.  Abell,  Austin,  Balch,  Bar- 
r>'tt,  Bailey,  Bell,  Bennie,  Bofill,  Bromley, 
Buckley,  Cook  J.  K.,  Cook  T.,  Crozat.  Cut- 
kr.  Davies,  Edwards,  Ennis,  Fish,  Flagg, 
Flood,  Gaidry,  Geier,  Harnan,  Healy, 
Heard,  Henderson,  Hire.  Maas.  Mayer,  Men- 
diverri, Montamat,  Murphy  E..  Murphy  M. 
W.,  Newell,  O'Conner.  Ong,  Seymour,  Shaw, 
Smith.  Spellicy,  Stocker,  Stumpf,  Stiner, 
Sullivan,  Terry,  Thorpe— 46. 

Mr.  Henderson — I  move  the  adoption  of 
the  amendment. 

[The  roll  was  called  and  the  motion  lost 
by  the  following  vote  :  ] 
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The  jurisdiction  of  justices  of  the  peace  [Mr.  Sullivan  offered  the  following  nub 
("hall  be  limited  in  civil  cases  to  cases  where  '  stitute  : 

the  matter  in  dispute  does  not  exceed  two  j),^j.^.  ^jj^n  ,j^  ^^  attorney  general,  who 

hundred  dollars,  exclusive  of  interest,  sub-  ^^^^^  ^^,  elected   bv  the   qualified  voters  ol 

ject  to  appenl  in  such  ca.ses  as  shall  be  pro-  ^^^,  g,j^j^,  ^jjj  tjj^  district  attoruevs  bv  th*- 

vided  for  by  law.    They  shall  be  elected  by  qualified  voters  of  each  district,  on  the  dav 

the  qualified  electoi-s  of  each  parish,  district  ^.f  ^|,p  election  for  governor  of  the   State, 

or  ward,  for  the  term  of  two  years,  in  such  jhev  shall  hold    their   offices  for  a  term  of 

manner,  and  shall  have  such  criminal  juris-  f^ur  years, 
diction  as  shall  be  provided  by  law. 


I  ortt-r  the  tiillowinj;  aiiit'ud 


Mr.    Ki.o(> 
ment : 

All  differene»'s  and  disputes  under  .S'.i.'> 
shall  be  finally  sntlled  by  arbitration. 

Mr.  MosTAM.vT-  I  move  to  lay  .<ii  the 
table. 

[Carried. 

.Mf.  Stiner  olfereii  an  amendment  t"  Mr. 
Sullivan's  substitute  makinir  the  office  of 
justice  of  the  peace  appointive  until  two 
yeai-s  after  the  presciii  war.  which  amend- 
ment was  laid  on  the  table. 

Mr.  Flajij;  ottered  an  auieiRlmeiit,  jnu- 
\  idin;;  that  justices  of  the  peace  shall  be  aji- 
pointed  by  tlie  j;overnor.  and  >hall  hold 
their  offices  until  two  years  aller  the  procla- 
mation of  peace,  after  which  time  they  shall 
he  elected  by  the  jieople.  and  further  pro- 
viding tliat  their  jurisdiction  shall  not  ex- 
ceed one  liunilred  doMars. 

Laid  on  tlie  tal)le  by  a  lisinir  vole  o(  l>'t 
yeas  to  17  nays.]       , 

Mr.  MoNTAMAT-     1     limve     the    aiioptiilli 

the  original. 

.Mr.  S.  I'liLsKi.i.  -1  move  i<>  strike  out 
••  two."  in  the  fifth  line  of  .Mr.  ."^uUivan's 
amendment,  and  in.sert  "fDur." 

Mr.  MiiNTAMAi  I  move  to  lay  that  on  tlie 
table. 

[The  motion  wu»»  lost  -  yeas  jt..  miy  til. 

'i'lie  amendment  was  then  adopted. 

I'kksioknt  The  (jiiestion  now  is  on  tlie 
adoption  of  Mr.  .'^ullivan-  ainendiiieiit  if 
amenihMl. 

[The  iimendmi-nl  as  uiiieinled  w  ii>  ii<|o|iie<i 
by  a  rivii   rorr  vole. 

Article  l.">  was  read  : ) 

.Vrl.  I.'i.  Tiiere  sJMill  be  iiii  ikitonieN  gen- 
eral for  llie  .<^late.  and  a>  many  ili>tri('t 
attoruevs  lis  iiiav  be  hereafter  found  neees- 


Mr.  Terry — I  wish  to  amend  by  inserting 
after  the  word  "  State," '  in  the  amendment, 
'•  who  shall  receive  a  salary  of  $.')000  per 
annum." 

Mr.  StixiVAX — I  accept  the  amendment. 

[The  motion  to  adopt  the  amendment  was 
declared  lost,  when  a  division  was  called, 
with  the  following  result- -yeas  32.  nays  40.] 

Mr.  MoxTAMvT— I  move  to  reconsider  the 
la.st  vote.  I  was  voting  only  on  the  amend 
ment  of  Mr.  Terry,  and  did  not  undei-stand 
that  it  had  been  accepted. 

[The  motion  to  reconsider  was  carried.] 

Mr.  MoNT-VMAT — I  move  to  strike  out 
"five"  and  insert  "four." 

[Motion  to  table  was  lost,  and  the  amend- 
ment to  the  amendment  lost  on  division 
called— ayes  30,  nays  39.] 

Mr.  SiAtrFFER — Th»!   amendment  will  de- 
stroy the  sense  of  the  whole  article, 
j^-,  j      Mr.  Terry— No,  sir.  it  will  not, 

I      [The  amendment  was  th«'n  adopted  h\  a 
^^^ '  rising  vote  of  12  ayes  to  31  nays,  and  the 
article  was  adopted  as  amended. 

The  following  was  read  :] 

Art.  16.  A  sheritl  and  a  coroner  shall  be 
appointed  in  each  parish,  by  the  governor, 
with  tlie  advice  and  consent  of  tiie  Senate, 
and  they  shall  hold  their  olfices  for  the 
term  for  which  the  governor  shall  Inive 
bet'U  elected,  unless  sooner  removed.  The 
Legislature  shall  havi'  power  to  increase 
tile  number  of  sheriffs  in  any  )>arish. 

Mr.  St  t.i.iVAS— I  offer  the  following  -nU- 
stitute  for  article  Hi : 


.V  sheriff  and  a  coroner  >liall  be  elected 
in  each  i>arisii  liy  the  qualified  voteis  there- 
of wiio  shall  hold  their  office  for  the  term 
of  two  years,  unless  removed.  The  Lem>- 
lature  shall  have  the  jiower  to  incre;«se  the 
number  ot  sheriffs  in  any  parish,  .'^hould  .•« 
viiraiU'V  o(>cur  in  either  of  these  offices  sub- 


siiry.  riiey  shall  be  appointed  by  the  gov-  sequent  to  an  eleition.  it  shall  be  filled  J)y 
eriior.  with  the  advice  and  consent  of  the  tiie  goveriuir  :  ami  the  person  so  appointed 
S«'nate.  and  shall  jiold  tlieir  offices  tlnring  shall  continue  in  oflicc  until  his  successor 
the  term  for  which  the  u'l^ernoi  shall  have  nhull  be  elected  and  qualified. 
biH'n  elected.  Their  <lutie>  shall  be  deter  The  Ijegishitnr«>  may  determine  the  mode 
mined  by  law.  1  of  filling  the  vncanciex  in  the  oflScefl  of  th*' 
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inferior  judges,  attorney  general,  district 
attorneys,  and  all  other  offices  not  other- 
wise provided  for  in  this  constitution. 

Mr.  Hkndersox— I  move  to  strike  out 
"  two  "'  before  years,  and  insert  ''  four.'" 

Mr.  MoNTAMAT— As  an  amendment  to  the 
amendment.  I  move  to  strike  out  •'  four  " 
and  insert  ••  one." 

[Both  were  tabled. 

Mr.  Sullivan's  amendment  was  ado])ted, 
as  was  the  report  as  a  whole. 

The  Convention  adjourned  until  I'l  \i.  of 
Wednesday,  the  8th  inst.] 


WEDNK.snAY.  .June  S.  1864. 

[The  Convention  met  and  was  called  to 
order  pursuant  to  adjournment.  Hon.  E.  H. 
Durell.  president,  in  the  chair.  Fifty  mem- 
bers answered  to  their  names  at  first  roll 
call. 

After  some  delay,  twenty -eight  other 
members  appeared  and  answered  to  their 
names,  when  a  quorum  was  announced. 
Absent — the  following  members  :] 

Messrs.  Balch.  Baum,  Bonzano,  Brott, 
Cazabat,  Decker.  Duane.  Duke.  Flagg,  Ful- 
ler, Goldman.  Kavanagh,  Lobdell,  Mills- 
paugh.  Montague.  Pavne  .T..  Paine  .J.  T.. 
Taliaferro.  Thomas— 19. 

[The  journal  of  yesterday  was  read  and 
approved.] 

Mr.  Heard— Mr.  President,  F  wish  to 
move  a  suspension  of  the  rules  in  order  to 
offer  a  resolution. 

Mr.  MosTAMAT — Let  us  hear  tlie  resolu- 
tion. 

Pkesipent — Mr.  .Secretary,  read  the  reso- 
lution. 

[The  secretary  read  :] 

Resolved,  That  from  ami  after  to-day, 
every  member  who  fails  to  answer  to  his 
name  at  roll-call,  or  within  fifteen  minutes 
thereafter,  shall  forfeit  his  per  diem,  unless 
he  be  absent  by  leave,  or  can  furnish  some 
legitimate  excuse  for  his  absence. 

Mr.  Foley — I  move  a  .suspen.sion  of  the 
niles  in  order  to  adopt  it. 

[The  motion  to  suspend  the  lules  was 
lost.] 

Mr.  AbelI/  -.Mr.  President,  1  rise  to  a 
point  of  order.  Under  the  resolution  of 
Mr.  Thorpe  adopted  by  the  Convention,  all 
Such  business  must  come  up  on  Saturday. 


PuEsinENT— The  order  of  the  day,  the 
report  of  the  Committee  on  the  .Tudiciary. 
is  now  in  order. 

Mr.  Cami'beu,-— I  move  to  reconsider  that 
part  of  the  report  which  gives  jurisdiction 
to  justices  of  the  peace  for  two  hundred 
dollars,  and  move  to  amend  it  to  one  hun- 
dred dollars. 

Mr.  Bopn.i — i  move  to  reconsider  the 
whole  report. 

[Mr.  Smith  moved  to  lay  the  motion  to 
reconsider  on  the  table,  upon  which  motion 
the  yeas  and  nays  were  demanded,  and 
being  taken,  resulted  as  follows  :J 

Yeas — Messrs.  Austin.  Buckley.  Burke, 
Cook  .T.  K..  Flood,  Harnan,  Henderson. 
Howes,  Maurer,  Morris.  Murphy  M,  W.. 
Orr,  Poynot,  Purcell  J.,  Pursell  S.,  Schroe- 
der.  Schnurr,  Smith,  Spellicy,  Stocker.  Sul- 
livan. StauSer,  Terry,  Waters — 24. 

Nays — Messrs.  Abell,  Ariail,  Bailey,  Bar- 
rett, Beauvais,  Bell,  Bennie,  BofiU.  Brom- 
ley. Campbell,  Collin.  Cook  T..  Crozat. 
Cutler,  Davies,  Dufresne,  Dupaty,  Edwards. 
Ennis.  Fish,  Foley,  Fosdick,  Gastinel,  Geier. 
Gorlinski,  Gruneberg.  Gaidry.  Healy,  Hart, 
Heard.  Hills.  Hire,  Howell,  Knobloch.  Ku- 
gler.  Maas,  Mann,  Montamat.  Mendiverri. 
Murphy  E.,  Mayer,  Newell,  Normand,  Ong. 
O'Conner.  Pintado,  Seymour,  Shaw,  Stumpf. 
Stiner.  Thorpe,  Wenck.  Wells.  AVilson — 54. 
[Consequently  the  motion  was  lost. 
The  question  recurring  on  the  motion  to 
reconsider,  the  yeas  and  nays  were  de 
manded,  and  being  taken,  resulted  as  fol- 
lows :  ] 

Yeas — Messrs.  Abell,  Ariail,  Bailey,  Bai 
rett,    Beauvais,    Bennie,    Bofill,    Bromley, 
Burke,  Campbell,  Collin,  Cook  T.,  Crozat, 
Cutler.  Davies,  Dufresne,  Dupaty,  Edwards. 
Ennis,  Fish,  Foley,  Fosdick.  Gastinel,  Gor- 
linski, Gaidry,  Hart.  Heard,  Hills,  Hire. 
Howell,    Knobloch.   Kugler.   Maas,   Mann. 
Mendiverri.  Murphy  E.,  Mayer,  Newell,  Nor- 
mand, O'Conner,  Ong,  Pintado,  Schroeder, 
'  Seymour,  Shaw,   Stumpf,   Stiner,   Thorpe. 
Waters,  AVenck.  AVells,  Wilson- -,^2. 
Nats  —  Messrs.    Austin,    Bell.    Buckley. 
j  Cook  J.  K.,  Flood,  Geier,  Gruneberg,  Healy, 
■  Harnan,  Henderson.  Howes.  Maurer,  Mon- 
1  tamat,  Morris,  Murphy  M.  W..  Orr.  Poynot, 
I  Purcell  J..  Pursell  &.,  Schnurr.  Smith.  Spel 
!  licy,  Stauffer,  Stocker.  Sullivan,  Terry — 2G. 
'      Mr.  BoKiLL — I  move  that  the  original  re- 
port of   the   judiciary.  >\  ith  the  substitutes 
'  and  amendments  thereto,  be  recommitted. 
[Motion  seconded.] 

Mr.  Wilson— I  move,  a»  an  amendment, 
that  it  be  roferred  to  a  special  committee  of 
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nini',  to  bo  appoinUnl  by  the  cbair,  to  re- 
port as  early  as  practicable. 

[Amendment  accepted  and  motion  carried 
as  amended.] 

rRt^^iDKNT— I  shall  appoint  this  committee 
to-morrow,  and  as  there  has  been  a  majority 
in  favor  of  an  elective  judiciary,  I  shall 
appoint  five  on  that  side  of  the  quei«tion 
and  four  on  the  other. 

Mr.  Stixer— I  move  to  reconsider  Mr. 
Bonzano's  resolution  relative  to  adjourn- 
ment. 

I'kesiiikxt-  -That  is  all  o<it  of  order. 
The  ne.xt  question  before  the  Convention  is 
the  report  of  the  Committee  on  Impeach- 
ment. 

[The  secretary  read  the  report.] 

Mr.  Abki.i.~I  rise  to  a  question  of  order. 
I  say  we  cannot  proceed,  until  there  is  a 
rescision  of  the  rules,  to  take  up  this. 
There  is  an  order  that  declares  we  shall  pro- 
ceed categorically  and  logically,  and  that 
until  the  judiciary  question  is  disposed  of, 
we  shall  consider  nothing  else.  I  contend 
that  wifiiont  u  suspension  of  the  rules  we 
cannot  proceed  with  anything. 

I'uKsiDKNT — You  are  wrong,  sir.  When  a 
matter  is  recommitted,  the  next  one  in  order 
comes  up. 

Mr.  Foi.KV— I  move  we  adjourn  until 
.Monday  next,  at  12  o'clock. 

[  Motion  carried,  and  the  Convention 
separaU'd  until  12  m.  of  Monday,  the  13th 
inst.  ] 


Monday.  June  i:»,  18C4. 

[The  Convention  met  and  was  called  t 
order  pursuant  to  adjournment,  Hon.  E.  II. 
Durell,  president,  in  the  chair,  and  the  fol- 
lowing members  present :] 

Messrs.  Abell.  .Vustin,  Barrett.  BoflU, 
Campbell.  Collin.  Cook  J.  K..  Cro/jit,  Pu- 
fresuf,  Kflward-*.  Knnis,  Fish,  llixid,  Foley, 
Fosdick.  I''uller.  (Ja-stinel.  (Jeicr.  (torlinski, 
Healy,  Ilrard.  Hen<leinon.  Hire,  llitwell, 
Howes,  Maas,  Matirer,  Maver.  Mendiverri, 
Miintaniat.  Morris,  Newell,  Nornaiid,  ( >"Con- 
ntr,  Payne  .1..  riiiludo,  I'oynnt,  Seymour, 
Smith,  "Spellicy,  Stocker,  Stumpf,  Stiner. 
SUufTer.  Sullivan.  Terry,  WelU  and  Wll- 
Hon     tw. 

[.\l\er  some  d«'luy  the  following  members 
appeared  and   aoHwercd   to   their    names, 


when  a  quorum  was   announced   as  being 
present :] 

Me.-ssrs.  Bailey.  Baum,  Bell,  Bromley, 
Buckley.  Cook  T.,  Cutler,  Davies,  Duane, 
Dupaty,  Flagg.  Harnan,  Hart,  Hills.  Kava- 
nagh,  Kugler,  Mann.  Murphy  M.  W.,  Paine, 
J.  T..  Purcell  J.,  Pursell  S.,  Sehroeder, 
Schnurr,  Shaw,  Thorpe,  Waters  and  Wenck 
—27. 

[The  journal  of  the  last  session  was  read 
and  approved.] 

Mr.  Thorpe — I  wish  to  present  a  resolu- 
tion. 

Mr.  MoNTAMAT — I  move  a  suspension  of 
the  rules  in  order  that  the  gentleman  may 
do  as  he  wishes,  as  we  had  no  meeting  on 
Saturday,  our  regular  day  for  resolutions. 

Mr.  Staifker — Let  us  know  what  the  re- 
solution is  about. 

[The  secretary  read  the  following  :] 

Resolved.  That  in  future  a  quorum  shall 
consist  of  two-thirds  of  the  members  elected 
to  the  Convention. 

[Seconded.] 

Mr.  Auei.I/— I  propose  as  an  amendment 
that  the  nurabtr  be  fixed  at  sixty-one. 

[Seconded. 

Rules  not  suspended  —  only  forty-three 
members  rising.] 

Mr.  Ahem.— The  object  of  the  gentleman 
from  the  Second  was  to  keep  up  our  regu- 
lar order  of  business,  for  order  is  nature's 
first  law.  Therefore  I  move,  in  considera- 
tion of  this,  that  we  do  nothing  el,<e  iintil 
this  is  dispo.sed  of,  and  adjourn  until  to- 
morrow at  12  M. 

PiiEsioEXT-  When  one  bill  goes  over, 
another  takes  its  i)lace.  This  is  very  easily 
understood,  and  the  Convention  should  do 
its  work.  The  order  of  tM  day  is  tlu'  report 
of  the  Committee  on  Impeachment. 

Mr.  AiiKi.i.— I   wo\ild  like  to  see  tlie  rule. 

President  -If  you  will  read  treatises  on 
parliamentary  law  you  will  find  that  stated 
at  length.  Is  the  Convention  ready  to 
tjike  u|)  the  order  of  day? 

[Cries  of  "  Yes!"] 

.Mr.  Fi.A(Hi     I  n«k  for  a  call  of  the  House. 

[Mr.  Secretary  read  the  following  :] 

REroUT  OK  THE  srECIAI.  Jl DU'IARY  COMMITTKK. 

The  Special  J\idiriary  Committee  re- 
spectbiUy  submit  the  following  report  : 

Article  1.  The  judiiiary  power  shall  be 
vested  in  a  Supreme  Court,  in  such  interior 
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coui'ts  as  tilt'  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  i)eace. 

Art.  2.  The  jurisdiction  of  the  Supreme 
Court  shall  extend  to  all  cases  where  the 
matter  in  dispute  exceeds  three  hundred 
dollars,  exclusive  of  interest ;  to  all  cases 
in  which  the  constitutionality  or  legality  of 
any  tax,  toll  or  impost  whatsoever,  or  of 
any  fine,  forfeiture  or  penalty  imposed  by  a 
municipal  corporation  shall  be  in  contesta- 
tion ;  and  to  all  criminal  cases  on  questions 
of  law  aloue,  whenever  the  offence  charged 
is  punishable  with  death,  or  imprisonment 
at  hard  labor,  or  when  a  fine  exceeding 
three  hundred  dollars  is  actually  imposed. 
It  shall  also  exercise  a  general  superintend- 
ing control  over  all  inferior  and  other 
courts  of  law,  and  shall  have  the  power  to 
issue  the  writs  necessary  for  that  purpose. 
The  Legislature  shall  have  power  to  restrict 
the  jurisdiction  of  the  Supreme  Court  in 
civil  cases  to  questions  of  law  alone. 

Art.  3.  The  Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  associate 
justices,  a  majority  of  whom  shall  constitute 
a  quorum.  The  chief  justice  shall  receive 
a  salary  of  S7500,  and  each  of  the  associate 
justices  a  salary  of  S7000  annually,  until 
othei-wise  provided  by  law.  The  court  shall 
appoint  its  own  clerks. 

Art.  4.  The  Supreme  Court  shall  hold  its 
.sessions  in  Ncav  Orleans  from  the  first  Mon- 
day in  the  month  of  November  to  the  end 
of  June  inclusive.  The  Legislature  shall 
have  power  to  fix  the  sessions  elsewhere 
during  the  rest  of  the  year  ;  until  otherwise 
provided,  the  sessions  shall  be  held  as  here- 
tofore. 

Art,  5.  The  Supreme  Court,  and  each  of 
the  judges  thereof,  shall  have  power  to  issue 
writs  of  lutbeas  corpus  at  the  instance  of  all 
persons  in  actual  custody  under  process,  in 
which  they  may  have  appellate  jurisdiction. 

Art.  (j.  No  judgment  shall  be  rendered  by 
the  Supreme  Court  without  the  concurrence 
of  a  majority  of  the  judges  comprising  the 
court.  Whenever  the  majority  cannot  agree 
in  consequence  of  the  recusation  of  any 
member  or  members  of  the  court,  the  judges 
not  recused  shall  have  power  to  call  upon 
any  judge  or  judges  of  the  inferior  courts, 
whose  duty  it  shall  be,  when  so  called 
upon,  to  sit  in  the  place  of  the  judge  or 
judges  so  recused  and  to  aid  in  determining 
the  case. 

Art.  7.  All  judges,  by  virtue  of  their 
office,  shall  be  conservators  of  the  peace 
throughout  the  State.  The  style  of  all  pro- 
cess shall  be,  "  the  State  of  Louisiana.'' 
All  prosecutions  shall  be  carried  on  in  the 
name  and  by  the  authority  of  the  "  State 
of  Louisiana,"  and  conclude  against  the 
l)eace  and  dignity  of  the  same. 

Art  8.  The  judges  of  all  courts  within 
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the  State  shall,  as  often  as  it  may  be  pos.si- 
ble  so  to  do,  in  every  definitive  judgment, 
refer  to  the  particular  law  in  virtue  of 
which  such  judgment  may  be  rendered,  and 
in  all  cases  adduce  the  reasons  on  which 
their  judgment  is  founded. 

Art.  !).  The  judges  of  all  courts  shall  be 
liable  to  impeachment ;  but  for  any  reason- 
able cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor 
shall  remove  any  of  them  on  the  address  of 
a  majority  of  the  members  elected  to  each 
House  of  the  General  Assembly.  In  every 
sucli  case  the  cause  or  causes  for  which 
such  removal  m.ay  be  required  shall  be 
stated  in  full  in  the  address  and  inserted  in 
tlie  journal  of  each  House. 

Art.  10.  The  salaries  of  the  judges  of 
the  supreme  and  inferior  courts  shall  not 
be  changed  during  their  term  of  office. 

Art.  11.  The  judges,  both  of  the  supreme 
and  inferior  courts,  and  justices  of  the 
peace,  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  judges  of  the  Supreme  Court 
to  hold  office  for  the  term  of  six  years,  the 
judges  of  the  inferior  courts  for  four,  justice 
of  the  peace  for  two — after  which  term  the 
judges  of  the  supreme,  inferior  and  justices 
courts  shall  be  elected  by  the  legally  quali- 
fied voters.  Appointments  in  every  in- 
stance to  date  from  the  ratification  of  this 
constitution  by  the  people.  The  Legisla- 
ture to  fix  the  day  for  election. 

Art.  12.  The  clerks  of  the  inferior  courts 
shall  be  appointed  by  the  governor,  for  the 
same  term  as  the  judges,  but,  on  the  com- 
mission of  any  crime,  may  be  removed,  with 
the  power  of  an  appeal  to  the  Supreme 
Court.  After  the  service  of  this  term  they 
shall  be  elected  by  the  legally  qualified 
voters  for  the  same  term  as  the  judges. 

Art.  13.  The  Legislature  shall  have  power 
to  vest  in  clerks  of  courts  authority  to 
grant  such  orders  and  do  such  acts  as  may 
be  deemed  necessary  for  the  administration 
of  justice  ;  but  in  all  such  cases  the  powers 
thus  granted  shall  be  specified  and  deter- 
mined. 

Art.  14.  Justices  of  the  peace  shall  have 
jurisdiction  in  civil  cases,  the  sum  not  to 
exceed  one  hundred  dollars,  exclusive  of 
interest.  They  shall  receive  a  salary  of 
S2o()0  in  the  city,  and  the  Legislature  shall 
fix  the  salaries  in  the  country  parishes. 
Returns  shall  be  made  by  them  quarterly 
to  the  auditor  of  public  accounts,  under 
oath  ;  and  all  fees  received  over  the  above 
salary  must  be  fiiithfiilly  returned  to  said 
auditor. 

Art.  1.5.  There  shall  be  an  attorney  gen- 
eral for  the  State.  lie  shall  be  appointed 
by  the  governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold 
his  office  for  the  term  of  four  years,  af\€r 
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which  term  ho  shall  be  elected  by  the 
legal  voters.  He  shall  receive  a  salarv  of 
SoOOO. 

Art.  Ifi.  There  shall  be  a«  many  district 
attorneys  appointed  by  the  f;nvernor,  by 
and  with  the  advice  and  consent  of  the 
Senate,  as  may  hereafter  be  fo\ind  neces- 
sary, their  term  of  office  to  be  two  years 
from  the  date  of  the  ratification  of  this  con- 
stitution. The  Lef^i.slature  to  fl.v  their  sal- 
aries, and  declare  the  office  elective  after 
first  term. 

Art.  17.  A  coroner  sliall  l)e  appointed 
by  the  governor,  by  and  with  the  advice 
and  consent  of  the  .Senate,  for  two  years. 
After  which  term  he  shall  be  elected.  The 
(General  A.ssembly  to  fix  liis  salary  at  its 
fiist  session. 

.Vrt.  If.  The  governor  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  siii-rifrs  for  tlie  several  parishes  of 
the  State.  They  shall  hold  office  for  two 
years.  Tiie  Legislature  sliall  have  the 
power  to  increase  the  number  (if  the  slieritl's 
in  any  of  the  jiarishes  whenever  it  may  be 
deemed  necessary.  They  shall  lie  all  elect- 
ed after  the  first  term,  whicli  dates,  as  in 
every  other  ease,  in  this  rejiort.  from  tlie 
ratification  of  this  constitution  by  the  legal- 
ly qualilied  voters  of  this  State. 

Art.  l!i.  Grand  and  petit  Jurors  shall  bo 
paid  the  sum  of  three  dollars  and  a  half 
i>er  day  for  each  day  of  service  during 
t  .'rm. 

(Signed)       .F.  11.  Wii.sox,  Chainuan. 
CiiAUi,K.s  Smith. 

.Ixo.    PlKCKI.I,, 

<).  II.  rovNOT, 
.M.  W.  Ml  uiMiv. 

.loHN    IllfKI.KV,    .lit. 

.Mr.  liKi.i.-i  nuive  it.s  adoption. 

Mr.  Sri.i.ivw-I  ask  for  a  call  mI  the 
House. 

I'ltKsioKNT— This  is  the  second  reailiiig. 
Mr.  .Si'cretary  read  article  1. 

[.Vrticle  was  read.] 

Mr.  Si  I.I.IVAN -I  would  lik<'  :<>  kimw  il 
there  is  a  quorum  present. 

l'uKJ<iiiKNT — Call  the  House. 
[Only    sixty-wveii    answered    l<i     ilieir 
names.] 

i'llK-SIKKXT — This  is  tlicdmukeepi  r'slaull. 

.Mr.  (fAsrixKi,  — Nil.  sir,  he  had  im  ordei-s 
regarding  the  egre.>»s  of  meinbei-s. 

Mr.  AiiKi.i.— I  am  gind  of  this  resiill.  I 
move  we  adjourn  until  \'i  o'clock  to-mor- 
row. 

[Ayes  nnd  noes  were  called  (or.  Imi  nut 
II  siifllcienl  number  m-e  in  response,  where- 
upon the  ('onvention  adjourned  nnlil  \'i  m., 
Tue«day.  the  Mth  Inst  ] 


TiKsiu V.June  H.  I«(i4. 

[The  Convention  met  and  was  called  to 
(trder  pursuant  to  adjournment,  Hon.  E.  H. 
Durell,  jjiesident,  in  the  chair,  and  the  fol- 
lowing members  present  :] 

Messrs.  Abell,  Austin,  IJalcli,  Bell,  Broiu- 
lev.  Bucklev.  Burke,  Campbell.  Collin.  Ca/.- 
abat.  Cook  *.F.  K..  Cook  T..  Crozat.  Davies, 
Decker,  Dufiesne,  Duke.  Ennis.  Fish.Flagg, 
Flood,  Foley,  Fosdick.  Geier.  (Jorlinski. 
Ilarnan.  Howes.  Maas.  Mann.  Mayer.  Maii- 
rer.  Murjihy  E.,  Murphy  M.W..  Newell,  Nor- 
niand,  Payne  J,,  Purcell  .1.,  Pursell  .S., 
Schroeder,  Smith,  Stocker,  Stumpf.  Stiner. 
StaulTer.  Terry.  Waters.  Wilson — 4S. 

[After  considerable  delay,  the  following 
membeiv  ap])eared  and  answered  to  their 
names :] 

Mes.srs.  Bailey,  Barrett,  Beauvais,  Bennie. 
Cutler,  Dupaty,  Fuller,  Gastinel,  Gaidrv. 
Ilealy.  Hart,  Hills,  Hire.  Howell.  KugleV, 
Mendiverri.  Montaraat.  O'Connor,  Ong,  Orr, 
Paine  .1.  T..  Pintado.  Seymour,  Shaw,  Sulli- 
van, Thorpe.  Wenck.  Wells  -2S. 

[Absent — Messi-s.  Ariail,  Bauiu,  Bonzaiio, 
Brott.  Dnaiie,  Edwards.  Goldman.  (Jrune- 
berg.  Heard.  Henderson.  Kavanagh.  Knob- 
loch.  Lobdell.  Millspaiigh,  Montague,  Mor- 
ris, I'oynot,  Schnurr,  Spellicy,  Taliaferro. 
Thomas  -22.] 

Mr.  MoNTAMAT — I  move  the  reading  of  the 
minutes  be  dispensed  with. 

[No\)bjection  made.] 

Mr.  Tkkkv — I  move  a  suspension  of  the 
rules,  for  '.he  adoption  of  the  following 
resolution  : 

liesolritl.  That  Irciiii  and  alter  the  Mth 
day  ot  .liiiie.  all  nieiiibers  absent  til'ieeii 
minutes  after  the  lii-st  roll-call,  without  a 
good  and  sufficient  e.vcuse.  shall  forfeit  their 
|)er  diem. 

[The  motion  was  carried-   yeas  (il.] 

.Mr.  Daviks  I  move  to  amend  by  striking 
out  ••  without  e.xciise." 

[Accepted.] 

.Mr.  Mann  I  offer  the  tbllowing  amend- 
iiient : 

W'lirriiis.  Meiiibei-s  it!  this  Coiiveiitiiiii. 
elected  by  the  people  for  the  purpose  of 
amending  and  revising  the  constituti<ui  of 
the  Stale  (if  Louisiana,  have  abst-nted  theni- 
s<'lves  without  permission,  or  giving  any 
reason  therefor  :  tliei«'fore.  be  it 

{{fsolrnl.  That  from  and  after  this  date, 
(•.\eh  ami  every  iiieniber  of  thi>;  tioily.  who 
"hall  not  liiive  been  gniiite(|  leave  of  ab- 
sence for  cause  thai  is  .satisfactory  to  this 
Convention,  who  are  not  present  to  answer 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA. 


371 


to  his  or  their  name,  at  12  o'clock  roll-call, 
they  shall  not  bf  allowed  their  jier  ilieni,  for 
each  and  every  day  that  they  are  doliuqueut; 
and  the  secretary  is  hereby  required  to  fur- 
nish to  the  chairman  ot  the  Finance  Com- 
mittee the  names  of  delinquents,  that  the 
deductions  from  their  per  diem  may  be 
made,  for  each  and  every  day  of  such  de- 
linquency. 

[The  amendment  was  accepted.] 

Mr.  Stocker -While  I  should  have  sup- 
ported the  resolution  in  its  original  form,  I 
feel  constrained  to  oppose  it  as  amended. 
A  man  may  get  his  leg  broke  and  yet  if  ab- 
sent it  would  be  no  excuse.  There  are  a 
dozen  things  that  may  justify  the  absence 
of  a  member.  01  course,  unless  it  is  satis- 
factory to  the  Convention,  it  ovight  not  to 
be  accepted. 

[The  resolution  as  amended,  was  then 
adopted.] 

Mr.  Abki.l — Judge  Heard  is  compelled 
to  attend  the  district  court  at  Baton  Rouge 
to-morrow,  and  I  move  a  leave  of  absence 
))e  granted  to  him  for  a  short  time. 

[Cries  of"'  I  object."'] 

Mr.  Smith — I  would  like  to  inquire  how 
long. 

Mr.  Hiu-s— I  object  to  any  member  leav- 
ing the  Convention  at  this  stage  of  the  ses- 
sion ;  if  any  gentleman  wishes  to  leave,  he 
o\ight  to  resign. 

Mr.  Abei.i, — I  withdraw  my  motion  for 
the  present,  as  I  understand  there  is  a  mo- 
tion before  the  Convention  to  reduce  the 
q\iorum. 

President — There  is  no  such  motion  be- 
fore the  House. 

Mr.  Abelf, — I  then  renew  my  motion  to 
e.KCusc  Judge  Heard. 

[The  motion  on  being  put  was  lost. 

The  order  of  the  day  w'as  then  taken  up. 
The  second  reading  of  the  report  of  the 
Special  Committee  on  the  Judiciary  De- 
partment. 

President  called  Mr.  Abell  to  the  chair. 

The  report  was  read  by  the  secretary.] 

REPORT  OK  THE  .SPECIAL  .IIDICIAKY  C'OMMITrEE. 

The  Special  Judiciary  Committee  respect- 
fully submit  the  following  report : 

Article  1.  The  judiciary  power  shall  be 
vested  in  a  Supreme  Court,  in  such  inferior 
courts  as  the  Legislature  may.  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 


Art.  2.  The  jurisdiction  of  the  Supreme 
Court  shall  extend  to  all  cases  where  the 
matter  iu  dispute  exceeds  three  hundred 
dollars,  exclusive  of  interest ;  to  all  cases 
in  which  the  constitutionality  or  legality  of 
any  ta.x,  toll  or  impo;^t  whatsoever,  or  ol 
any  fine,  forfeiture,  or  penalty  imposed  by  a 
municipal  corporation  shall  be  iu  contesta- 
tion ;  and  to  all  criminal  cases  on  questions 
of  law  alone,  whenever  the  offence  charged 
is  punishable  with  death,  or  imprisonment 
at  hard  labor,  or  when  a  fine  exceeding 
three  hundred  dollars  is  actually  imposed. 
It  shall  also  exercise  a  general  superintend- 
ing control  over  all  inferior  and  other 
courts  of  law,  and  shall  have  the  power  to 
issue  the  writs  necessary  for  that  purpose. 
The  Legislature  shall  have  power  to  restrict 
the  jurisdiction  of  the  Supreme  Court  in 
civil  cases  to  questions  of  law  alone. 

Art.  3.  The  Supreme  Court  shall  be  com- 
posed of  oue  chief  justice  and  four  associate 
justices,  a  majority  of  whom  shall  constitute 
a  quorum.     The  chief  justice  shall  receive 
I  a  salary  of  .SToOO  and  each  of  the  associate 
I  justices   a  salary   of  87000  annually,  until 
otherwise  provided  by  law.     The  court  shall 
j  appoint  its  own  clerks. 

Art.  4.  The  Supreme  Court  shall  hold  its 

sessions  in  New  Orleans  from  the  first  Mon- 

!  day  in   the  month  of  November  to  the  end 

I  of'Jiuie   inclusive.     The   Legislature   shall 

have  power  to  fix   the  sessions   elsewhere 

during  the  rest  of  the  year  ;  until  otherwise 

provided,  the  sessions  shall  be  held  a.s  here- 

'  tofore. 

Art.  .5.  The  Supreme  Court,  and  each  of 
the  judges  thereof,  shall  have  power  to  issue 
writes  of  habeas  coi-pus  at  the  instance  of  al  1 
persons  in  actual  custody  under  process,  in 
which  they  may  have  appellate  jurisdic- 
tion. 

Art.  (!.  No  judgment  shall  be  rendered  by 
the  Supreme  Court  without  the  concurrence 
of  a  majority  of  the  judges  comprising  the 
court.  Whenever  the  majority  cannot  agree. 
'  in  consequence  of  the  recusation  of  any 
member  or  members  of  the  court,  the  judges 
not  recused  shall  havi"  power  to  call  upon 
any  judge  or  judges  of  the  inferior  courts, 
whose  duty  it  shall  be.  when  so  called 
upon,  to  sit  in  the  place  of  the  judge  or 
judges  so  recused  and  to  aid  in  determining 
the  case. 

Art.  7.    All  judges,   by   virtue   of  their 

I  office,  .shall  be  conservators  of  the  peace 

throughout  the  State.     The  style  of  all  pro- 

,  cess  .shall   be.    ••  the  State   of  Louisiana." 

'  All  prosec\itions  shall   be  carried  on  in  the 

name  and  by  the  authority  of  the   "  State 

of  Louisianaj"    and   conclude   against   the 

peace  and  dignity  of  the  same. 

Art.  H.  The  judges  of  all   court.s  within 

the  State  shall,  as  often  a.s  it  may  be  possi- 

j  ble  so  to  do,  in  every  definite  judgment, 

1  refer  to   the  particular   law   in    virtue    of 
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which  such  judgment  may  be  rendered, 
and  in  all  cases  adduce  the  reasons  on 
which  their  judgment  is  rounded. 

Art.  9.  The  jiidiLtes  of  all  conrLs  shall  be 
liable  to  impeachment ;  but  for  any  reason- 
able canine,  which  shall  not  be  sufficient 
}:round  for  impeachment,  the  governor 
shall  remove  any  of  them  on  the  udrlress  ot 
a  majority  of  the  members  elected  to  each 
House  of  the  General  A.ssenibly.  In  every 
such  ca.'<e  the  cause  or  causes  for  which 
such  removal  may  be  recpiired  shall  be 
staled  in  full  in  the  address  and  inserted  in 
the  journal  of  each  House. 

Art.  Kt.  The  salaries  of  the  judges  of 
the  supreme  and  interior  courts  shall  not 
be  changed  during  their  term  of  otlice. 

Art.  11.  The  judges  both  of  the  supreme 
and  inferior  courts  and  justices  of  the 
p<-ace  shall  be  appointed  by  tht'  governor. 
by  and  with  the  advice  ami  consent  of  the 
Senat*'.  The  judges  of  the  J^upieme  Court 
to  hold  office  for  the  term  of  si.\  years,  the 
judges  of  the  inferior  courts  for  four,  justice 
of  the  peace  for  two  alter  which  term  the 
judges  of  the  supreme,  inferior  and  justices 
courts  shall  be  elected  by  the  legally  quali- 
lied  voters.  Aj)pointnient.s  in  every  in- 
stance to  date  from  the  ratilication  ot  this 
constitution  by  the  peo])le.  The  Legisla- 
ture to  fix  the  day  for  election. 

Art.  12.  The  clerks  ot  the  inferior  courts 
shall  be  apjiointed  by  the  governor,  for  the 
same  term  as  the  judges,  but.  on  the  com- 
mission of  any  crime,  nuiy  be  renuived.  with 
the  power  of  an  appeal  to  the  Supreme 
Court.  .VfttT  the  service  of  this  term  they 
shall  be  eleeted  by  the  legally  cpuilitied 
voters  for  the  same  term  as  the  judges. 

Art.  i:?.  The  Legislature  shall  have  jtowcr 
t<j  vest  in  ch'rks  of  eourls  authority  to 
grant  such  orders  and  do  such  acU  as  may 
be  deemed  necessary  for  the  administra- 
tion of  justice  ;  but  in  all  such  cases  the 
j)owers  thus  gnintcnl  shall  be  s|)eci(led  an<l 
dpl<'rinlned. 

Art.  11.  Justices  of  the  jjeuce  shall  have 
jurisdiction  in  civil  cases,  the  siun  not  to 
I'Xceed  one  hundred  dollars,  exclusive  of 
interest.  They  shall  receive  a  salary  of 
^■i.'iOO  in  the  city,  and  the  Legislature  .shall 
(Ix  the  salaries  in  the  country  parishes. 
Kelurns  shall  be  maile  by  Iht'in  (piarterly 
to  the  auflitor  »{  jiublic  accounts  under 
oath,  and  all  fees  received  over  the  alxive 
•<alary  must  be  faithfully  returned  to  said 
auditor. 

.Vrl.  ].'».  There  shall  be  an  allorney  gen- 
••ml  for  the  State.  He  shall  be  appointed 
by  the  ((uvernor,  by  and  with  the  advice 
and  conHPnt  of  the  senate,  and  shall  hold 
his  office  for  the  t4'rm  of  four  vears.  aller 
which  term  he  shall  be  elected  l)y  the  legal 
volt-rs.     lie  nIuiII  receivt'  a  salary  of  $.">()00. 

.\rt.  III.  There  shall  be  im  many  dUtrict 


attorneys  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the 
Senate,  as  may  be  hereafter  ibund  neces- 
sary, their  term  of  office  to  be  two  years 
from  the  date  of  the  ratification  of  this  con- 
stitution. The  Legislature  to  fi.v  their  sal- 
aries, and  declare  office  elective  alter  first 
term. 

Art.  17.  A  coroner  shall  be  appointed 
by  the  governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  two  years. 
After  which  term  he  shall  be  elected.  The 
Cieneral  Assembly  to  fix  his  salary  at  its 
first  session. 

Art.  18.  The  governor  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  sheriffs  for  the  several  parishes  of 
tliri  State.  They  shall  hold  office  for  two 
years.  The  Legislature  shall  have  the 
power  to  increase  the  number  of  the  sherifls 
in  any  of  the  parishes  whenever  it  may  be 
deemed  necessary.  They  shall  be  all  elect- 
ed after  the  first  term,  which  dates,  as  in 
every  other  case,  in  this  report,  from  the 
ratification  of  this  constitution  by  the  legal- 
ly qualified  voters  of  this  State. 

Art.  111.  Grand  and  petit  jurors  shall  be 
jiaid  the  sum  t)f  three  doUai-s  and  a  half 
per  day  for  each  day  of  service  during 
term. 

(Signed)       J.  H.  Wii.sox,  Chairman. 
CiiAui.Ks  Smith. 

J  NO.    I'l  KCKU,, 
O.    II.    PoYXOT. 

M.  W.  Ml  KPiiv, 
John  Bicki.ky.  Jk. 

Mr.  Stockku — I  offer  the  following  sub- 
stitute for  the  whole  bill  : 

MK.  STlH'KEll'S  SrHSTITt  TK  TO  THK  KKl'OKT  UK 
TIIK  COMMITTKK  ON  TIIK  JHUCIAUY  1>K- 
I'AUTMKXT. 

To  the  presiileiil  ami  memhtrs  of  the  Conven- 
tion for  the  lievision  and  Amendment  of 
the  f'oiistilittion  of  Ix^nisinna : 
The  Committee  on  Judiciary  Mepartmenl 
beg   leave  to  rei>ort  the  followiiiir  articles, 
and   recommend  their  adoption  as  the  pcu- 
tion  of  the  constitution  of  this  ."^tate  on  the 
subject  of  the  judiciary,  to-wit  : 

Article  1.    The  judiciary  power  shall   be 
vested  in  a  Supreme  Court,  in  such  inferior 
coiirt-s  as  the  Legislature  may.  from  time  to 
time,  order  and  establish,  ami  in  justices  of 
the  peace. 
I      Art,  2.    The  Supreme  Court,  except  in 
cases  hereafter  jirovided,  shall   have  appel- 
]  late    jurisdiction    only,  which  jiirisdictiiui 
,  shall  extend  to  all  ca.ses  when  the  matter  in 
!  disputf  shall  exceed  three  hundred  tlollai-s  : 
j  to  all  cases  in  which  the  constituliiuialily  or 
I  legality  of  any  tax,  toll  tu-  impost  whatso- 
ever, or   of  liny  tine,  forfeiture  or    i)enally 
impoH«>d  by  a  municipal  corporation,  shall 
be   in   contestation  ;    and   to   all   criiuinal 
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cases  on  questions  of  law  alone  whenever 
the  offence  charged  is  punishable  with  death 
or  imprisonment  at  hard  labor,  or  when 
a  fine  exceeding  three  himdred  dollars  is 
actually  imposed. 

Art.  :i.  The  Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  associate 
justices,  a  majority  of  whom  shall  constitute 
a  quorum.  The  court  shall  appoint  its  own 
clerks. 

Art.  4.  The  Supreme  Court  shall  hold  its 
sessions  in  New  Orleans  from  the  first  Mon- 
day of  the  month  of  November  to  the  end 
of  the  month  of  June  inclusive.  The  Legis- 
lature shall  have  power  to  fix  the  sessions 
elsewhere  during  the  rest  of  the  year  ;  until 
otherwise  provided,  the  sessions  shall  be 
held  as  heretofore. 

Art.  5.  The  Supreme  Court  and  each  of 
the  judges  thereof  shall  have  power  to  issue 
writs  of  habeas  corjnis,  at  the  instance  of  all 
persons  in  actual  custody  under  process,  in 
all  cases  in  which  they  may  have  appellate 
jurisdiction. 

Art.  G.  No  judgment  shall  be  rendered 
by  the  Supreme  Court  without  the  concur- 
rence of  a  majority  of  the  judges  comprising 
the  court.  Whenever  the  majority  cannot 
agree,  in  consequence  of  the  recusation  of 
any  member  or  members  of  the  court,  the 
judges  not  recused  shall  have  power  to  call 
upon  any  judge  or  judges  of  the  inferior 
courts,  whose  duty  it  shall  be,  when  so 
called  upon,  to  sit  in  the  place  of  the  judge 
or  judges  recused,  and  to  aid  in  determin- 
ing the  case. 

Art.  7.  All  judges,  by  virtue  of  their 
office,  shall  be  conservators  of  the  peace 
throughout  the  State.  The  style  of  all  pro- 
cess shall  be  "  the  State  of  Louisiana."  All 
prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  State  of  Louis- 
iana, and  conclude  against  the  peace  and 
dignity  of  the  same. 

Art.  8.  The  judges  of  all  courts  within 
the  State  shall,  as  often  as  it  may  be  pos- 
sible so  to  do,  in  every  definitive  judgment 
refer  to  the  particular  law  in  virtue  of 
which  such  judgment  may  be  rendered,  and 
in  all  cases  adduce  the  rea.sons  on  which 
their  judgment  is  founded. 

Art.  9.  The  judges  of  all  courts  shall  be 
liable  to  impeachment ;  but  for  any  reason- 
able cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall 
remove  any  of  them,  on  the  address  of  a 
majority  of  the  members  elected  to  each 
House  of  the  Greneral  Assembly.  In  every 
such  case  the  cause  or  causes  for  which 
such  removal  rnay  be  required  shall  be 
stated  at  length  in  the  address,  and  inserted 
in  the  journal  of  each  House.  ' 

Art.  10.  The  judges  both  of  the  .supreme 
and  inferior  courts  shall,  at  stated  times, 
receive  a  salary  which  shall  be  fixed  by  the 


Legislature  ;  and  they  are  prohibited  from 
receiving  any  fees  of  office  or  other  com- 
pensation than  their  salaries  for  any  civil 
duties  performed  by  them. 

Art.  11.  The  chief  justice  of  the  Supreme 
Court  shall  be  elected  by  the  qualified 
voters  of  the  State,  and  the  associate  judges 
of  the  Supreme  Court,  together  with  tlu? 
judges  of  the  inferior  courts,  shall  be  elected 
by  the  qualified  voters  of  their  several  dis- 
tricts, as  determined  by  the  Legislature, 
and  they  shall  hold  their  several  offices 
during  such  term  or  terms  as  shall  be  fixed 
by  the  Legislature. 

Art.  12.  The  clerks  of  the  inferior  courts 
shall  be  elected  by  the  qualified  voters  of 
their  several  districts,  and  shall  hold  their 
offices  during  such  term  or  terms  as  shall 
be  fixed  by  the  Legislature,  subject  to 
removal  by  the  judges  respectively,  with 
the  right  of  appeal  in  all  such  cases  to  the 
Supreme  Court. 

Art.  13.  The  Legislature  shall  have 
power  to  vest  in  clerks  of  courts  authority 
to  grant  such  orders  and  do  such  acts  as 
may  be  deemed  necessary  for  the  furtherance 
of  the  administration  of  justice,  and  in  all 
cases  the  powers  thus  granted  shall  be  spe- 
cified and  determined. 

Art.  14.  J  The  jurisdiction  of  justices  of 
the  peace  shall  not  exceed,  in  civil  cases, 
the  sum  of  one  hundred  dollars,  exclusive 
of  interest,  subject  to  appeal  in  such  cases 
as  shall  be  provided  for  by  law.  They 
shall  be  elected  by  the  qualified  voters  of 
their  several  districts,  and  shall  hold  their 
oflSces  during  such  term  or  tenns  as  shall 
be  fixed  by  the  Legislature.  They  shall 
have  such  criminal  jurisdiction  as  shall  be 
provided  by  law. 

Art.  15.  There  shall  be  an  attorney  gene- 
ral for  the  State,  and  as  many  district  attor- 
neys as  may  hereafter  be  found  necessary. 
The  attorney  general  shall  be  elected  by 
the  qualified  voters  of  the  State ;  the  dis- 
trict attorneys  shall  be  elected  by  the  quali- 
fied voters  of  their  several  districts.  The 
attorney  general  and  district  attorneys 
shall  severally  hold  their  offices  during 
such  term  or  terms,  and  shall  severally 
receive  such  salaries  as  shall  be  determined 
by  the  Legislature. 

Art.  IC.  A  sheriff  and  coroner  shall  be 
elected  for  each  parish  by  the  qualified 
voters  of  the  same  ;  and  they  .shall  seve- 
rally hold  their  offices  for  such  term  or 
terms,  and  shall  receive  such  remuneration 
for  their  services  as  the  Legislature  may 
determine. 

Mr.  S.MiTU-  -I  move  the  substitute  be  re- 
jected. 

Mr.  Bauh — I  second  the  motion. 

Mr.  Foley — I  ask  that  it  be  read  by  the 
secretary. 
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[It  was  read.] 

Mr.  Si  i,MVA\ — I  move  that  the  report  be 
taken  up  section  by  section. 

Mr.  Smith-  I  move  that  the  substitute  be 
rejected. 

[It  was  seconded.] 


ents  and  the  people  of  this  State  to  purs\u'. 
I  disagree  with  the  gentleman  in  the  opin- 
ion that  the  majority  of  this  Convention  is 
in  favor  of  an  elective  judiciary.  [Ap- 
plause.] On  the  contrary,  sir,  but  for  the 
inopportune   offering  of  an  amendment  to 


Mr.  Smith— I  withdraw  my  motion  to  re-  j  article  11.  fixing  very  short  terms,  I  feel 
ject.  convinced   that  the  report  of  the   original 

Mr.  HowK..i.-What  is  the  po.sition  of  the  cQ^j.^ittee  would  have  been  adopted,  so  far 
question  before  the  House  now  V  ;  ^^  -^  ^.^^^^^,^^  ^^  j,,^  judiciary  of  the  State  of 

PREsiDENT-There  is  a  report  from  a  j  Louisiana,  and  I  believe  as  to  the  other 
special  committee  before  the  House  ;  to  ,  ^^^^^.^  contained  in  that  report,  there 
that  report  a  substitute  has  been  offered  by  ^^^^,,^  ^^^^.  ^^^^^  ^.^^^;^^,  ^^^^^^^  ^^^^ 
Mr.  Stocker.  and  the  question  is  whether  j  ^^^^  ^^..^^g,,^  whidi  I  should  not  havestrenu- 
the  substitute  shall  be  received  or  rejected,    ^jj.],,  opposed 

Mr.  Hii.i.s— The  motion  to  reject  has  been        ]i[^^  \^,^  „^  conu-  to  the  question  now  be- 


withdrawn,  therefore,  I  call  for  the  reading 
of  the  first  section  of  the  substitute. 

Mr.  CuTi.KU — I  rise  to  a  point  of  order. 
The  subject  is  debatable,  and  I  have  some- 
thing to  say  on  this  question  in  reply  to 
our  worthy  president, 

I'uKsiDKvr — The  gentleman  from  the 
Seventh  (Mr.  Howell)  has  the  tloor.  and 
until  he  resigns,  he  is  entitled  to  it. 

Mr.  HowEM. — I  contend  that  the  mover 
(if  that  motion  has  no  right  to  withdraw  it 
at  this  point  of  the  j)roceedings.  There 
wa«  a  motion  made  to  reject  the  substitute, 
and  after  a  speech  had  been  made  against 
the  motion  the  mover  proposes  to  withdraw 
it  in  order  to  cut  off  debate. 

I'liEsiKENT — I  think  the  gentleman  had  a 
right  to  withdraw  it  at  any  time  with  the 
consent  of  the  second. 

.Mr.  HowKi.i, — I  refer  to  the  rules  the 
Convention  has  adopted,  where  it  will  be 
found  that  without  the  consent  of  the  Con- 
vention, no  motion  that  has  been  seconded 
can  be  withdrawn.  .\m  I  right,  sir?  and 
can  I  proceed  with  my  remarks '.' 

I'kksioent  -The  gentleman  is  right. 

Mr.   HowKU,— Thi-n,   .Mr.  I'residenI,   Ibl- 


fore  the  House.  The  substitute  which  is 
proposed  here  is  subject  to  some  serious 
objections,  and  among  these  I  will  state  as 
the  first  and  highest  in  importance,  the  inse- 
curity and  instability  which  that  substitute 
gives  to  the  judiciary  of  this  State.  It  is  of 
the  utmost  importance,  as  I  have  had  occa- 
sion to  say  previously,  that  each  of  the 
main,  distinctive  departments  of  govern- 
ment should  be  as  independent  of  each 
other  as  possible.  Hy  this  substitute,  what, 
sir,  is  the  judiciary  of  the  State  of  Louisi. 
ana  but  a  creature  of  the  Legislature  ' 
Every  man  will  know  readily,  that  if  the 
liegislature  has  the  power  to  fix  the  term 
and  the  salaries  of  the  judges,  it  has  the 
right  also  to  change  the  term  and  the  sala- 
ries, because  what  the  Legislature  may  do 
one  session  it  may  change  or  undo  at  the 
ne.Kt  session,  and  if  you  leave  it  to  the  Le- 
gislature to  fix  the  term  of  oflice  of  any  of 
I  the  judges,  you  juit  it  ill  the  power  of  the 
Legislature  -the  political  department  of 
the  government  to  change  the  judiciary 
to  suit  the  political  necessities  of  the  times. 
The  Legislature  may  fix,  under  this  substi- 
tute, the  term  of  the   Supreme   Court   for 


lowing  the  remarks  of  the  worthy  gentle-  |  twenty  years,  il  you  please.  There  is 
man  who  has  just  taken  his  seat,  I  will  take  nothing  in  the  substitute  proposed  which 
ilie  liberty  to  say.  that  my  position  in  this  j  will  prevent  the  next  l-egislatnre  from 
Convention  and  in  this  community  upon  changing  that  term.  The  Legislature  may 
the  (pieHtion  now  uniler  consideration  is  lix  the  sabiries  of  the  judges  to  be  fen 
fully  known,  and  I  have  not  yet  witnessed  ,  thiiusin<l  dollars,  if  you  please;  there  is 
one  single  event  or  heard  a  single  objec-  nothing  in  the  substitute  which  prevents 
lion  or  argument  suflicient  to  change  my  the  next  (legislature  from  changing  or  re- 
views upon  that  question  and  the  course  ducing  theni  to  such  a  sum  a«  to  compel 
w  Inch  I  iitnsider  it  my  duty  to  my  constilu-    the  judges  to  resign,  and  thereby  effect  a 
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change  in  the  judiciary.  If  it  is  possible 
for  such  an  event  to  occur,  it  is  more  ob- 
jectionable than  the  report  we  adopted  a 
few  days  ago.  That  it  is  more  objection- 
able than  the  report  of  the  special  commit- 
tee. I  cannot  say,  because  that  report.  I 
will  say.  with  due  respect  to  the  members 
of  the  committee,  is  inconsistent  in  itself; 
but  it  is  not  under  consideration  at  present. 
The  motion  now  is  to  reject  the  substitute, 
and  I  think  that  so  far  as  it  chantres  the 
judiciary  system  under  consideration  it 
should  be  rejected. 

I  am  aware,  Mr.  President,  of  the  great 
weight  ot  authority  against  which  I  am  now 
contending.  I  am  aware,  sir,  that  the  in- 
fluence of  the  presiding  officer  of  a  deliber- 
ative bod  y  is  almost  irresistible  in  that  body 
when  brought  to  bear  upon  the  floor.  But, 
sir.  such  is  my  interest  in  the  question  now 
under  consideration  that  I  am  willing  to 
breast  any  influence  brought  to  bear  on 
this  question  which  I  think  injurious  to  the 
people,  and  the  one  consideration  wl)ich  I 
have  already  presented,  is.  in  my  opinion, 
sufficient  of  itself  to  defeat  this  substitute, 
but  there  are  other  objections,  sir.  The 
adoption  of  the  system  contained  in  the 
substitute  will  deprive  the  citizens  of  Lou- 
isiana of  a  Supreme  Court  at  least  for  six 
months  after  the  adoption  or  ratification  of 
this  constitution  by  the  people,  and  any  one 
familiar  with  the  judicial  interests  of  the 
Sta'e  of  Louisiana  at  the  present  time,  must 
be  aware  of  the  importance  of  having  that 
tribunal  organized  as  soon  as  possible.  If 
the  substitute,  sir,  is  adopted,  the  constitu- 
tion which  we  shall  submit  to  the  people 
will  have  to  be  acted  upon  by  the  people 
and  elections  will  have  to  take  place  under 
this  constitution  for  the  various  officers,  and 
among  the  rest,  will  have  to  be  an  election 
for  the  Legislature.  That  Legislature  will 
have  to  assemble  and  hold  its  deliberations. 
and  it  may  be  that  the  deliberations  will  he 
protracted  as  ours  have  been  and  will  be. 
The  Legislature  will  have  to  order  an  elec- 
tion for  the  supreme  judges,  the  various 
district  judges  and  the  various  officers  at  a 
ftiture  period.  The  election  must  necessa- 
rily require  some  time  to  be  advertised  and 
all  the  necessary  preliminary  fonnalities 
observed,  which  will  throw  the  election  of 


the  judges  far  into  the  middle  of  the  next 
year,  1865.  It  will  be  almost  impossible  in 
the  natural  course  of  events,  in  times  of 
peace,  for  a  supreme  court  to  be  organized 
under  the  provisions  of  the  substitute  prior 
to  the  month  of  April  or  May,  ISfJj.  Al- 
ready, as  I  have  before  said,  there  is  now 
pending  in  the  Supreme  Court  of  Louisirtua 
sufficient  business  to  occupy  that  tribunal 
for  eighteen  months.  If  we  postpone  or- 
ganizing the  Supreme  Court  by  the  action 
of  this  Convention  until  next  April,  or  even 
next  January,  you  will  prolong  the  time 
for  the  increase  of  business  which  will  be 
ready  for  them  when  they  enter  upon  their 
duties  ;  but  by  forming  a  court  under  ap- 
pointment of  the  governor  for  a  short  time, 
it  you  will,  gentlemen,  you  can,  within 
twenty  days  after  the  ratification  of  this 
constitution,  have  a  Supreme  Court  in  this 
State  which  will  at  once  enter  upon  its 
duties  and  relieve  suffering  creditors,  for 
it  is  not  always  true  that  the  defendant  or 
appellee  is  in  the  right.  District  courts  may 
commit  errore.  just  as  other  tribunals  and 
individuals  do.  and  it  is  frequently  the  case 
that  the  appellant  is  more  injured  and  op- 
pressed by  delay,  than  the  defendant  or  ap- 
pellee would  be  by  the  execution  of  the 
judgment.  It  will  work  more  injuriously 
upon  the  litigants  and  people  of  this  State 
to  procrastinate  the  business  of  the  court, 
than  delay  will  benefit  any  of  them.  There 
are  now  in  the  Supreme  Court  of  Louisiana 
cases  involving  thousands  and  thousands  of 
dollars  which  are  held  thus,  simply  for  de- 
lay, which  are  first  debts  due  to  the  parties 
who  have  their  judgments.  The  defend- 
ants or  debtors  in  these  cases  are  paying 
only  five  per  cent,  interest  for  the  use  of 
the  money  which  they  thus  unjustly  with- 
hold, and  for  which  they  get  from  eight  to 
twenty-five  per  cent.  Let  this  Convention 
fasten  upon  the  people  of  this  State  such  a 
system,  and  it  will  place  in  the  i)ower  of 
these  i)arties  to  continue  their  unjust  ad- 
vantage and  oppression. 

I  ask  the  members  of  this  Convention  not 
to  act  from  partiality,  nor  with  reference  to 
their  individual  views  alone,  but  be  just  to 
all  the  people  of  the  State.  It  is  possible 
that  the  war,  so  far  as  it  is  confined  to  Lou- 
isiana, may  be  closed  or  ended  by  the  fall ; 
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but  I  think,  Mr.  I'residi-nt,  that  the  events 
now  transjiirinK  within  the  knowledge  of 
this  body  rather  negative  such  a  result — 


have  done  a  mighty  work  in  adopting  the 
ordinance  of  emancipation,  independent  of 
that  great  act  we  have  really  done  nothing 


rather  forbid  thi.s  body  to  entertain  such  a    that  is  beneficial  to  the  people  of  the  SUt« 
hii|>e.     When  we  entered  upon  our  duties,  |  of  Louisiana.     We  have,  it  is  true,  adopted 


we  had  the  brightest  prospect  that  before 
the  conclusion  of  our  labors  Louisiana  would 
be  within  the  folds  of  the  Iniou,  and  the 
whole  State  represented  in  this  body.  What 
is  it  now?  We  have  actiuilly  less  teiritory 
under  the  control  of  the  Federal  authority 
in  Louisiana  now  than  on  the  sixth  day  of 
.\pril.  when  we  assembled  here.  Instead  of 
approaching  near  to  th**  i)eriod  when  the 
Legislature  of  Louisiana  can  be  elected  and 
convened,  and  this  judiciary  system  put  into 
operation,  we  are  lurther  from  it  than  we 
were  at  the  beginning  of  our  work  ;  and  it 
is  unreasonable  for  this  Convention  to  base 
itH  action  on  the  hypothesis  that  a  Legisla- 
ture can  be  elected  and  convened  within  a 
suitable  time  for  putting  our  judiciary  sys- 
tem into  ojienilion.  I  very  much  fear,  from 
present  appearances,  that  we  will  be  un- 
able to  have  a  Legislature  for  six  or  eight 
months.  I  very  much  fear,  however  much 
1  nuty  hope  and  wish  to  the  contrary,  that 
we  will  be  unable  to  have  a  Legislature  in 
time  to  give  Louisiana  a  judiciary  system 
under  this  substitute  before  the  middle  of 
next  sumnu'r.  We  should  direct  our  delib- 
enitions  and  actions  with  refen-nce  to  the 
contingencies  which  we  an- justilied  in  con- 
sidering. 1  shall  not  strenuously  contend 
for  a  lift*  a]ipointment.  although  1  believe 
it  to  be  the  best  systeni.  but  shall  contend 
for  the  appointive  system,  because  it  nuikes 
th<>  judiciary  more  inde)M'iident  than  any 
other,  and  becaus*-  it  will  give  a  judiciary 
system  for  the  loyal  portitm  of  the  Slate, 
whether  they  have  a  L«>gislature  or  not. 

Mr.  Presidi-nt,  we  are  nireaily  sufllciently 
obnoxious  to  the  charge  of  unn<'ce.'«4iry 
delay  in  our  work,  in  com)>leting  our  la- 
bors. So  much  an-  we  subject  to  that 
rhargo  nt  the  pre.M^nt  lime,  that  I  believe  it 
l<>  be  the  more  impenitive  on  the  member* 
of  this  Convention  to  shape  th'.'ir  labors  in 
such  a  way,  to  bring  about  such  a  ri'sult 
as  will  beneUt  the  people  in  the  short«>st 
powible  lime.  T(»  clay.  sir.  il  I  caleulale 
not  incorrectly,  is  the  seventlt-tli  ila  slnco 
we    l)p<t   ass«>mbled    here,  and  although  wo 


some  departments  of  the  constitution,  but 
we  have  adopted  them  in  such  a  form  as 
not  strictly  to  be  as  beneficial  as  the  same 
portions  of  the  constitution  of  li*o2  were, 
and  we  .should  now  begin  at  least  to  do 
something  which  kUI  result  in  iminedlale 
benefit  to  the  i)eoi)le,  and  instead  of  debat- 
ing such  measures  as  will  ]>ost}X)ne  the  ben- 
efits of  our  labors,  we  should  be  studious 
to  ado))t  that  course  and  those  measures 
from  which  the  peoi)le  themselves  can  im- 
mediately be  benefited.  As  it  is  now,  sir, 
it  is  impossible  for  the  State  of  Louisiana 
to  have  a  Supreme  Court.  Under  the  con- 
stitution of  1852,  the  governor  may  fill  a 
vacancy  in  the  district  judgeships,  but  it  is 
impossible  for  the  governor  to  organize  a 
Supreme  Court  under  that  constitution. 
And  when  this  Convention  finds  that  they 
can  adopt  a  system  consistent  with  the 
good  of  the  people  ami  not  inconsistent 
with  their  own  views,  I  think,  sir,  and  dt;- 
clare  it  the  imiieiivtive  duty  upon  every 
member  of  this  House,  to  adopt  that  coui"se. 
The  greatest  objections  that  1  have  to  the 
substitute  proposed  are  those  which  I  have 
named  and  which  I  think  are  insurmount- 
able. Other  gentlenuMi  upon  this  floor  may 
be  able  to  urge  other  and  still  girater  ob- 
jections, but  with  nu»,  sir,  these  are  sufll- 
cient--that  it  makes  the  judiciary  dejiend- 
ent  »\)0\\  the  will  of  the  Legislature  ;  that 
it  makes  the  judiciary  of  Louisiana  unst«- 
blo  ;  that  it  juit-s  it  in  the  j>ower  of  the  Le- 
gislature at  any  time,  not  only  to  change 
the  judges  of  the  SUite.  but  to  change  the 
system  itself,  anil  it  also  i)uts  il  in  the 
power  of  the  Lt'gislature,  Mr.  Pn-sident.  to 
dei)rivc  the  Stale  of  Louisiana  of  any  judi- 
ciary. I  do  not  contend  that  the  Legisla- 
ture will  ever  do  so,  but  it  is  a  possibility 
which  may  occur. 

And  why,  Mr.  Tresident,  shall  the  Logi.s- 
lulure  be  better  qualified  to  fix  the  tvrms 
of ofWce  than  this  body?  I'pon  what  prin- 
ciple in  political  eccuiomy  or  in  the  system 
ofrepuhliciiu  governmenis  ar«'  the  memlx-rs 
of  the  lH'gi.'<laturo  belter  qiuilified  to  fix  Iho 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA. 


377 


terms  of  office  and  salaries  of  the  judiciary, 
of  one  departineiit  of  the  government  tlian 
tliai  body  wliich  forms  the  fiiudameutal  law 
under  which  the  Legislature  derives  its  ex- 
istence ?  How  is  it  possible  that  the  Legis- 
lature is  more  directly  from  the  people  than 
this  Convention  ?  My  understanding  and 
appreciation  of  constitutional  conventions, 
sir,  are,  that  a  constitutional  convention  is 
the  representative  of  the  people  in  their 
sovereign  capacity.  The  Legislature  is  but 
the  representative  of  the  people  for  law- 
making under  the  constitution. 

Will  this  Convention  admit  to  their  con- 
stituents that  it  is  incapable  of  fixing  the 
term  of  oflSce  for  the  judiciary,  when  it  has 
already  determined  the  terms  and  salaries 
of  most  of  the  other  offices,  and  have  also 
gone  so  far  as  to  fix  the  terms  of  office  for 
the  police  of  the  city  of  New  Orleans? 
Will  this  Convention  say  to  the  people  of 
Louisiana,  that  the  police  of  New  Orleans 
is  of  more  importance  to  them  and  of  a 
higher  grade  of  office  than  the  judiciary? 
That  the  police  of  New  Orleans  cau  hold 
their  offices  during  good  behavior,  but  that 
we  cannot  fix  the  term  of  office  for  the  judi- 
ciary ?  That  we  can  fix  the  wages  of  the 
police  of  New  Orleans  but  cannot  fix  the 
salary  of  the  judiciary  ?  And  is  it  true,  Mr. 
President,  that  the  police  of  New  Orleans  is 
higher  in  the  grade  of  governmental  rights 
and  duties  than  the  judiciary  of  the  State  ? 
I  tru.st  the  members  of  this  Convention  will 
pause  and  consider  before  they  adopt  a 
measure  which  will  even  admit  of  such  a 
suspicion  against  them. 

I  contend,  sir,  that  it  is  far  more  impor- 
tant that  the  judiciary  shall  hold  their 
offices  during  good  behavior  than  that  the 
police  of  New  Orleans  shall  hold  theirs 
during  good  behavior.  I  think  that  the  in- 
terests of  the  people  of  Louisiana,  the 
sovereign  people  of  Louisiana,  would  be 
far  better  protected  by  a  judiciary  appointed 
during  good  behavior,  than  the  citizens  of 
New  Orleans  will  be  protected  by  a  police 
appointed  during  good  behavior. 

[Hammer  fell.] 

Mr.  H1LI..S — I  believe  I  have  the  floor. 

President  —  The  gentleman  from  the 
Fourth  [Mr.  Cutler]  has  the  preference. 
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Mr.  CtTLEU— Mr.  President,  I  believe,  sir, 
that  you  and  all  the  members  of  this  Con- 
vention will  do  me  the  justice  to  bear  testi- 
mony that  it  has  been  some  time  since  I 
have  troubled  this  Convention  with  any- 
thing like  an  argument  or  speech,  and  now, 
sir,  it  is  not  my  intention  to  dwell  upon  this 
subject  for  any  great  length  of  time.  On 
the  contrary,  I  intend  to  be  very  brief ;  but, 
sir,  the  hour  is  getting  late  and  I  may  not 
get  through  with  my  remarks  to-day.  I 
should  not  rise  again  to  speak  upon  this 
subject  were  it  not  for  the  extraordinary 
remarks  of  the  presiding  officer  of  this 
Convention,  and  were  it  not  for  the  extra- 
ordinary position  in  which  this  Convention, 
through  the  action  of  its  presiding  officer, 
had  placed  itself.  I  hoped  that  the  discus- 
sion on  this  question  had  been  entirely 
ended  ;  that  the  subject  had  been  exhaust- 
ed ;  and  that  it  only  remained  for  us  to  cast 
our  votes.  But  there  is  scarcely  a  day  but 
what  there  is  some  person  in  this  Conven- 
tion that  gives  a  new  character  or  intro- 
duces a  new  feature  into  the  discussion. 

To  look  at  the  proceedings  here  since  this 
question  has  been  taken  up  one  might  well 
doubt  that  we  were  here  for  the  purpose 
for  which  we  were  called  together,  by  the 
order  of  Gen.  Banks,  that  of  revising  and 
amending  the  constitution  of  Louisiana. 
There  is  no  definition  that  can  with  justice 
be  applied  to  some  of  the  remarks  made 
on  this  floor.  They  may  as  well  be  unde- 
fined, unless  our  work  results  in  a  constitu- 
tion that  will  be  acceptable  to  the  masses  ; 
for,  unless  our  work  is  established  on 
fundamental  principles  that  prove  accepta- 
ble to  the  people,  it  might  as  well  not  be 
done  at  all. 

Now,  Mr.  President,  I  am  e-xtremely  sorry 
to  say  that  the  maiden  speech  of  the  pre- 
siding officer  of  this  Convention,  upon  the 
floor  of  this  hall,  has  proved  an  abortion,  as 
I  think  every  one  who  heard  it  will  admit. 
But  I  am  not  less  aatonished  at  the  reasons 
assigned  than  at  the  position  assumed  by 
the  learned  gentleman.  The  ground  which 
he  sets  forth  as  an  apology  for  assuming  the 
novel  position  in  which  he  places  himself 
are  not  borne  out  by  the  fact.s,  as  is  evident 
to  any  intelligent  observer  of  the  pha.se.s 
this  question  has  assumed  in  this  hall  dorfng 
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the   time   it    has    bcon    nmler    discussion. 
There  has  eviilenlly  been  a  mistake    in  the 
declarations  of  (he   learned   gentleman  re- 
specting the  wishes  of  this  body,  to  correct 
which  it  is  only  necessary  to  travel   back 
over  the  record  of  the  question.     And  after 
examining  that  carefully,  and  observing  the 
votes  cast,  no  man  will  dare  to  stand   here 
and  say  that  this  body  have  shown  that  they 
desire  an  elective  judiciary,  instead  of  one 
appointed   by  the  governor,  by  and   with 
the  advice  and  consent  of  the  Senate.    No, 
sir,  the  action  of  this  body  has  shown  that 
the  majority  of  this  body  is  in  favor  of  an 
appointive  judiciary,  and   not   an   elective 
one.    Such   has  bet;n  the  vote  all  the  time, 
sir.  and  no  man  can  gainsay  it  now.  after  it 
has  been  repeatedly  manifested  during  this 
week's  debate.     Now,  how   is  it   possible, 
sir,  after  this  debate,  after   this  protracted 
di-i^cussion,  after  these  arguments,  which  go 
to  show  that,  and   after  jiresiding  over  this 
body  for  .so   long  a   time,  and   listening  as 
attentively  as  I  know  he   has  done  ;  how  is 
it  possible.  I  ask,  after  all    this,  that  a  man 
of  his  superior  learning  and   ability  should 
come  to  the   conclusion   that   a  majority  of 
this  body  wan   in  favor  of  an  elective  judi- 
ciary?    Why.  sir,  on  the  contrary,  it  is  the 
very  reverse.     Now,  sir,  what  are  the  fact~s 
in  regard  to  this  matter?     Has  it  not  been 
evident  from  the  first,  that  a  majority  of  this 
body  was   in   favor  of  an  appointive  judi- 
ciary?    I   know   that   they  have,  that  they 
have  always  and   are   now   in  favor  of  the 
appointive  »y.'»t4'm,  and  not  of  the  elective. 
It   is  true  that   I   am  one  of  the  committee 
that  signi'd   the   first   judiciary  report     I 
Nigneil  that  report,  but  I  signed  it,  sir,  with 
a  full  knowlfilge  and  undei-standing  that  I 
for  one  did  not  believe  that  this  ('onvenlion 
would  ever  swallow  entire  the  recommenda 
tions  of  that  report,  fo  appoint  all   the  ofll- 
cer«   of  the   Sfjite,  from    tlie  judge.s    of  the 
Supreme  (?ourt  to   consUibles.     .My  object 
a.s   a   member   of  that  committee   wa-s   to 
preserve    harmony.      I    believe    that    the 
judlrlory  should   be   appointed,  and   none 
other ;    and  when   I   signed    thi*   n-port    I 
did   it   with    n   fair   understanding   that   I 
wa«   opponod  U)   the    a|)|)ointmenl   of    any 
other  ofncem  than  the  judiciarv.     I  signed 
it    for    the    |>urpoHe    of  concniation,    for 


the  purpose  of  promoting  harmony  in 
this  Convention,  and  because  I  didn't  wish 
to  show  a  disagreement  or  a  want  of  con- 
ciliation by  bringing  in  a  minority  report. 
I  thought  I  would  rather  sanction  the  re- 
port temporarily,  and  have  the  Convention 
to  decide  which  was  right  and  which  was 
wrong,  than  to  exhibit  a  disposition  to  dis- 
turbance, contrary  to  their  peace  and  unity 
of  action,  which  should  always  characterize 
the  action  of  this  body.  But.  sir,  the  re- 
port was  brought  in  and  has  been  acted 
upon,  and  I  believe  I  run  no  risk  in  statmg 
that  which  is  untrue  when  I  say  that  so  far 
as  the  judiciary  is  concerned,  there  is  a 
large  majority  in  favor  of  its  appointment. 
Then,  sir,  I  was  not  the  only  man  of  the 
j  original  committee  who  was  willing  to  ac- 
cept a  compromise  for  the  report  of  that 
committee.  Mr.  Stiner,  I  think  it  was.  who 
proposed  to  substitute  a  term  of  years  for 
"  good  behavior.''  I  thought  it  best  for  the 
purpose  of  conciliation  to  adopt  that  pro- 
position, and  thus  the  article  passed  and 
we  proceeded  harmoniously  ;  and  with  this 
amendment,  and  an  amendment  striking 
out  "  fi.xing  the  salaries  of  the  judges  of 
the  Supreme  Court  "  the  report  pa.ssed  its 
first  and  second  reading— except  article 
IG — by  a  large  majority.  And  this.  sir.  has 
been  the  action  of  this  body  on  the  ques- 
tion from  which  my  learned  and  sujierior 
friend  is  convinced  that  this  Convention  is 
in  lavor  of  an  elective  judiciary.  How  is 
it,  I  ask,  that  this  gentleman,  for  whose 
talents,  legal  learning,  and  his  suj)erior 
knowledge  for  the  arts  and  sciences  I  have 
the  highest  respect,  ha.s  made  this  discovery 
after  these  repeated  and  unmistakable 
acts  on  the  part  of  this  body  ?  How  can 
it  be  possible  that  he  has  so  far  forgotten 
the  votes  as  to  entertain  the  idea  that  this 
Convention  is  in  favor  of  an  elective  judi- 
ciary ? 

When  the  report  came  up  at  its  third 
reading  it  was  referred  back.  A  special 
committee  of  nine  was  called  for  by  the 
(,'onvenlion  to  take  the  subject  und«'r  con- 
sideration and  n-port.  Then  he  remarked 
that  hi"  was  satisfied  that  a  majority  of  the 
C'onvenlion  was  in  favor  of  an  elective  judi- 
ciary, and  consequently  he  should  appoint 
on  the  committco  four  in  favor  of  the  ap- 
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pointmeut  of  the  judiciary  and  five  ia  favor 
of  making  it  elective.  That,  sir,  was  an 
act  of  great  injustice  to  this  Convention. 
It  is  a  greater  injustice  that  it  should  be 
reiterated  to-day.  Now,  sir,  what  I  am  say- 
ing is  with  due  deference  to  the  scholarship 
and  talents  of  the  gentleman,  but  he  has 
fallen  into  error,  and  that  error  may  destroy 
the  judiciary  of  Louisiana  because  he  is  the 
presiding  officer  of  this  body,  and  when  he 
descends  from  the  chair  to  discuss  a  ques- 
tion before  the  House,  his  influence,  owing 
to  the  respect  in  which  the  presiding  officer 
is  held,  is  presumed  to  be  incalculable. 
His  maiden  speech  was  made  to-day,  and  I 
well  know  the  effect  of  opinions  when  they 
flew  from  such  high  sources,  and  I  only  ask 
in  replying  to  him,  a  careful  examination  of 
the  past,  and  I  will  leave  you  to  decide 
whether  I  am  correct  in  this  matter  or 
whether  the  matter  is  with  the  learned  gen- 
tleman. I  am  willing  to  admit,  sir,  that 
(here  is  a  considerable  number  that  have 
from  the  first  and  all  the  time  advocated  an 
elective  judiciary.  I  admire  them  for  their 
perseverance  and  consistency,  for  I  believe 
it  comes  up  from  their  hearts.  Men  differ 
in  principles.  They  diflfer  in  sentiment. 
The  best  men  differ.  The  great  constitu- 
tional convention  of  the  United  States  con- 
tained some  of  the  best  men  that  ever 
lived  in  America.  They  did  not  all  agree  on 
all  points.  They  differed  on  this  very  ques- 
tion tut  their  deliberations  resulted  in  the 
establishment  of  a  judiciary  appointed  by 
the  president,  by  and  with  the  advice  and 
consent  of  the  Senate  ;  and  such  was  the 
result  of  the  deliberations  of  this  body.  I 
want  no  better  proof  than  the  report  of 
the  special  committee,  sir.  They  have 
adopted  the  report  of  the  original  commit- 
tee, sir,  with  very  slight  modifications. 
AVhen  the  debate  had  ended ;  when  argu- 
ments had  been  exhausted ;  when  men's 
minds  were  made  up  on  the  subject,  the 
original  report  was  ignored  and  a  special 
committee  of  nine  was  composed  to  take 
the  subject  under  consideration  and  report 
upon  it.  That  committee  was  composed  of 
nine  men,  five  of  them  originally  in  favor 
of  an  elective  judiciary  and  four  in  favor 
of  appointing  judges,  and  one  of  the  latter 
number  did  not  serve  on  the  committee ; 


and  now,  sir,  we  have  their  report.  It  is 
very  clear  and  conci.se  in  its  terms,  and 
it  goes  beyond  my  expectations.  We,  as  a 
body,  have  become  tired  of  this  matter. 
The  question  is  an  irksome  one.  We  have 
become  tired  of  this  everlasting,  eternal 
debate.  These  gentlemen,  nine  in  number, 
eight  serving  under  all  these  circumstances, 
and  after  all  that  had  been  done  by  this 
Convention,  went  calmly  and  deliberately 
to  work,  the  Convention  having  adjourned 
to  give  them  plenty  of  time  to  grapple 
with  and  consider  all  the  positions  of  mem- 
bers on  this  floor,  and  to  look  at  the  result 
of  the  deliberations  of  this  body,  and  in 
view  of  all  the  facts,  they  bring  in  their 
report  declaring  that  every  officer  in  the 
State  shall  be  appointed  ;  they  declare  that 
not  only  the  judiciary  but  the  sheriffs,  coro- 
ners and  various  State  officers  shall  be  ap- 
pointed. 

Mr.  BiLCU—Thafs  right,  by  heavens  ! 

Mr.  Cltler — Then,  sir,  what  is  the  object 
of  this  substitute  ?  Is  it  introduced  for  the 
purpose  of  ridiculing  this  Convention  ?  Is 
it  intended  to  hold  us  up  to  ridicule  ?  In 
God"s  name,  tell  us  what  it  is  for.  It  seems 
to  me  that  when  you  have  appointed  a  com- 
mittee to  take  the  subject  under  considera- 
tion, and  have  agreed  that  no  lawyer  should 
serve  on  that  committee,  when  they  have  in 
their  report  sanctioned  the  principles  of  the 
report  of  the  original  committee,  that  that 
ought  to  be  considered  the  last  toll  of  the 
bell.  It  seems  to  me  that  if  we  intend  to  do 
our  duty,  and  take  any  action  in  this  matter, 
that  that  report  is  the  last  toll  of  the  bell, 
and  that  there  should  be  some  action  taken 
on  it  at  once.  It  seems  to  me  that  when 
this  Convention  is  held  up  to  ridicule,  it  is 
time  to  act.  I,  for  one,  am  willing  to  ac- 
cept the  report  of  the  committee.  I  am 
willing  that  justices  of  the  peace  should  be 
appointed  for  two  years,  judges  of  District 
Courts  for  four,  and  of  the  Supreme  Court 
for  six.  I  am  willing  to  accept  this  as  a 
compromise,  for  the  sake  of  reconciliation 
and  harmony  in  this  Convention  ;  but  the 
report  does  not  reflect  my  sentiments.  I 
believe  the  time  should  be  longer ;  but  if 
this  is  the  result  of  the  cool  deliberation  of 
this  body,  I  am  willing  to  accept  it.  It  'is 
a  compromise,  and  I  believe  it  is  such  a 
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compromise  as  this  Convention  ought  to 

accept. 

But,  sir,  before  closing  my  remarks,  in 
which  I  designed  merely  to  correct  the 
errors  into  which  the  learned  gentleman 
has  fallen,  I  assure  you,  Mr.  President,  that 
in  my  opinion,  after  the  argument  and  the 
votes  that  have  been  had  on  this  question, 
you  have  no  rii^ht  as  president  of  this  Con- 
vention to  entertain  that  substitute.  The 
opinions  of  the  Convention  have  been  so 
clearly  e.xpressed  by  numerous  votes  that  I 
believe  you  would  be  perfectly  justifiable 
in  refusing  to  entertain  it.  The  only  change 
made  in  this  report,  from  the  substitute  of 
Mr.  Sullivan,  is  that  this  report  proposes  to 
leave  the  duty  of  fixing  the  judiciary, 
which  legitimately  belongs  to  this  Conven- 
tion— a  duty  which  we  have  been  sent  here 
to  discharge  and  which  we  are  expected  to 
perform — to  the  Legislature.  If  we  do  this, 
the  Legislature  may  rise  up  some  day  and 
fix  God  knows  what  for  a  judiciary.  We 
should  not  do  this.  It  is  our  duty  to  decide 
upon  a  judiciary,  and  let  us  not  shrink  from 
it.s  perfonnance.  The  object  of  this  substi- 
tute is  to  postpone  this  work,  and  therefore 
to  wipe  from  this  Convention  every  act  that 
we  have  done  in  the  premises — everything 
that  we  have  done  towards  making  an  inde- 
pendent j\uliciary.  A  judiciary  that  should 
)>«•  appointed  for  terms  of  remarkable  length 
would  be  worthy  of  this  Convention.  But, 
MY,  if  this  J)ody  pa-sses  a  vote  now  to  lay 
a8ide  the  report  of  this  committee  and 
adopt  this  substitute,  there  is  no  telling 
what  the  judiciary  will  be.  If  you  adopt 
this  substitute  you  not  only  give  the  Legis- 
lature the  power  to  make  the  judges 
elective,  but  to  fix  their  terms  and  their 
salaries.  By  leavmg  these  to  the  Legisla- 
ture yon  destroy  the  independi'nce,  the 
power  and  the  dignify  of  the  judiciary  of 
this  State. 

Whatever  arguments  nuiy  be  (irged  in 
favor  of  an  elective  judiciary.  I  take  pronnd 
that  it  is  not  a  j)roper  time  to  iidopt  it.  1 
look  occasion,  in  my  former  remarks,  to 
refer  to  the  condition  of  the  country.  It 
you  n'fer  the  election  of  tlu'  judges  to  the 
people  now,  you  refer  the  nuitter  to  n 
people  not  qualified   to  elect  those  who  are 


your  liberties?  It  cannot  be  done  at  this 
time,  as  we  all  admit,  I  think  I  have  heard 
this  admission  from  the  lips  of  the  strongest 
advocates  of  the  elective  system.  We  are 
all  agreed  that  we  ought  not  to  elect  a  judi- 
ciary now.  The  people  of  the  country  par- 
ishes, particularly,  are  not  in  a  proper  state 
of  mind  to  select  their  judges,  either  of  the 
Supreme  Court  or  of  the  inferior  courts,  or 
even  their  justices  of  the  peace,  and  they 
all  agree  that  we  can  only  appoint  at  this 
time,  and  until  the  end  of  this  unholy  war. 
I  believe  the  strongest  advocate  of  an  elec- 
tive judiciary  on  this  floor  admits  that  the 
only  practicable  system  is  for  the  governor 
to  appoint  until  the  end  of  this  war. 

Now,  we  do  not  know  how  long  this  war 
may  last.  It  is  making  hot  progress  now, 
God  grant  it  may  come  to  a  speedy  close. 
But,  sir,  if  we  adopt  this  substitute,  we 
place  before  the  people  now  the  election  of 
these  judges  of  the  supreme  and  inferior 
courts  and  justices  of  the  peace,  I  say 
now,  because  this  Convention  has  it  in  its 
power  to  order  the  election  of  a  Legisla- 
ture— and  in  my  opinion  we  should  order 
it — to  commence  next  January.  I  believe 
it  will  be  done,  because  I  believe  that  we 
not  only  have  the  power,  but  that  it  is  our 
duty  to  do  so. 

But,  sir,  this  substitute  not  only  leaves 
the  election  of  judges  to  the  Legislature, 
but  it  provides  that  the  salaries  and  the 
districts  of  the  district  courts  shall  be  fixed 
by  the  same  body.  Now,  in  conclusion,  let 
me  a.sk  if  the  custom  of  the  past  has  not 
sufliciently  demonstrated  the  folly  and  dan- 
ger of  leaving  this  power  in  the  hands  of 
a  legislative  body?  The  i)roposition  is  too 
monstrous  to  be  entertained.  It  does  not 
need  even  a  short  trial  to  show  that  it  is 
not  suit<'d  to  the  wants  of  this  people,  for  I 
trust  it  will  be  voted  down  here. 

Mr.  Ilii.i.s-  .Mr.  President,  I 

Mr.  Bai,(-m — I  move  we  adjourn. 

[The  motion  was  lost.] 

.Mr.  llii.i-s — Mr.  President,  it  seems  to  me 
that  we  have  hail  argunu-nt  enough  on  this 
question.  Menibei-s  of  this  Convention 
should  remember  that  there  is  a  limit  to 
human  endurance.  1  believe  every  one's 
niiml    is   made   up  on   it,  and  that  we  are 


to  decide  upon  your  property,  your  life  or  |  ready  to  vote.    The  question  has  been  fully 
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and  fairly  discussed,  and  if  the  f;host  of 
Cicero  were  to  present  itself  in  the  lobby 
and  ask  to  be  admitted  to  debate  this 
question,  I  would  not  hear  him.  And  now, 
sir,  in  view  of  these  facts,  I  move  the  pre- 
vious question. 

Mr.  Hkxderson— I  move  to   lay  that  mo- 
tion on  the  table. 
[The  motion  to  table  was  \ost.] 
President — The  question  is  on  the  adop- 
tion of  the  substitute. 

Mr.  Sx-vrFFER — I  call  attention  to  rule 
XXIII. 

Mr.  "WiLSOx — I  rise  to  a  question  of  order. 
Mr.  Smith  moved  that  the  substitute  be  re- 
jected. 

Mr.  Stauffer— Order ! 
Mr.  B.VLCH — I  move  to  adjourn. 
Mr.  Seymour — I  move  that  the  sergeant- 
at-arms  take  charge  of  the   gentleman  from 
Iberville. 

Mr.  Stauffer — Order !  I  call  the  gentle- 
man to  order ! 

Mr.  Dureli  — Mr.  President,  the  question 
is  on  Mr.  Terry's  motion  to  take  up  the  re- 
port, section  by  section. 

Mr.  Sullivan,  (in  the  chair) — The  ques- 
tion is  on  the  rejection  of  the  whole  substi- 
tute, and  the  previous  question  has  been 
carried.  The  question,  as  I  understand  it, 
is  on  taking  up  the  substitute,  article  by 
article,  instead  of  the  original  report. 

Mr.  Wiusox — I  desire  to  call  the  attention 
of  the  chair  to  the  fact  that  when  Mr.  How- 
ell got  up  to  debate  the  question,  Mr.  Smith 
made  a  motion  to  reject  the  substitute,  and 
that  the  chair,  instead  of  putting  the  ques- 
tion, allowed  Mr.  Howell  to  go  on. 

Mr.  HiLfs — I  rise  a  point  of  order.  The 
gentleman  is  not  speaking  to  any  question 
befor  the  House. 

Mr.  Balch — I  move  to  adjourn. 
Presidext,  (Surxn-Ax)— The  question  is 
on  the  adoption  of  the  substitute. 

Mr.  MoxTAMAT— I  move  that  the  substi- 
tute be  printed. 
Mr.  Orr — I  second  the  motion. 
Mr.  S.  PuR.SELL~I  move  the  whole  sub- 
stitute be  rejected. 

Mr.  BALCU~Mr.  President,  we  must  ad- 
journ, there  is  no  order  here. 

[The  president  (Dureli)  took  the  chair.] 
Presidext— The  question  is  on  the  adop- 


tion of  the  substitute.    Mr.  Secretary,  read 
the  first  article. 

[The  secretary  read :] 

Art.  1.  The  judiciary  power  shall  be 
vested  in  a  Supreme  Court,  in  such  inferior 
courts  as  the  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 

Jlr.  Foley— I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  2.  The  Supreme  Court,  except  in 
cases  hereafter  provided,  shall  have  appel- 
late jurisdiction  only  ;  which  jurisdiction 
shall  extend  to  all  cases  when  the  matter  in 
dispute  shall  exceed  three  hundred  dollars  ; 
to  all  cases  in  which  the  constitutionality 
or  legality  of  any  tax,  toll  or  impost  what- 
soever ;  or  of  any  fine,  forfeiture  or  penalty 
imposed  by  a  municipal  corporation,  shall 
be  in  contestation ;  and  to  all  criminal 
cases  on  questions  of  law  alone  whenever 
the  offence  charged  is  punishable  with  death 
or  imprisonment  at  hard  labor,  or  when  a 
fine  exceeding  three  hundred  dollars  is  ac- 
tually imposed. 

Mr.  HiLi-s — I  move  its  adoption. 

[The  motion  was  carried.] 

Mr.  Foley — I  rise  to  a  point  of  order.  I 
believe  it  has  been  decided  that  the  votes 
should  be  taken  by  ayes  and  noes. 

President— Sit  down,  sir,  there  is  no  such 
decision. 

[The  secretary  read  :]  i 

Art.  3.  The  Supreme  Court  shall  be  com- 
posed of  one  chief  justice  and  four  associate 
justices,  a  majority  of  whom  shall  constitute 
a  quorum.  The  court  shall  appoint  its  own 
clerks. 

Mr.  Terry— I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :  ] 

Art.  4.  The  Supreme  Court  shall  hold  its 
sessions  in  New  Orleans  from  the  fii'st  Mon- 
day of  the  month  of  November  to  the  end 
of  the  month  of  June  inclusive.  The  Legis- 
lature shall  have  power  to  fix  the  sessions 
elsewhere  during  the  rest  of  the  year  ;  until 
otherwise  provided,  the  sessions  shall  be 
held  as  heretofore. 

Mr.  Harxax— I  move  its  adoption. 

Mr.  Howell — I  have  an  amendment. 

Mr.  Moxtamat — I  move  to  adjourn. 

Mr.  Orr— I  second  the  motion. 

[The  motion  was  lost  on  a  rising  vote — 
ayes  27,  noes  45.] 

Mr.  Wilson— I  ask  a  call  of  the  House, 
there  is  no  quorum  voting. 
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[  The  roll  was  cajled ;  76  members 
answered  to  their  names.] 

Mr.  .MoNTAMAT— I  move  to  adjourn. 

[The  ayes  and  noes  were  called,  with  the 
following  result :  ] 

Vkas  —  Messrs.  Balch.  Bailey.  Barrett, 
Beauvais.  Biirke,  Cook  .1.  K..  Cook  T.,  Cro- 
zat.  Decker.  Duke,  Gruneberjj.  Gaidry. 
Healy,  llarnan,  Knobloch,  Maas,  .Mendi- 
verri,  .Montamat.  Murphy  11.  Murphy  M.  W., 
Orr.  O'Conner,  Onj:.  I'ayne  J.,  Schroeder, 
Seymour.  Sullivan.  Waters — 28. 

Navs— Me.s.sr4.  Abell.  Austin.  Bell.  Bofill, 
Bromley,  Cami)beli,  C(jllin,Ca/.abat,  Cutler, 
Davies,  Dufresne,  Dupatv,  Ennis,  I-'ish, 
Flajtg.  Flood.  Foley.  Fosdick.  Fuller.  Ga.s- 
tiufl.  (ieier.  Gorlin^ki.  Ilart,  Henderson, 
nill.^.  Hire.  Howell.  Howes.  Kutrler.  Mann. 
Maurer,  Mayer,  Nt-well,  Nornuind,  I'aine  J., 
T.,  Pintado.  I'urcell  J.,  Tui-sell  S..  Shaw, 
Smith.  Stocker,  Slumpf,  Stiner,  .^tauffer^ 
Terry.  Thorpe.  Wells.  Wilson— 48. 

Mr.  Tkkrv — I  move  the  previous  ques- 
tion. 

Mr.  Hii.us— I  second  the  motion. 

Mr.  .Manx — We  have  already  carried  the 
previous  question. 

[The  previous  question  was  lost.] 

Mr.  HowKi-L— I  desire  to  offer  an  amend- 
ment. After  the  word  "governor,"  I  de- 
sire to  insert,  "  the  chief  justice  shall  re- 
ceive a  salary  o(  $7.')00,  and  the  a.'ssociate 
justices  each  $7000  per  annum,  until  other- 
wi.^e  provided  by  law."' 

Mr.  Bai.<  n — I  move  to  adjourn. 

[The  motion  was  carried.] 

WKi).\Ksr)AY,  June  If),  iHCii. 

[The  Convention  met  and  was  called  to 
ordt-r  pursuant  to  adjournnuuit. 

I'res.-nt,  Hon.  K.  II.  Durell.  president,  in 
till-  chair,  and  the  following  nu-nibers  :  ] 

Me.«wrs.  Abell.  .\ustin,  Bailey,  Barrett, 
Baum.  Bea\ivais.  Bell,  Bofill.  Bromley, 
Biu-kley.  Burke,  Cainpltoll,  Collin,  Ca/.abat, 
<'ook  .1.  K..  (Jook  T.,  Crozat, Cutler,  Davies, 
Decker,  Duane,  Dufre'^iie.  Duke.  Funis,  FIhIi, 
KlajfK.  Flood.  Foley,  Fosdick.  Fuller,  Can- 
linel,  (Jejer.  (JorliuMki.  (Jnineberg,  (Jaidry, 
Healy,  llarnan.  Hart,  Henderson,  Hills, 
Hire,  Howell.  Howes,  Kav,iiuinli,  Knobloch, 
Ku({ler.  M.iius.  MiiiiM,  .Maurer,  .Mayer,  .Mendi- 
verri.  Monlamal.  Morris,  Murphy "iv,  M\irphy 
M.  W.,  Newell,  .Nonnand,  (»'C'onner,  Ong, 
Orr,  Bnyne  J..  Faim'  J.  T..  I'intado.  I'urcell 
J..  I'unM'll  S..  Schroeder,  .*<chinirr,  Sevnioiir, 
Shiiw,  .^iiiilh,  Spelhcy,  Stocker,  ."^lumpf, 
Stiner,  SUuffer,  Sulllvftn,  Terry.  Thorpe, 
Wotem,  Wonck,  WclU,  Wilaon— 83. 


Absent :  Messrs.  Ariail,  Balch,  Bennie, 
Bonzano.  Brott,  Edwards,  Goldman,  Heard, 
Lobdell,  Millspaugh,  Montague,  Poynot, 
Taliaferro.  Thomas— 1.5. 

Mr.  MoxT-iMAT — I  move  that  Mr.  Poynot 
be  excused.    He  is  sick  in  bed. 

Mr.  Stocker — I  hope  the  nile  will  be 
enforced.  Yesterday,  when  it  was  offered, 
I  endeavored  to  have  provision  made  for 
cases  of  this  kind,  and  you  refused  my 
proposition.  Now  1  ask  for  the  enforce- 
ment of  the  rule. 

Mr.  Si'KUJd' — I  move  Mr.  Poynot  be  ex- 
cused ;  he  is  very  sick. 

Mr.  AuELi.— I  second  the  motion. 

Mr.  M()NTA.MAT~I  move  a  suspension  of 
the  rules,  in  order  to  act  in  this  case. 

^Ir.  Cazaiiat — I  move  to  dispense  with 
the  reading  of  the  minutes. 

[The  resolution  was  lost. 

The  secretary  read  the  minutes.] 

Mr.  Smith — Before  the  minutes  are  adopt- 
ed I  wish  to  know  if  my  amendment  was 
not  adopted,  providing  that  after  a  mem- 
ber had  been  absent  for  three  siiccessive 
days,  his  seat  should  be  declared  vacant'.' 

PuKsiDKNT— It  was  uot  adopt«'d. 

[The  minutes  were  adopted.] 

Mr.  SPEI.I.ICV--I  move  a  suspension  of 
the  rules  to  excuse  Mr.  Poynot,  on  account 
of  sickness,  and  to  Uike  up  Mr.  Goldman's 
resignation. 

[The  question  on  excusing  Mr.  Poynot 
was  put  and  carried.] 

PiiKsiDEXT— The  secratary  will  read  Mr. 
Goldman's  resignation.  It  was  laid  on  my 
table  some  days  ago.  placed  in  the  drawer 
with  other  papers  and  forgotten. 

[The  secretary  read  :] 

Nkw  Oui-eaxs.  June  7,  ISfil. 
To  the.  prcsitlent  and  luauhers  of  Ihe  (htixti- 
iiiliotial  Couvfiilion  : 

Gknti.kmkx  —The  imdersigned  hereby 
tendei-s  Ills  resignation  as  a  member  of  the 
"  Louisiana  State  Convention."  Havuig 
come  into  that  hoiuirable  body  with  the  in- 
tenti(Ui  to  assist  in  iiccom])lishing  the  work 
of  sUttesmen,  and  not  that  of  municipal 
politicians,  I  consider  this  coui'se  cjmsistent 
and  even  incumbent  ui)on  nu'  alter  yestiT- 
<lav's  acfiiMi  in  pa.<<sing  the  police  bill. 

1  have  the  honor  to  remain  respectfully 
your«,  etc., 

KpMixn  Goldman. 
I 
Mr.  MoxTAMAT~I  move  it  be  accepted. 
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Mr.  IIiiJ.s— I  move  that  it  be  accepted, 
to  date  from  the  date  of  the  letter. 

Mr.  Stockkk— Is  this  debatable. 

President — Certainly. 

Mr.  Stockek—I  am  opposed  to  its  accept- 
ance for  the  reason  that  he  states  that  he  re- 
signed, because  this  Convention  did  not  pur- 
sue a  certain  course  to  please  him.  Now, 
sir,  if  every  member  who  finds  himself  in  a 
minority  pui-sues  such  a  course,  we  should 
soon  all  resign.  I  think  the  resignation 
shows  a  want  of  respect  for  this  body,  and 
therefore  shall  vote  against  accepting  it,  as 
it  would  be  setting  a  dangerous  precedent 
to  let  every  man  resign  who  came  here  ex- 
pecting to  carry  everything  his  own  way 
and  failed. 

Mr.  Seymour— I  move  that  it  be  laid  on 
the  table. 

Mr.  MoxTAMAT— I  believe  that  it  is  an  in- 
sult to  this  Convention,  and  I  shall  move 
that  the  sergeant-at-arms  be  dispatched  to 
bring  him  here  before  the  bar  of  the  House, 
and  that  a  vote  of  censure  be  passed  upon 
him. 

Mr.  Stocker — The  best  thing  is  to  act. on 
his  resignation. 

Mr.  ^Vbei.t. — I  wish  to  state,  that  with  re- 
gard to  Mr.  Goldman,  he  has  placed  his  re- 
signation on  the  ground  that  he,  as  a  states- 
man, is  so  far  above  the  members  of  this 
Convention,  that  he  feels  that  he  is  conde- 
scending too  much  to  remain  with  us.  I 
believe  it  is  best  to  let  all  such  men  go, 
and  shall  therefore  vote  for  accepting  his 
resignation. 

[The  ayes  and  noes  were  called,  with  the 
following  result — yeas  40,  nays  35. 

Mr.  Gruneberg  presented  the  following, 
which  was  ordered  to  lay  over  under  the 
rules  :] 

Resolved,  That  the  sergeant-at-arms,  or 
his  assistants,  be  sent  instanter  to  summon 
before  this  Convention  all  the  members 
absent,  whether  residing  inside  or  outside 
of  New  Orleans,  and  compel  their  attend- 
ance. 

And  resolved,  That  the  traveling  or  other 
expenses  incurred  by  the  sergeant-at-arms, 
or  his  a.ssistants,  for  the  purposes  aforesaid, 
shall  be  collected  from  the  members  so  in 
default. 

Mr.  O'Co.nxer— I  move  to  lay  it  on  the 
table. 


President— It  is  out  of  order  to-day. 
Order  of  the  day,  Mr.  Stocker's  substitute 
to  the  report  on  the  judiciary. 

Mr.  HiLUs— I  rise  to  a  point  of  order. 
Judge  Howell's  amendment  was  put  to  vote 
ou  a  viva  voce  vote.  It  was  doubtful 
whether  it  was  adopted.  A  division  waa 
called,  and  before  the  vote  was  announced 
the  Convention  adjourned. 

President— He  can  offer  it  again. 

Mr.  Howell— I  wish  to  amend  the  third 
line  by  inserting  the  "  chief  justice  shall 
receive  $7500  and  th  ;  associates  87000  each 
per  annum,  until  otherwise  provided  by 
law." 

[The  amendment  was  carried.] 

Mr.  Cajcpbell—  Is  it  too  late  to  offer  an 
amendment  to  the  amendment. 

President — No,  sir. 

Mr.  Campbell — I  move  then  to  strike  out 
"  until  otherwise  provided  by  law." 

[The  motion  was  carried  by  a  rising  vole 
— ayes  54,  noes  12. 

The  article  as  amended  was  adopted. 

The  secretary  read  :] 

Art.  4.  The  Supreme  Court  shall  hold  its 
sessions  in  New  Orleans  from  the  first  Mon- 
day of  the  month  of  November  to  the  end 
of  the  month  of  June  inclusive.  The  Le- 
gislature shall  have  power  to  fix  the  ses- 
sions elsewhere  during  the  rest  of  the  year  : 
until  otherwise  provided,  the  sessions  shall 
be  held  as  heretofore. 

Mr.  Cazabat — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  5.  The  Supreme  Court  and  each  of 
the  judges  thereof  shall  have  power  to  is- 
sue writs  of  habeas  corpus,  at  the  instance 
of  all  persons  in  actual  custody  under  pro- 
cess, in  all  cases  in  which  they  may  have 
appellate  jurisdiction. 

Mr.  IIarnax— I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  6.  No  judgment  shall  be  rendered 
by  the  Supreme  Court  without  the  con- 
currence of  a  majority  of  the  judges  com- 
prising the  court.  AVTienever  the  majority 
cannot  agree,  in  consequence  of  the  re- 
cusation of  any  member  or  members  of  the 
court,  the  judges  not  recused  shall  have 
power  to  call  upon  any  judge  or  judges  of 
the  inferior  courts,  whose  duty  it  shall  be, 
when  so  called  vipon,  to  sit  in  the  place  of 
the  judge  or  judges  recused,  and  to  aid  in 
determining  the  case. 
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Mr.  HiLiJJ— I  move  its  adoption. 

[The  resolution  was  curri'  <1. 

The  secretary  read  :] 

Art.  7.  All  judges,  by  virtue  of  their 
office,  shall  be  conservators  of  the  peace 
throughout  the  State.  The  style  of  all  pro- 
cess shall  be  "  the  State  of  Louisiana."  a11 
prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  State  of  Louis- 
iana, "and  conclude  against  the  peace  and 
dignity  of  tlie  same. 

Mr.  BELii — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read :] 

Art.  8.  The  judges  of  all  courts  within 
the  State  shall,  as  often  as  it  may  be  po.s- 
sible  so  to  do,  in  every  definilive  judgment 
refer  to  the  particular  law  in  virtue  ol  which 
such  judgment  may  be  rend<'ied,  and  in  all 
cases  adduce  the  reasons  on  which  their 
judgment  is  founded. 

Mr.  Tkuky — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :] 

Art.  9.  The  judges  of  all  courts  shall  be 
liable  to  imi)eachment ;  but  for  any  reason- 
able cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall 
remove  any  of  them,  on  the  addre.sa  of  a 
majority  of  the  membere  elected  to  each 
House  of  the  General  Assembly.  In  evi-ry 
such  case  the  cause  or  causes  for  which  such 
removal  may  be  required  shall  be  stated  at 
length  in  the  address,  and  inserted  in  the 
journal  of  each  llou.se. 

Mr.  Haknan — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  :  ] 

.\rt.  10.  The  judges,  both  of  the  Supreme 
and  inferior  co\irt.s,  shall,  at  stated  times, 
reeeive  a  salary  which  shall  be  fixed  by  the 
Legislature  ;  and  they  are  ]  nihibited  from 
receiving  any  fe«'s  of  office  or  other  coni- 
prnsation  than  their  salaries  for  any  civil 
ilnties  i)erf(irine<l  by  them. 

Mr.  HowBi.i.  -I  move  to  amend  by  striking 
out,  after  the  word  shall,  the  words  "  be 
fixed  by  the  Li-gislature,"  and  inserting  in- 
stead the  words  "  not  be  diminished  during 
their  continmince  in  office." 

Mr.  St<k'KKK-  I  shall  oppose  the  amend- 
n>ent  offered  by  Judge  Unwell.  The  ques- 
lion  of  salary  ought  in  my  opinion  to  be 
left  to  the  Legislature,  for  the  mtlary  should 
di'penil  on  the  condition  of  the  currency. 
The  salarieM,  at  present  rates  of  specie, 
would  only  be  worth  about  ^.loOO  for  the 
chief  justice,  and   less  for  tho  awociati'fl. 


Now  it  i.-<  apparent  to  every  one  that  when 
we  return  to  a  specie  basis  these  salaries 
will  be  entirely  insufficient,  and  therefore 
the  matter  should  be  left  to  the  Legislature. 
A  gentleman  suggests  that  I  am  wrong.  I 
am — I  stand  corrected  ;  but  I  hold  that  the 
Legislature,  coming  fresh  from  the  i)eople 
from  time  to  time,  will  be  better  qualified 
to  fi.ic  the  salaries  than  we  can  be  now.  The 
question  was  not  raised  in  this  contest, 
and  in  electing  legislators  it  might  be,  and 
the  Legislature  could  act  on  it,  knowing  the 
will  of  their  constituents.  For  these  rea- 
sons I  shall  oppose  the  amendment. 

[The  amendment  was  adopted,  and  arli- 
cle  10  adopted  as  amended. 

Article  1 1  was  read  :  ] 

Art.  11.  The  chief  justice  of  the  Supreme 
Court  shall  be  elected  by  the  qualifietl 
votere  of  the  State,  and  the  associate  judg.'S 
ot  the  Supreme  Court,  together  with  the 
judges  of  the  inferior  courts,  shall  be 
elected  by  the  qualified  votere  of  their  sev- 
eral districts,  as  determined  by  the  Legis- 
lature ;  and  they  shall  hold  their  several 
offices  during  such  term  or  terms  as  shall 
be  fixed  by  the  Legislature. 

Mr.  BoFiLL — I  offer  the  following  sub- 
stitute :  ^ 

The  judges  of  the  Supreme  Court  shall 
be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  a 
term  of  eight  years.  The  judges  of  the 
inferior  courts  for  a  term  of  si.x  years. 

Mr.  IIii,iJ5--I  move  its  adoption. 

Mr.  Staikkkk — I  move  to  lay  the  sub- 
stitute on  the  table. 

[The  yeas  and  nays  were  demanded,  and 
the  secretary  jjroceeded  to  call  the  roll.] 

Mr.  HKNUKit^oN — I  vote  against  laying  it 
on  the  table,  but  shall  vote  against  the 
proposition  when  it  comes  \i\). 

[The  motion  was  lost,  as  follows  :  ] 

Ykas — Messrs.  Bell,  Buckley,  Campbell, 
Collin,  Cook  J.  K.,  Cook  T.,  DecKcr,  Puke, 
Dupafy,  I'lapg,  Flood.  (Jeier.  (iorlin.skl. 
(iruiieberg,  (iaidry,  Ilariuin,  Howes,  Knob- 
loch,  Mans,  Mayer,  Morris,  O'Coiuier,  Orr, 
Pureell  .1.,  I'ur-ell  S..  .<chnurr.  Smith,  Spel- 
lioy,  Stocker,  Stiner,  Stauffer,  Sullivan, 
Terry— 33. 

Nays— Messrs.  Abell,  Austin,  Bailey,  Bar- 
rett, Haum,  Beauvais,  Boflll,  Bromley, 
Ilurke,  Ctuyibat,  Crowit,  Cutler.  Davies, 
Dufri'snc.  Duane,  Knnis.  Fish,  Foley,  F'os- 
diok.  Fuller,  (Jaslinel,  Healy,  Hart,  Hender- 
son, Hills,  Hire,  Howell,  Kavanagh,  Kugler, 
Mann,  Muurer,  Mendivcrri,  Montumat,  Mur^ 
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phy  E.,  Murphy  M.  W.,  Newell,  Normand, 
Ong,  Payne  J.,  Paiae  J.  T.,  Pintado, 
Schroeder,  Seymovir,  Shaw,  Stumpf,  Thorpe, 
Waters,  Wenck,  Wells,  Wilson— 50. 

Mr.  OxH — I  move  to  amend  by  inserting 
"  seven  7  instead  of  "  six,"  and  "  nine  " 
instead  of  "  eight." 

[Laid  on  the  table.] 

3Ir.  Smith— I  offer  the  following  amend- 
ment : 

Art.  IL  The  judges,  both  of  the  Supreme 
and  inferior  courts,  shall  be  appointed  by 
the  governor.  The  judges  of  the  Supreme 
Court  to  hold  office  for  the  term  of  six 
years  ;  the  judges  of  the  inferior  courts  for 
four  years  ;  after  which  term  the  judges  of 
the  Supreme  and  inferior  courts  shall  be 
elected  by  the  legally  qualified  voters.  Ap- 
pointments in  every  instance  to  date  from 
the  ratification  of  the  constitution  by  the 
people.      • 

Mr.  FoLKY— I  move  to  lay  it  on  the 
table. 

[Carried,  by  a  rising  vote  of  47  yeas  to 
31  nays. 

The  roll  was  called  on  the  adoption  of 
the  substitute.] 

Mr.  Abell — Being  the  fii-st  to  cast  my 
vote,  I  wish  to  explain.  I  am  opposed  to 
anything  less  than  a  life  appointment,  but 
I  vote  "  yes  "  because  I  think  it  the  best  I 
can  do. 

[The  substitute  was  adopted  by  the  fol- 
lowing vote : 

Yeas — Messrs.  Abell,  Austin,  Beauvais, 
Bailey,  Baum.  BofiU,  Bromley,  Burke,  Caz- 
abat,  Crozat,  Cutler,  Davies,  Duane,  Du- 
ft'esne,  Ennis,  Fish,  Foley,  Fosdick,  Fuller, 
Gastinel,  Healy,  Hart,  Henderson,  Hills. 
Hire,  Howell,  Kavanagh,  Kugler,  Maurer, 
Mann.  Mendiverri,  Montamat,  Murphy  E., 
Murphy  M.  W.,  Newell,  Normand,  Ong 
Payne  .J.,  Paine  J.  T.,  Pintado,  Schroeder 
Seymour,  Shaw,  Spellicy,  Stumpf,  Thorpe 
Waters,  Wenck,  Wells,  Wilson — 50. 

Nats— Messrs.  Barrett,  Bell,  Buckley, 
Campbell,  Collin,  Cook  J.  K.,  Cook  T., 
Decker,  Duke,  Dupaty,  Flagg,  Flood,  Geier, 
Gorlinski.  Gnineberg,  Gaidry,  Harnan, 
Howes,  Knobloch,  Maas,  Mayer,  Morris, 
O'Conner.  Orr,  Purcell  J.,  Pursell  S., 
Schnurr,  Smith,  Stocker.  Stiner,  Stauffer, 
Sullivan,  Terry— 33. 

[Article  12  was  read  :] 

Art.  12.  The  clerks  of  the  inferior  coTirts 
shall  be  elected  by  the  qualified  voters  of 
their  several  districts,  and  shall  hold  their 
offices  during  such  term  or  term  a.s  shall  be 
fix^d  by  the  Legislature  ;  subject  to  re- 
moval by  the  judges  respectively,  with  the 
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right  of  appeal  in  all  such  cases  to  the  Su- 
preme Court. 

[Mr.  Montamat  offered  an  amendment, 
which  was  laid  on  the  table. 

Mr.  Smith  moved  to  strike    out  of   Mr. 
Stocker's  substitute  for  article  12  the  words  t 
"  and  shall  hold   their  offices  during  such 
term  or  terms  as  shall  be  fixed  by  the 
Legislature.-' 

Laid  on  the  table.] 

Mr.  Davies- I  move  the  adoption  of  the 
original  article. 

Mr.  Howell— I  do  not  wish  to  detain  the 
Convention,  but  inasmuch  as  we  have  fixed 
the  terms  of  the  judges,  and  as  we  may 
have  judges  appointed  before  the  Legisla- 
ture may  assemble,  I  move  to  amend  in  the 
third  line  by  striking  out  "such  tei"m  or 
terms  as  shall  be  fixed  by  the  Legislature," 
and  inserting  •'  a  term  of  six  years." 

Mr.  MoxTAMAT — 1  amend  by  making  it 
four  years. 

Mr.  Howell— I  accept  the  amendment. 

[The  amendment  was  lost  by  the  follow- 
ing vote — yeas  29,  nays  38. 

The  question  to  adopt  article  12  recur- 
ring, a  rising  vote  was  taken— yeas  29, 
nays  5. 

Article  J.2  was  accordingly  declared  re- 
jected.] 

Mr.  Hills— I  would  ask  if  it  is  in  order 
to  offer  an  article  in  its  place  ? 

President— It  is  not. 

[Article  13  was  read  :] 

Art.  13.  The  Legislature  shall  have 
power  to  vest  in  clerks  of  courts  authority 
to  grant  such  orders  and  do  such  acts  as 
may  be  deemeTl  necessary  for  the  further- 
ance of  the  administration  of  justice,  and 
in  all  cases  the  powers  thus  granted  shall 
be  specified  and  determined. 

Mr.  Stocker — We  have  just  decided  by  a 
large  majority  that  the  courts  shall  not 
have  any  clerks ;  therefore  this  article  is 
perfectly  superfluous,  and  I  move  to  strike 
it  out. 

[A  motion  was  made  and  carried  to  re- 
consider the  vot«  on  article  12.] 

Mr.  HiLi-s— The  objection  to  article  12  is, 
I  believe,  that  the  clerks  are  subject  to  re- 
moval by  the  judges.  ["  That's  it."]  I 
move  to  strike  out  "judges  respectively" 
and  insert  "  Legislature." 

Mr.  S.  FuBSELL  -I  move  to  amend  by 
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striking  out  all  of  the  last  sentence.  "  sub- 
ject to  removal,  etc."' 

Mr.  IIii.i-s— I  accept  the  amendment. 

[The  amendment  was  adojjted.] 

Mr.  IIii-us — I  now  move  to  strike  ont 
"  such  term  or  terms  as  shall  be  fixed  by  the 
I^-gislature,''  and  insert  "  a  term  of  four 
years."' 

[The  amendment  wa.s  adopted,  and  the 
article  a.s  amended. 

Article  I'.i  was  then  adopted. 

Article  14  was  read.] 

Art.  14.  The  jnri.sdiction  of  justices  of 
the  peace  shall  not  e.xceed.  in  civil  cases, 
the  sum  of  one  hundred  dollars,  exclusive 
of  interest,  subjiHit  to  api)eal  in  such  cases 
as  shall  be  provided  for  by  law.  They  shall 
be  elected  by  the  qualitied  voters  of  their 
several  districts,  and  shall  hold  their  oflices 
during  such  term  or  terms  us  shall  be  fixed 
by  the  Legislature.  Thev  shall  have  such 
criminal  jurisdiction  as  shall  be  provided 
by  law. 

Mr.  Sii.i.iVAX — I  move  to  amend  by  strik- 
ing out  ''one  hundred  "  and  inserting  '•  two 
hundred."' 

Mr.  Smitji— I  move  to  insert  "  seventy- 
five"  instead. 

[Both  amendments  were  laid  on  the 
table.] 

Mr.  Tmoim'k— I  offer  the  following  substi- 
tute : 

The  jurisdiction  of  justices  of  the  peace 
shall  not  exceed,  in  civil  cases,  the  siuu  of 
one  Iiumlred  dollars,  exclusive  of  interest, 
subject  to  appeal  in  such  cases  as  shall  be 
provided  for  by  law.  Tlx-y  .'>hall  hold  their 
olllces  during  such  term  or  terms  as  shall 
be  fixed  by  the  l,i-gislature.  They  shall 
have  such  cri:ninal  jurisdictirtu  us  shall  be 
provided  by  law.  Kclurns  shall  be  made 
i»V  them,  under  oath,  (piarterly,  to  the  au- 
ditor of  piililic  acounU;  and  all  fees  re- 
ceived over  the  fixed  .salary  nuist  be  faith- 
fully returned  to  said  auditor.  A  failure  to 
nnike  nurh  returns  as  herein  provided  shall 
be  cause  of  removal.  They  shall  be  ap- 
pointed by  the  governor,  by  and  with  the 
advice  and  consent  of  the  .*^enale. 

Mr.  HiLiJ4— I  move  itA  adoption. 

Mr.  SiLuvAX— I  move  to  lay  it  on  the 
table. 

[The  motion  wivs  carried  yeas  4:i,  nays 
32.] 

Mr.  llii.i.s  I  niovi-  to  amend  by  strikinu 
out  "  eli'ctt'd  by  the  qualified  voters  of 
th'-lr  Beverul^illBtricln,''  and  insert    "  ap- 


pointed by  the  governor,  by  and  with  the 
advice  and  consent  of  the  Senate." 

[Laid  on  the  table.] 

Mr.  Tkrry — I  call  for  the  previous  ques- 
tion. 

[The  motion  was  lost,  35  voting  in  the 
affirmative.] 

Mr.  S.  PuRSELL— I  move  to  strike  out 
during  "  such  term  or  terms  as  shall  be  fixed 
by  the  Legislature,"'  and  insert  "  a  term  of 
four  years."' 

Mr.  MoxTAMAT — I  amend  to  two  years. 

[The  amendment  was  adopted — yeas  41, 
nays  32. 

The  article,  as  amended,  was  then  adopt- 
ed. 

Article  15  was  read  :] 

Art.  L').  There  shall  be  an  attorney  gen- 
eral for  the  State  and  as  many  district 
attorneys  as  may  be  herealh>r  found  neces- 
sary. The  attorney  general  shall  be  elect<'d 
by  the  qualified  voters  of  the  State  ;  the 
district  attorneys  shall  be  elected  by  the 
qualitied  voters  of  their  several  districts. 
The  attorney  general  and  district  attorneys 
shall  severally  hold  their  olfices  during  such 
term  or  terms,  and  shall  severally  receive 
such  salaries  as  shall  be  determined  by  the 
Legislature. 

Mr.  Bki.l-I  offer  the  following  substi- 
tute : 

There  shall  be  an  attorney  general  for 
the  State,  and  as  many  district  atterneys  as 
shall  hereafter  be  tbund  necessary. 

The  attorney  general  shall  be  elected 
every  four  years,  by  the  qualitied  volei-s  of 
the  Slate.  He  shall  receive  a  salary  of 
$5000  jx-r  annum,  payable  on  his  own  war- 
rant quarterly. 

The  district  attorneys  shall  be  elected  by 
the  (pialitied  votei-s  of  their  respective  dis- 
tricts, for  a  term  of  four  years.  They  shall 
receive  such  .salaries  as  shall  be  provided 
by  the  Legislature. 

[.\  motion  to  lay  on  the  table  was  lost — 
yeas  l!l,  nays  41. 

The  substitute  was  then  adopted — yeas 
4H,  nays  22. 

.\rlicle  l(i  was  read  :] 

.4rt.  \Ci.  A  sherilT  and  coroner  shall  be 
elected  for  each  parish  by  the  qualitied 
voters  of  the  samr  ;  and  they  shall  severally 
hold  their  offices  for  such  term  or  terms, 
anil  shall  receive  such  remuneration  tor 
their  services,  as  the  Legislature  may  «le- 
tennine. 

Mr.    Si  i.i.ivAN     ,  I    olVer    tin*    following 
amendment: 
A  ahcrifr  and  a  coroner  shall  be  elected 
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in  each  parish  by  the  qualified  votf  rs  there- 
of, who  shall  liold  their  offices  for  the  term 
of  two  years,  unle-ss  sooner  removed. 

The  Legislature  shall  have  the  power  to 
increase  the  number  of  sheriffs  in  i»ny 
parish.  Should  a  vacancy  occur  in  either 
of  these  offices  subsequent  to  an  election,  it 
shall  be  filled  by  the  governor,  and  the 
pei-son  so  appointed  shall  continue  in  office 
until  his  successor  shall  be  elected  and 
qualified. 

Mr.  Wenck — I  move  to  lay  it  on  the  table. 

[Lost.] 

Mr.  Stocker — I  desire  to  amend  by 
striking  out  "  unless  sooner  removed." 

Presidext — That  means  by  death. 

Mr.  Stockek  —  If  he  will  insert  "by 
death,"  I  will  accept  it. 

[The  amendment  was  adopted.] 

Mr.  S.  PuRSEix — I  offer  the  following 
additional  article : 

Art.  17.  The  governor  shall  fill,  by  ap- 
pointment, all  offices  whose  election  are 
provided  for  in  this  title,  who  shall  hold 
their  various  positions  for  the  same  terms 
as  if  elected,  dating  from  the  time  of  the 
ratification  of  this  constitution,  except  in 
the  parish  of  Orleans,  in  which  elections 
shall  be  ordered  by  the  first  Legislature 
held  under  this  constitution. 

Mr.  MoxTAMAT — I  move  to  lay  it  on  the 
table. 

[Carried. 

The  roll  was  then  called  on  the  adoption 
of  the  substitute,  as  a  whole,  on  its  second 
reading.] 

Mr.  Abell— I  desire  to  explain  my  vote. 
I  am  opposed  to  this  substitute,  but  I  be- 
lieve it  is  the  best  we  can  So,  and  1  vote 
"  yes." 

Mr.  Orr — I  am  opposed  to  the  appointive 
system,  and  therefore  vote  "  no." 

Mr.  Stocker — Being  constitutionally  and 
conscientiously  opposed  to  the  appointive 
system,  and  believing  this  Convention  is  I 
acting  against  the  wishes  of  their  constitu- 
ents, I  vote  "  no." 

Mr.  Sullivan — I  believe  the  people  are 
in  favor  of  an  elective  judiciary  for  all 
officers,  I  vote  no. 

Mr.  Terry— Being  a  young  politician  and 
not  having  tunied  my  coat,  I  do  not  intend 
to  turn  it  at  this  late  stage  of  the  proceed- 
ings, and  vote  no. 

[The  substitute  was  adopted  by  the  fol- 
lowing vote  :] 


Yeas— Messrs.  Abell,  Austin,  Bailev. 
Bauui.  Beauvais,  Bofill,  Ihoniley,  Burke. 
Cazabat,  Cook  J.  K.,  Cro/,at,  Cutler,  Davies, 
Decker,  Duane,  Dufresne,  Ennis,  Fish, 
Flagg.  Foley,  Fo.sdlck,  Fuller,  Gastinel. 
Gorlinski,  Gruneberg,  Gaidry,  Healy,  Har- 
nan.  Hart,  Henderson,  Hills,  Hire,  Howell. 
Kavanagh.  Kugler,  Maas,  Mann,  Maurer, 
Mendiverri,  Montamat,  Morris.  Murphy  E., 
Murphy  M.  W.,  Newell,  O'Conner,  Ong, 
Payne  J.,  Paine  J.  T.,  Pintado,  Purcell  J., 
Schroeder,  Schnurr,  Shaw,  Spellicy,  Stumpf, 
Stiner,  Thorpe,  Waters,  Wenck,  Wells— GO. 

Nays— Messrs.  Barrett,  Bell,  Buckley, 
Campbell,  Collin,  Cook  T.,  Duke,  Dupaty, 
Flood,  Geier,  Howes,  Knobloch,  Mayer, 
Normand,  Orr,  Pursell  S.,  Seymour,  Smith, 
Stocker,  Stauffer,  Sullivan,  Terry,  and  Wil- 
son— 23. 

Mr.  Montamat — I  move  to  suspend  the 
rules,  to  put  the  substitute  on  its  third  read- 
ing. 

[The  motion  was  carried  by  a  vote  of  G9 
in  the  affirmative. 

The  substitute  as  amended  was  read  by 
the  secretary.] 

PRE.SIDENT— This  is  the  third  reading  of 
the  substitute  as  amended.  The  question 
now  is,  shall  it  pass  its  third  reading? 

Mr.  Hendeiko-n — It  must  be  taken  up  ar- 
ticle by  article. 

President — Not  on  its  third  reading. 

Mr.  Henderson- I  desire  to  offer  the  fol- 
lowing rider  to  article  2  : 

Art.  2.  The  Supreme  Court,  except  iu 
cases  otherwise  provided  in  this  constitu- 
tion, shall  have  appellate  jurisdiction  only, 
which  jurisdiction  shall  extend  to  all  cases 
when  the  matter  in  dispute  shall  exceed 
three  hundred  dollars,  exclusive  of  interest ; 
to  all  cases  in  which  the  constitutionality  or 
legality  of  any  tax,  toll  or  impost  whatso- 
ever, or  of  any  fine,  forfeiture  or  penalty 
imposed  by  a  municipal  corporation  .shall 
be  in  contestation,  and  to  all  criminal  cases, 
both  as  to  law  and  fact,  with  such  excep- 
tions and  under  such  regulations  as  the 
Legislature  shall  make. 

Mr.  Montamat— I  move  to  lay  it  on  the 
table. 

[Carried.] 

Mr.  Stocker — I  ask  for  information  as  to 
the  efl'ect  of  the  vote  on  the  rider.  Does 
the  vote  laying  it  on  the  table  carry  the 
second  section  with  it? 

President — No,  sir. 

[The  roll  was  called  on  the  adoption  of 
the  substitute  on  its  third  reading,  when  the 
following  gentlemen  explained  their  votes :] 
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Mr.  BoKii.L— I  movi*  a  reconsideration  of 
the  vote  adopting  tlie  substitute. 

Mr.  Cazah.^t— I  move  to  lay  the  motion 
on  the  table. 

[Carried.] 

Mr.  Sn.i.iVAX— I  move  we  adjourn. 

[The  motion  was  carried  and  the  Conven- 
tion adjourned  till  12  m.  Thursday.] 


Mr.  AiiKi.1.— lliivi!>g  to  lead  otF.  I  wish  to  i 
explain  again.     I  am  opposeil  to  the  substi- 
tute, but  I  believe  it  is  the  best  we  can  do. 
and  therefore  I  vote  yes. 

Mr.  Dkckek — My  constituents  are  in  favor 
of  an  elective  judiciary.  I  therefore  vote  no. 

Mt.  HrtwEi.i. — The  bill,  as  it  is  adopted,  is 
far  from  according  with  my  feelings  and 
views.  I  am,  and  I  have  always  been,  in 
favor  of  an  apjjointive  judiciary,  and  the 
appointment  of  all  the  officers  belonging  to 
that  department,  but  find  I  am  unable  to 
obtain  the  adoption  of  my  views,  and  I  take 
this  as  the  next  best. 

Mr.  Oiui— I  intend  to  move  a  reconsider- 
ation, and  vote  ye.s. 

Mr.  Smith — I  have  been  in  favor  of  the 
elective  all  the  time,  but  I  deem  it  unsafe  to 
elect  at  present ;  and  as  some  of  the  officei-s 
have  been  made  elective  and  some  ap- 
pointive, I  shall  vote  against  the  whole  bill. 

Mr.  Sto<'kki{— Being  oi)posed,  as  I  stated 
before,  to  api)ointment.s.  and  not  having, 
like  myfrit-nd  Mr.  Howell,  gained  AWHcyi/?!^ 
in  this  l)ill — but.  on  the  contrary,  I  think  I 
have  lost  everything— I  shall  still  maintain 
my  position,  ami  vote  no,  because  it  does 
make  some  of  the  officers  appointive. 

.Mr.  Sii.MVAN — As  I  do  not  want  to  see 
any  of  the  rights  of  the  people  taken  away 
fnim  them.  I  vote  "  no." 

Mr.  OuK— I  desire  to  change  my  vote 
from  ••  yes  "  to  "  no."' 

Mr.  BiKKK— I  desire  to  change  my  vote 
from  "  no  "  to  "  yes." 

[The  substitute  was  adopttul  by  the  fol- 
lowing vol«  :] 

Ykas  -  .Messi-s.  Abell,  Austin,  Baum,  Bai- 
ley, Beauvais,  BolUl,  Bromley,  Burke,  Caza- 
biil,  Cook  J.  K.,  Crozat,  Cutler,  Davies,  I)u- 
fresne,  Duane,  Knnis.  Fish,  Klagg,  Foley, 
Fosdick,  Fulb'r, (Jastinel, (iaidry,  ( iorliuski, 
firuncbiTg.  Ii*-aly,  llnrnan,  Hurt.  Hills, 
Hire.  Howell.  Kavanagh,  K\igl<T.  Maurer, 
Miias,  Mann,  Mendiverri,  Moiitnmal,  Morris. 
.Murjdiy  Iv,  .Murphy  .M.  W.,  Nfwell,  Nor- 
mund.  (')'Conner,  t)ng,  I'avne  J..  I'aine  .1.  T., 
I'intndo.  Purcell  J.,  Sc^roeder.  Schnnrr, 
Shaw.  .Stumpf,  Sliner,  Thorpe,  Waterw, 
Wells.  Wenck     .Vs. 

Nays  Me*<rs.  Barrett,  Bell.  Buckley. 
Campbi-ll.  Collin.  Cook  T..  Decker,  iMike. 
Dupaly.  l''lood,  (leicr,  Henderson,  Howes, 
Knoldoch,  MayiT,  Hrr,  I'ursell  .^..Seymour, 
.^milh.  .*^pp|licy.  Stocker,  StaulTer,  Sullivan, 
Terry,  N\il8on--25. 


TniRSDAT,  June  16,  18G4. 

[The  Convention  was  called  to  order  pur- 
suant to  adjournment  Present,  Hon.  E.  H. 
Durell,  president,  in  the  chair,  and  the  fol- 
lowing members :] 

Messrs.  Abell,  Austin.  Balch,  Bailey.  Bar- 
rett. Baum.  Beauvais,  Bell,Bolill,  Bromley, 
Buckley.  Burke.  Campbell,  Collin,  Cazabat, 
Cook  J.  K..  Cook  T..  Crozat,  Cutler,  Davies. 
Decker,  Duane,  Dufresne,  Dupaty,  Ennis. 
Fish,  Flagg.  Flood.  F'oley,  Fosdick,  F'uller, 
Gastinel,  Geier,  Gorlinski,  Gruneberg.  Gai- 
dry.  Healy,  Harnan.  Hart,  Henderson.  Hills, 
Howell.  Howes,  Kavanagh,  Knobloch.  Ku- 
gler,  Maius,  Mann.  Maurer.  Mayer.  Mendi- 
verri, Montamat,  Morris,  Murphy  E.,  Mur- 
phy M.  W..  Normand,  O'Conner.  Ong,  Orr, 
I'ivyne  J.,  I'aine  J.  T..  IMntado.  Purcell  J.. 
Pursell  S..  Schrocder,  Schnurr.  Seymour, 
Shaw.  Smith.  Spellicy,  Slocker,  Stumpf,  Sti- 
ner,  StaiiflTer.  Sullivan,  Terry.  Thorpe,  Wa- 
ters, Wenck,  Wells,  Wilson — HH. 

Absent— Slessrs.  Ariail,  Bennie,  Bonzano, 
Brott,  Duke,  (excused.)  Ivlwards.  (excused.) 
Heard,  (ioldman.  Lobdell,  Millspaugh.  Mon- 
tague, Newell,  Poynot,  (excused.)  Taliafer- 
ro and  Thomas — 14. 

[On  motion  of  Mr.  Smith,  .Mr.  Balch  was 
excused  for  his  absence  on  yesterday.] 

Mr.  Knoiiloch— I  ask  for  Mr.  Duke  to  be 
excused.     He  is  sick  in  bed. 

.Mr.  Wki.i.s  -I  present  a  certificate  of  a 
physician  that  Mr.  Edwards  is  sick,  and 
move  that  he  be  excused  from  attendance  to- 
day. 

[The  motion  wa.s  carried.] 

Mr.  Hf.ndkilson  -I  wish  to  change  my 
vote  on  the  judiciary  bill.  I  voted  no.  I 
wish  to  change  my  vote  to  aye. 

Mr.  Stai  KKKU — I  object 

Mr  Hii.i.s-I  move  that  the  gentleman's 
retjuest  be  granted. 

[The  motion  was  carried.] 

Pk»xii>kxt— I  wo»il<l  observe  that  gentle- 
men coming  in  during  tht>  n'ading  of  the 
minutes,  must  nece.nsarily  be  considered  in 
time,  becau.se  they  cannot  interru|>t  the 
secretary  while  he  is  reading  the  minutes. 
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Mr.  Smith — I  move  that  Mr.  Balch  be  ex- 
cused for  non-attendance  yesterday.  He 
was  sick,  as  his  appearance  bears  evidence 
to-day. 

President — He  is  here,  and  can  speak  for 
himself. 

Mr.  Balch — I  desire  to  be  excused.  I 
was  sick  yesterday  ;  not  able  to  attend. 

[The  motion  was  carried.] 

President — The  next  business  is  the  or- 
der of  the  day.  The  report  of  the  Com- 
mittee on  Impeachment,  on  its  second  read- 
ing. 

[The  secretary  read  the  report.] 

Mr.  S.Mrrn — I  move  the  report  be  adopted 
as  a  whole. 

[The  secretary  read  :  ] 

Ai-t.  1.  The  power  of  impeachment  shall 
be  vested  in  the  House  of  Representatives. 

Mr.  Thorpe — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretaiy  read  :  ] 

Art.  2.  Impeachments  of  the  governor, 
lieutenant  governor,  attorney  general,  sec- 
retary of  state,  state  treasurer,  and  of  the 
judges  of  the  inferior  courts,  justices  of  the 
peace  excepted,  shall  be  tried  by  the  Sen- 
ate ;  the  chief  justice  of  the  Supreme  Court, 
or  the  senior  judge  thereof,  shall  preside 
during  the  trial  of  such  impeachment.  Im- 
peachments of  the  judges  of  the  Supreme 
Court  shall  be  tried  by  the  Senate.  When 
sitting  as  a  court  of  impeachment,  the  sen- 
ators shall  be  upon  oath  or  afiirmation,  and 
no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  senators 
present. 

Mr.  Hills — I  move  to  amend  the  second 
line  by  inserting  after  the  word  "  treasurer  " 
'•  auditor  of  public  accounts." 

Mr.  Terry — I  second  the  motion. 

[The  motion  was  carried.] 

Mr.  Foley — I  move  to  amend  the  second 
line  by  striking  out  the  words  "  two-thirds," 
and  inserting  ;•  a  majority."' 

Mr.  BoFiLL — I  move  to  lay  that  amend- 
ment on  the  table. 

[The  motion  to  table  was  lost,  the  amend- 
ment adopted,  and  the  article  adopted  as 
amended. 

The  secretary  read  :  ] 

Art.  ;i  Judgments  in  cases  of  impeach- 
ment shall  extend  only  to  removal  from 
oflBce,  and  disqualification  from  holding  any 
office  of  honor,  trust  or  profit  under  the 
State ;  but  the  convicted  parties  shall,  nev- 


ertheless, be  subject  to  indictment,  trial 
and  punishment,  according  to  law. 

Mr.  Tekky— I  move  to  adopt  it. 

[The  motion  was  carried. 

The  secretary  read  :  ] 

Art.  4.  All  officei"s  against  whom  articles 
of  impeachment  may  be  preferred,  shall  .be 
suspended  from  the  exercise  of  their  func- 
tions during  the  pendency  of  each  im- 
peachment ;  the  appointing  power  may 
make  a  provisional  appointment  to  replace 
any  suspended  oflBcer  until  the  decision  of 
the  impeachment. 

Mr.  Hn.Ls — I  move  its  adoption. 

Mr.  Wii^ox — In  line  three  there  appears 
to  be  a  typographical  error.  The  word 
"  each  "  should  be  "  such.'' 

Mr.  Hills — I  move  the  secretary  be  in- 
structed to  correct  the  error; 

[The  motion  was  carried  and  the  article 
adopted. 

The  secretary  read :] 

Art.  5.  The  Legislature  shall  provide  by 
law  for  the  trial,  punishment,  and  removal 
from  oflBce  of  all  other  officers  of  the  State 
by  indictment  or  otherwise. 

Mr.  Hills — I  move  its  adoption. 

[The  motion  was  carried.] 

Mr.  Foley — I  move  the  adoption  of  the 
report  as  a  whole,  on  its  second  reading. 

[The  motion  was  carried.] 

Mr.  Hn.i^ — I  move  a  suspension  of  the 
rules  in  order  to  put  it  on  its  third  reading. 

[The  motion  was  carried.] 

Mr.  Moxtamat — I  move  that  it  be  adopted 
as  a  whole  and  the  yeas  and  nays  taken 
on  it. 

[The  roll  was  called  with  the  following 
result :] 

Yeas — Messrs.  Abell,  Austin,  Balch,  Bai- 
ley, Barrett,  Baum,  Beauvais,  Bell,  BofiU, 
Bromley, Buckley,  Burke,  Campbell,  Collin, 
Cazabat,  Cook  J.  K.,  Cook  T.,  Crozat,  Cut- 
ler, Davies,  Decker,  Duane,  Dufresne,  Ennis, 
Fish,  Flagg,  Flood,  Foley,  Fosdick,  Fuller, 
Gastinel,  Gaidry,  Geier,  Gorlinski,  Grune- 
berg,  Healy,  Harnan,  Hart,  Hills,  Hire, 
Howell,  Howes,  Kavanagh,  Knobloch,  Ku- 
gler,  Maas,  Mann,  Maurer,  Mayer,  Mendi- 
verri,  Montamat,  Morris,  Murphy  E.,  Mur- 
phy M.  W.,  Normand,  O'Conner,  Ong,  Orr, 
Payne  J..  Paine  J.  T.,  Pintado.  Pursell  8., 
Schroeder,  Schnurr,  Seymour,  Shaw.  Smith, 
Spellicy,  Stocker,  Stuuipf,  Stiner,  Stauffer, 
Sullivan,  Terry,  Thorpe,  Wilson — 76. 

Nays — Messrs.  Dupaty,  Henderson,  Wa- 
ters, Wenck,  Wells — 5. 

[The  report  was  adopted.] 
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Mr.  Thorpe— I  move  to  reconsider  the 
whole  report. 


Mr.  BoKii.1, — I  move  to  lay  that  motion 
on  the  table. 

[The  motion  was  carried.] 

PRh^iDKNT — The  ne.xt  business  in  order  is 
the  report  of  the  Committee  on  General 
Provisions. 

Mr.  CiTLKK — Before  we  proceed  to  take 
up  this  report,  Mr.  President,  I  desire  to 
submit  the  propriety  of  inserting  as  the  first 
article  a  subject  which  is  not  treated  of  in 
the  report.  It  is  this  :  we  hiive  passed  an 
ordinance  of  emancipation.  1  think  it  pro- 
pt-r  that  the  substance  ot  that  ordinance,  if 
not  the  entire  two  sections,  should  be  in- 
serted in  the  constitution.  As  it  now  stands 
it  is  a  mere  ordinance,  and  it  is  apparent  to 
your  mind  and  to  that  of  eveiy  member  of 
this  Convention,  that  it  will  amount  to 
nothing,  unices  it  is  embodied  in  the  con- 
stitution. I  have,  therefore,  prepared  an 
article  embracing  the  entire  substance  and 
spirit  of  the  article,  as  follows  : 

Article  1.  Slavery  and  involuntary  servi- 
tude are  forever  abolished  and  prohibited 
throughout  this  State,  and  thi!  Legislature 
shall  make  no  laws  recognizing  the  right  o( 
property  in  man. 

You  will  obs«'rve  that  the  entire  sub- 
stance of  the  ordinance  is  jjreserved,  but  it 
Is  in  one  article  instead  of  two. 

I'liKsiiiKNT — 1  will  observe  that  the  ordi- 
nance of  emancipation    is  the   report  of  a 


is  right  in  his  position.  That  certainly 
means  something  or  it  means  nothing.  If 
it  does  mean  anything  it  must  be  placid 
somewhere  in  the  constitxition.  in  order  '.o 
have  any  force  or  effect.  In  regard  to  tie 
judiciary,  the  case  is  different.  We  have  a 
judiciary  in  the  constitution,  and  the  amend- 
ment of  that  portion  is  a  part  and  parcel  of 
our  duty. 

In  the  constitution  there  is  no  such  title 
as  emancipation,  and  consequently,  unless 
we  incorporate  this  specially  in  that  instni- 
ment,  it  is  a  mere  nullity.  It  is  not  an 
amendment,  but  an  addition,  and  is  not  pa,  t 
of  the  constitution  until  it  is  made  so  by  the 
action  of  this  Convention  ;  and  1  think  that 
when  this  question  comes  up  this  body  will 
permit  it  to  stand  as  far  away  from  the  con- 
stitution as  possible,  that  they  will  not  lay 
it  any  nearer  than  it  now  is,  and  will  per- 
mit it  to  stand  as  a  mere  resolution  or  re- 
commend of  this  body.  If  you  want  to 
make  a  recommend,  I  have  no  objection. 
But  the  negroes  are  not  free  now  ;  they  are 
just  as  much  slaves  as  they  ever  were. 

Mr.  Wiusox — I  think  the  gentlemaD  is  out 
of  order. 

Mr.  Abkij, — I  am  just  as  much  in  order 
as  ever.  I  am  just  in  order.  I  say  they 
are  not  free,  and  will  not  be  free,  until  that 
is  made  a  part  of  the  constitution  and  rati- 
fied by  the  people  of  Louisiana.  I  say  they 
are  not  free,  because  Abraham  Lincoln,  the 
head  of  the  railit;iry  power  of  the  United 


commitU-e   that   has    regularly    pa.s.sed   its  |  g^^^j,.^    ,,,^    ^.^j^j    ^^^^   ^,,^.^^    p^^;,,,,.,   ^,.,, 


third  rending,  and  as  such,  is  as  much  a  part 
of  the  constitution  as  the  reixnt  of  the  com- 
mittee of  the  judiciary,  or  any  other  rejxjrt 
that  has  pa-ved  \ln  third  reailing  regularly, 
anil  I  certainly  must  express  my  iwtoni.nh- 
mmt  that  there  should  be  any  doubt  on  the 
Hubject  in  the  mind  of  any  nu'mber  of  this 
Convention.  You  will  find  that  the  com- 
mittee on  emancipation  wiw  the  first  com- 
mittee appointed  and  wn.M  composed  of 
some  of  the  ablest  members  of  this  Conven- 
tion, and  their  report  becomes,  on  being 
piu«sed,  registered,  a*  it  was,  port  ami  par- 
cel of  this  constitution. 

Mr.  .XiiKi.i,— F  de<<ire  to  know,  merely  for 
informnlion,  what  amendment  that  is  to  the 
constitution.     I  think    it  is   all  wrong  from 


exempt  from  the  effect  of  his  emancipation 
proclamation.  lie  is  better  authority  than 
even  my  friend  from  the  Second  District. 
(Mr.  Hills.)  whom  I  always  take  as  authority 
on  any  subject  of  which  he  is  cognizant. 
They  are  no  nearer  free  than  they  were 
four  years  ago. 

Mr.  Foi.Kv  What  wius  the  meaning  of 
that  |)roce.>tsion  the  oMu-r  day? 

.Mr.  .\nK!.i.  It  meant  either  the  elevation 
of  the  negro  or  the  lowering  of  the  flag  »f 
the  I'nion.  You  may  call  it  which  you 
please. 

Mr.  llii.i.s  Will  the  gentleman  allow  me 
to  a-^k  him  a  question  * 

Mr.  .\iiKi.i, -Certainly. 

Mr.  Hii.i.s  -  Was  ever  such  a  proccwion 


begining  to  end,  but  I  think  the  gentleman  Ioa  that  got  up  by  slaves? 
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Mr.  Abell — I  will  answer  the  question 
by  asking  what  it  would  have  been  if  no 
white  men  had  been  concerned  in  it? 
Mr.  Lincoln  says  in  his  emancipation 
proclamation  that  slaves  shall  be  free,  and 
he  specially  e.xcepted  these  parishes. 

How,  then,  I  ask  you  as  fair  and  honest 
men,  how  can  you  say,  then,  that  they  are 
free  here  and  still  refuse  to  pay  the  owners 
tor  them  ?  (Hear,  hear.)  I  say  I  am  willing 
to  sign  your  articles  of  emancipation  if  you 
will  first  provide  for  the  payment  of  about 
four  hundred  dollars  apiece  for  them,  by 
putting  the  money  into  the  treasury  out  of 
which  the  payment  should  be  made,  and 
putting  a  sufficient  guard  over  the  treasury 
to  prevent  them  from  stealing  it.  I  would 
be  just  before  I  attempted  to  be  generous. 

I  have  said  the  negroes  were  as  much 
slaves  as  they  were  thirteen  years  ago. 
You  did  not  know  that,  did  you?  (No.) 
I'll  show  it  by  authority  of  the  laws  of  the 
United  States,  by  the  proclamation  of  the 
president,  by  the  rights  of  purchase.  He 
is  as  much  a  slave  as  ever,  and  will  remain 
so  until  this  Convention  has  said  m  its  sov- 
ereign might  that  they  shall  be  free,  and 
the  people  have  ratified  it  as  a  part  of  the 
constitution  of  Louisiana.  Until  this  great 
people — they  are  a  great  people,  oppressed 
as  they  may  be 

President— Out  of  order.  The  chair  will 
decide  that  any  report,  after  having  been 
read  regularly  ihree  times  and  adopted  on 
its  third  reading,  l)ecomes  a  part  and  parcel 
of  the  constitution  which  this  Convention 
intends  to  adopt,  and  cannot  be  added  to 
any  other  report  or  part  of  the  constitution 
that  has  not  also  passed  its  third  reading, 
thereby  subjecting  it  to  the  chance  of  being 
rejected.  By  permitting  a  report  already 
adopted  to  be  attached  to  one  not  finally 
pa.ssed,  as  is  proposed  now,  it  is  liable  to  be 
constantly  reopened,  and  we  should  never 
get  through  with  our  work. 

Mr.  CcTLEK — I  desire  most  respectfully 
to  appeal  from  the  decision  of  the  chair, 
and  would  like  to  be  heard  on  the  appeal, 
and  will  show  that  you  are  wrong,  and  leave 
it  to  the  Convention  to  decide. 

I  am  ready  to  give  my  explanation,  and 
if  I  am  wrong,  the  Convention  will  say  so. 
*rhe   preamble  of    the    report,  made  by 


the  wisdom  of  this  Convention,  reads  thus 
Provided.    That  a  committee    of 


members  be  appointed  by  the  president  of 
this  Convention,  to  whom  shall  be  referred 
the  subject  of  the  immediate  and  the  per- 
manent abolition  of  slavery  in  the  State  of 
Louisiana,  with  instructions  to  report,  as 
early  as  practicable,  an  ordinance  or  pro- 
visions in  relation  thereto,  to  be  incor- 
porated in  the  constitution  of  this  State. 

President — We  have  already  incorpo- 
rated it. 

Mr.  CcTLEu — I  know  your  decision,  and 
you  need  not  cite  it  twice.  You  are  wrong, 
sir  ;  this  is  to  be  incorporated  in  the  con- 
stitution of  the  State.  It  has  passed  its 
first,  second  and  third  readings  and  has 
been  adopted  by  this  Convention  ;  and  I 
dare  say  there  is  not  a  man  here  who  wants 
to  tear  from  it  a  word  or  letter,  but  it  is 
necessary  that  it  should  be  engrafted  into 
the  constitution,  and  why  ?  It  was  the  ob- 
ject of  that  committee  that  it  should  be 
engrafted  in  the  constitution,  and  the  pre- 
amble of  the  ordinance  says  so.  Now,  sir, 
I  recur  to  the  argument  of  the  gentleman 
from  the  Fifth,  that  the  calling  of  this  Con- 
vention together  for  the  purpose  of  revising 
and  amending  the  constitution  of  1852, 
does  not  embrace  the  subject  of  emancipa- 
tion. It  is  nowhere  to  be  found  and  no 
amendment  can  be  made — no  revision  made 
of  the  constitution  of  1852  including  these 
articles  of  emancipation.  The  articles  of 
the  report  of  the  emancipation  committee 
is  an  ordinance,  and  I  defy  any  man  of  in- 
telligence in  this  Convention  to  say  it  is 
anything  else.  It  is  an  ordinance  of  eman- 
cipation, just  as  much  as  the  ordinance  of 
secession  passed  by  the  rebel  convention  of 
1861,  and  it  must  be  placed  somewhere  in 
the  constitution  so  that  your  constituents 
and  mine,  when  the  constitution  is  placed 
before  them  for  ratification  or  rejection, 
can  see  what  it  is  they  are  voting  upon.  If 
you  leave  it  as  an  ordinance,  it  can  no 
more  come  before  the  people  to  be  ratified 
or  rejected  than  the  ordinance  passed  by 
this  Convention  for  the  purpose  of  turning 
out  certain  ofiicers  who  were  supposed  to 
be  disloyal.  It  has  no  more  to  do  with  the 
constitution  than  this  fan  has,  in  its  present 
condition.  The  revising  and  amending  of 
the  consitiution  of  1852  is  to  be  submitted, 
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I  hope,  to  the  people  ;  and  when  you  sub-  |  departments  in  the  constitution  should  take 
mit  that  constitution  to  them,  the  ordinance  [  place  when  they  were  finished  ;  but  to  say 


of  emancipation  reads  that  it  is  to  be  incor- 
porat^-d  in  the  constitution.  Where  are  you 
to  incorporate  it?  We  have  passed  upon 
the  legislative,  executive,  judiciary  and  im- 
jieachraent  reports,  and  have  come  to  gene- 
ral provisions,  and  we  have  not  placed  it  in 
the  constitution  yet,  and  it  cannot  be  placed 
in  it  by  the  arbitrary  dictum  of  the  pp.-.si- 
dcnt,  nor  by  a  committee.  It  must  be  done 
l)y  the  sanction  of  the  Convention.  Now, 
nir,  are  the  resolutions  of  a  convention  ever 
submitted  to  the  people  for  adoption  or  re- 
jection ?  Is  it  to  be  engrafted  in  the  consti- 
tution ?  TJje  president  has  decided  that 
it  is  already  a  part  of  it ;  if  so,  in  what 
part  does  it  appear?  Xo  where  I  [Ap- 
plause.] Where  is  it  now  engrafted  in  the 
constitution  t  It  is  idle  to  talk  thu.s.  You 
must  voUi  and  say  it  is  to  be  placed  some- 
icliere;  either  in  the  executive,  judiciary, 
general  provisions,  or  somewhere,  and  it  is 
tliat  which  I  arose  to  do.  I  arose  for  the 
purpose  of  making  it  the  fii-st  article  under 
tlio  head  of  general  provisions  ;  and  then, 
when  the  constitution  is  ])rinted  and  goes 
forth  to  the  peoj)le.  they  will  read  what 
they  are  to  adopt,  and  know,  when  they 
cast  their  votes,  whether  they  are  voting 
for  a  constitution  that  ha.^  the  emancipation 
clauw?  in  it  or  out  of  it.  Then,  sir.  I  hold, 
in  jierfect  candor,  that  no  man  need  be 
•'  B.stoni.shed  at  the  intelligence  of  the  gen- 
tleman who  presented  this  resolution."  I 
admit  that  he  may  tx-  a.'itoni.'»lie(l.  but  it  is 
in  a  fal.'«e  j)rlnciple  ;  it  is  like  the  dog  look- 
ing at  the  moon  and  barking  fiercely  - 
iu«tonished  because  he  cannot  conijjrehend. 
I  am  plain,  for  the  reason  thi\t  no  such  re- 
llections  should  be  cast  on  pure  motives, 
wliich  are  for  tlie  jturpos*-  of  engrafling  on 
the  constitution  of  Iffi-I  the  great  work  of 
lliis  Convention,  that  of  emancipation.  Let 
it  be  pnued  in  its  proper  jdace,  and  there 
is  no  better  plaee  than  umler  thi*  head  of 
genr-ral  pri)vinion«. 

.Mr.  Hk\i.kiw(in— I  partly  concur  In  whnt 
the  gontlemun  says  and  partly  concur  in 
what  hi'  diH's  iu>l  say.  I  know  him  to  be 
an  ajttule  lawyer,  but  lie  forgets  thai  when 
we  (iimmeneed  wr  di'cided  thai  ihe  nr- 
rongement  and  claiwincaiion  of  the  several 


that  the  emancipation  bill  has  not  been 
passed,  is  the  same  as  saying  that  the  legis- 
lative or  judiciary  bills  have  not  been 
passed,  because  they  have  all  to  take  their 
order  in  the  con.stitution  and  be  numbered. 

We  say  '-article *'   becau.se  we  do 

not  know  where  they  will  come  in  ;  but 
they  will  be  no  more  a  part  of  the  constitu- 
tion then,  except  as  a  matter  of  reference. 
I  understand  the  gentleman  wishes  to  insert 
it  under  the  head  of  general  provisions, 
article  9 ;  I  don't  say  that  it  may  not  be 
effected,  but  that  the  gentleman  is  wrong 
as  to  the  time,  ^\^len  all  the  parts  are  re- 
vised and  amended,  then  we  come  to  num- 
ber them,  and  the  gentleman  can  have  it 
made  No.  1  or  50.  Therefore,  while  I 
agree  with  the  president,  I  concur  with  the 
gentleman  that  it  has  yet  to  be  numbered, 
although  that  time  is  when  we  come  to  the 
final  arrangement.  I  hope,  gentlemen,  the 
president  will  be  sustained  in  this  matter. 

Mr.  CuTLKR~Mr.  President 

Mr.  Staikhjr— I  hope  the  gentleman  is 
not  going  to  speak  three  times. 

Mr.  CiTi-KK — I  rise  to  make  a  motion,  not 
a  speech.  In  order  to  cut  off  further  de- 
bate and  delay,  I  will  withdraw  my  motion 
and  the  appeal  from  the  decision  of  (lie 
chair,  and  will  now  offer  this 

I'liKsiDENT — You  are  out  of  order  ;  you 
cannot  withdraw  the  motion  unless  the 
8e<;ond  as.sent8. 

Mr.  J]()Kii.i,— I  seconded  and  consent  to 
its  being  withdrawn. 

Mr.  CrTi.Kii— Then  I  will  move  that  the 
ordinance  shall  be  inserted  under  the  head 
of  general  provisions  as  articles  1  and  2. 

ruKsiDKXT— That  will  come  up  when  the 
report  passes  its  third  reading,  not  befort'. 
According  to  my  ruling,  you  cannot,  when 
a  bill  luux  })a.tsed  its  third  reading,  subject 
it  again  to  the  new  uncertainly  of  debate 
and  vote  by  adding  it  to  a  bill  on  its  second 
n*a<ling  ;  otherwise  there  would  be  no  end 
to  it.  When  the  report  has  pa.ssed  its  third 
reading,  you  can  make  that  motion. 

Mr.  Staikkkk — I  wish  to  call  the  attention 
of  the  Convention  to  a  fact,  and  if  I  am 
wrong  the  Iloiute  will  correct  me.    I  refer 
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tilt' Convention  to  the  roport  of  llic  I'^mun- 
cipHtion  Conniiitt«H' — 

Mr.  HiM.s — I  rise  to  a  ))oint  of  order ; 
that  question  is  not  before  the  House. 

Pkesidknt — The  matter  for  consideration 
now  is  the  second  reading  of  the  rei)ort  of 
the  Committee  on  General  Provisions. 

[Article  1  was  read  and  adopted.] 

Article  1.  Members  of  the  General  As- 
sembly and  all  otficers,  before  they  enter 
upon  the  duties  of  their  offices,  shall  take 
the  following  oath  or  affirmation  : 

"  I  (A  B)  do  solemnly  swear  (or  affirm) 
that  1  will  support  the  constitution  and 
laws  of  the  United  States,  and  of  this  State, 
and  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incum- 
bent on  me  as ,  according  to   the  best 

of  my  abilities  and  understanding,  so  help 
me  God !  " 

[Article  2  was  read  :  ] 

Art.  2.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  his  own 
confession  m  open  court. 

Mr.  Staufkeu  —  I  move  to  amend  by 
striking  out  "  to  the  same  overt  act." 

Mr.  HiiJ-s-  I  move  to  lay  it  on  the  table. 

PREsmEXT — The  amendment  has  not  been 
seconded. 

[The  article  was  then  adopted  as  read. 

.Article  3  was  read  :  ] 

Art.  :5.  The  Legislature  shall  have  power 
to  declare  the  punishment  of  treasan  ;  but 
no  attainder  of  treason  shall  work  corrup- 
tion of  blood  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

Mr.  Staikfer  —  I  move  to  amend  by 
striking  out  all  after  the  first  clause.  ••  but 
no  attainder,"  etc. 

Mr.  MoNTAMAT— I  move  to  lay  it  on  the 
table. 

[Carried.] 

Mr.  HiLi> — I  move  to  amend  by  striking 
out "  or  forfeiture." 

Mr.  Henderson — I  move  to  lay  the  amend- 
ment on  the  table. 

[Carried  by  a  rising  vote — yeas  4:t.  nays 
2."). 

The  article  was  then  adopted. 

Article  4  was  read  and  adopted  :  ] 

Art.  4.  Every  person  shall  be  disqualified 
from  holding  any  office  of  trust  or  profit,  in 
this  State,  and  shall  be  excluded  from  the 
right  of  suffrage,  who  shall  have  been  con- 
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victed  of  Ireasuii,  perjury,  forgei'y,  bribei-v. 
or  other  high  crimes  or  misdemeanors. 

[Article  3  wa.s  read  and  adopted :  ] 

Art.  5.  All  penalties  shall  bo  propor- 
tioned to  the  nature  of  the  offence. 

[The  secretary  read  the  following  :] 

Art.  (i.  The  privilege  of  free  suffrage 
shall  be  supported  by  laws  regulating  elec- 
tions, and  prohibiting,  under  adequate 
penalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper 
practice. 

Mr.  MoxTAMAT—  1  move  to  amend  by  add- 
ing, ''  No  negro  shall  be  permitted  to  vote." 

Mr.  Foley — That  has  been  decided  upon 
in  the  report  of  the  Committee  on  the  Legis- 
lative Department. 

Mr.  STAirKFEK — Tt  is  out  of  order  on  that 
account. 

President — The  chair  decides  that  inas- 
much as  that  question  was  finally  passed 
upon  in  connection  with  the  report  of  the 
Committee  on  Legislative  Department,  it  is 
out  of  order. 

Mr.  MoxTAMAT — I  appeal. 

Mr.  Hexdersox— Under  the  report  adopt- 
ed, only  free  white  male  citizens  can  be 
voters,  and  that  is  strong  enough. 

Mr.  MoxTAMAT — I  appeal.  I  have  a  right 
to. 

Presidext — Take  your  seat.  I  am  about 
to  put  your  appeal. 

\  Voice — Put  that  man  out. 

Mr.  MoxTAMAT — You  can't  put  me  out.  I 
am  as  good  as  anybody,  and  perhaps  a 
damned  sight  better. 

President — Take  your  seat,  sir.  Ser- 
geant-at-arms,  take  charge  of  that  man. 

Mr.  MoxTAMAT — I  beg  to  be  excused.  I 
thought  the  chair  refused  to  put  my  appeal. 

Presidext — My  dear  sir,  you  should  at- 
tend to  business,  and  then  thei'e  would  be 
no  necessity  of  asking  to  be  excused. 

There  has  been  an  appeal  from  the  de- 
cision of  the  chair  against  the  amendment 
offered  by  the  gentleman  from  the  Fifth, 
(Mr.  ^lontamat.)  that  no  negro  shall  have  a 
right  to  vote.  The  chair  decided  that  to  be 
out  of  order,  inasmuch  as  that  point  has 
been  determined  by  the  final  action  of  thi.s 
body  on  the  report  of  the  Committee  on  the 
Legislative  Department.  That  having  been 
30  determined  and  passed  its  third  reading, 
it  cannot  be  brought  up  again  on  the  second 
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reading  of  this  bill  to  |>a»<<  through  another 
ordeal  of  iir>riinients  ami   votes,  otherwise 


Mr.  Hii.i-s — I  move  as  an  amendment.  "  no 
negro  shall  be  permitted   to  draw   money 


there  would  be  no  end  to  labor.     On  this    Iroui  the  treasury."     [Laughter] 


question  the  yeas  and  nays  are  demanded. 
Those  of  you  in  favor  of  su.staining  the 
chair,  will  answer  yes  ;  contrary,  no. 

Yka.s  —  Messrs.  A>istin,  Bailey,  Baum, 
Beauvais,  Bell.  Bromley,  Burke,  Collin. 
Cazabat.  Cook  J.  K..  i'ook  T.,  Crozat. 
Cutler,  Davies.  Duane.  Dupaty.  Knnis,  Fish. 
Flagg,  Flood.  Fosdick.  FiilW-r.  Geler,  Gor- 
linski,  Gruneberg.  Gaidry,  Hcaly.  Ilarnan. 
Hart,  Henderson.  Hills,  Hire.  Howell, 
Howes,  Kavanagh,  Knobloch,  Kugler. 
Mann,  .Mayer.  Murphy  F..  Normand,  Ong, 
Payne  J.,  I'aine  .1.  T.,  Pintado,  Purcell  .J., 
Pursell  S.,  Schroeder.  Schnurr.  Seymour, 
Smith,  Spellicy.  Stocker,  Stnmpf.  Stiner, 
StautTer,  Terry".  Thorpe,  W.-nck-    (iO. 

Xay.s  —  Messrs.  Ab.-ll.  Balch,  Bofill, 
Buckley,  Campbell,  Decker,  Dufresne,  Gas- 
tinel,  Maas,  Maurer.  .Mendiverri.  Montamat. 
Murphy  M.  W..  Orr.  Sullivan.  Waters.  Wil 
son — 17. 

[Chair  sustained.     Applause.] 

I'uKsiDKXT— I  would  State  to  the  Conven- 
litiu  that  under  the  rules  adoi)tcd  by  it.  a 
two-thirds  vote  is  recpiircd  to  overrule  the 
•lecisiun  of  the  chair.  But  on  account  of 
being  willing  to  give  way  to  a  superiority 
<if  juflgment,  I  have  luivately,  without  say- 
ing any  thing  to  any  one.  adopted  the  rule 
ol  the  majority.  There  havt-  never  been 
two-thirds  voting  against  llie  chair. 

Mr.  Sri.i.iVAN  I  move  the  following 
amendment  to  art.  (> : 

No  negro  shall  be  allowed  to  practice 
law  or  physic  in  this  State,  nor  shall  they 
be  taiight  or  instni(te<l  in  the  art  or  my.s- 
lery  of  any  trade  m-  profession,  under  such 
pemilties  an  may  be  (ixed  by  the  [,egisla- 
lure. 

.Mr.  BrrKLKV     I  second  that.  ' 

Mr.  Hii.i.s  I  undei-stjind  it  to  be  that  no 
negro  shall  take  jdiysic.     [Laughter.] 

Mr.  Si  i.i.iVAS     No,  sir. 

[Motion  to  liible  was  carried  nn  rising 
vote— ayes  IH,  nays  20. 

Art.  (i  wan  then  adopl4'd. 

The  wcrelary  read  the  lollowiug  ;] 

.\rl.  7.  No  money  shall  be  drawn*  from 
the  treaj<urpr  but    in    pursuance    of  specillc 


.Mr.  Sli-livax — I  second  that. 

[Motion  to  table  was  lost.] 

Mr.  Hii.i.s — I  withdraw  my  amendment. 

Mr.  SiLi.iVAX— Too  late ! 

[Motion  to  adjourn  until  12  m.  ol  Friday, 
the  17th  inst..  was  carried  by  a  rising  vole 
of  S.')  ayes  to  ?A  noes.]     [Applau.^e.] 


Fkihav,  June  17,  18G4. 

[l'urs\iaul  to  adjournment,  the  Conven- 
tion met  at  12  o'clock  m..  Hon.  K.  H.  Du- 
rell,  president,  in  the  chair. 

The  roll  was  called  and  the  following 
members  found  to  be  present :] 

Messrs.  Abell.  Austin,  Balch,  Bailey,  Bar 
rett.  Baum,  Beauvais.  Bell.  Bofill,  Bromley, 
Buckley,  Burke.  Campbell,  Collin,  Cazabat, 
Cook  J.  K..  Cook  T..  Crozat,  Cutler,  Davies, 
Decker,  Duane,  Dufresne,  Duke,  Dupaty, 
Ennis,  Fish,  Flagg,  Flood,  Foley,  Fosdick, 
Fuller,  Gastinel,  Geier.  Gorlinski.  Gnine- 
berg.  Gaidry,  Healy,  Harnan,  Hart,  Hen- 
der.son.  Hills,  Hire,  Howell.  Howes,  Kava- 
nagh, Knobloch,  Kiigler.  Maas,  Mann.  Mau- 
rer. Mayer.  Mendivi-rri.  Montamat,  Morris. 
Murphy  F.,  Murphy  M.  W.,  Newell.  Nor- 
mand. O'Conner.  Ong.  Orr,  Payne  J.,  Paine 
.J.  T.,  Pintado,  Purcell  J..  Pursell  S.. 
Schroeder,  Schnurr.  Seymour,  Shaw,  Smith, 
Spellicy,  Stocker,  Stumpt.  Stiner.  Stauffer. 
Sullivan,  Terry,  Thorpe,  Waters,  Wenck. 
Wells,  Wilson— 8j. 

Absent — Mes.srs.  Ariail,  Bennie,  Bouzauo. 
Brott,  lidwards,  (e.xcu.sed,)  Heard,  Lobdell, 
Millsi>augh.  Montamat.  Poyuot.  (excused,) 
Taliaferro,  Thomius — 12. 

[The  minutes  of  yt«»terday  were  read  and 
adopU'd.] 

Mr.  Si  I.I.IVAN — Mr.  President,  1  rise  to  a 
question  of  privilege.  1  saw  in  the  pro- 
ceedings ol  tlu>  Constitutional  Convention, 
ivs  published  in  the  Kra,  of  New  Orleans,  of 
this  morning's  issue,  that  in  if.s  report  of 
the  proceedings  I  am  styled  an  ofllce-holder. 
Is  il.  sir,  because  1  happen  to  be  an  ofllce- 
ludder,  which,  is  |uiblished  to  the  people 
(H-s  if  it  were  a  crime  to  hold  oflice.)  by 


this  contemptible  scribbler  of  that  paper 
appropriatfoM  maile  by  law,  nor  shall  any  '  ""*'  '  '*'"  compelled  to  give  u|)  my  right 
appropriation  of  money  be  made  ftir  a 
longer  term  than  two  years.  A  regular 
-laleineul  and  account  of  the  receipts  and 


expenditures  of  all  ^lublic  moneys  shall  lie 
piiblislied  annuallr.  in  such  manner  ns  shall 
be  prescribed  by  faw. 


as  a  freeman  on  the  floor  of  this  Conven- 
tion, and  pander  to  his  or  any  one  else's 
wishes  ;  that  I  have  to  give  up,  for  the  sake 
of  holding  odlce,  the  sacred  rights  of  the 
people  who  w»locted  me  to  represent  them. 
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uiul  wliuse  wishes  I  respect  and  will  endea- 
vor to  carry  out  to  the  extent  of  the  feeble 
abilities  which  I  possess  ?  If  I  am  an  otHce- 
holder,  I  will  not  allow  any  man,  with  im- 
punity, to  insult  me  in  this  manner  without 
some  rebuke  from  me. 

It  is  true  I  hold  office,  and  by  the  wishes 
of  his  excellency  the  governor  of  this  State, 
Michael  Hahn.  He  thought  I  was  worthy 
and  competent  to  fill  an  appointment.  He 
had  it  tendered  to  me.  I  accepted  it,  with 
my  thanks  for  it.  I  voted  for  him,  and  the 
other  honorable  gentlemen  on  the  same 
ticket  with  him  for  State  officers,  and  would 
to-morrow  cheerfully  do  so  again,  thinking 
him  the  most  suitable  man  in  this  State  at 
the  present  time  for  that  distinguished  po- 
sition. I  have  known  him  for  a  long  pe- 
riod of  time  in  this  community'.  I  sup- 
ported him  for  that  position,  because  I 
thought  him  to  be  patriotic,  able,  and  com- 
petent to  discharge  the  functions  of  that 
office,  and  that  he  was  ever  faithful  to  the 
people  and  to  the  Government. 

Mr.  President,  I  have  lived  for  a  long 
time  in  this  city,  I  believe  for  a  period  of 
twenty-six  years,  and  during  that  long  resi- 
dence there  cannot  be  a  single  charge 
of  the  slightest  nature  brought  against  me, 
derogatory  to  ray  character  or  standing  as 
a  man  and  a  citizen.  I  have  held  office, 
and  several  honorable  positions,  from  the 
people,  during  that  time  ;  and  I  believe  I 
discharged  the  several  duties  connected 
with  them  to  the  satisfaction  of  the  people. 
The  first  vote  I  ever  cast  was  given  by 
me  to  the  Hon.  Lewis  Cass,  of  Michigan, 
for  president  of  the  United  States,  in  the 
year  1848.  From  that  time  up  to  the  time 
that  this  unfortunate  rebellion  broke  out,  I 
supported  and  advocated  the  democratic 
party,  never  once  deviating  from  its  liberal 
principles.  I  never  during  that  period  of 
time  voted  for  either  a  whig  or  a  know- 
nothing.  I  ever  have  been,  as  every  one 
who  knows  me  can  prove,  consistent  in  my 
political  opinions ;  therefore,  every  man 
knows  where  to  place  me.  I  am  not  of 
those  who  deviate  or  swerve  from  my  prin- 
ciples, which  I  hold  to  be  as  sacred  a.s  my 
religion. 
I  can  also  state  to  this  honorable  Conven- 


tion that  I  was  nominated  iind  elected  by 
the  almost  unanimous  voice  of  the  peo|)lc 
of  the  Third  Representative  District  of  this 
city.  I  did  not,  gentlemen,  have  to  go  out 
of  my  own  ward,  where  I  reside,  to  another 
ward,  to  buy  a  candidate  from  a  ticket 
already  nominated,  to  run  before  the  peo- 
ple, without  a  nomination,  for  a  position  as 
delegate  in  this  Convention,  as  the  scribbler 
of  the  Era  did.  No,  sir,  as  I  stated  to  this 
Convention,  I  was  honorably  nominated 
and  elected  by  the  people  whom  I  have  the 
honor  to  represent,  and  whom  I  am  proud 
to  serve.  I  may  speak,  however,  without 
egotism  to  myself,  that  I  sincerely  believe 
I  would  be  chosen  again  to  represent  them, 
if  I  came  before  them  for  election.  I  ask 
the  question,  would  this  individual,  by  his 
cour.se  on.  the  floor  of  this  Convention, 
merit  a  re  election  from  the  people  of  the 
district  which  he  represents  ? 

Look  at  his  conduct  towards  me  as  a 
member  of  this  Convention.  At  any  time, 
if  I  should  think  proper  to  bring  forward 
for  the  consideration  of  this  honorable  body 
a  bill,  for  the  purpose  solely  of  benefiting 
the  poor  white  people,  to  which  class  I 
have  the  honor  to  belong,  this  individual  at 
once  brands  my  resolution  as  a  shame  and 
a  disgrace,  and  that  I  ought  to  be  brought 
before  the  bar  of  the  House  for  a  contempt, 
to  be  punished  for  advocating  the  right 
of  the  poor  who  elected  me  to  faithfully 
represent  them  here. 

In  conclusion,  Mr.  President  and  gentle- 
men, I  spurn  h'om  me  with  utter  contempt 
both  the  writer  and  his  paper  that  contained 
the  insult.  These,  gentlemen,  are  my  sen- 
timents. 

Pre.sii)knt— The  order  of  the  day  is  the 
report  of  the  Committee  on  General  Pro- 
visions.   Mr.  Secretary,  read  article  7. 

[The  secretary  read  General  Provisions, 
article  ".] 

Mr.  Howell — I  move  its  adoption. 

[The  motion  was  carried. 

The  Secretary  read  article  8.] 

Mr.  FoLKY— I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  article  9.] 

Mr.  Plrsell — I  have  a  substitute  :  ''AH 
State  officers  shall  be  residents  of  the  State, 
and  all  parish  or  district  officers  shall  be 
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residents  of  the  parinh  or  diatrict  for  which  |  jority  ot  the  Legislature,  while  you  require 


lh(|r  shall  be  chosen,  and  shall  keep  their 

offices  at  such  places  as  may  be  directed  by 

law." 
iMr.  HiLUS  — 1  second  the  subslitule. 

[The  substitute  was  adopted. 

The  secretary  read  article  10.] 

Mr.  lliiJ-s— I  believe  that  this  is  already 
provided  tor  in  the  judiciary  report  If  it 
is.  I  move  to  strike  it  out  entirely. 

[The  motion  was  carried. 

The  sec:etary  read  article  11.] 

Mr.  Smitk— I  move  to  strike  out  iJi«  toce 
and  insert  yeas  and  nays. 

Mr.  1'CR.sKi.i.— If  I  am  in  order,  1  will  a.sk 


two-thirds  to  remove  a  coroner  or  a  clerk. 
I  think  the  matter  could  be  remedied  by  a 
committee  without  delaying  the  business. 
;      Mr.  CiTi.Eii — Mr.  President,  my  first  im- 
pression was  that  there  was  an  inconsist- 
■  ency,  but  I  respectfully  submit  that  there  is 
I  none.     Article   9   of   the  judiciary    report 
provides  that  a  majority  of  the  Legislature 
I  shall  remove  the  judges.     Ample  provision 
!  is  made  in  that  article  for  the  removal  ol 
the  judges.     Now,  this  article  provides  that 
I  all.   except    those    already   provided    for, 
prove  there  is  no  conflict  whatever.    This 
merely  provides  for   those   not   otherwise 


the  gentleman  to    withdraw    his   motion  a  j  provided  for. 

moment,  in  order  to  move  a  reconsideration  ,      jfj.  Bkauvais-1  move  to  lay  the  motion 

of  the  voU'  rejecting  article  10.     I   voted  to  ]  ^y  ,.efer  to  a  committee  on  the  table. 


reject  it,  but  I  have  had  time  to  look  at  it 
now  and  wish  to  reconsider  it,  for  I  liiid 
that  it  does  not  conflict  with  article  !»  of  the 
judiciary  report. 

[Th<'  motion  to  reconsider  was  carried.] 

.Mr.  Abei.i.— I  move  to  refer  this  article 
to  a  special  committee  of  five,  to  be  ap- 
pointed by  the  chair,  to  report  in  one  hour, 

Mr.  Hii.i.s-  I  second  the  motion. 

.Mr.  HowKi.i.— Mr.  President,  is  this  mo- 
tion debatable  ? 

pKKSinKNT— It    in. 

Mr.  HowKi.i-  If  the  gentleman  will  com- 
pare article  !•  of  the  judiciary  re|)ort,  he 
will  find  no  contiicl.  That  article  provides 
that  the  renu)Vrtl  of  the  judges  shall  be 
made  by  a  majority  of  the  Legislature. 
Now.  all  that  is  proposetl  to  do  by  this 
article  is  to  provide  for  the  removal  of 
other  officers  — all  i-xcept  the  governor  and 
Itu-  judges.  wlioMC  removal  is  provided  for 
in  their  respective  titles.  The  only  objec- 
tion I  see  to  this  article  is.  that  it  nutkes  it 
more  difficult  to  remove  a  clerk  or  district 
ullorney  than  It  does  to  remove  a  judge. 
Hut  this  Convention  has  s<'en  jiroper  to 
Miiike  the  judiciary  a<<  unstable  as  possible. 
This  providi's  that  all  other  officers  shall  be 
r<-movable  by  two-thirds  of  the  (leneral 
A-isembly.  If  you  strike  this  out,  you  will 
hive  no  provision  at  all  for  their  removal. 

Mr.  AiiKi.i  Tln'gfiillernanVcxidanatlons 
nrf  ]>nrily  good  und  partly  not  good.  It  cer- 
tainly would  be  very  inconsisti'nt  to  say 
lint  a  judge  should  bo  removed  by  a  nm- 


[The  motion  was  carried.] 

Mr.  Wii-soN  — I  move  to  amend  the  article 
to  read  in  this  way  :  "  All  civil  officers,  e.\- 
cept  the  governor  and  judges  of  the  supreme 
and  inferior  courts,  shall  be  removable  by 
address  of  a  majority  of  the  members  of 
both  Houses  of  the  General  Assembly,  e.x- 
cept  tho.se  the  removal  of  which  has  been 
provided  for  in  this  con.stitution." 

Mr.  Abki.i,— That  is  satisfactory.  I  se- 
cond it. 

[The  article  a.s  amended  was  adopted.] 

[The  secretary  read  Art.  11.] 

-Mr.  Haunan  -I  move  to  strike  out  •'  rim 
voce"  and  insert  "yeas  and  nays." 

[The  motion  was  carried  and  the  article 
as  amended  was  adopted. 

The  -secretary  ri-ad  .^rt.  12.] 

Mr.  Hki.i.     I  move  its  adojition. 

[The  motion  was  carried. 

The  secretary  read  Art.  115.] 

Mr.  Stai  KKKK  1  movi"  to  anuMid.  in  the 
si'cond  line,  after  the  word  '•  provided."  in- 
sert the  words  "  that  none  but  citizens  ol 
the  Inited  .*>tates  shall  lie  appointe(f  to  any 
office  of  trust  or  jirofit  in  this  ."^tate." 

Mr.  TiioKi'K  I  move  to  lay  that  motion 
the  table. 

Mr.  Wilson     I  si'cond  the  motion. 

Mr.  C\/.\HAT     I  wcond  lln-  motion. 

Mr.  lIowKi.i,  — I  move  lo  amend  that 
nnieiidniriit  b\  ".Irikiiig  out  the  whole 
article. 

Mr.  MiiMwiu  I  ni<i\i-  tu  lii\  all  the 
amendments  on  the  table. 
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[The  motion  to  table  was  lost.  Mr. 
Staufter's  amendment  wa.s  adopted,  and  the 
article  as  amended  was  adopted. 

The  secretary  read  Art.  14.] 

Mr.  Foley — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  Art.  15.] 

Mr.  Bkll — 1  move  its  adoption. 

Mr.  HowEi.i, — I  move  to  strike  out  and 
insert,  so  that  the  article  shall  read  a,s  fol- 
lows : 

No  power  of  suspending  the  laws  shall 
be  exercised  except  by  the  Legislature  or 
by  its  authority. 

[The  amendment  was  adopted,  and  the 
article  a.s  amended  Avas  adopted. 

The  secretary  read  Art.  IC] 

Mr.  Foley — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  Art.  17.] 

Mr.  Howell — I  desire  to  offer  as  a  sub- 
stitute article  104  of  the  constitution  of 
1852. 

Mr.  Staikkek  and  Mr.  Abell — 1  second 
the  amendment. 

Mr.  MoNTAMAT — 1  move  to  lay  the  mo- 
tion on  the  table. 

Mr.  HowelI/ — That  gentleman  is  always 
moving  to  lay  my  motions  on  the  table. 

[Mr.  Montamat's  motion  was  not  second- 
ed. The  amendment  was  adopted,  and  the 
article  adopted  as  amended. 

The  secretary  read  Ai't.  18.] 

Mr.  Foley — I  move  its  adoption. 

[The  motion  was  carried. 

The  secretary  read  Art.  19.] 

Mr.  Bell — I  move  its  adoption, 

[The  motion  was  carried. 

The  secretary  read  Art  2(J.] 

Mr.  Campbell — I  move  to  amend  by 
adding  "  no  attorney  shall  give  evidence 
in  a  cause  or  suit  in  w^hich  he  may  be  em- 
ployed." 

[The  amendment  was  adopted,  and  the 
article  adopted  as  amended. 

The  secretary  read  Art.  21.] 

Mr.  Hills — I  move  its  adoption. 

Mr.  CitiJ':k — I  shall  move  to  strike  out 
this  article  as  wholly  unneces.<ary,  because 
the  matter  it  proposes  is  already  provided 
for.  That  '•  all  courts  shall  be  open "'  is 
pure  surplusage :  it  is  more,  it  is  contrary  , 
to  common  sense.    The  very  existence  of  a  I 


court  to  redress  wrongs  and  enforce  rights 
implies  that  it  must  be  open.  If  it  wa«  not 
it  would  be  no  court ;  and  I  am  opposed  to 
lumber  up  the  fundamental  law  of  the  State 
with  such  a  useless  provision. 

Mr.  Stocker— Mr.  President,  1  cannot 
agree  with  the  gentleman  that  when  courts 
are  organized  it  necessarily  follows  that 
they  are  always  open,  or  that  they  always 
administer  justice  ;  and  this  article  pro- 
poses that  they  shall  be  open,  and  shall 
administer  justice — and  because  it  contains 
this  provision,  that  they  shall  administer 
justice,  I  shall  object  most  decidedly  to 
striking  it  out. 

Mr.  Foley — I  move  to  lay  the  motion  on 
the  table. 

[The  motion  to  table  was  lost,  and  the 
article  adopted. 

The  secretary  read  Art.  22.] 

Mr.  Sullivax — I  move  to  amend  by 
striking  out.  in  the  second  and  third  lines, 
'•  shall  be  responsible  "  and  inserting  "  the 
writer  shall  take  the  consequences  of  his 
abuse.''  ^ 

Mr.  Terry — I  offer  the  following  amend- 
ment to  article  23  : 

No  monopoly  shall  be  created  by  the 
Legislature,  by  the  gi'ant  to  joint  stock 
companies  or  to  individuals  of  exclusive 
rights  to  build  and  operate  canals,  railroads, 
plank  or  other  roads  in  this  State  or  through 
any  portion  thereof;  neither  shall  exclusive 
rights  for  any  kind  of  manufacture  be 
granted, 

Mr,  Smith- -1  offer  the  following  amend 
ment  to  the  amendment : 

The  Legislature  shall  have  no  power  to 
grant  aid  to  companies  or  associations  of 
individuals  formed  for  any  purpose. 

Mr.  MoNTAMAT— 1  move  to  lay  it  on  the 
table. 

[Carried. 

Mr.  Terry's  amendment  was  also  tabled 
by  a  rising  vote  of  42  to  34.] 

Mr.  Howell — I  move  to  amend  by  insert- 
ing after  "  the  Legislature  shall  ''  the  word 
"not:"  and  after  "individuals."  where  it 
first  occura,  the  words  ••  except  .such  as  are." 

Mr.  MoNTAMAT— I  move  to  lay  it  on  the 
table. 

Mr.  Howell — The  gentleman  is  always 
moving  to  lay  my  amendments  on  the  table. 
This  amendment,  if  adopted,  will  confine 
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the  Legislature  in  giving  aid  to  the  particu- 
lar corponition  or  Rentlfmen  included  in 
this  article. 

[The  amendment  was  acceptetl.] 

Mr.  Stockkii— If  I  undei-stand  the  amend- 
ment of  the  gentleman,  it  will  e.\clude  the 
Legislature  from  making  approjtriations  for 
charitable  purposes. 

.Mr.  HowKi.i.— I  think  1  can  satisfy  the 
gfiitleman.  if  he  will  n-fer  to  the  consti- 
tution of  1H4.').  he  will  find  the  following 
article : 

The  StaU'  shall  not  become  subscriber  to 
the  stock  of  any  corporation  or  joint  stock 
company. 

Tlie  following  article  ■' No  corporate 
body  shall  be  created,  renewed  or  e.vlenjded 
with  banking  or  discounting  privileges" — 
is  till-  one  contiiincil  in  urtiele  T.\  of  this 
report. 

The  committee,  nf  which  1  iiii\ e  become 
a  member,  said  this  repoi;t  was  i)repared 
ihrcjughoiit,  by  this  article,  to  meet  the  ob- 
jects containi'd  in  the  constitution  of  IM.'), 
and  to  limit  the  aid  of  the  I^egislature  to 
all  companies  and  assoeiatiJns  of  individ- 
uals, except  such  as  are  foundi'd  for  tiie  ex- 
clusive i)urpose  of  internal  improvements. 
In  all  the  alterations  of  this  same  provision 
of  the  constitution  of  iHl.'i,  the  Legislature 
did  give  aid  to  charitalile  institutions,  which 
are  not  considered  lus  companies  or  associa- 
tions of  individuals.  To  incorporated  char- 
itable Institutions  this  article  will  have  no 
referenct"  whatever. 

Mr.  ('AMi'itKt.i.— I  pix)po.se,  as  an  amend- 
ment to  the  amendment  of  Mr.  Howell,  to 
aild  after  the  word  "  an*  "  the  words  ••  and 
shall  be." 

■  Mr.  Caxabat—I  beg  leave  to  offer  a  sub- 
stitute for  the  whole  article,  which  reads  as 
follows : 

The  Legislature  shall  have  no  power  to 
^nint  exclusive  jjrivileges  or  monopolies  of 
:iny  kind  to  iudividu  ils,  conipanies  or  cor- 
porations whttt/«)eviT,  except  for  charitable 
purpows. 

[The  substitute  was,  by  a  rt'e<i  i-occ  vot4'. 
laid  on  Ihi-  tnlde     yeas  41.  nays  LV] 

[The  amendment  to  the  amendment  wa.* 
ailnpted.  and  article  /:'•  Ihereiipoii  adopted 
as  amended. 

The  following  articles  were  sepai-alely 
road  and  adoptwl,  aa  reported  :] 


Art.  24.  No  liability  shall  be  contracted 
by  the  State  as  above  mentioned,  .unless  the 
same  be  authorized  by  some  law  for  some 
single  object  or  work,  to  be  distinctly  spe- 
cified therein,  which  .shall  be  passed  by  a 
majority  of  the  membei*s  elected  to  bt)th 
Houses  of  the  General  Assembly,  and  the 
aggregate  amount  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  arti- 
cle shall  never,  at  any  one  time,  exceed 
eight  millions  of  dollars. 

Art.  25.  Whenever  the  Legislature  shall 
contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollars,  im- 
less  in  case  of  war  to  repel  invasion  or  sup- 
press insurrection,  they  shall,  in  the  law 
creating  the  debt,  provide  adequate  ways 
and  means  for  the  payment  of  the  current 
interest  and  of  the  principal  when  the  same 
shall  become  due.  And  the  said  law  shall 
be  irrepealable  tuitil  principal  and  interest 
are  fully  paid  and  discharged,  or  unless  the 
repealing  law  contains  some  other  adequate 
provision  for  the  payment  of  the  principal 
and  interest  of  the  debt. 

Art.  2t;.  The  IjCgislature  shall  provide 
by  law  for  all  change  of  venue  in  civil  and 
criminal  cases. 

[Article  27  was  read.] 

Art.  27.  No  lottery  sluiU  be  authorized 
by  this  Stjite.  and  the  buying  and  selling  of 
lottery  tickets  within  the  State  is  prohibited. 

[And  also  .Mr.  Stiner's  amendment  :  ] 

No  licenses  shall  be  granted  to  gamb- 
ling houses  in  this  State. 

Mr.  ITowKt.i.— The  committee  beg  leave 
to  report  favorably  on  Mr.  Stiner's  amend- 
ment aiul  recomnu'ud  that  it  be  made  a 
part  of  article  27. 

Mr.  Stinkr— 1  propose  this  amendment, 
because  I  consider  it  not  only  a  bad  but  a 
wicked  policy  for  a  State  or  people  to  en- 
courage vice  and  crime  of  any  description  : 
and  that  gambling  is  both  vici(uis  and  crim- 
inal, I  think  no  gentleman  of  this  Conven- 
tion will  pretend  to  deny. 

IIow  many  unfortunate  families  have 
been  ruined,  through  the  head  of  the  fam- 
ily resorting  to  the  gaming-house,  and  sacri- 
ficing there  the  nu-ans  that  should  have  been 
devoted  to  the  support  of  those  dependent 
upon  him. 

Mow  many  merchants  have  failed  In 
business,  in  this  city,  through  n'sorting  to 
th«'se  accursed  dens  of  iniquity,  while  their 
clerks  and  «Mnployi=s,  following  the  exam- 
ple set  them,  have  been  induc«'d  to  cheat, 
wrong  and  defraud.  In  the  whole  cata 
logue  of  crimes,  noiu?  is  more  utterly  de- 
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moralizing  than  the  vice  of  gambling. 
There  i.s  no  stronger  passion  iini)lanted  in 
the  human  breast  than  that  whicli  inijjels  to 
the  sin  of  gambling  ;  and  when  bad  men, 
who  pursue  it  as  a  i)rofes.sion,  having  all 
these  paraphernalia,  these  marked  cards, 
ropei-s-in  and  machim^ry  perfected  for  the 
purpose  of  making  the  robbery  of  unsus- 
pecting pei"sons  certain  and  sure,  and  once 
licensed  by  the  State  to  do  this  thing,  to 
commit  this  crime,  I  think  we  had  better 
abolish  all  laws  for  the  punishment  of 
crime,  and  license  thieves,  pickpockets, 
burglars,  and  even  murderei-s. 

It  is  no  excuse  for  fixing  a  license  on 
gambling  to  say  that  you  cannot  prevent 
these  houses  being  kept,  and  that  therefore 
the  State  _had  better  make  a  virtue  of  ne- 
cessity, and  turn  a  criminal  traffic  to  a 
source  of  profit.  Stealing  cannot  be  pre- 
vented ;  therefore  we  must  license  thieves  I 
Other  species  of  vice  cannot  be  prevented  ; 
and  consequently  we  must  make  them  a 
source  of  revenue !  I  trust  a  do  jtrine  so 
monstrous,  so  inimora",  will  never  prevail 
in  this  State,  and  that  the  wisdom  of  the 
coui-se  pursued  by  past  Legislatures,  in  re- 
fusing to  license  these  dens  of  fraud,  thieves 
and  iniquity,  will  be  fully  indorsed  by  this 
Convention,  and  that  the  amendment  which 
I  have  oflFered,  forbidding  the  Legislature 
from  licensing  gaming  houses,  will  become 
a  part  of  the  organic  law  of  the  State. 

Then,  if  the  police  force,  or  the  regu- 
larly constituted  authorities,  cannot  ferret 
out  these  places  and  prevent  these  iniqui- 
ties and  bring  the  swindlers  of  the  unsus- 
pecting or  simple-minded  in  the  commu- 
nity to  justice,  it  will  not  be  the  fault  of  the 
law-makers  of  the  State  that  crime  exist-, 
for  it  will  not  have  been  fostered  by  law. 
Tnisting  the  Convention  will  adopt  this 
amendment  as  a  measure  of  moral  reform, 
and  thanking  the  gentlemen  for  their  atten- 
tion, I  close  my  remarks. 

Mr.  MoxTAMAT — I  move  as  an  amendment 
to  the  amendment  that  "  lotteries  and  gam- 
bling houses  shall  be  licensed  by  the  Le- 
gislature." 

Mr.  Sru.iVAX — I  second. 

Mr.  Stocker — I  offer  the  following  as  a 
substitute  to  the  amendment  and  the 
amendment  to  the  amendment : 


The  Legislature  may  grant  licenses  to 
gambling  houses  in  this  State,  provided  the 
tax  siiall  not  be  less  than  ten  thousand  dol- 
lars per  annum  on  each  hou.se  so  licensed. 

Mr,  Abell— I  regret  to  differ  from  my 
amiable  friend  from  the  Second,  (Mr.  Sti- 
uer,)  and  must  confess  that  I  have  great 
doubts  as  to  whether  this  Convention  pa.s.ses 
his  amendment. 

I  do  not  think  that  the  Convention  should 
put  any  restrictions  upon  the  Legislature. 
There  is-first  a  doubt  as  to  whether  it  would 
not  be  better  for  both  the  old  and  young 
men  to  have  public  gambling  houses,  pro- 
tected by  law,  as  they  have  been  for  the 
last  thirteen  years.  It  is  impossible  to  re- 
strain men  either  from  drinking  or  gam- 
bling, and  I  doubt  as  to  whether,  if  we 
should  pass  a  law  to-day,  making  it  a  part 
of  the  constitution  that  no  man  shall  drink 
liquor,  it  would  make  a  particle  of  differ- 
ence. I  cannot,  myself,  say,  as  I  am  not  a 
gambler,  and  have  not  paid  much  attention 
to  the  matter,  whether  it  would  be  better  to 
exclude  notice  of  this  matter  entirely,  but 
my  views  are  these  :  If,  sir,  these  places 
are  licensed,  as  bar-rooms  are,  w'henever  a 
man  goes  into  one  of  them  he  will  know 
and  feel  that  the  eye  of  the  community  is 
upon  him  ;  that  it  will  form  an  opinion  of 
him  which  will  cause  him  to  suffer  for  the 
act.  When  going  into  such  a  place,  where 
every  one  can  go,  where  there  is  no  exclu- 
sion, where  his  friends  can  all  see  him,  in 
nine  cases  out  of  ten  that  man  would  be 
found  by  some  good  friend  and  be  advised 
for  his  good,  and  would  be  saved  from 
going  at  all.  But,  sir,  we  have,  and  unless 
we  adopt  a  different  course  will  have,  as 
we  have  had  for  many  years — for  fifteen,  to 
my  certain  knowledge — for  fifteen  or  seven- 
teen years — gambling  houses  in  secret 
places,  to  which  men  go  through  by-ways. 

I  so  that  the  eye  of  the  world  is  not  upon 
them,  and  where  they  can  hide  themselves 

I  from    the   eye    of   friends.    If  good    men 

j  could  go  into  one  of  those  houses  as  they 
could  into  those  of  San  Franci.sco — a,s  I'saw 

I  them  there  in  1852  or  '.')?>,  when  they  were 
open  to  every  one  and  tl.ere  were  no  secret 
gambling  hells— that  good  man  or  any 
friend  could  warn  and  dissuade  any  there 
in  whom  an  interest  might  be  felt. 
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I  coiiU*ud.  not  that  a  man  should  go  into  ot  the  cnininittcc  and  iustrt  it  hero  in  onliM' 
a  gambling  h«iis<;  whi'ther  lic<'n«»'d  or  not,  to  iiifvent  the  continuunci'  of  any  Imuse  in 
iiut  that  we  ?l)()iil(l  loavf  thi-  maftt-r  as  it  ,  cxi!«t«nce.  (wheth»-r  or  not  they  do  exidt  I 
stands  now.  giving  thv  Li'gi«latiiro  powor  I  am  unable  to  way.)  and  to  prevent  such  an 
to  license  or  not  as  may  seem  nio^st  proper,  event  forever  happening  hereafter. 
Under  some  circumstances  it  might  be  well  I  can  see  no  principle  of  ethics  which 
to  license.  I  believe  that  two  to  one  are  ,  will  induce  this  Convention  to  prevent  the 
ruined  in  .secret  gambling  to  what  there  sale  of  lottery  tickets,  and  at  the  same  time 
would  be  if  gambling  wii.<  pul)lic.     There-    recognize  the  right  to  establish  a  gambling 


fore.  Mr.  I'resident,  I  shall  oppose  this 
amendment,  with  the  hope  that  the  Conven- 
tion will  Icavt-  this  matter  open  to  the  Le- 
gislature, and  the  Legislature,  coming  fresh- 
er from  the  people,  may  do  as  may  appear 
best  to  their  constituents. 

1  never  .saw  the  inside  of  one  of  these 
places,  and  do  not  know  much  about  them, 
but  do  know  that  they  e.xist.  and  that  men 
creep  into  them  secretly.  As  I  said  before, 
if  these  places  were  public  one  friend  could 
go  and  warn  another,  whereas,  entrapped 
into  th<!  dark,  imknown  dens,  where  there 
is  no  chance  whatever  of  being  reached  by 
a  friend,  as   the   decoys   themselves  know, 


house.     If  there  be  anything  more  immoral 
in  .selling  lottery  tickets  than   in   establish- 
ing gambling  house*.  I  have  yet  to  learn  a 
new  code  of  morals.     The  subject  now  un- 
I  der  consideration  has  been  one  of  debate  in 
i  this  State  ever  since   my  recollection,  and 
there  may  be   some  members  in  this  House 
j  who   lived    in  New    Orleans   at    the    time 
I  gambling   hou.ses   were   licensed,  who  will 
I  recollect  the  great  number  which  existed 
in  this  city.     I  have  been  told  that  on  Camp 
I  street  it  was  at  one  time  a  common  sight  to 
I  see.  on  the  lower  floor,  right   at    the  front 
I  door,  all  kinds  of  gambling  carried  on.     1 
:  am  reminded  that    this  wns  not  confined  to 


the  result  is  that   a  man    proceeds  step  by  |  Camp  street,  but  that  the  same  was  the  case 
step,  and    at  length    is  fleeced  in  the  most  i  on  other  streets. 


infamous    manner— such    as    in   a    public 


Now.  .Mr.  I'resident,  this  excited   the  in- 


house  not  even  a  professional  gambler  I  dignation  of  the  people  of  this  city  and  of 
would  dare  to  undertake.  It  is  in  the  se-  '  this  State.  Through  the  exertions  of  one 
cret  hells  that  a   man    is  fleeced,  as  I  knew  i  I-arry  Moore,  a  senator   from    the  parish  of 


one  to  be  of  si,\teen  thousand  dollars   in  a 
single    night,    through    practices   which    it 
would  be  impossible  to  carry  out  in  a  pub- 
lie  gamiag  hou!«e  of  any  respectability. 
Mr.  IIiiwKi.i.  -I  do  not   ilesire  to  intrude 


St.  Helena,  a  bill  was  pa.ssed  prohibiting 
the  licensing  of  gambling  houst's.  and  the 
citizens  of  N«'w  Orleans,  by  subscri|>tion, 
tendered  to  that  individual  a  silver  service, 
worth  some  ."^littOO.  as   a   memorial  of  their 


uj.on  the  time  of  this   Convention,  but  a.s  I  i  gratitude    for   his   services   in    that   cause. 


am  a  nu'niber  of  the  committ4>e  the  report 
of  which  is  tindi-r  consideration.  I  wish  to 
MtJite  the  farts  which  actuated  the  commit- 
tee upon  this  subject.  Individually,  sir,  1 
wiw  at  first  opposed  to  making  any  allusion 
whaU'ver  to  the  subject  in  the  constilutioa, 
until  it  wan  siigg<'sted  that  under  military 
authority  gambling  houses  had  been 
lif'ensed  in  this  city.  It  might  well  be  con- 
teudi'd  that  if  ii  Legislature  shoubl  come 
into  exiHt4>nce  ami  find  these  gambling 
bous«>H  still  existing,  it  would  not  interfere 
with  them,  but  would  be  induced  to  derive 
a  revenue  from  them  for  the  public  wrvico  ; 


Kver  since  that.  ses.>*ion  uf^er  session,  have 
efforts  been  mad<'  to  reinstate  the  system  of 
licensing  gambling  hou.ses  in  Louisiana. 
They  have  tortunately  failed  so  far,  but  I 
fear  that  unle.ns  we  «lo  .something  at  this 
time  to  prevent  the  success  of  ellbrts  of 
that  nature,  the  influences  which  have  been 
brought  t<i  bear  uj)on  society.  overturn»Hl 
as  it  ha,s  been  by  the  troubles  growing  oio 
of  this  war.  may  be  crownetl  with  success. 
1  think  it  will  be  a  shame  and  disgrace  to 
the  moral  standing  of  this  Convention  to 
decifle  to  permit  the  licensing  of  gambling 
houses.     With    these  views,  the  committee 


and  OS  I  am  opposed  to  deriving  any  n'v-  C"™'"  ^  lh<*  conclusion  that  it  was  right, 
enue  for  this  Sute  from  Immoral  sourc«««,  I  i  prop^T  «nd  necessary  to  insert  the  proposed 
wod  induced  to  acr«><le  to  the  other  membeni  I  clause  in  article  27  of  the  eonstitufion. 
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Mr.  Smith — The  question  is  :  Will  the 
Legislaturi'  prohibit  i^amblinp;  in  the  State? 
If  this  Convention  passes  a  law  that  gam- 
bling shall  not  exist  in  the  State  of  Louisi- 
ana or  city  of  New  Orleans,  which  will  be 
effectual.  I  will  vote  for  it.  But  I  do  not 
believe  it  will  prevent  the  evil,  for  it  will 
still  exist  in  a  woi^se  form.  Make  the  estab- 
lishments pay  a  heavy  license,  which  will 
ilrive  out  the  little  hells,  while  those  who 
do  pay  will  be  compelled  to  do  business  on 
an  honorable  system.  Make  them  pay.  I 
say,  such  a  license  as  will  dry  up  the  smaller 
hells,  and  there  will  be  almost  no  danger  of 
the  evils  we  hear  of. 

Mr.  Stocker— Having  introduced  this 
amendment,  which  has  given  rise  to  such 
an  eloquent  debate,  I  feel  myself  called 
upon  to  say  something  in  its  favor. 

It  is  a  well  known  fact,  although  some  of 
the  speakers  have  stated  that  they  do  not 
know  whether  these  gambling  houses  exist, 
and  though  I  have  not  been  in  them.  I  do 
know  that  they  exist  in  St.  Charles  street 
and  other  streets  of  this  city.  The  only 
question  is,  shall  these  places  pay  a  license 
to  the  State,  or  surre])titiously  to  the  police  ? 
Thai  is  the  question .'  If  these  dens  are  not 
broken  up,  and  they  must  pay  some  one  for 
the  privilege  of  carrying  them  on.  that  is 
certainly  what  the  whole  matter  is  resolved 
into.  Now,  sir,  /  propose  that  they  shall 
pay  this  license  to  the  State,  and  1  contend, 
sir,  notwithstanding  what  has  been  said  on 
the  other  side,  by  giving  such  a  license  there 
is  less  danger  for  the  young  man  ;  and  as 
my  friend  on  my  right  (Mr.  Abell)  has  said, 
for  the  old  man  also  :  because  if  I  have  a 
young  man  in  my  eini)loyment,  I  can  go 
and  see  if  he  frequents  such  places,  and  if 
I  find  him  in  these  gambling  shops,  I  can 
dismiss  him,  tearing  that  he  would  spend  i 
my  money  as  well  as  his  own.  But  when  j 
these  places  are  closed,  and  one  can  only  | 
gain  admittance  by  secret  knocks  and 
through  influences  of  which  only  the  initi- 
ated understand,  then,  sir.  the  employe's  of 
merchants  and  others  can  go  unnoticed  and 
spend  the  funds  of  their  principals,  as  many 
do.  That  is  the  reason  why  I  offered  my 
substitute. 

Now.  sir.  one  gentleman  (Mr.  Howell)  has 
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very  uncourteously  alluded  to  the  gentle- 
men who  introduced,  and  l)y  whose  great 
exertions  got  the  bill  passed  for  the  prohi- 
bition of  gambling  hou-ses,  ))ut  forgot  to 
tell  you  that  Moore  was  him.self  a  gambler, 
and  introduced  that  bill  with  the  express 
purpose  of  fleecing  unsuspecting  person-s. 
That  he  forgot  to  tell  you,  sir ;  but  the  fact 
is  within  the  memory  of  many  men  within 
this  hall. 

This  same  gentleman  has  spoken  of  the 
large  number  of  gambling  houses  we  had 
in  183.).  I.  sir.  lived  in  New  Orleans  in 
■35,  but  being  then  very  young,  my  own 
memory  does  not  go  back  to  that  time  and 
is  hardly  sufficient  to  bear  me  out.  After 
applying,  however,  to  others  that  were 
older  and  lived  here  at  the  same  time,  I 
find  my  impression  confirmed,  and  that 
there  were  just  eighteen  gambling  houses 
then  in  the  city,  which  paid  licenses  to  the 
amount  of  eighteen  thousand  five  hundred 
dollars  (S18,500)  per  annum  each.  The 
doors  were  open  to  any  one.  One  thing 
which  should  be  considered  in  favor  of  such 
a  law  in  1864  against  the  same  in  1835.  is 
that  the  people  of  New  Orleans  are  now 
civilized,  while  at  that  time  you  will  find, 
if  you  examine  the  records,  that  they  were 
only  .semi-civilized.  It  is  not  to  be  sup- 
posed, that  becau.se  a  man  could  not,  in 
1835.  proceed  through  our  back  streets 
without  running  in  danger  of  losing  his 
life,  that  the  same  state  of  affairs  exists  in 
18(;4.  Ue  who  live  here  now  know  this, 
and  New  (Orleans  of  1864  is  not  to  be  com- 
pared with  New  Orleans  of  18:«.  I  be- 
lieve it  will  be  for  the  best  interest*  of  the 
State  if  the  substitute  offered  by  myself 
pa.sses. 

Mr.  MoxTAMAT— I  have  no  objection  to 
the  substitute  of  the  gentleman,  if  he,will 
include  the  sale  of  lottery  tickets  in  its 
provisions. 

Mr.  Stockku— I  have  no  objection  to 
doing  so. 

Mr.  TijoHrK— I  may.  perhaps,  be  misun- 
derstood, for  I  am  no  gambler  or  frequenter 
of  gambling  houses,  but  shall  nevertheless 
advocate  the  substitute  offered  by  the  gen- 
tleman from  the  First,  (Mr.  Stocker.) 

No  question  that  has  ever  been  brought 
before  the  moralists  of  the  world  and  goo4 


4ttJ  l»KI!ATI><   IN  TIIK  (( iNVKNTK  tN   loK  TIIK  KKVISinN 

hii'ii  uliM  i.ik.'    Ill  iiii<T<-i   ill  iln'   wiHiirr  III  iii>tiiu't.-  lor  .::;iiiniii.!j;,  ainl  wmilil    Lul  ii|».jii 

iii;iiikiii(l.  ii;i>  lici-ii  iiiitn-  aliniciili  li>  iii:iii:i':i-  u li;il  cliickcii  iil'  :i  crowd   in  .i  yard  would 

than    tliis   i|iu-xtioii   of  giiinbliii;;.     Now    I  run  llirougb  a  ri-ncc  lii-st.     >Su  liv  :<loppcd 

liavf  not    Ix'tMi   an    unolisiTvaut   spoctalor  tliat  :  and  wlicn  at  Vat^t  he  satislicd  himself, 

during  uiy  lifi".  and  liciicM- lliiit  tlir  frti'ct  o  in   llu- vanity  ol    his  wislu's.  that  gamblinj: 

iiconsing  will  he  simply  this  :  It  would  \r-  was  at  au  rnd.  when,  one  day.  seeing  two 

lieve   the   secrecy,   and    consei|uently   one  soldiei-s  sitting  arouiid  a  Utile  spot  of  grd.<s. 

half  of  the   wickedness  of  gumhling  ;  the  he  slide  up  to  see  what   they  were  at.  and 

money  which  now  goo.  in  a  veiy  large  de-  (uinid   (hey  had   pmeureil  a  sheet  of  wliite 

gree.   into  the    hands    <il    secret  gamldei-s.  paper,  across  which  they  had  drawn  a  pencil 

would  go  into    the  treasury  of  the  State  to  mark,  and   were  picking  vermin  from  their 

support  the  poverty  and  crime  which  results  heads  and  betting  as  to  which  of  the  vermin 

from    this   damnaliie   institution.      When  1  would  jtass over  the  pencil  mark  before  the 

first  came  to  the  city  of  New  Orleans,  gam-  other.      He  came  to  the  conclu>ion.  tinally. 

•ilinghouses    were    licensed.       I    recollect  that  gambling  was  udierent  in  human  na- 

di.stinctly  that  there  were  large  signs   over  ture  :  that  the  resources  for  gambling  were 

their  doors,  and  I.  or  any  other  gentleman  universal,  and  that  it  was  impossible  to  jiut 

of  this   Convention,   could  go    into  them  lus  it  down.     lie  changed,  therefore,  his  tactics, 

we  now   do  into  stores  :  could  look  about,  and  said  that  whenever  the  men  indulged 

watch  the  progress  of  the  different    games,  in   ganu-s  which  brought  upon  themselves 

and  come  out,  or.  if  we  were  fools  enough,  loss   and    injury,   he   should    juuiish    them 

taki'  a   hand    and  lose   our   mom-y.     What  severely  for  the  crime,  aiul  this  |)ut  an  end 

would  now  be  the   result  of  this  system,  if  to  the  whole  nnitter.     .\s  we  cannot   jtut  a 

the  Convention  could  ask  in  here  to-morrow  stop  to  gambling-   as  we  cjinnot   do  what 

the  big  gaml)lers.  and  license  (ifteenofthe  the  gentlenmn  from  the  Fourth  (Mr.  llowell) 

most  infernal  .scoundrels  that  ever  lived?  desires     to  take  this  pa.ssion  out  of  the  un 

If  those  men  should  pay  us  a  license  often  regenerate  heart  of  man.  let  us  at  least  turn 

thousand  dollars  per  ainuim.  which  would  it  into  a  source  of  revenue, 

be  very  reasonable,  besides  tints  enriching  Let  us  be  able,  when  yiuing  men  conu'  to 

the  treasury,  those   men    would  be    better  New  Orleans  and  live  \inder  this  constitution 

able    to    put  down    the    secret    gambling  when  our  friends  from  the  country  come 

houses  than  all  the    police  of  New  Orleans  herewith  their  )tockets  full  of  money,  which 

together;    becauw    if  you    license    for   ten  they  desire  to  waste     when  we  losi>  them  at 

tliiiusand  dolhirs   a   year,   you  at  the  same  night. and  suspect  that  they  are  iugambling 

time  impose  a  |iemilty  u|)on  secret  gamblei-s;  houses-  U't  us    be   able,  I    say,  by  public 

un<l  the  men  who  pay  the  large  licenses  are  law.  t4i   go  from  one  of  the   houses  to  an- 

ihe  be^<t   ones  in  the  world  to  >ee  that  their  oilier,  lind  the  victims,  take  them  away,  and 

righti<  are  not  infringed  upon.  make    them    behavi-  them.selves.     Let    not 

.\h  regards  the  puKsion  for  gambling,  you  wicked    men    introduce  them   into   the   .><i. 

cannot  get  it  out  of  a  man's  nature,  lor  it  is  Charles  hotel,  private  rooms,  or  la.<«hionable 

iiH  uuich  a   part  of  it  as  our  wives,  and  we  grog  shops :  and  let  them  not  be  led  away 

cannot  help  it.     I   am  a  constitutional  ex-  into    those   secret    hells,    to    be    ruiiu'd    in 

ceplion  to  this  passion,  and   never   lost  six  nmrals  and   property,  but   let  these  things 

cents  in  my  life  :  but  yet  I  never  see  a  game  be  done  in  o|)en  daylight.     Let   them   not 

k'oing  on  without  wishing   my  lingers  in  it.  only  be  licensed.  Init   let  there   be  j)laced 

,\  dinlinguished  onicer  in  the   Uritish  army  „ver   the   doors,   in    large    golden  letters, 

became  in  a  manner  insane  in  regard   to  ••  >;anibling   hous«"."  so  that   when  a    nier- 

killingout  this  attribute  of  our  nature,  and  ihant.or  lawyer,  or  any  man.  goes  into  one 

made  it  a  bu-'iues.s  togoaniong  the  soldiei>  of  them,  public  opinion  cm   mark  him.      I 

and  punish  thitse  whom  he  loiind  gambling,  am  willing,  as  far  us  I  am  individually  con- 

taking    away    their   cards,  dice,  etc.,  even  cerned,  to   live  in  a  city  thus  emblazoned, 

pi ohibiting  their  running  foot  rucw.     Still,  and   I  doubt  very  much  whether  any  man 

llii'\  would  Ibul  Honie  nieans  to  gnillfy  their  will    point   the  linger  ot   scorn   at    me  and 
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Hiiy  1   liavf   ln'cn   part  and  parcel  of  tliis 
iniquity. 

Go  into  Wall  stiot't  ti)-imnro\v.  Wlial  is 
all  this  gamblinf!;  ami  spoculatini^  in  iiold 
but  ono  of  the  most  fearful  scenes  ever 
witnessed  in  the  woilil  ?  so  corrupting  that 
it  makes  even  patriotic  men  almost  beseech 
that  the  armies  of  the  Union  may  be  de- 
feated that  gold  may  go  up.  Vet  this  very 
question  has  been  brought  up  before  the 
Legislature  of  New  York  time  and  again  : 
and,  I  believe,  that  so  extraordinary  is  the 


Provisions  is  brouglit  up  incidentally  by  n 
resolution  or  amendment  offered  by  the 
gentleman  from  the  Second  (Mr.  Stiner,) 
which  has  been  accepted  by  the  members 
of  that  committee. 

1  am  not  such  a  theorist  and  moralist  a.s 
to  be  able,  perhaps,  to  illustrate  the  other 
side  of  this  great  and  serious  question. 
There  has  Ijeen  many  a  grave  question  pre- 
sented for  the  consideration  of  this  Con- 
vention, but  when  you  come  to  handle  the 
passions  of  men,  you   toiicii   a  matter  of  a 


state  of  public  opinion  in  that  State,  that  very  important  character,  i  am  one  who 
a  legLslator  who  would  gravely  get  up  and 
say  what  I  have  to-day  in  favor  of  public 
gambling  houses,  as  a  political  and  State- 
revenue  supporting  measure,  would  not 
find  quiet  for  six  months  after.  Yet  the 
proprietor  of  one  of  the   leading  hotels  of    »ot   perhaps  the  power  of  legislating  upon 


entertains  an  opinion  that  this  demands  the 
cool  and  serious  deliberation  of  this  Con- 
vention. 

One   honorable   member  of  this  Conven- 
tion has  sugg«'sted  that  the  Convention  had 


New  York  city  told  me.  when  I  was  in  New 
York,  in  February  last,  that  I  could  proba- 
bly find  in  his  hotel  fifty  tables  in  full 
operation,  that  he  knew  nothing  about.  So 
much  for  secret  gambling. 

Now.  gentlemen,  let  us  throw  aside  all 
instinctive  feelings  and  all  the  public  feel- 
ing against  gambling.  Do  not  let  us, 
confound  these  with  our  duties  as  legis- 
lators   That  is  my  idea.    Do  not  let  us  in  a 


tills  subject.  In  my  humble  jiulgment,  Mr. 
I'resident,  it  is  for  this  Convention  to  say 
whether  gambling  or  any  other  immoral 
practice  shall  be  tolerated  within  the  ter- 
ritorial jurisdiction  of  this  State. 

Personally,  sir,  I  am  not  a  very  great 
moralist,  but  I  do  believe  that  Christianity 
and  morals  should  have  a  resting-place  in 
the  soul  of  every  man.  Now,  sir,  while  I 
entertain  these  views.  1  am  one  of  those  who 


moment  of  haste,  say  one  word  in  favor  of   are  disposed   to  the  opinion,  and  entertain 
gambling,  but  oppose  it  as  we  should.    I^et 
us.  as  moralists,  as  good  men.  as  members 


of  society,  say  and  do  everything .  we  can 
against  this  horrible  crinu",  which,  too  fre- 
quently, consunu's  in  oiu>  night  the  labors 
of  years,  and  is  one  of  the  most  danuia))le  of 
all  institutions,  liut  we  are  here  to  take  a 
higher  position  than  a  men'  sentimental 
one,  and  aie  bound  to  look  upon  it  as 
philosophei-s  and  legislatois  boiuid  to  re- 
member the  views  the  gentleman  from  the 
First  (Mr.  Stnckcr)  lifts  brought  before  us  ; 
showing,  among  othei-  things,  that  Moore, 
who  secured  the  ))assage  of  the  bill  ])ro- 
hibiting  the  licensing  of  gainliling  houses 
in  New  Orleans,  was  himself  a  gamlder. 
and  by  its  adoption  secured  for  himself  the 
gambling  monopoly  he  wished. 

I  therefore,  gentlemen,  shall  vote  for  this 
substitute,  and  trust  that  it  will  receive  a 
majority  of  the  votes  ol  this  Convention. 

Mr.  CiTi.Ki!  -This  discus-Mon  on  article  27 
o(  the  report  of  the  (,'onimittee  on  General  '  t 


it  freely,  that  all  men  are  not  theorists  or 
moralists :  that  there  is  a  difference  of 
opinion  among  our  fellow-men,  and,  I  dare 
not  say.  sir,  but  that  the  majority  is  opposed 
lo  Christianity.  15e  that,  sir,  as  it  may,  we 
are  now  discussing  a  subject  that  entirely 
invokes  the  passions  of  men.  The  (pies- 
tion  now  ])resents  itself,  ])liilosophically, 
whether  of  one,  two  or  three  evils  this 
Convention,  in  it~s  wisdom  and  moral  judg- 
m«uit--I  may  say  its  wisdom-judgment — 
shall  choose  the  least,  or  shall  run  counter 
to  tlu'  passions  of  men,  and  tiuM-eby  inflict 
a  greater  punislunent  than  they  could  pos- 
sibly infiict  otherwise.  1  entertain  the 
opinion.  Mr.  President,  (hat  it  is  in  per- 
fect concnrience  with  the  current  and 
weiirhl  of  argument  that  has  been  adduced 
before  this  Convention  to-ilay— that  it  is 
'  better  for  the  public  good,  coiuluces  less  to 
!  evil,  and  on  the  whole  is  the  least  of  the 
I  two  irreat  evils,  lo  try  to  control  rather  than 
eiidenvor  In   snppres«;   hnmnn   pa.ssions. 
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Nc»w,  sir,  it  may  be   puSHible  that  all  I  may    liuinj;    tlu*   counsel    of    two   or  three  men 
Hay  upon    this   subject   will    be   of  a   very    arrested    for  gambling   in  violation  of  this 


limited  and  contracted  nature,  becausi'  I 
may  want  knowledge  in  regard  to  this  par- 
ticular matter  :  for.  sir.  I  tell  you  there 
never  wa.s  any  gambling-house  to  my  per- 
sonal knowledge.  I  never  hazarded  money 
on  anything,  except  a  horse  race  or  a  dog 
fight — [laughter]— and  that  was  in  small 
sums.  Now,  sir,  a«  to  the  statement  that 
the  pa.s8ion  for  gambling  is  inherent  in  the 
nature  of  man.  I  emi)hatically  tleny  il.  I 
do  not  believe  that  .Mm  ghty  (Jod.  in  the 
creation  of  the  human  mind,  ever  intended 
to  implant  any  such  ]irinciple.  and  therefore 
my  learned  fiit-nd  from  the  .^^econd.  (Mr. 
Thorpe.)  in  his  observations  is  entirely  mis- 
taken. It  is  the  result  of  the  habits  of  men. 
because  «'very  man's  mind  is  dependent 
upon  the  surrounding  eircumstance.s.  If  a 
man  is  born  in  South  Africa,  he  will  be  a 
Hottentot ;  if  accuslcuned  to  either  juivate 
or  public  gaming  he  will  bi-  a  gambler,  not- 


law,  and  I  expect  to  show  on  the  Hoor  of 
the  Fii-st  District  Court,  when  the  case 
comes  ui».  i)ermit.s  from  the  military  power 
allowing  them  so  to  do.  Then.  I  ask  you. 
what  is  the  us«'  of  a  statute— what  is  the 
use  of  a  law  prohibiting  a  thing  and  fixing 
the  penalty,  when  you  cannot  enforce  that 
law  '!  Why,  it  is  a  blank  sheet  of  jtaper  : 
it  is  worse — it  is  t^'achlng  your  yoMng  men 
that  it  is  right  to  violate  the  law.  It  is 
wrong  to  have  a  law  if  you  hidd  it  in  con- 
tempt, ridicule  and  di.sgrace.  and  do  nctt 
obey.  Then,  sir.  not  being  able  to  discuss 
further  the  moral  principle— not  ])eing  able 
to  illustrate  further  for  want  of  knowledge 
ot  the  interna',  arrangement  of  gambling 
houses~I  desire  to  add  only  this  :  Accord- 
ing to  the  arguments  adduced  to-day — and 
I  have  no  doubt  but  those  gentlemen  under- 
stand what  they  say — that  gambling  houses 
cannot    be    broken  up.  and    that    it  will  be 


withstanding  the  teachings  of  morality  and  ;  better   to  have   them  public  than  private, 
religion.     Then,  sir.  I    am  one  thai    is  dis- 
jios<'d  to    accept  the    lc;ist  ot  two  or  three 
great  evils. 

Now  let  me  illuslnile  :  There  has  lieen 
a  Htatutc  upon  the  statute  books  of  the 
State  of  Louisiana,  well  known  to  you  all, 
pndiibiling  the  veiuliiig  of  lottery  tickets 
ill  this  .State.  I'levious  to  this  war,  when 
men  lived  in  peace  and  plenty  when  free 
and  pul>lic  opinion  ran  like  the  waters  of 
the  .Mississippi  when  no  man  was  re- 
strained in  his  conduct  -  that  was  ii  public 
Hlatuti-  in  virtue  of  our  organic  law  ;  but 
not  a  day  rolled  .iround  in  this  great  city 
that  there  wiuh  not  one  but  dozens  of  p<>r- 
ttoiis  dealing  in  lottery  tickets.  In  the  win- 
dows of  all  the  cigar  shops  and  cofTee- 
houwsyoii  coulil  find  lottery  tickets  exposed 

for  sale.     I  remember  when  Judge  H 

was  upon  the  bench  an  attempt  was  ma<le 
to  carry  this  law  into  efl'ecl,  and  a  number 
of  persons  were  arrested  for  vending  these 
Inltery  tickets.  The  trial  proved  an  abor- 
tion, for  the  subject  of  it  was  running  with 
the  gn>nt  riirrent,  following  the  passions  of 
men.  Voii  cannot  ronviet  in  such  cases. 
Niiw,  sir,  illustrative  of  tiie  argumeniM 
mad<>  on  this  llnor  in  regard  to  gambling.  I 


then  1  submit  to  you.  sir,  and  the  Conven- 
tion, that  it  is  much  better,  in  a  choice  be- 
tween the  evils,  tct  clioo.se  that  which  will 
be  the  most  conducive  to  morality,  Chris- 
tianity and  the  welfare  of  the  public,  not 
only  in  a  moral,  but  in  a  pecuniary  point  of 
view.  Therefore.  I  oft'er  this  substitute  for 
the  amendment  and  th*-  substitute  alreaily 
otfered.  in  lieu  of  article  27  of  the  (U"iginal. 
It  is  this  : 

The  Leuislature  shall  iia\f  the  power  to 
license  the  selling  of  lottery  tickets  and 
the  kei'ping  of  gambling  houses ;  said 
houses  in  all  cases  shall  be  on  the  first  Hoor 
and  kept  with  ojun  doors:  but  in  all  cases 
not  less  than  ten  thousand  dollars  jier  an- 
num shall  be  levied  as  a  lici-nse  or  tax  on 
each  v«'iitlor  of  lottery  tickets  and  on  ea»h 
gambling  house,  and  five  hundred  dollars 
on  each  tombola. 

[The  amendment  was  accepteil. 

Mr.  Ilarnaii  offered  the  f(dlowiiig.  which 
was  laid  on  the  table  :] 

No  lottery  shall  be  authorized  by  this 
Stale.  Iiiit  every  tombola  shall  he  allowe<l 
liy  ]>ayiug  l">  the  .*>lnte.  for  each  and  every 
Idinbida,  ihi-  sum  of  five  hundred  dollars  ; 
the  same  to  lie  divided  pro  m/rt  to  each  in- 
male  which  i-*  bi'lio1di-n  to  receive  char- 
ity in  the  orphan  asylums  within  this  .State. 

[Mr.  Howes  moveil  to  amend  .Mr.  Cutler's 


b.ive   t<)-d»y  the   good    or    luul    fortune   of  I  substitute  by  adding :  "  a  large  sign  shall 
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be  placed  over  the  door,  with  the  words 
l.ambling  house  paintinl  thereon. "  The 
i  mendment  was  tabled.] 

Mr.  Ahki.i, — I  tliink.  Mr.  I'lvsidoiit,  that 
no  member  oq  this  floor  will  argue  that  the 
position   taken  by  my  amiable  friend.  Mr. 
Stiner.   in   his   amendment,  is   not   a   very 
worthy  and   moral   one   in   its  designs.     I 
would  like,  on  account  of  the  ami  ibility  of 
my  young  friend,  to  vote  for  his  amendment  i 
and    would  do   so   if  I   thought   it   would 
meet  the  case.     Hut  I    think    it   involves  a  ' 
very   important  subject.     It  is  a   question  1 
that  is  not  raised  for  the  first  time  now.     It  j 
lias  been  under  diseu.ssion  lor  three  or  four  j 
thousand  yeai-s  at  least. 

No  one  will  stand  upon  this  floor.  Mr.  j 
J'resident,  and  advocate  gambling.  I  am  ' 
opposed  to  it,  and  have  always  been,  and 
while  I  have  sometimes  indulged  in  small 
games  for  amusement.  I  never  ente-ed  upon, 
anything  that  might  be  called  gambling.  1 
believe  it  to  be  immoral.  Hut.  sir.  it  has 
been  demonstrated  ))y  the  experience  of 
four  thousand  years,  that  men,  act\iated  by 
that  wonderful  principle  of  a  love  of  gain 
Lind  the  e.vcitement  attendant  upon  gam- 
i)ling,  will  do  it  in  spite  of  legislation.  In 
examining  this  question  we  should  go  back 
to  first  principles.  We  believe  gambling 
to  be  an  evil.  The  first  question  to  be 
asked  then  is,  will  this  amendment  stop  it? 
I  answer  unhesitatingly,  no.  Men  would 
gamble  as  much  as  they  do  now.  The  only 
effect  it  would  have  would  be  to  make  men 
more  secret  about  it.  It  would  not  dimin- 
ish the  evil.  If  this  would  not  lessen  the 
effect,  Mr.  President,  I  ask  what  are  we  to 
do  with  it?  If  you  cannot  stop  it.  what 
can  you  do  better  than  to  place  it  under 
the  public  eye.  where  you  can  get  hold  of  it 
and  control  it. 

You  must  place  it  where  it  cannot  send 
out  its  emissaries  to  bring  in  unsophisti- 
cated young  men  with  their  pockets  full  of 
money,  by  back  ways  and  secret  pa.ssages, 
to  these  dark  hells  in  or  ler  to  be  fleeced. 

If  you  place  it  where  the  community  can 
walk  in  and  see  their  operations,  you  will, 
in  a  great  measure,  check  this  evil.  You 
can  only  do  it  by  giving  publicity  to  their 
nefarious  business,  and  by  so  doing  society 
will  be  better  protected  from  the  results  of 


their  scheme.-.  If  you  or  I  have  a  clerk 
who  is  in  the  habit  of  gambling,  he  would 
be  seen  there,  and  the  habit  learned  proba- 
bly, before  he  had  gambled  away  his  own 
money  and  yours  or  mine  with  it.  If  I 
should  find  my  clerk  in  such  a  place,  I 
should  approach  liini  at  (ince,  and  if  satis- 
fled  that  he  had  been  misled,  might  over- 
look it  the  first  time,  but  for  the  second 
offence  I  should  discharge  him  without 
ceremony. 

Another  advantage  in  having  gambling 
houses  open  to  the  public,  is  that  there  is 
not  the  danger  of  the  unsuspected  being 
cheated  out  of  their  money  that  there  will 
be  if  licenses  are  not  granted.  If  anything 
of  that  kind  is  attempted,  there  will  gene- 
rally )je  those  Ijy  who  will  detect  it.  Now, 
when  a  man  is  invited  to  one  of  these  gam- 
bling houses  that  is  only  open  to  the  initia- 
ted, it  is  just  as  certain  before  he  enters  that 
he  enters  to  be  fleeced  as  that  he  goes  in 
at  all.  This  is  decided  upon  before  he  is 
invited  there. 

No  man  would'  vote  for  the  amendment 
more  readily  than  I  would,  Mr.  President, 
if  I  thought  it  would  suppress  gambling, 
but  I  do  not  believe  it  would  have  that 
effect.  I  believe  that  instead  of  suppress- 
ing, it  woul<".  only  increase  the  evil.  A 
similar  question  has  been  presented  in 
Europe  with  regard  to  houses  of  prostitu- 
tion. England  has  carried  the  matter  far- 
ther, perha])s.  than  any  other  nation.  She 
has  refused  to  give  them  the  slightest  en- 
couragement or  countenance,  and  the  re- 
sult is,  that  to-day  in  London  the  lowest 
dens  of  prostitution  in  the  world  are  to  be 
found,  and  yet  they  have  never  given  it  the 
protection  which  is  necessary.  On  the  con- 
tinent they  have  proceeded  on  more  philo- 
sophical principles;  they  have  taken  nature 
as  they  found  it  and  given  the.«e  places 
license. 

There  is  one  city,  however,  where  prosti- 
tution is  utterly  ignored,  and  the  result  is. 
says  a  writer,  that  nearly  every  private 
house  is  a  house  of  prostitution.  This  we 
find  to  be  the  case.  Mr.  President,  where 
prostitution  is  punished  with  the  heaviest 
penalties  the  result  is  that  almost  every  pri- 
vate house  becomes  a  bouse  of  prostitution. 
So  with  gambling.     Men  will  gamble,  I 
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care  not  how  you  atU?mpt  to  suppress  it. 
If  you  license  tliem.  you  have  them  ))efore 
you.  You  can  see  what  tliey  are  doing. 
Kvery  man  can  fjo  into  a  licensed  house 
You  iiave  tlu»  power  to  examine  everything 
that  is  going  on.  You  will  find  tlie  bank 
l)roke  sometimes.  I>y  a  lair  dealer  and  with 
fair  play.  You  see  it  often  in  Sau  Francis- 
co, sir.  when  gamblini:  houses  were 
licensed  there.  Kvery  tiuii  of  the  wheel 
is  open  to  view  ol  juMsons  of  experience 
in  these  matters,  and  the  result  is  that  what 
l()s.ses  playei>  nu'et  with  an-  ilue  to  the 
chaucfs  iif  the  game  and  not  the  knavery  of 
their  oppunent-^. 

There  is  another  etlect  tliat  will  lie  the 
result  of  this  system  of  licensing  gambling 
houst's  and  that  will  be  to  break  up  these 
private  jihu  es.   Vou  all  know  the  old  maxim. 


in  this  city  would  be  as  common  as  it  was 
for  them  to  walk  the  streets.  When  the 
storms  of  nature  ri.se  in  man,  sir.  it  is  im- 
possible to  keej)  him  within  bounds,  and 
if  you  attempt  it  by  legislation,  your  wives 
and  daughtei-s  will  be  insulted  in  the 
streets. 

Leave  the  matter  alone,  though  let  it  be 
known  that  certain  houses  are  houses  of 
prostitution,  and  society  will  not  be  in  any 
way  harmed  by  them,  and  your  criminal 
laws  will  keej)  them  within  bounds. 

The  only  thing  you  can  do  with  gambling 
is  to  leave  it  open  to  the  Legislature,  as 
l)roposed  by  Mr.  Cutler,  to  grant  licenses 
upon  condition  that  they  pay  a  tax  which 
will  become  a  part  id  the  revenue  of  the 
country.  By  doing  so  you  will  be  enabled 
to  control  these  houses  and  bring  them  into 


•set  a  thief  to  catch  a  thii-t."    Well.  sir.  make  |  proper  subjection  :  an<l  I  trust  that  you  will 


jiarties   pay    ten    thousand    ibdlars    lor    a  ' 
license,  and  they  will  be  the  most  etleclive 
detectjves  to  ferret  out   those  who  carry  on  I 
these  private  dens,  and  they  will  be  broken  ' 
up.     .Make  it  to  tin-  interest  of  the  licensed  i 
gambler,  by  reiiuiring  of  lum  a  higii  price 
lor  a  mono)>oly.  and  you  acctunplish  more  i 
towards  breaking  up  private  dens  than  you  ' 
could  do  by  any  other  mode  of  legislation  ; 
and   ifyou  go  still    farther  and  declare  that 
when  a  man  loses  mimey  in  one  ol  these  jtri- 
vate  hells  th<-  pvesiiniptiiiu  shall  be  that  it  was 
xtolen,  we  HJiull   linish  tlieni  up  complettdy. 
The  presum|ition.  heretofore  has  been  that 
it  was  Inst  in    i>lny.   ami   the  owners  of  the 
I'siablisluiienI   always  have  a  pack  of  their, 
own  sort  at  their  backs  to  swear  for  them, 
and  the    man    has  no    redress.     Now.  sir,  if 
this   Convention    will,   in    addition    to    the 
licenses  proponed  to    be  granted   at  ten  or  ; 
twenty  thousaiul  dollars     I  don't  care  how 
large  you  make   it     declare  that    if  a  man 
loses    money  al  a  private   gambling   estjib- 
ment  the    preHnmption    shall    be    ilial    the  ' 
owner  or  keeper  of  the  establi«lunenl  -tide 
it,  these  eslabli-hnientx  will  be  coinpletely  ! 
broken  11)1. 

Thes4'  public    nuisanci-s.    Mr.    I'n'>«ideiit, 
must  be  controlled.    They  cannot  be  broken  I 
up.     Suppfwe.  for  iuitanre.  you  were  to-day 
lo    pa*"    ai)    ordbiaMC4'    iolall\    priddbiiing  i 
prootltulion.     What  would    be   the    ri>suU7 
ft  would  be  that  the  Insults  to  deront  Indim 


lay  u])on  the  table  all  narrow  amendments, 
and  that  you  will  adopt  Mr.  Cutler's  resolu- 
tion, not  only  by  a  large  majority,  but  with 
hardly  a  dissenting  voice. 

Mr.  lIowKs  -I  nu)ve  as  an  anu>ndinent 
that  "all  such  houses  shall  have  a  large 
sign  over  the  door,  with  the  words  <raiuNii><i 
House  i)rinted  over  the  door." 

Mr.  Tkhkv — I  second  the  amendment. 

Mr.  Wki.i.s — I  move  lo  lay  it  on  the  table. 

Mr.  IIii.i.s~I  move  to  lay  the  whole  sub- 
ject matter  on  the  table. 

[The  motion  to  table  .Mr.  Howes 's  amend- 
ment was  carried.  The  motion  of  Mr.  Hills 
was  lost,  aiul  the  yeas  and  nays  were  called 
on  the  adoption  of  Mr.  Culler's  substitute, 
with  till-  following  result:] 

Ykvs— Messrs.  Aliidl,  Ilailey.  liarrelt. 
Kaum.  Heauvais,  Hell,  liolill,  Ituckley, 
liurke,  t.'ook  .1.  K..  Cook  T.,  Crozat,  Cutler, 
Ihivies,  Decker,  Dufresne.  Duke,  Knnis. 
Fish,  l'"lood,  l'"oley.  (iastinel.  (ii-ier.  (iruue- 
berg.  (iaidry.  Ilealy.  llaiiian.  Hart.  Heii- 
dei>ii>n.  Howes.  Kuoldocli.  Kngler.  Maas. 
Manrer.  Mayer.  Meniliverri.  .Moutjunat.  .Mur- 
phy i:..  Murphy  M.  W..  Newell.  o'Conner. 
Hjig.  (»rr.  riinell  .F.,  I'ursell  S.,  .*<chroeder. 
Schnurr.  .'^eymour.  .^^pellicy.  Stocker. 
St\impf,  .^taufi'er,  ><ullivan.  Terrv,  Thorpe. 
Watei-s,  WelN     .•)7. 

.N  vvs— Me.ssp*.  .\usliu,  llalcli.  Itroudey. 
Campbell.  Collin.  Ca/Jtbat.  Ibipatv.  Klngg. 
I'osdick.  tJorllnski.  Hills,  Hire,"  Howell. 
Kavauiiich.  Mann,  Morris.  .Nornutnd,  I*ayn«' 
.1..  I'aiue  .1.  T..  Pintado,  .^eyuiour.  Snntli, 
Sliner,  Wils(in--JI. 

[Tlie  sniHiliile  wm«<  adopted.] 
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.Mr.  1'i>m;v---1  move  tn  ailjuiuii. 

[Tlif  ayt's  anil  iiofs  were  calU-d.] 

.Mr.  >SiiH  KKii — .Sonu'  one  votcil  yi-s  lor  nu- 
when  my  uauie  wa-s  callod.     I  vote  "  no."' 

Mr.  Si'Ki.LicY— Botbio  thf  vote  is  an- 
nounced, I  wisli  U)  change  my  vote  from  no 
to  yes. 

[The  following  is  tin-  lesuU  of  tlic  voU- :  ] 

Vk\s — Messi-s.  Aboil.  Austin,  Balcli,  Dai- 
ley,  BofiU,  Buckley,  Campbell,  Decker,  Dn- 
fresne.  Duke,  Ennis,  Flagg,  Foley,  Gastinel, 
Gruneberg,  Gaidry,  Healy,  llarnan,  Hart, 
Hendei-son,  Kavanagh.  Knobloch,  Maas, 
Maurer,  Mayer.  Mendiverri,  Murpliy  E., 
Murphy  M.  V\'.,  Newell.  Norniand,  O'Con- 
ner.  Orr.  Pintado.  PurccU  J..  Schroeder. 
Schnurr,  Seymour,  Shaw,  SpcUicy,  St\uiipf, 
Stiner.  Sullivan,  Waters  and  Wells — H. 

N.^Ys — Messrs.  Barrett.  Baum.  Beauvais, 
Bell.  Bromlev.  Burke.  Collin.  Cazabat,  Cook 
.T.  K.,  Cook  t.,  Crozat,  Cutler.  Davies,  Du- 
paty.  Fish.  Flood,  Fosdick.  Geier,  Gorlinski, 
Hills,  Hire,  Howell,  Kugler,  Mann,  Mon- 
tamat,  Morris,  Ong.  Payne  J.,  Paine  J.  T., 
Pursell  S.,  Smith,  Stocker,  Stauffer,  Terry. 
Thorpe  and  Wilson — 'M. 

[The  motion  to  adjourn  was  carried.] 


S.VTiUDAY,  June  18.  1804. 

[The  Convention  met  and  was  called  to 
order  pursuant  to  adjournment,  Hon.  E.  H. 
Durell,  president,  in  the  chair,  and  the  fol- 
lowing members  present :  ] 

Messi-s.  Abell,  Austin,  Balch,  Bailey,  Bar- 
rett. Baum,  Beauvais,  Bell,  BoRll,  Bromley, 
Buckley,  Burke.  Collin.  Cazabat,  Cook  J. 
K.,Cook  T..  Crozat,  Cutler.  Davies,  Decker, 
Duane.Dufresne,Duke,  Dupaty.  Ennis,  Fish. 
Flagg,  Flood,  Foley,  Fosdick,  Fuller,  Gas- 
tinel. Gefer,  Gorlinski,  Gruneberg,  Gaidry, 
Healy,  Harnan,  Hart,  Henderson,  Hills, 
Hire,  Howell.  Howes,  Knobloch,  Kugler, 
Maas,  Mann,  Maurer,  Mayer,  Mendiverri, 
Montamat,  Morris,  Murphy  E.,  ^lurphy  M. 
W.,  Newell,  Normand,  O'Connor,  Orr, 
Payne  J..  Paine  .1.  T..  Pintado.  Poynot,  Pur- 
cell  .J.,  Pursell  S.,  Schroeder,  Schnurr,  Sey- 
mour, Shaw.  Smith.  Spellicy,  Stocker, 
Stumpf,  Stiner.  Stautt'er.  SuUivaii,  Teny. 
Thori)e,  Waters,  Wenck.  Wilson  -82. 

Absent — Messrs.  Ariail.  Bennie,  Bonzano. 
Brett,  Campbell,  Edwards  (  excused,  ) 
Heard,  Kavanagh.  LobdoU.  Millspaugh. 
Montague.  Ong,  Taliaferro.  Thomas  and 
Wells— 15. 

[The  minutes  were  read.] 

Mr.  C.vzABAT — Before  the  minnt<?s  are 
adopted  I  desire  to  make  one  correction.  I 
offered  a  substitute  for  article  23  of  the  re- 
jiort  on  General  Provisions,  which  is  not 
ijiven  in  tbo  minulos. 


Mr.  HowKM.  In  article  s  there  Mom.-^  I" 
bo  a  typographical  error.  The  article 
should  road  ••  ditVoronces  by  arliitration." 
instead  of  "  difl'orencos  of  arbitration."  as 
given  in  the  minutes. 

[The  necessary  corrections  wore  made 
and  the  minutes  adopted.] 

.Mr.  lIowKi.i,  "Before-  tlio  mdor  of  the 
day  is  taken  up,  as  there  seems  to  be  some 
doubt  as  to  tlie  construction  of  rule  2(i,  in 
regard  to  moving  a  reconsideration.  1  move 
(having  voted  in  the  majority)  to  reconsider 
the  vote  on  article  2:>,  and  defer  the  matter 
to  Jfonday  ne.xt  for  action,  if  the  Conven- 
tion is  not  ready  to  act  upon  it  now.  I  de- 
sire to  amend  the  article  so  as  to  read : 
••  The  Legislature  shall  not  have  power  to 
grant  aid  to  companies  or  a.«sociations  of 
individuals,  except  such  as  are  or  shall  be 
formed  for  charitable  purposes,  or  for  the 
exclu.sive  purpose,"  etc. 

PuKSiDKNT— The  ((uestion  must  bo  taken 
up  at  once. 

[The  motion  to  reconsider  was  carried, 
and  the  amendment  laid  over  till  Monday.] 

Mr.  Thoupe — I  offer  the  following  reso- 
lution : 

Resolved.  That  a  committee  of  five  be 
appointed  to  wait  on  Maj.  Gen.  Sickles, 
and  learn  fiom  him  when  it  would  be  agree- 
able to  him  to  receive  an  official  visit  from 
the  membei"s  of  this  Convention. 

Mr.  SrLi.ivAN — I  move  to  amend  by  in- 
cluding also  Maj.  Gen.  Canby. 

Mr.  TiioRi'K — I  accept  the  amendment. 

Mr.  Wkxck — I  move  to  lay  the  resolntion 
and  amendment  on  the  table. 

Mr.  CiTr.KU— I  move,  as  an  amendment  to 
the  amendment,  that  the  name  of  Maj.  (icn. 
Canby  be  inserted  first. 

[The  amendment  was  carried,  and  the 
resolution  adopted.] 

Pkksidknt — The  chair  appoint*;  on  that 
conunittee  Messi*s,  Thorpe,  Sullivan.  Cutler. 
Terry  and  Campbell. 

Mr.  Fosdick— I  desire  to  offer  the  follow- 
ing resolution,  and  before  any  action  is 
taken  I  wish  to  explain  my  rea.sons  for  pre- 
senting it  : 

Where'us.  In  the  opinion  of  this  Conven- 
tion a  large  majority  of  the  loyal  people  of 
the  city  of  New  Orleans  are  desirous  of 
having  the  civil  government  of  the  city  re- 
established :  be  it  therefore 

liesolveil.  That   his   excelloncy  the   gov 
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Hrnorofth.>Stat«'bfandhfishe.ehym|iu'st- I  tht-  various  Statt-  offlc-ors  tn-cessniy  to  put 
fil  to  immi'diiiti-ly  issiu-his  orrlcr  ol  «'U*ction  t  the  machinery  iu  motion,  iiinl  they  were 
for  mayor,  recorders,  street  commi-Hsioner,  ,  ^.j^.^ted  on  the  2-.M  f\-bruary  and  inaugu- 
uldermen   and   assistant   aldermen,  in  con-  |  .u     i.u    r  \i  -„k      t  .„.„-i  o^t  ♦^n 

fonnitv  with  the  city  charter.  ™<^"^  ^'"  ^^'-  ^^^  "^  ^^''''^^-     ^  "^'^"^  ""*  *«" 

lif.s'olreil,  That  the  secretary  of  this  Con-    you.   Mr.    President,   that   policy   had   my 
vention   be  and  he  is  hereby   instmcted   to  :  niost  cordial  supi)ort.and  the  wisdom  of  the 


transmit  a  copy  of  the  foregoing  resolution 
to  his  excellency  the  governor. 

Mr.  SiiJ.ivAX— I  amend  by  including  the 
treiwurer  and  surveyor  of  this  city. 

Mr.  Wknck— I  amend  by  adding  the  re- 
corilers. 

Mr.  AiiKi.i.— I  second  it. 

Mr.  Smith— I  amend  by  embracing  the 
district  attorney  and  the  city  attorney  al.-*o. 

.Mr.  Foi.KV  1  unu'iid  by  adding  the  cor- 
omer. 

l'uK.siiiKNT  I  would  state  tliut  under  the 
law  constituting  the  city  charter  a  certain 
number  o(  th<'  otticers  are  elected  by  a  joint 
ballot,  by  two-thirds  of  the  board  of  alder- 
men. This  wa-s  the  ca.se  in  regard  to  the  city 
attorney,  the  a.>4sistant  city  attorney,  the 
treasurer,  and.  I  think,  the  surveyor. 


measure  was  fully  proved  by  the  votes  of  the 
people.  At  that  election  there  was  polled 
11,414  votes,  of  which  the  parish  of  Orleans 
cast  5761.  What  followed?  This  Conven- 
tion was  called  to  revi.se  and  amend  the 
constitution  of  the  Stat*,  and  1  find  that  at 
that  election  there  were  r>3.').')  votes  polled, 
of  which  88.32  were  cast  in  this  parish.  I 
most  cordially  approve  of  that  measure,  as 
my  presence  on  this  floor  fully  confirms ; 
but.  Mr.  President.  1  am  at  a  loss  to  under- 
stand the  reason,  if  reasons  there  are.  why 
the  city  of  New  Orleans  is  deprived  of  a 
civil  government,  casting  one  half  of  the 
loyal  votes  of  the  whole  State?  Now.  sir. 
I  have  act«'d  from  the  beginning  of  this 
movement  on  principle,  and  I  desire  to  see 
the  executive  of  the  State,  who  was  elected 


Mr.  MoNTVMM     1  move  to  .nclude  all  the  |  ^„    ,^,^j  principle,  carry  it  out.  by  givini 
city  officers  elected   imder  the  city  charter.     ^1,^  ,,i.o,,ie  „f  x^.^  f )rieans  what  is  so  clearl 

their  right     that  of  electing  their  own  cit 
officers.     I    have.  sir.  it  is  true,  for  the  las 
day  or  two.  heard  it  lumored  on  the  streets 
that  Capt.  Hoyt  has  resigned  his  commission 
in  the  army  of  the  Unit«'d   States,  and    re- 
ceived the  appointment  from  his  excellency 


Iraw    up 
iineiul- 


Pkksidkxt— (tcntlenien      will 
their  amendments  in  writing. 

Mr.   Sri.i.iVAN     1    withdraw    my 
ment. 

Mr.  FosiiK  K     Mr.  President,  iu  introduc- 
ing  the   ])r«'aiHble   and    resolutions   which 


havejust  been  rea<l.    !    desire    to   disclaim  the  governor,  of  acting  mayor :  but.  sir.  : 

any  intention   to   reflect  in  any  way  lui  the  cannot  and   will    not  believe,  until    betto  ■ 

gentleman  who  is  now  acting  nmyor  of  the  p,.„o,-  ,i„j„   „„.,.,.  ,„,„or  is  presented,  thai 

lily,  for  I  esteem  him  a-s  a  man.  and  ajijire-  his  excelh  lu-y  the  governor  hius  so  .soon  for- 

ciate  the  manner  in  which  he  has  performed  jj„tu.n   th-   priiuiples  -nder  wirch  he  wa.>» 

the   duties   of  that  office  hince  his  appoint-  i.l,.<ted.  as  to  tell  the  .■)7lil    loyal  voters  of 

ment ;  but.  nir.    I    consider  it  a  duty  that  I  New  Orleans,  who  cast   their   sufTrages    to 

owe,   not   only    to  my  ctmslilueuts.  but  to  ..jcvate  ,iini   to  the  position    he  now  occu- 

thisCon\ention    and    mys«df.  to   endeavor,  pi,.?,  tha'.  iu   his  opinion,  not   one  of  them 

if  jKMwilile.    to   find   some  nu-ans  by  which  was  sufficiently  competent  or  trustworthy 

we   can    be    relieved  Irom  what  I  consider  i,,  (111  that   position,  and  that  he  has,  there- 

ih.-  false    position    in    which    we   an-   now  i;„.,.  ^,.i,.,.|,.,l  a  n.m-resident  for  their  chief 

placed,  by  having  a  civil   government   for  uuigistnite. 

the  StHt«- and  a  military  government  for  the         m,..    Uksokinov      We    have   already  had 

city.     1  denire  to   call  the  attenli<in  ol  the  („•..   nsolutions  of  a  similar  nature   before 

('.invention   to  the   .'veuls  which  ))reeeded  lUU  body,  an.l  1  have  .seen  their  inefficiency 

our  convocation.    The  commanding  general  and    will    vote  no    moiv  such    resolutions, 

of    'hix   dejiartmenl.   believing   (hat    there  Wt-  juuwed  a  resolution    that  certain  men 

were  enough   loyal    voters    in   this  State  to  known    to    be    copperheads    and     holdinT 

entitle  ihem   to  a  civil  government,  issued  office  in  New  Orieans  should  be  summarily 

hW   order   of  flection  for   a   /.nernnr  and  disposed   of  by  the  executive  and  mayor. 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA. 


409 


but  to  my  positive  knowledge  the  men 
whose  names  were  concealed  from  this 
body  are  still  holding  office,  and  that  the 
resolution  absolutely  amounts  to  nothing. 
I  am  not  in  favor  of  this  proposition.  The 
city  of  New  Orleans  is  defunct  until  it  is 
incorporated  in  the  constitution  and  made 
a  part  of  the  law  of  the  land.  lu  1845  and 
18.52  the  city  was  incorporated  in  the  or- 
ganic law  of  the  State,  and  cannot  be 
changed  except  by  changing  or  modifying 
the  constitution  itself.  Suppose  every 
member  of  this  bodj'  should  vote  for  this 
resolution,  what  authority  has  the  governor 
to  change  the  constitutions  of  1812,  1845 
and  1852,  or  the  constitution  of  1864? 
Therefore.  I  said  when  we  passed  the  po- 
lice bill,  by  a  large  majority,  it  was  a  mere 
empty  sound,  an  expression  of  opinion  of 
the  members  of  this  body.  If  you  want  to 
give  it  efficacy  you  must  incorporate  it  in 
the  city  charter.  The  proposition  is  to 
elect  all  the  elective  officers  of  the  city 
downwards.  You  may  go  and  give  them 
orders  and  pass  resolutions,  but  you  will 
become  the  laughing  stock  of  your  own 
constituency.  It  reflects  on  the  high  office 
of  the  governor  and  the  man  in  that  office, 
notwithstanding  the  gentleman  asserts  that 
it  does  not.  Michael  Hahn,  a  free  State 
governor,  has  already  made  suitable  ap- 
pointments, and  he  is  now  arraigned  before 
this  body  because  the  occupant  of  the  office 
of  mayor  is  a  non-resident.  TMierefore  is 
the  accusation  and  whom  does  it  attack  if 
not  the  governor  ? 

I  tell  you  the  very  instant  this  constitu- 
tion of  1864  is  ratified,  the  military  au- 
thorities have  a  right  to  suspend  it  at  any 
time  the}'  please  on  military  grounds.  I 
am  in  favor  of  New  Orleans  being  incorpo- 
rated, and  I  am  astonished  that  the  charter 
has  not  already  been  incorporated  in  the 
constitution  of  1864.  Unless  this  is  done, 
the  corporation  is  lost,  and  the  city  of  New 
Orleans  is  reduced  to  a  parish.  I  speak  of 
this  because  the  country  parishes  are  op- 
posed to  the  city,  and  have  been  so.  This 
proposition  as  a  resolution  is  valid.  We 
pa.ssed  a  resolution  here  in  regard  to  se- 
curing the  statue  of  Washington,  carried 
from  Baton  Rouge  to  Washington  City 
Where  ia  the  power  to  compel  the  president 

52 


to  order  its  return  ?  You  may  pass  this 
resolution,  and  when  presented  to  the 
muyor  it  will  be  the  same  as  if  some  pri- 
vate citizen  should  goto  him  and  say: 
"  Will  you  please  to  remove  yourself?  I 
will  be  much  obliged  to  you."  The  gov- 
ernor is  not  a  civil  governor,  although  he 
ran  as  such ;  but  ere  he  had  taken  the 
place,  the  power  before  him  required  that 
he  should  be  a  military  as  well  as  a  civil 
governor  ;  and  if  he  did  not  wish  to  be  a 
military  as  well  as  civil  ruler,  he  could 
have  tendered  his  resignation.  This,  how- 
ever, was  not  done,  and  we  have  a  military 
governor  Avith  civil  power.  Fearing  I  have 
taxed  your  patience  too  long,  I  leave  the 
subject. 

Mr.  Cutler — Mr.  President,  I  have  no 
speech  to  make  on  this  subject,  and  gentle- 
men need  not  be  impatient.  Either  we  are 
to  be  governed  by  law  or  no  law.  There 
is  a  law  or  there  is  no  law.  The  idea  of 
there  being  no  law  is  to  say  all  men  are 
corrupt.  The  president  of  the  United 
States  has  never  ignored  the  constitution 
and  laws  of  Louisiana,  only  so  far  as  mili- 
tary purposes  required.  The  statutes  of 
the  State  of  Louisiana  have  been  executed 
by  our  courts,  and  they  ai'e  the  law  of  the 
land  as  much  now  as  they  ever  were,  save 
the  exceptions  made  for  military  purposes. 
Then,  while  I  do  not  impugn  the  motives, 
while  I  have  the  highest  respect  for  the 
gentleman  who  has  ofl'ered  this  resolution 
with  the  intention  of  having  New  Orleans 
governed  by  a  civil  power,  instead  of  any 
wing  or  branch  of  the  military  power,  I 
beg  to  call  his  attention  and  the  attention 
of  the  Convention  to  the  law  as  it  exists, 
and  as  long  as  it  does  exist  as  a  law  this 
constitutional  Convention  has  no  power  to 
ignore  it.     It  is  this  : 

And  the  mayor  shall  cause  to  be  pub- 
lished in  the  official  journal,  at  least  five  or 
six  days  before  the  election,  a  proclamation 
setting  forth  the  day  on  which  the  election 
is  to  take  place,  the  precinct  of  the  polls,  etc. 

Here,  then,  in  the  charter  of  the  city  of 
New  Orleans,  is  the  law  ;  and  will  this  Con- 
vention undertake  to  arbitrarily  over-ride 
the  law?  I  think  not ;  I  believe  not.  We 
have  no  such  power,  however  Cuugenial  to 
the  public  good  it  might  be,  I,  for  one,  am 
of  the  opinioD  that  the  time  has  come  when 
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the  citizens  of  the  State  of  Louisiana,  inside  |  most  important  acts  ;  but  I  declare— and  I 
the  Federal  lines,  as  well  as  those  of  the  I  believe  I  represent  the  people  of  the  State 
city  of  New  Orleans,  should  be  governed  i  in  making  the  assertion— that  I  consider  the 
exclusively  by  civil  power ;  but  this  Con-  election  of  a  city  magistrate  by  the  people 
vention  has  not  the  power  in  law,  in  etiuity.  I  not  less  important.  I  am  astonished  that 
nor  by  military  toleration,  to  ignore  the  (  thi>;  has  not  taken  place  even  long  before— 
stat\ites  of  the  State  passed  in  times  of  peace.  I  that  such  an  election  has  not  been  already 
Tiien.  if  this  Convention  should  vote  that  !  ordered.  'While  we  have  had  a  civil  gover- 
the  executive  of  this  State  shall  order  an  |  nor  for  some  two  or  three  thousand  people, 
election  for  the  chief  magistrate,  aldermen,  i  two-thirds  of  the  loyal  population  of  Louis 
etc.,  it  would  be  extremely  absurd,  and  in  :  iana  are  still  under  military  authority.     I 

do  not  see  any  consistency  or  common 
sen.se  in  this  matter,  and  I  must  con- 
fess that  the  remarks  of  the  gentleman 
from  the  Second  (Mr.  Henderson)  are 
tainted  with  most  fearful  consequences. 
Gentlemen  get  up  and  say  we  have  no  au- 
thority in  this  Convention  to  order  or 
request  Gen.  Banks  to  order  an  election.  I 
deny  this.  If  this  Convention  should  order 
or  ask  Gen.  Banks  to  take  one  soldier  out 
of  this  city,  or  remove  a  gun  from  Camp 


open  violation  of  the  written  statute  of  the 
State.  Men  are  sometimes  impatient  and 
think  they  know  all,  and  that  others  know 
but  little.  It  is  wrong  in  any  man  to  place 
hini-self  suporior  to  his  fellow  man  ;  it  is 
wrong  for  any  person,  or  set  of  persons,  to 
undertake  to  say  that  they  are  necessarily 
right  and  all  othei-s  are  wrong.  It  is  equally 
wrong  not  to  have  patience  and  forbear- 
ance in  your  nature.  In  God's  name,  what 
right  has  this  Convention  to  ignore  the 
statutes  of  this  State  more  than  those  of  i  Parapet,  Gen.  Banks  would  tell  us,  you  are 
any  other?  It  is  an  abuse,  a  wrong  ;  it  is  j  mcddlUig  with  things  that  do  not  concern 
absurd,  and  would  be  a  stain  upon  the  re-  yo\i ;  if  you  meddle  with  things  that  do  not 
cords  of  this  Convention.  Wait  with  proper  !  concern  you,  I  will  put  you  in  prison  by 


patience,  and  when  we  have  done  our  work, 
look  to  the  powers  that  be  and  see  that  they 
perform  their  duty,  and  censure  not  until 
the  suitable  time  arrives. 

Mr.  TuoitrK— Mr.  President,  in  rising  to 
make  a  few  remarks  on  this  question,  I  wish 
to  be  distinctly  understood  as  only  doing 
my  duty  an  a  member  of  this  Convention. 
i    do   not    arraign    anybody— Gov.    Ilahn, 


military  authority.  But  when  we  come 
back  to  our  civil  status,  we  have  a  right  to 
order  him  to  do  anything  reasonable,  and 
he  is  bound  to  obey  ;  and  when  gentlemen 
learned  in  the  law  talk  as  they  have 
done  on  the  opposite  side,  I  am  thunder- 
struck !  Why  are  we  here  to-day  ?  I  ad- 
mit a  military  order  sanctioned  our  coming 
here.    Why  are  the  civil  courts  in  vogue  in 


Mayor  Hoyt,  Gen.  Banks,  nor  anybody  el.se.    the  city  to-<lay  1    Because  military  authori- 


I  hold  it  to  ho  true— and  I  do  not  believe 
any  member  of  this  Convention  will  say 
otherwise— that  we  all  want  a  civil  govern- 
ment an  soon  iw  we  can  have  if,  and  want 
to  be  free  from  all  military  authority  ex- 
alted over  UH,  it  l)eing  in  violation  of  the  in- 
Hlinctj*  and  feelings  of  our  nature.  Whi'u 
(m'U.  Butler  came   to   New  Orleans  he  told 


t\  sanctions  them,  it  is  true  ;  but  when  the 
military  power  permits  us  to  do  a  tiling, 
and  we  have  accomplished  that  thing,  the 
power  is  passed  so  far  as  civil  matters  are 
c(mcerned.  and  we  are  left  to  act  as  we 
plea.se  and  independent  of  military  affairs  ; 
and  when  a  man  gets  tip  here  and  talks 
about   the   military  authorities  over-riding 


the  mayor  an<l  common  council  of  the  city    the  civil  authority,  he  iloes  a  gross  injustice 


if  they  would  come  forward  and  take  the 
oath  of  allegiance  they  could  retain  their 
offices.  becau.HO,  he  said,  the  worst  thing 
that  could  be  done  for  the  city  was  to  de- 
prive it  of  its  civil  government,  and  he  did 
not  wish  to  do  so.  That  was  his  opinion  of 
civil  government.  I  vot4'd  for  the  chief 
inngiiilrat4<,   and   considered   it   one  of  the 


to  himself  and  to  civil  liberty,  for  I  tell  you 
we  should  he  suspicious  and  sensitive  with 
reganl  to  anything  that  relates  to  military 
power,  anil  w(>  should  gntip  every  particle 
that  we  can  from  that  aristocratic  power, 
an<l  do  all  we  can  under  a  civil  government 
to  assert  our  rights.  I  think  that  the  mili- 
tary civil  government  of   New  Orleans  for 
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the  last  two  years — and  I  was  a  membcrf 
it  for  a  long  time— has  been  economical ;  I 
do  not  think  that,  under  the  circumstances, 
a  more  prudent  was  ever  instituted,  as  the 
records  of  the  city  will  show.    I  believe  the 
resources  of  the  city  have  been  used  with 
the  greatest  discretion ;    I  believe  every 
subordinate  officer  has  done  his  duty  ;  but 
the  time  has   come  when  the  city  of  New 
Orleans  should  say  who  should  be  its  offi- 
cei-s.    When  the  gentleman  tells  me  that  if 
we  pass  this  resolution  unanimously  it  will 
be  treated  with  contempt,  I  do  not  believe 
it.     I  believe  our  request  will  be  respected, 
and  I  no  more  believe  that  Mayor  Hoyt, 
Gov.  Hahn.  or  Gen.  Banks  would  so   treat 
such  a  request,  to  restore  the  civil  rights  of 
New  Orleans,  than  I  believe  either  is  capa- 
ble of  insulting  a  lady,  or  doing  any  mean 
and  contemptible  action  ;   for  they  are  men 
of   high  principles.    Gov.  Hahn  occupies 
one  of  the  most  exalted   and   difficult  posi- 
tions that  was  ever  put  upon  a  man,  and  I 
believe  he  will  fill  that  place  with  honor  to 
himself  and  those  connected  with  him.    I' 
is  for  you  to  prepare  the  road  by  making 
this  request.    Let  me  amend  the  resolution 
of  Mr.  Fosdick  by  adding  that  Gov.  Hahn, 
by  virtue  of  his  office  and  military  power, 
order  an  election  within  two  weeks.    Gen. 
Banks,  by  virtue  of  his   office,  is  supreme  ; 
he  has  the  power  of  life   and  death  in  his 
hands.    It  is  almost  incredible   to  under- 
stand the  power  of  the   commander  of  a 
militiry  department.     He  has  distinguished 
himself  through  his  whole  career  in  the 
South,  not  for  his  interest  in  military  mat- 
ters, but  for  his  interest  in  civil  matters,  and 
has  devoted  more  time  to  the  regeneration 
of  the  civil  rights  of  Louisiana  than  to  mil- 
itary matters ;  but  I  believe  when  his  life 
is    drawing    to   a    close — when    this    re- 
bellion is    ended — whatever    may  be    his 
power  now,  as  commander  of  cannon,  mus- 
kets and   soldiery— I    believe    that    Gen. 
Banks,  in  the  hour  of  retirement,  considers 
in  his  heart  to-day.  if  he  has  done  anything 
that  will  emblazon  his  name  on  the  tablets 
of  the   future,  when  the   history  of  this  re- 
bellion  is  written,  and  the  book  is  unfold- 
ed— when   history  sits  down  to   dispassion- 
ately record   all   hLs  acts  in  these   terrible 
times— I  believe  that  he  feels  that  what  he 


has  done  for  the  civil  regeneration  of  Louis- 
iana will  be  most  likely  to  place  his  rame 
where  future  generations  will  honor  and 
respect  it.  Above  the  chair  of  the  speaker 
are  inscribed  the  words  he  used  at  the  inau- 
guration of  Gov.  Hahn  :  "  Louisiana— the 
first  returning  State  :  her  voice  is  for  lib- 
erty."    [Applause.] 

I  consider  that  if  I  should  get  up  here 
and  say  that  Mayor  Hoyt  was  governed  by 
other  than  patriotic  motives— that  he  want- 
ed to  stand  in  the  way  of  a  civil  election— 
I  should  only  do  an  injustice  to  a  man  who 
has  often  imperiled  his  life  in  this  war.  A 
man  like  that  would  never  wish  to  hold  a 
position  for  the  mere  sake  of  the  salary,  and 
would  not  retain  his  place  if  the  people  de- 
sired an  election.  Let  us  come  up  to  this 
work  candidly  and  fearlessly.  Let  this 
Convention  ask  Gov.  Hahn  to  appoint  an 
election,  and  let  it  be  not  very  far  off,  and 
let  me  insist  on  the  amendment  I  have  pro- 
posed. Gentlemen  who  do  not  understand 
patriotic  men  and  Gov.  Hahn's  wishes  think 
he  will  not  respond  quickly  and  spontane- 
ously to  our  appeal ;  but  in  a  fortnight  we 
will  inaugurate  a  chief  magistrate,  with  as 
much  glory  and  honor  to  ourselves  as  we 
did  on  the  4th  of  March,  when  we  elected 
that  noble  man  our  governor. 

Mr.  Shaw — The  argument  has  been  on 
the  propriety  of  restoring  the  civil  gov- 
ernment of  the  city  of  New  Orleans,  the 
importance  of  which  no  one  can  question. 
It  is  based  upon  a  principle  that  must  pre- 
vail. The  city  of  New  Orleans  ought  to  have 
a  civil  govenrnment,  and  I  have  no  doubt, 
Mr.  President,  it  will  be  the  duty  of  this 
Convention  before  its  adjournment  to  make 
such  a  provision  as  will  guarantee  to  New 
Orleans  an  early  resumption  of  its  civil 
governmen  ;  but  let  us  not  be  illogical,  not 
act  hastily,  by  suddenly  bringing  up  a  res- 
olution on  Saturday  morning  and  partially 
debating  it  and  then  immediately  taking 
action.  'Wliat  is  our  city  government?  It 
is  under  a  charter,  and  that  charter  was 
given  by  the  Legislature.  It  is  a  legisla- 
tive act  made  in  pursuance  of  a  section  of 
the  constitution,  and  that  very  section  will 
perhaps  come  up  to-day,  if  the  order  of  the 
day  is  taken  up.  Article  124  of  the  consti- 
tution of  1852  says:   ''The  citizens  of  the 
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city  of  New  Orleans  shall  have  the  right  of  ■  graph  affecting  the  city  government — 
appointing  ^e  several  public  officers  j  whether  we  are  going  to  have  these  exact 
necessar;'  for  the  administration  of  the  i  names,  mayor,  recorder,  aldermen,  assistant 
police  of  the  said  city,  pursuant  to  the  ini'ili'  ,  aldermen,  etc.,  as  in  the  constitution  of  i&")2. 
of  electio.is  which   shall  bi-  prescribed  by  j  When  we  have  seen  to  that,  then  this  reso- 


thc  Legisla»-.ire."  The  committee  has  re- 
ported an  article  which  may  stand,  greatly 
modified,  in  place  of  that  in  the  constitu- 
tion of  1H.')2.  That  goes  so  far  as  not  only 
to  guarantee  the  rights  of  the  people,  but 
indicates,  to  some  extent,  who  tho.se  officers 
shall  be  ;  that  they  shall  be  the  mayor,  re- 
corder, aldermen,  as.'<istant  aldermen,  etc. 
When  we  come  to  that  section  we  may 
perhaps,  define  these  things  differently, 
and,  perhaps,  change  this  article  in 
essential  jfarticulars.  If  we  pass  this  reso- 
lution to-day  we  prescribe  the  election  of  the 
officers  as  defined  in  the  constitution  of  j 
1852,  and    legislative  acts  under   it.  which  j  ment  is   nothing   but    a  bundle   of  incon- 


lution  may  be  properly  considered.  The 
only  object  of  my  remarks  is  for  the  pur- 
pose of  preventing  the  adoption  of  a  crude 
resolution,  and  for  this  reason  I  now  move 
that  the  future  consideration  of  tiis  resolu- 
tion shall  be  postponed  imtil  next  Saturday 
morning. 

Mr.  CAZ,\n.vT — I  second  the  motion. 

Mr.  Abki.i. — Mr.  President.  I  talk  a  good 
deal,  and  I  wish  to  talk  a  little  on  this  ques- 
tion, if  the  Convention  will  In^ar  me.  I 
wish  to  say  something  respectinc  the  argu- 
ment of  my  friend  who  has  just  taken  his 
seat  (Mr.  Cutler,)  because  I  think  his  argu- 


we  may  find  occasion  to  modify  or  change. 
I  am  not  certain  that  this  Convention  in  re- 
vising this  article  may  not  have  something 
to  say  about  the  framework  of  the  city 
government.  We  certainly  cannot  pai'S  a 
resolution  saying  that  tliis  part  ol  the  con- 
stitution shall  not  be  altered  or  modified. 
By  adopting  this  we  make  a  fixed  system  of 
government.  The  act  of  ISoli  says  the  city 
governmen'.  shall  consist  of  two  sejjarate 
bodies  of  council ;  large  and  com])lex  bo- 
dies, requiring  an  intricate  system  of  elec- 
tions, and  a  vast  amount  of  detail  in  their 
organization.  l'erhai)s  it  is  expedient 
to  put  such  a  thing  into  immediate  ef- 
fect, but  I  hav<'  great  doubts  ubnut  it. 
Military  orders  have  ciianged  these  things. 
and  we  should  define  whether  our  city  gov- 
ernment is  to  be  the  sunie  as  that  of  Js.'ifi 
or   not.     Military   acts   liave   changed   the 


sistencies.  It  is  nothing  else  ;  and  is  not  a 
very  big  bundle  at  that.  Now,  sir,  the  gen- 
tleman arj^ues,  and  I  have  no  doubt  he  is 
sincere  in  it.  but  his  argument  seems  to  me 
to  bo  wholly  inconsistent.  He  argues  that 
we.  as  a  Convention  of  the  State  of  Louis- 
iana, are  a  government  all  civil.  Now,  I 
have  on  several  occasions  expressed  my 
convictions  to  this  Convention  that  we 
should  be  better  off  with  a  government  all 
military.  We  should  have  a  single  govern- 
ment that  would  be  consistent  with  iiself. 
We  should  have  a  military  gnvernor  for 
the  State,  and  a  military  government,  per- 
haps, for  the  city.  But,  sir,  on  what  ground 
does  the  gentleman  base  his  argument  ?  lie 
tells  us  that  only  about  one-third  of  the 
eli'cloral  vote  of  the  State  is  outside  of  the 
city  of  Ni'w  Orleans.  Now,u|ion  what  does 
he  biw  his  argument  that  it  is  rigiit,orjust. 


number  of  recorders  ;  the  present  bureaus  or  proper  for  the  one-third  outside  of  the 
of  the  city  government  have  altered  the  or-  i  city  to  have  a  civil  government  of  their 
ganization  in  many  important  particulars.  :  own  choice,  while  the  loyal  two-thirds  in 
1  lielieve  the  organization  of  the  police  is  this  city  are  stlil  under  the  rule  of  a  mili- 
different,  and  many  of  the  deparlment.s  are  I  tary  government ".  Now,  I  do  not  attack  the 
changed;  and  the  piuwage  of  this  resolution  |  purity  of  our  gov«>rnor :  1  am  willing  to 
n-'juln's  many  changes  to  be  made.  1  do  ,  admit  he  is  as  pure  as  a  man  can  be — as 
not  oppose  the  spirit  of  this  n»S(dution  at  all ;  I  pure  iu<  are  angels  of  light.  I  will  sup- 
I  only  make  these  remarks  for  the  purpo.H*' of  pose,  for  the  sake  of  the  argument,  he  is. 
r  oitioning  you  Hgiiin''t  n  hasty  piu«sage  of  i  i  do  not  desire,  eillu'r.  to  be  iindei'slood  as 
this  re-tolulion.  I.<'l  us  first  go  on  through  speuking  dis|)uriigingly  o(  M.jyor  lloyi.  I 
K<'neral  provislonn  until  we  get  to  article  'M,  i  believe  him  to  be  a  good  man  ;  granted  for 
and  leo  how  we  are  golnff  to  pam  the  para- 1  the  wike  of  the  argument  that  he  is  as  good 
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as  men  get  to  be  iu  this  world.  But  I  ask, 
are  you,  gentlemen  of  the  Convention, 
ready  to  admit  to  your  constituents,  when 
you  go  home,  and  face  them,  that  we  in  this 
Convention  are  willing  to  have  a  civil  gov- 
ernment for  one-third  of  the  votei"s  of  the 
State,  b>it  that  at  the  same  time  we  are 
V  illing  to  accept  for  the  loyal  people  of 
Louisiana  in  the  city  of  New  Orleans  a 
military  government  ? 

Mr.  Foley — I  protest  against  members 
leaving  the  hall. 

Mr.  Suu-iVAX  (iu  the  chair) — Mr.Sergeant- 
at-Arms,  allow  no  member  to  pass  out. 

Mr.  HrLi..s — I  move  that  the  sergeant-at- 
r.rms  be  dispatched  to  bring  in  the  members 
who  have  just  gone  out. 

Mr.  ScujvAX  (in  the  chair) — Mr.  Sergeaut- 
at-Arms,  bring  in  those  members. 

Mr.  Abell — I  move  a  call  of  the  House. 
This  is  an  important  question,  and  I  am  de- 
termined for  the  members  to  hear  me  on  it. 

Mr.  CAZAii.v.T~Mr.  President,  if  the  gen- 
tleman will  give  way  for  a  moment.  I  desire 
to  say  a  word. 

Mr.  Abell — I  desire  to  go  on  as  soon 
as  we  can  get  a  call  of  the  House  and 
s  quorum.  I  intend  to  bring  this  to  an  aye 
and  no  vote  pretty  soon,  and  I  want  a 
quorum  here. 

Mr.  Cazabat — Mr.  President,  the  second 
gentleman  who  occupied  the  floor  on  this 
question  (Mr.  Henderson)  has,  it  seems  to 
me,  offered  a  direct  insult,  unintentionally 
])erhaps,  to  the  country  memben ,  in  stat 
ing  that  the  country  was  opposed  to  the 
city.  On  the  contrary,  sir,  the  most  per- 
fect harmony  has  existed  between  the 
country  and  the  city  from  the  beginning  of 
the  ses.sion.  I  hold  in  my  hand,  sir.  the 
minutes  of  our  proceedings,  which  show 
beyond  dispute  and  beyond  a  sliadow  of 
doubt,  that  the  country  parisLe:;  are  in 
perfect  harmony  with  the  city  <  f  New  Or- 
leans. Sir,  when  I  hear  remarks  on  this 
loor  which  are  calculated  to  circulate 
ibroad  a  ^vrong  impression  resjiecting  the 
iction  of  the  members  of  this  Convention, 
\  feel  bound  to  say  it  is  a  falsehood,  and  I 
challenge  any  man  to  show  the  contrary  in 

his  case.  Sir,  we  have  exhausted  here 
hour  after  hour,  day  aft*r  day,  week  after 
•veek,  month  after  month,  upon  questions 


which  have  no  connection  whatever  with 
the  object  for  which  we  were  called  to- 
gether :  upon  resolutions  that  have  nothing 
to  do  with  revising  and  amending  the  con- 
stitution of  L(  iiisiana  ;  and  I  for  one  shall 
protest  against  bringing  up  these  resolu- 
tions, or  any  matters  foreign  to  the  business 
legitimately  coming  ))efore  us  as  a  body 
elected  to  revise  and  amend  the  constitu- 
tion. It  matters  not  from  what  source  they 
may  come,  or  how  honest  and  patriotic  the 
motives  of  the  paities  who  introduce  them, 
I  shall  do  all  in  my  power  to  vote  them 
down.  Sir,  are  we  sent  here  to  legislate 
solely  for  the  interest  of  New  Orleans  ?  I 
understand  lur  duty  to  be  to  frame  a  con- 
stitution for  the  State  of  Louisiana.  I 
deny  that  we  are  here  for  any  other  purpose. 
We  must  frame  that  constitution  for  the 
State,  either  for  weal  or  woe,  and  not  waste 
our  time  in  passing  resolutions  for  the 
exclusive  benefit  of  the  city.  I  know 
political  proscription  may  be  the  doom  of 
men  who  have  nerve  and  spunk  enough  to 
raise  their  voices  against  resolutions  such 
as  the  police  bill,  which  are  calculated  to 
disgrace  this  body  and  bring  it  into  con- 
tempt and  ridicule.  But,  sir,  if  it  was  the 
last  act  of  rcj  life.  I  for  one  would  not  give 
my  consent  to  this  mode  of  proceeding. 

I  have  no  doubt  that  the  gentleman  who 
brought  in  this  resolution  was  actuated  by 
the  purest  of  motives.  I  know  hi '  views 
well.  I  have  seen  him  at  the  head  of  the 
Committee  on  the  Legislative  Department, 
and,  sir,  he  stood  there  among  the  boldest 
and  most  liberal  men  of  this  Convention, 
manfully  advocating  by  his  voice  and  coun- 
sel the  right  and  the  justice  of  giving  the 
Legislature  tb  ■  power  to  extend  the  right 
of  suffrage — not  to  colored  people,  not  to 
n'mjers,  if  you  please — but  upon  citizens  of 
the  United  States.  That  clause  was  voted 
down  by  a  majority ;  unjustly,  as  I  believe. 
[Order.  Hear,  hear.]  Yes,  I  know  that 
has  nothing  to  do  with  the  question  under 
discussion.  I  only  mentioned  it  to  show 
my  personal 'regard  for  the.  gentleman  who 
introduced  the  resolution.  I  have  and  will 
upon  principle  vote  against  every  resolu- 
tion or  motion  not  directly'connected  with 
the  revision  and  amendment  of  the  consti- 
tution. 
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You  talk  about  civil  government  and 
military  authorities.  I  thank  God  that  we 
hiive  Gen.  Banks  and  Gen.  Canby  to  protect 
you  and  to  protect  rae.  You  wish  them  to 
restore  civil  government  in  toto  to  your 
city  immediately  ;  the  time  han.  not  yet 
come.  If  they  do  the  streets  of  this  city 
will  run  red  with  blood.  You  will  be  the 
firnt  victims  of  our  enemies.  There  is  no 
use  in  concealment.  Let  the  truth  be 
known.  Do  not  be  afraid  of  stubborn 
facts.  If  it  were  not  for  the  protection 
of  Federal  bayonets,  neither  you  nor  I,  nor 
any  one  of  us,  would  stand  on  this  floor  to- 
day. What  security  would  you  have  for 
yo\ir  life  liberty,  ov  property  ".'  No,  sir,  the 
majority  of  the  ])eople  of  New  Orleans  seem 
to  be  in  favor  of  secession,  or  at  least  to 
sympathize  with  the  Confederates.  I  admit 
that  there  are  men  truly  loyal,  men  who 
have  sacrificed  everytliing  for  the  promo- 
tion of  the  principles  of  freedom  and  iuinian 
liberty  ;  but  still  I  am  sorry  to  acknowledge 
the  fact  that  the  majority  of  the  disloyal  peo- 
ple are  against  our  civil  and  military  authori- 
ties. 

Sir,  I  hope  our  worthy  governor,  Michael 
Hahn,  will  remain  where  he  is  now,  both 
civil  and  military  governor,  for  the  ne.\t 
four  years,  or  at  least  until  we  finally  ex- 
tinguisii  the  life  and  spirit  of  secession,  that 
spirit  that  dawned  upon  us  only  to  desolate 
and  devostnti'  this  glorious  country.  With 
these  remarks,  sir,  and  on  these  grounds,  I 
Hhall  cast  my  vote  against  the  resolution. 

Mr.  Smith  -.Mr.  I're.sident 

Mr.  AiiKi.i,  Mr.  President,  I  have  the 
floor,  but  will  give  way  for  the  gentleman 
for  a  few  minutes. 

Mr.  .^MiTii  Mr.  ProHldont,  it  seems  to  rae 
that  this  (pieslion  has  resolved  ll.self  to  this 
simply  :  Is  the  oonstitiilion  which  we  frame 


null  and  void  by  the  convention  which 
a.«.sembled  in  thi.s  very  hall  in  1861.  Now 
if  the  one  we  shall  make  is  accepted  by  the 
people,  it  will  be  time  enough  to  com- 
mence action  under  it  after  it  is  so  accepted. 
But  until  that  time  we  have  no  right  to 
order  an  election  anywhere. 

Mr.  Foley — I  call  the  previous  question. 

Mr.  ScLLiV-iX  [in  the  chair] — Mr  Abell 
ha.s  the  floor. 

,Mr.  AhklI/ — Mr.  President,  I  was  not 
satisfied  that  there  was  a  quorum  in  the 
House,  and  when  the  gentleman  from  Ra- 
pides rose,  I  had  my  head  down  and  was 
not  really  aware  where  the  explosion  came 
from.  It  was  not  very  heavy,  but  just  suf- 
ficiently so  to  cause  me  to  raise  my  head, 
and  upon  doing  so  I  spied  my  little  friend 
Cazabat  thundering  away  with  all  his  ar- 
tillery. 

Now,  sir.  he  evidently  got  up  to  make 
what  may  be  termed  a  double  buncombe 
speech,  not  an  ordinary  buncombe  speech, 
for  his  guns  were  doubly  shotted.  What 
did  he  mean  when  he  said  that  I  had  ar- 
rayed myself  against  the  country  ? 

Mr.  C.V/..VI1AT — I  did  not  allude  to  the  gen- 
tleman at  all. 

Mr.  Abkt.t,— The  gentleman  need  not  l)e 
alarmed  so  easily.  I  will  get  to  him  after 
awhile. 

Mr.  Cazah.kt — I  rose  to  explain  that  my 
remarks  were  not  intended  for  llie  gentle- 
man :  but  he  can  take  them  as  he  plea-xes*. 

Mr.  AiiKi.i,— I  beg  the  gentleman's  par- 
don. I  am  glad  to  find  tiiat  I  misunder- 
stood him.  I  desire  the  gentlemen  who  op- 
pose this  resoluion  to  tell  us  upon  what 
principle  of  logic  they  would  argue  that  it 
is  right  and  just  for  the  people  of  the  Stall* 
to  hold  an  t-lection  for  civil  ofiicers  to  con- 
duct the  State  govermiient,  and  at  the  .sjime 


to  be  submitted  to  the  people  for  their  rati-  '  time  deny  the  jirivilege,  tlie  right  of  the 
flcation  7  If  HO,  we  have  no  right  to  order  citizens  of  New  Orleans  to  elect  their 
an  election  until  it  is  nitified  by  the  peojile.    mayor    and    other  civil    oftlcers.      [Hear. 


If  thf  people  ratify  our  work  there  can  be 
an  order  issued  imme(liately  for  the  election. 
Michael  ilalin  wilh  electe(I  by  the  people, 
ami  exercises  the  powers,  by  commission 
Irom  the  president,  of  military  as  well  ns 
civil  governor,  and  I  am  surprised  that  peo- 
ple will  throw  themwlves  back  upon  the 
constitution  o(    1852,   which   was  declared 


hear.]  Yes,  some  of  you  ought  to  hear, 
and  to  remember  what  you  are  jiroposing 
to  ilo  upon  this  very  im|)ortant  question. 
Yes,  sir,  I  am  perfectly  willing  — I  feel  as 
large  an  inter»*sl  in  the  people  oiit.sjde  as  I 
<lo  in  the  city  of  New  Orleans  ;  but  I  contend 
that  the  jieople  of  New  t  )rleans  have  an  in- 
alienable right  to  govern   themselves,  aot 
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only  under  the  laws  and  under  the  charter, 
but  if  the  charter  has  foiled,  the  power  has 
reverted  now  to  this  body.  But,  surely,  if 
the  charter  hivs  not  failed,  we  have  no 
power  here.  If  it  has,  and  the  rights  under 
the  incorporation  has  foiled,  I  ask  the  Con- 
vention, I  ask  you,  Mr.  President,  whether 
that  power  has  not  reverted  to  this  Conven- 
tion, and  whether  it  is  not  our  duty  to  say 
that  the  city  at  large  is  brought  under  civil 
authority — to  saj*  that  this  great  and  mighty 
incorporation,  which  embraces  a  majority 
of  the  voting  population  of  the  State,  shall, 
as  is  its  right,  be  placed  under  civil  author- 
ity, under  civil  officers  of  its  own  election. 
I  ask  you,  gentlemen,  if  it  is  not  time  for 
us  to  take  this  step?  This  is  a  question 
you  will  have  to  answer  to  your  constitu- 
ents. 

If  we  had  a  military  governor,  then  I 
would  say  let  your  city  government  be 
military  also  ;  but  as,  by  the  election  of 
Michael  Hahn,  the  State  government  was 
changed  from  military  to  civil,  and  the  corpo- 
ration having  failed  to  carry  out  these  great 
principles,  I  ask  you,  sir — I  ask  all  of  you, 
gentlemen— whether  it  is  not  time  for  the 
people,  through  their  representatives  here, 
to  say  that  the  people  of  New  Orleans 
should  be  governed,  not  by  a  military 
mayor,  but  by  one  of  their  own  choice  ? 

The  great  corporation  of  London  has  ex- 
isted for  more  than  seven  hundred  years, 
and  during  that  time  there  has  never  been 
a  time  that  they  did  not  claim  and  exercise 
the  right  which  we  now  ask. 

If  we  are  under  a  military  government 
we  must  dissolve  this  Convention  ;  we  must 
dissolve  it  immediately.  If  we  are  under  a 
civil  government  we  have  a  right  to  have 
our  own  mayor,  and  why  not  say  so  at  once  ? 
Now,  if  we  are  under  a  military  govern- 
ment, I  for  one  am  willing  to  dissolve  this 
Convention  to-day,  and  let  the  power  re- 
vert to  the  military  authorities  ;  but  if  we 
retain  it  from  the  military,  let  us  give  it  to 
the  people,  to  whom  it  belongs,  as  this  reso- 
lation  requires. 

1  have  been  charged  here  by  my  distin- 
guished friend,  (Mr.  Henderson,)  with 
making  rebel  speeches.  I  regret  that  he  is 
not  here  to  hear  me  now ;  but  that  speech 
which  he  has  just  made  strikes  me  as  about 


the  best  rebel  speech  that  has  been  made 
on  this  floor. 

Mr.  Austin— Mr.  President 

Mr.  Abkli.— That  is  the  best  friend  I 
have ;  he  interrupts  me  oftener  than  any 
other  man  in  this  Convention.  Now,  I  ask 
if  we  are  really  under  a  military  or  a  civil 
government,  or  is  it  mixed,  half  military 
and  half  civil  ?  Now,  if  it  is  military,  and 
they  want  the  people  to  be  sovereign,  or  if 
they  want  them  to  be  oppressed,  will  they 
carry  it  out  ?  If  they  want  the  people  to 
elect,  will  they  order  an  election  ?  If  it  is 
actually  a  civil  government,  you  must  do  it 
yourselves.  If  it  is  military,  as  they  con- 
tend, and  the  military  authorities  desire 
the  election,  they  have  only  to  order  it. 
These  are  my  views.  I  advocate  the  reso- 
lution as  a  right  of  the  people,  a  large  por- 
tion of  the  loyal  people  of  the  State,  not 
because  I  consider  the  city  opposed  to  the 
country.  I  was  raised  in  the  country,  and 
there  is  not  a  country  member  here  for 
whom  I  have  not  a  warm  feeling  of  regard. 
But  this  is  a  question  of  rights,  of  the  rights 
of  the  people.  Shall  the  city,  as  the  State 
has  already  done,  elect  its  own  officers,  or 
shall  they  be  elected  by  military  authority  ? 
That  is  the  question.  I  say  the  city  has 
the  right  and  should  not  be  prevented  ti'om 
exercising  it,  and  I  hope  the  Convention 
will  respond  to  the  same  effect.  If  you 
don't,  I  want  your  names  recorded  in  black 
and  white,  so  that  we  shall  see  whether 
you  are  in  favor  of  the  civil  or  militaiy 
government. 

Mr.  President  and  gentlemen,  with  these 
remarks,  and  withoi;t  any  reflections  upon 
the  governor — for  I  have  no  reflections  to 
make  upon  him  ;  I  believe  him  to  be  actu- 
ated by  noble  and  honoroble  principles, 
and  high  and  pure  motives — without  any 
reflections  upon  Mayor  Hoyt — for  I  have  no 
reflections  to  make  upon  him ;  I  believe 
him  to  be  a  high  minded,  honorable  gentle- 
man— and  in  behalf  of  New  Orleans,  re- 
peating that  for  two  long  years  she  has 
been  deprived  of  the  right  of  selecting  her 
own  officers,  and  that  the  time  has  come 
when  she  has  entrusted  this  Convention 
with  her  interests  ;  when  the  city  and  coun- 
try have  concentrated  their  powers  in  this 
body,  and  with  confidence  that  their  rights 
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and  interests  will  be  faithfully  secured,  and 
that  the  trust  will  not  be  misplaced.  And 
now  I  respectfully  submit  that  she  has  the 
right,  and  claim  that  the  Convention  should 
pass  this  resolution  almost  unanimously. 

Mr.  Abeij. — I  ask.  sir — ["Question,  ques- 
tion."] 

Mr.  Pltwell — Mr.  President,  I  rise  to  a 
point  of  order.  As  Mr.  Abeil  has  already 
spoken  twice  on  this  question.  I  think  he  is 
not  entitled  to  the  floor  again  at  this  time. 

Mr.  Austin— Mr.  President,  I  believe  that 
I  have  the  floor. 

PiiKsiiiKNT  —Mr.  Abell  has  the  floor. 

Mr.  Austin'  1  ajipcil  fru.ii  ihe  decisiou 
ol  the  chair. 

Mr.  Pi'ucEi.L — Mr.  President,  we  have  a 
rule  that  no  member  shall  speak  a  second 
time  on  any  question  until — 

President — The  sergeant-at-arms  will  put 
that  gentleman  down. 

Mr.  Aiiti.i. — 1  only  desire  tlie  floor  for  a 
moiucut,  to  reply  to  my  friend  who  ha.s  just 
spoken,  and  then  I  will  g)-,  e  way.  The 
gentleman  appeals  with  a  good  deal  of 
force  to  the  con.'^litution  of  ISo2.  Now, 
that  is  a  very  good  constitition.  If  the 
gentleman  invokes  that  as  the  authority 
under  which  we  are  acting;,  he  should  refer 
to  the  article  which  provltle.s  for  its  re- 
vision, and  then  tell  us,  if  that  is  in  force. 
und<T  what  authority  we  are  acting  here. 
I  ask  if  he  will  attempt  to  say  that  we  are 
acting  under  that  i)ravision '.'  .\nd  yet,  sir,  if 
the  gentleman's  argument  is  good  as  to  the 
election  of  city  oflicers,  it  will  hold  also  ;is 
to  our  action  here.  If  that  'a  the  correct 
position,  we  had  better  dissolve  ourselves 
at  once,  fi>r  we  cannot  stand  for  a  moment 
nn  that  constitution. 

Mr.  SiiAw— I  think  the  gentleman  ha-s 
misunderstood  me.  I  said  that  we  had  not 
yet  reached  the  portion  of  the  constitution 
relating  to  that  subject,  and  argued  that  we 
should,  before  acting  on  tliis  resobition. 
pnHM  our  constitutional  article  on  this  sub- 
ject. 

Mr.  AnEi.i/  -The  argimu^r*  is  good,  but 
it  is  nn  old  and  homely  saying,  that  "  what 
in  Hanco  for  the  goo(«e  is  sauce  for  Uie  gan- 
der." 

Mr.  AtTHTix-  Mr.  Pre«ident,  I  nhould  like 


to  know  how  many  times  the  gentleman  is 
going  to  speak  on  this  question  ? 

Pkesidkxt — You  are  out  of  order. 

Mr.  Arell — If  that  gentleman  runs  for 
any  oQice  in  my  district,  I'll  vote  for  hii  i. 
He  interrupts  me  more  than  any  other  man 
on  this  floor.  But,  as  I  was  going  on  'o 
say,  the  argument  of  the  gentleman,  if  it  s 
good  in  one  case  it  is  good  in  the  other,  if 
the  elect  on  of  city  oflicers  must  be  gov- 
erned by  the  constitution  of  18,">2.  If  that 
constitution  is  in  force  for  one  purpose,  it 
is  in  force  for  all  purposes  ;  and  this  Con- 
vention, not  being  assembled  in  accordance 
with  its  provisions,  is  no  Conveuiion,  and 
better  be  dissolved  at  once. 

Now,  Jlr.  President,  as  it  appears  to  me. 
this  great  corporation  has  for  two  years 
been  denrived  of  its  rights.  Sir,  no  great 
corporation  in  the  world  ever  had  its  rights 
suspended  so  long.  I  defy  any  gentleman 
to  show  me  a  solitary  case  where  a  great 
corporation  has,  for  two  yeai-s.  been  de- 
prived of  its  rights.  There  is  no  case,  in 
my  knowledge,  where  it  has  ever  been  dono. 
Even  in  the  ca.se  where  Etlmund  Sandfoid 
declared  the  charter  of  London  forfeited  lo 
the  crown,  it  was  not  half  a  year  until  i!  o 
rights  of  the  election  of  mayor  and  otlu  r 
oflicers  were  restored.  Yet,  sir,  here  is  an 
ancient  corporation,  with  its  rights  sus- 
pended for  two  yeare.  Sir,  the  like  hi-s 
never  been  known  before  in  the  history  of 
the  civili/.ed  world.  No  corporation  on  tie 
face  of  God"s  eartli,  that  has  ever  existed  in 
any  civilized  country,  has  e\  er  had  its  righ's 
suspended  for  such  a  length  ol  time. 

What  is  this  corporation?  Corporatioi  s 
are  either  j)roscriptive,  where  they  have 
existed  time  whereof  the  memory  of  man 
runneth  not  to  the  contrary,  or  they  exist 
by  grant  of  the  I,egislatun>,  as  is  the  ca.  e 
with  this,  though  it  has  existed  for  nearly  a 
century.  This  charter  has  bet-n  revised, 
inodilied  and  continued  under  all  the  con- 
stiluiioiis  that  have  existed,  and  1  call  uprn 
gt'iitleinen  to  show  where  such  a  corpori- 
tion,  embracing  the  largest  floating  poi>ula- 
lion  of  any  city  in"lhe  world.  Why,  sir, 
you  can  get  on  a  log  in  Kentucky  and  floi^t 
to  New  Orleans.  I  never  raised  any  ob- 
jection to  military  authority.  I  won't  to- 
day, If  the  genileman  can  show  mo  that  the 
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whole  State  is  under  military  rule;  but  if  he 
shows  that  the  State  is  under  a  civil  gov- 
ernor, I  contend  that  the  city  also  shall  be 
under  civil  otlicers  of  its  own  choosing.  I 
support  the  rights  of  tlie  cori)oration.  You 
have  sovereign  rights  and  sliould  be  al- 
lowed to  exercise  them  ;  and  the  corpora- 
tion to-day  is  entitled  to  a  mayor  and  al- 
dermen of  its  own  c\^oice.  You  have  a 
governor  elected  by  your  votes.  You 
have  a  president  elected  by  a  popular  vote, 
and  you  have  a  right  to  a  mayor  elected  by 
your  own  votes.  You  have  a  right  to  elect 
these  offi  ei"s.  It  is  a  right  that  cannot  be 
alienated.  Let  us  see  by  your  votes  on 
this  resolution  whether  you  intend  to  en- 
force this  right.  I  call  upon  you,  gentle- 
men, to  register  your  names  in  favor  of 
maintaining,  by  your  votes  for  this  resolu- 
tion, these  rights  that  have  descended  from 
God.  These  rights  the  people  expect  to 
enforce  through  their  representatives. 
They  expect  you  to  enforce  them.  You 
are  sent  here  for  that  purpose.  You  have 
no  right  to  tell  the  people  that  you  have  no 
right  to  act  in  this  matter.  You  have  the 
right,  and  they  expect  you  to  exercise  it, 
and  to  return  to  them  their  rights,  sacred 
and  inviolable,  that  they  enjoyed  uninter- 
ruptedly for  a  century.  You  have  but  to 
pass  this  resolution  and  the  work  is  done — 
l)ass  this  resolution  and  the  governor  will 
obey  it  as  the  voice  of  the  sovereign  people. 
Yes.  sir,  he  will  obey  it.  And  I  will  say, 
sir,  that  if  Gen.  Banks  was  directed  by  this 
Convention,  or  if  we  should  request  him  to 
order  an  election  for  mayor  of  this  city,  it 
would  be  done.  He  would  not  hesitate  for  one 
moment  to  do  it.  There  is  no  question,  sir, 
of  our  power,  and  I  hope  that  every  man  in 
this  Convention,  who  is  in  favor  of  sustain- 
ing the  rights  of  the  people,  will,  when  his 
name  is  called,  vote  for  the  resolution  as 
his  duty  to  the  city  and  to  the  State  re- 
quires him  to  do. 

Mr.  Wii^sox— Mr.  President,  I  move  we 
adjourn. 

Preside.nt— Mr.  Austin  has  the  floor. 

Mr.  Au.sTix — Mr.  President,  am  I  in  order 
to  offer  a  resolution  ? 

PuKsiDEXT — If  it  has  anything  to  do  with 
this  question. 
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Mr.  Austin— It  is  on  miscellaneous  busi- 
ness, but  does  not  relate  to  this  question. 

President — Then  it  is  out  of  order. 

[The  yeas  and  nays  were  called  on  tiie 
motion  to  adjourn,  with  the  following  re- 
sult :] 

Yeas— Messi>:.  Beauvais,  Buckley,  Burke, 
Crozat,  Davies,  Duane.  Dufresne,  Duke.  En- 
nis.  Flagg.  Foley,  Hire,  Maas,  Maurer,  Mur- 
phy E.,  Murphy  M.  W.,  O'Conner,  Payne  J., 
Schroeder,  Stiner,  Wilson — 2L 

Nays — Messrs.  Abell.  Austin,  Balch,  Bai- 
ley, Bairett,  Baum,  Bell.  Bromley.  Bolill, 
Collin,  Cazabat,  Cook  T.,  Cook  J.  K.,  Cut- 
ler, Dupaty,  Fish,  Flood,  Fosdick,  Ga.stinel, 
Geier,  Gorlinski,  Gruneberg,  Gaidry,  Har- 
nan.  Hills,  Howes,  Knobloch,  Kugler, 
ilann,  Mayer,  .Montamat,  Morris,  Newell, 
Normand,  Orr,  Paine  J.  T.,  Pintado,  Poy- 
not,  Purcell  J.,  Pursell  S.,  Schnurr,  Sey- 
mour, Shaw,  Smith,  Spellicy,  Stocker,  Sulli- 
van, Stumpf,  Stauffer,  Terry,  Thorpe,  Wa- 
ters— 52. 

Mr.  Foley — Mr.  President,  there  is  no 
quorum  voting.  I  move  a  call  of  the 
House. 

Mr.  Davxes — I  have  an  amendment  to 
oflFer,  as  follows : 

Resolved,  That  the  governor  of  the  Stale 
be  requested  to  order  that  elections  be  held 
in  every  incorporated  city  and  town  within 
the  Union  lines  for  all  city  and  town  offi- 
cers ;  said  elections  to  be  held  on  the  same 
day  as  the  elections  of  olticei-s  for  the  city 
of  New  Orleans. 

Mr.  Haunan — I  move  to  lay  the  amend 
ment  on  the  table. 

Mr.  Shaw — My  motion  was  to  postpone 
the  further  discussion  of  this  question  until 
next  Saturday.  I  believe  the  motion  is 
properly  before  the  House,  and  hope  the 
question  will  be  put. 

[The  motion  was  carried.] 

Mr.  Wilson — I  move  to  adjourn. 

[The  motion  was  carried.] 


Monday,  June  20,  ISCi. 

[The  Convention  met  pursuant  to  adjourn- 
ment. 

Present,  the  Hon.  E.  H.  Durell.  president, 
and  the  following  members :] 

Messrs.  Abell.  Austin,  Balch,  Bailey, 
Baum,  Beauvais,  Bell, Bofill, Bromley,  Buck- 
ley, Burke,  Campbell,  Collin,  Cazabat,  Cook 
J.  K.,  Cook  T.,  Crozat,  Cutler,  Davies, 
Duane.  Dufresne,  Duke.  Dupaty,  Ennis,  Fish, 
Flagg,  Flood,  Foley,  Fo.sdick,  Fuller,  Gas- 
tinel,  Geier,  Gorlinski,  Gruneberg,  Gaidry 
Healy,  Haman,    Hart,   Hendenson,   Hills, 
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Hire,  Howell.  Howes,  Kuvanagli,  Knoblocb, 
Ktigler.  M;uis,  Mann,  MamtT.  Mayer,  Men- 
(liverri.  Montamut.  Miiii>liy  M.  \V..  Murphy 
K..  Newell.  Nuiiiiiiml.  U'Cunner.  (Uv.  Payne 
J.,  Paine  J.  T.,  Puynot,  Purcell  J.,  Pui-^ell 
S..  Schroeder,  Scbnurr,  Seymour.  Shaw, 
Smith,  Spellicy,  Slocker.  Sturapf,  Stiner. 
Stauffer.  .<ullivan.  Terry,  Thorpe,  Watei-s, 
Wenck,  Wellsi.  Wilson— si. 

Absent — Messi-s.  Ariail,  Barrett,  Bennie, 
Bonzano.  Brott.  Decker.  Kdwards.  (ex- 
cused,) Heard.  Lobdell,  Millspaugh.  Mon- 
tague, Morris.  Ong,  Taliaferro,  Thomas,  Pin- 
tado, (excused.) 

[The  minutes  were  read  and  adopted.] 

Mr.  Tkkhy — I  ri.se  to  a  question  of  i)rivi- 
lege.  Since  this  honorable  Convention  has 
been  in  session,  p»'tiliona  by  the  mechanics 
and  laboring  men  have  been  circulated 
throughout  the  jjari.^h  of  Orleans  and 
suburbs,  ajjpealing  to  this  body  and  setting 
forth  their  grievancfs  and  asking  for  re- 
dres-s.  This  can  now  be  granted  by  insert- 
ing a  few  words  in  the  report  now  under 
discussion  — general  provisions.  This  me- 
morial, Mr.  President,  is  signed  by  over  two 
thousanil  loyal  men.  I  move  a  suspension 
of  the  rules  to  read  the  memorial. 

[The  rules  were  suspended  by  a  vote  o*^ 
CI. 

Mr.  TiTry  thfu  read  the  tollowing  me- 
morial :] 

To  the  Uimoruhlc  president  ai\d  inembei's  of 
the  CoiuitUutunuU  Ckmvoition  of  the  Stale 
of  Jjouinatui  : 

Gkxti.kmkn  The  undersigned,  citizens  of 
the  Stal«'  <if  Louisiana,  beg  leave  to  memo- 
rializ*'  your  honorable  Ixidy  in  belialf  of 
our  claiin«.  feeling  that  this  being  tiie  only 
lilirrlyloving  cunstiiulioual  Imdy,  c<>ui- 
jMisrd  |>urely  (if  the  laboring  class,  iliat  has 
ever  convened  in  the  ,"^tat«•  ot  l,ouisiana  for 
the  promotion  of  the  interests  of  mankind 
in  general,  their  appeal  will  not  be  in  vain. 

Ut'iiig  composed  exclusivi'ly  of  mechanics 
and  urtizans.  comprising,  to  a  great  extent, 
the  Imiiiii  fulf  resources  to  cause  the  hum  of 
busine(*s  to  be  heard  throughout  our  noble 
Slate,  we  therefore  humbly  j)ruy  yonrhonor- 
oble  body  will  carefully  evaininc  inio  the 
fact*  which  we  pn-sent  Uw  your  favorable 
ron»<i(leration,  and  lor  your  peliliouers"  ele- 
viilion  to  n  point  in  which  each  one  can  say, 
"  I,  too,  iim  a  man,  and  not  a  slave  !  " 

The  nast  recurs  to  our  vivid  memory  with 
something  alike  to  aversion,  when  the  capi- 
Inlixt  could  demand  and  exact  Iriun  us  ten 
to  twelve  liours  a  day  devoted  to  toil, 
(physical  or  mental,  a.s  the  ciwe  reipiired  ;) 
that  they  fretjuently  reserved  for  the  while 
llial  which  was  ilelrimenlal  lo  the  black. 


Therefore,  your  petitioners  most  respect- 
fully a.sk  of  you.  your  incorporation  of  some 
act  into  the  organic  law  of  the  State  in  token 
of  our  recognition,  by  which  we  may  be  re- 
lieved of  the  burden  we  have  heretofore 
borne,  that  of  working  to  suit  the  ctmve- 
nience  of  men  who  acquired  wealth  and 
j)osition  to  the  injury  and  oi)pre.ssion  of  us. 

Any  i)rovision  in  our  law  that  would  se- 
cure to  us  a  fixed  number  of  hours  as  a 
legal  day's  work — nine  hours  being  the 
most  that  can  reasonably  be  expected  for 
such  purpose — we  would  then  be  able  to 
devote  a  part  of  our  time  to  domestic  scenes 
and  the  c\iltivation  of  the  mind. 

Tnisting  it  may  meet  your  distinguished 
consideration,  we  remain  your  obedient 
servants. 

K.  F.  Taylor.  Thomas  Lynne. 

John  Blunk.  Charles  .1.  Care, 

Isaac  Ward.  Robert  Bell. 

A.  Huhn.  .James  Mooney. 
William  May,  Henry  Linden. 
Josejih  O'Neil.            William  I).  White. 
M.  Catoire,  Jehn  S.  Coxe. 
Davies  Droll,  Michel  Burthe, 
Charles  Beck,              James  Reynolds. 
Ambrose  Hanser.        Peter  Kramme. 
Charles  Krahn,            William  15.  Daly. 
H.  Millman.  K.  L.  Nugent, 
i:dward  Willis.            .lohn  Howlett, 

S.  Hough.  John  McDonald, 

Peter  Cautield.  K.lward  Willis. 

Kobert  Crain.  John  Killalea. 

Michael  Corcoran.       O.  A.  Johnson, 
Bryan  Conroy.  James  Buckley, 

Charles  Prince,  F.  M.  Caraden. 

William  Thompson,    (t.  B.  Williams. 
William  Lainoney.      .lohn  Hyan. 
Patrick  O'Hara.  Thomas  Tierney. 

John  Pry  el.  Patrick  Tennessy. 

•lohn  Li|)i)ey,  .lames  Long, 

T.  .Neiglau,  Denis  Ilefl'eron. 

(.'harles  Leister.  Michael  Houlihan, 

.1.  Swainson.  P.  Kllis. 

Ivluard  Barnard.        N.  Whright. 
W.  Brown.  W.  W.  Hill. 

F.  Ewart.  .1.  Woodward. 

D.  Larcnch.  D.  .Mam-stirs. 

B.  Mangles.  William  Daley, 

B.  Posponby,  \.  .Merrill. 

L.  Linton,  John  Millington. 

Henrv  Dav.  D.  Wright, 

.\.  W".  Neli,  H.  Hol.ards. 

J.  French.  A.  Taylor. 

\.  Sullivan.  C.  (Juthrie. 

T.  Pvnne.  ,lohn  Millenton, 

C.  Kiile.  T.  Shanks. 
J.A.Kendall.  <;.  Wilson. 
F.  Prvor.  A.  Wilbur, 
H.  (Jrav,                        T.  Brown. 
T.  J.  Kowe.                    W.  Liggett. 

.\.  Koyster.  Thomas  Ilaigh. 

Daniel  Henderson.      F.  Hamilton. 
James  W.  Hill.  (^us.  Holtrv. 

(J.  Thoul.  T.  Honbv." 
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Timothy  Tracy. 
V.  Ki'uiiliotz, 
IJayarcl  Bourki', 
EJwuvd   Townsk'v. 
Patrick  Moonoy. 
F.  McGuire. 
O.  Shaw. 
Samuel  Flagg, 
J.  Chcever, 
Thomas  Welch. 
Edward  Griffiths. 
S.  Schieflelin. 
J.  Brown. 
B.  Pray. 
Ben  Pacoles*, 
R.  Miner, 
L.  Rice, 

Henry  Thompson, 
J.  Booth. 
J.  Walworth, 
H.  Gates. 
F.  Hubbard, 
Sam  Greggory. 
J.  Havs, 

F.  Leavitt. 
T.  Delenger. 
Thomas  Gage, 
S.  Slawson, 

P.  Crame, 

G.  Tracy. 

F.  Wrightson. 
H.  Child. 
F.  Bishop. 
Wm.  Brown. 
P.  Tobin, 
W.  Burden. 
Thomas  Hogan. 
Tliomas  IJiley. 
AVm.  Kennedy, 
Pat  O'Brien. 
Philip  Snalfer. 
Joseph  Donilan. 
Martin  Wallace. 
Morris  Young, 
Nathaniel  Bewber. 
Harry  Guniter. 
K,  C.  Snower, 
Hugh  Tailor, 
W.  C.  Franciscoe. 
Pettie  Newman. 
Isaac  Burton, 
D.  Henderson, 
Wm.  Somtendenton, 
John  Bordman. 
Peter  Gordon. 
Sam  Wright. 
H.  Tomithy, 
Louis  Caniierry, 
John  Patton. 
A.  Bavis. 
John  Daton. 
Francis  O'Rouk. 
John  Linerman. 
Thomas  Booth. 
George  Grant, 
Charles  Sonderr, 


H.  Littledale, 
William  Have, 
A.  Howe, 

William  McGregor. 
Thomas  Sellar, 
Jerry  Sullivan. 
J.  Eller, 

A.  Slous, 

B.  W.  Douglas. 
F.  Fellows, 

J.  Holmes, 
F.  Booth, 

C.  W.  White, 
C.  Lockwood, 
R.  Fraldum, 
John  Herring, 
C.  Cushing, 
F.  Marich, 
Wm.  Carey. 
John  Gage, 
Herman  Potter. 
H.  Rolfe. 

J.  Hedley, 
J.  Puhon, 
Wm.  Maither, 
C.  Satting. 
H.  Pruph, 
N.  Starbuck, 
W.  Treadwell, 
F.  Kennedy, 
F.  Guetano, 
L.  Gilbert, 
T.  Weed, 
Thomas  Gibson, 
Michael  Handen, 
C.  Cragen, 
James  Moran, 
Hugh  Welch. 
Bernard  Dutt'ej', 
John  Foster. 
Simon  Pinerton, 
Thomas  Summerfield, 
P.  B.  Owen, 
F.  J.  Crollery, 
Arthur  Kenadu. 
John  OTtiley, 
F.  A.  Short, 
J.  C.  Connelly. 
James  Harrison, 
H.  Baker, 
S.  Lawson, 
Henry  Johnston, 
C.  Adason, 
Luke  Linner, 
II.  Kenton, 
Wm.  Young, 
Kit  Adams. 
Michael  Delanoy, 
Morris  Kelley, 
Robert  Higgins, 
(ieorge  Lorance. 
Francis  Nowlan, 
Joseph  Marriet, 
Thomas  Hickey, 
Wm.  C.  Brown, 
Van  Horriswifom, 


John  Donely, 

B.  Surthland, 
Amos  Belknap, 
Wra.  Hancock. 
Silas  Wright. 
William  Stone, 
Thos.  II.  Penn, 
Fran.  Wittemur, 
Ritchard  Bareman. 
Patrick  AVelch, 
Martin  Block, 
Alan  B^oxe, 

John  Morow. 

C.  Hall, 

A.  C.  Welden, 
Geo.  B.  Denison, 
P.  M.  Farell, 
S.  Stevens, 
Henry  Russell, 
AV.  C.^  Patrick, 
Joseph  Hailey, 
Pat.  Burns, 
Fraren  Y'oung, 
Henry  Strooell, 
M.  Kimball. 
i  John  DeAVoU. 
I  Henry  Grant, 
[  P.  Tremaine, 
I  P.  J.  Johnston. 
!  AVm.  Malone, 
1  Henry  Keller, 
!  AValter  Newell, 
I  Henry  Folsom, 
I  Denis  Kenedy, 
James  AV.  Collins, 
Robert  Barrett, 
Henry  Ziegler, 

F.  Barnes, 
Edward  Mannian, 
Samuel  Guthrie, 
Eugene  Trdmant, 
J.  Barnens, 
Daniel  Casey, 
Ulrig  Reis, 
Henry  Parker, 
R.  Dixon, 
Henry  Thaten, 
Patrick  H.  Fox, 
P.  Frahling, 

AV.  S.  Sawyer. 
Charles  Frost, 
J.  States, 
Uriah  Carty, 

G,  AV.  Jackson. 
S.  C.  Yei.ser, 
Frederick  Braun, 
James  Rostry, 
Charles  Stott, 

B.  Rice, 
B.  Casys, 
Thomas  More, 
Francis  Rein, 
AVm.  Martin, 
S.  G.  Stover, 
R.  Murphy, 
Chas.  Johnson, 


Francis  AVedger, 
Martin  O'Mara, 
Philip  Sponner, 
John  Oaks, 
Jack  Whip, 
Hiche  Kelley, 
AV.  Ketchum, 
L.  Snapher, 
Sol.  Oflehy, 
J.  AV.  Cohrara, 
S.  DeBont. 
B.  L.  AVilliams, 
Henry  Louis, 
P.  S.  Grant, 
John  Barret, 
Mich.  Hoyte, 

A.  G.  Green, 
John  Glenn, 
James  Eeleford, 
Daniel  Todd, 
G.  T.  Beard, 

B.  AV.  Brown, 
Charles  Gormen, 
James  Parks, 
AVilliam  Brown, 
John  Cashady, 
Matthew  Mullen, 
John  Sixsmith, 
John  F.  Potter, 
Daniel  Spruce, 
Alexander  Ritchie, 
John  Fagan, 
Daniel  Shaffry, 
Michel  Hennesy, 
Thomas  Toohey, 
John  Mulvagh, 
Johnson  Magruder, 
Thomas  Townly, 
AVilliam  AValsh, 

J.  H.  Marr, 
Theodore  Hering, 
Patrick  Dooly, 
John  AlcCormick, 
Thomas  Shipton, 
LT.  N.  Compton, 
S.  R.  Mills. 
Thornton  AVillis, 
S.  Branold, 
Thomas  Harwell, 
H.  Donner, 
E.  H.  Cunningham, 
Terence  Driscoll, 
Bernard  Kelly, 
H.  Rilev. 
AV.  AV.  Hunter, 
H.  Costello, 
AVm.  Parker. 
AVash.  Dixon. 
L.  Lynch. 
John  Birmingham, 
J.  G.  Fitzpatrick, 
John  Conners, 
AA'm.  Higgins, 
P.  Burke, 
C.  J.  Meighan, 
M.  Easterly, 
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Eiijjene  F.  Norden, 
John  Zolly. 
Thomiw  Cha.se, 
S.  H.  Young, 
Deforest  IJaylc, 
Joseph  Varet, 
W'm.  Morgan. 
H.  Hennitt, 
A.  Lapaneye, 
J.  S.  Jenkins, 
Jacob  Dawson, 
F.  Beeker, 
F.  Luster, 
Harney  Monn^. 
Morris  Ganby, 
\V.  J.  F^aureiis. 
IJichard  IJrttckbank 
Richard  Sheridan, 
F.  Roman, 
Francis  Fry. 
M.  Herbert. 
Patrick  Shaw, 
J.  Willis. 
S.  \V.  Reardon. 
John  Bishop, 
.^amuel  Cooke, 
K.  Coldin. 
!'.  Leonard, 
J.  Myers, 
S.  L.  Kearv. 
().  \V.  I'ral't. 
C.  Fox, 

Sebatian  Mannu. 
L.  Child. 
L.  Livingston. 
Win.  IL  Plant. 
Ct.  Kinpsland. 
.lames  Ferguson. 
Daniel  Mc(."ord. 
lltrirv  Heck, 
J.  Dent. 
J.  Jones, 
J.  Sherman, 
T.  Townley, 
(teorge  (Jay, 
IMdlip  Hurton, 
L.  Vicl;o.T, 
H.  Hart. 
Thomas  Cailin. 
.1.  .\.  Maltis(m. 
.\.  Ltlwurds. 
Miiuriee  (Jreeniiouse 
(  harles  )'"oiger. 
n.  Gates, 
•lames  Applegate. 
S.  Flikenger, 
II.  Hi>\instor(L 
Jidin  Uvan. 
.lames  .Jacobs, 
Henry  Uennhaw. 
Morton  Sirolhman. 
II.  Ho-zer. 
.\ndrew  Walk. 
John  IliL-er, 
Chnrb'a  Hrown. 
.lohn  Walker. 


H.  S.  Mead. 
Lawless  Clinton. 
P.  J.  Galpin. 
C.  Calabeet. 
Harvey  Cornell. 
H.  Victor. 
W.  H.  Small. 
J.  Curtis. 
L.  Ridgley. 
W.  L.  Ludlow. 
F.  .<.  Foster, 
Hatise  Bennue. 
H.  Hays, 

Filibert  Cotoree. 
F.  Frohock, 
H.  OHrien. 
.I(din  Downy, 
Michael  Williani>. 
Wm.  Sullivan. 
H.  Stannard. 
.lohn  Campbell. 
Albert  Lemon, 
.lames  McCJuinn. 
Frederick  Nichols 
•lames  Arandt. 
(li'O.  Smidt. 
F.  Howeu. 
D.  Peabody, 
(Jeo.  I'alsey. 
.loseph  Lanier. 
Henry  Deys. 
Daniel  Bradley. 
H.  Reynolds. 
J.  Kite. 
Thomas  Wing. 
S.  Tatum. 
Gabriel  Bird, 
.lohn  Harris, 
W.  W.  Waggoner. 
Richard  Overton. 
T.  .lohnson, 
(».  Jones. 
.1.  Jennings. 
M.  Viidin. 
II.  Baker. 
Wm.  Stone. 
Thomas  Bonner, 
.*>.  Boiiton. 
•I.  Coleman, 
(leorge  Burniet. 
David  Landreth. 
,  .1.  W.  Brown. 
B.  Wood, 
Cyrus  Davenport, 
\\  illiam  Dean, 
Robert  Lucaji, 
(;.  Wall. 
F.  WebMer. 
.lohn  Bnshnell, 
.lohn  Ciu-M-y. 
William  !<eet, 
II.  Treat. 
John  ."^altenntnll. 
Henry  Valcot, 
B.  Law, 
Thomoa  Fitch, 


[  Christ  Sloen, 

Timothy  Daley, 

Michael  Danner, 

.lohn  McLaughlin. 

Thoraius  Tung. 

James  (iriflin, 

R.  Thomas. 

F.  Williams, 

(i.  Dusson. 

Mat  Finegan, 
,  G.  Dueker. 

Christopher  Sloh. 

D.  H.  Anderson. 

John  Cox. 
,  L.  Reynolds. 

Henry  Devoe. 

J.  R.  Fairchild. 

W.  Westiook. 

Edward  Hopkins. 

John  Haynes. 

George  Winthrop. 

T.  Baldwin, 

John  Webster, 

Theodore  I-lstfield. 

John  Gray, 

•L  W.  Moore. 

Wm.  McKeadv. 

S.  Mott. 

Henry  Brundage. 

F.  Prince. 

T.  Stearns. 

D.  Merrill. 

W.  (Jrav. 

H.  Cook. 
I  George  B.  Allen. 
j  S.  Fagan. 

Arthur  Barrett. 

L.  Goupil, 

B.  Lawny. 

F.  I''owler. 

J.  Hooper, 

F.  Plant. 
Rolu-rt  Rait. 
Kd.  Jenkins, 
R.  Richards. 

■  S.  (.'arler. 

J.  Horner. 

(i.  Dawson, 
,  J.  Dodson, 

George  Hver. 

A.  B.  Reviiolds. 

(;.  Taylor. 

•lames  .\lexan«ler. 

Charles  Roose, 

.lames  .Shields. 

Tim  Hoyl. 

Lewis  Craig. 
,  R.  Gresham. 

Benjamin  .^verv. 

Robert  .\nderson. 

G.  LengerlnTger. 
H.  .<mith. 

Thomas  Briilgtbrd. 
I).  Wright. 

F.  Hall. 
P.  Eircns, 


William  Pitkin, 
Val  TurnbuU. 
Matthew  Griswold, 
J.  C.  Smith. 
Oliver  Wallcot. 
(Jeorge  Treadwell. 
H.  Tomlinson. 
James  S.  Peters, 
Henry  Edwards, 
Samuel  Foote. 
Wm.  Ellsworth. 
C.  Cleveland. 
C.  Bi.s,sell. 
William  J.Seymour. 
Henry  Law. 
T.  Sparknian. 

C.  W.  Smith, 
Edward  Trustan. 
(J.  La.sset. 
ThomiL-i  Lighte. 
Henry  Newman. 
Henry  Bradbury. 
Thomas  Vimm. 
Robert  Alexander, 
I).  Mitchell. 

A.  Berrvhill. 
R.  Whitside. 
Robert  .\dams. 
L.  Rogei-s, 
J.  Morgan, 
.1.  Lind.sjiy. 
.1.  Si)iles. 
William  (Jormly. 
E.  Thomas, 
.lames  Irvine. 
John  Little. 
J.  Rstep. 
A.Cnllum, 
J.  (Jrant. 
R.  Gainsborough. 
T.  Noble, 
J.  Crozicr, 

E.  Penn. 
•lames  Mason, 
Frank  Trader, 
•lohn  .McConl. 

A.  Clark. 
M.  Harris. 

B.  Bartlelt.s. 
Henry  .Xddison, 
Charles  .lamison. 
•lames  llddy. 

.1.  llannans. 
•I.  Bet  us. 

A.  Hughes. 
J.  .^ag.'. 

D.  Faul.ls, 
•lohn  Hews, 

B.  (iould, 
M.  Matlison. 
<\  Baldwin. 
W.  .Vmorv. 
(;.  Howe! 

I*,  (ioodhue, 
Ivlward  Page, 

F.  Smith, 
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S.  Bacon. 
J.  S.  Hall. 
1'.  Dotlds, 
Jolui  Largiu'. 
llenrv  Tiirchi-ll. 
G.  Grav, 
J.  A.  Kocd, 

A.  Hoyt. 

C.  Pond. 

0.  Hopkinsou, 
S.  W.  Chapin. 
j'.  Buckley, 
'I.  Man<?hen. 
1}.  Stopletoii, 
.r.  Lawson, 

F.  Pierce, 
S.  Bartley, 
V.  Johnson. 
R.  Bartley. 
AVm.  Richardson, 
II.  Hunt. 
Thoma.s  Hunt. 

G.  Atkinson. 
J.  Thomas, 
W.  Watkins, 
R.  Owslev. 
P.  Mitchell, 
R.  Pearce, 
James  Wingate, 
Fred  Millet, 

D.  Depont, 

C.  Thornton. 

E.  Hawkins, 
13.  Braverson, 
John  Gault. 
H.  Ryan, 

D.  Holbrook, 
G.  Meadows, 
C.  Snead, 

B.  Avery. 

J.  Chwoffine. 
S.  Dunlap, 
John  Ford, 
L.  Shreve, 

C.  Harris, 
R.  Carhart, 

B.  Needham, 
John  Gaddis, 
S.  B.  Martin, 

C.  T.  Franey. 
Thomas  Handy, 
Henry  Gray, 
Michael  Murray, 
Michael  Cunney, 

A.  D.  Colon. 
Alexander  Welsh, 

Jernard  Murphy, 

lenrv  Kish, 

Villiam  F.  Skerrett, 
S.  Cummings, 
M.  Bayless,        * 
James  Mackie, 
John  Monelle, 
.Fohn  Cha.se, 
Michael  Dunn, 

B.  L.  Bottol, 


John  Roberts, 
Francis  Jones, 
H.  C.  Cochran, 
Thomas  Smith, 
.1.  II.  Socktard. 
Henry  North, 
George  Kelley, 
Henry  Pitfield, 
Owen  Murphy, 
L.  D.  Rounson. 
Pat  Flood, 
Charles  Short, 
William  Lan  ::erton, 
James  Black, 
Owen  Buttler, 
William  Crawford, 
Peter  Goldsmith, 
Howe  Richards, 
John  Mullen, 
Peter  Snapper, 
Morris  Delaney, 
Kenedy  ^lorehouse, 
William  Sutley, 
Isaac  Knut.s, 
Hugh  Bradey, 
John  Sumertield, 

A.  Woodworth. 
Michael  Varmouth, 
Chalen  Staam, 
Canby  Douglas, 
John  Kippen, 
John  Goletung, 
George  Gulpen, 
Bernard  Rollen, 
W.  Smith, 

Pat  Casedy. 
Witton  Calhoun, 
S.  Wilbour. 
H.  Moore. 
Simon  Kuntz. 
James  Donelly, 
Francis  Peaborton, 
Matthew  Tilton, 
Isaac  West, 
Thomas  Quinn. 
L.  Navels, 
Bernard  Munday. 
W,  E.  Jones, 
Joseph  Alexander, 
James  Young, 
Samuel  Barry, 
John  Roberts. 
Pat  Green, 
M.  Moffat. 
Michael  Donoghu, 
August  Ililderbrand, 
C.  Collins,  Jr., 
Wm.  Montgomery, 
L.  Lyons, 
Theodore  Swift, 
James  Mahen, 
M.  Taylor, 

B.  S.  Crawford, 
George  McCormick. 
Mart  Young, 

S.  N.  Cotton, 


William  McCracken, 
Edward  Linder, 
M.  J.  Hughes. 
Barney  Murphy, 
Bill  Patterson. 
John  Wild. 
Dennis  ^lonchan, 
Frederick  Dunigan, 
Batt  Eastman, 
Joseph  Rolans. 
William  Davis. 
Samuel  Baker. 
John  Warner. 
Warren  Davis, 
W.  R.  Stewart. 
F.  Brittle, 
John  Stewart, 
Ben.  Barton. 
L  J.  C.  Dobbs, 
William  Hutter, 
Pat.  Cawfield, 
John  Wright, 
L.  R.  Hobensack. 
Sam  Tailor, 
B.  Straughter. 
S.  Hodges, 
George  Diveu. 
John  W.  Ray, 
Bernard  Kilpatrick, 
William  Dickson. 

E.  C.  Cotton, 
John  Crocker, 
Dick  Smiley, 
Henry  Morgan. 

,  Richard  Disberan, 
j  Nathaniel  Brettel, 
'  John  Phrem, 

Lorenzo  Bretagne. 
I  Michael  Darlcn, 

Owen  Murphv, 
:  S.  W.  Noyes. " 

Bernard  Bready, 

Henry  Trainor, 
j  Abott  Lawrence, 

Thomas  Groves, 

William  Mason, 

B.  Bristow, 

1  George  Curtis, 
I  Henry  Root. 
I  J.  Leate. 
I  W.  F.  Hill, 

F.  D.  Dash. 
J.  Howe,  Jr.. 

F.  Bellee, 
Bat.  Finagan, 
U.  F.  Beebee. 
Thoma,s  Trindle, 
A.  McKenzie, 
John  Syms, 

C.  Scribner, 
P.  Pillas, 

E.  G.  Dyckink, 
Thomas  Wheeler, 
Th.  Davids. 

G.  Pomeroy, 
John  Francis, 


J.  C.  Rountree, 
John  Tetter, 
John  Manghen. 
Patrick  .Manghen, 
Henry  Price, 
Bernard  Lacy, 
Bart.  Linn, 
Robert  Wells, 
Patrick  Burns, 
John  Clayton, 
M.  Kallet, 
Francis  Sprat, 
George  Lemorton , 
Andrew  Suter, 
James  Black, 
Moses  Varnor. 
C.  C.  Sholes, 
J.  E.  Tounsley, 
Patrick  Nileloct, 
Bernard  Buckley, 
James  McConley, 
Peter  Mainge, 
John  Jones, 
J.  D.  Stodds, 
James  Bnerll, 
Tom  Wenery, 
Louis  Richards, 
Abraham  Edwards, 
Sam  Lousun, 
H.  R.  Ingham, 
George  Kendricktou, 
Bill  Sicks, 
Carroll  Small, 
F.  L.  Flacher, 
C.  Taylor, 
Cornelius  Crasgum, 
B.  P.  Orr. 
B.  Brecer, 
Walter  Smith, 
John  Ottis, 

F.  Louther, 
George  Hale, 
Barney  Duffy, 
Edward  Carroll, 
John  Gibbs. 

J.  Davis, 
AVilliam  Jones. 
U.  Bridges, 
B.  Reed, 
John  Conners, 
S.  .McMurray, 
Theodore  Ivison. 

G.  Sheldon, 
Henry  Phinney, 
Thomas  Blackman, 
James  Wild, 

A.  Woodward, 
L.  Nicholv, 
T.  Pickney, 
John  Clark, 
Thomas  Noyes, 
A.  Whitlessey, 
James  Allen, 
L.  Ackerman, 
Thomas  Harris, 
J.  Berrian, 
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Henry  Loutwell, 
John  B.  Corbett. 
John  Mon-y, 
Thoina.s  Hand. 
C.  Hiiskfll, 
I.  Ballftnl. 
H.  I'oarilniaD, 
H.  Gray, 
Willuiin  Shaw. 
John  BlodKi'tt. 
Hi'nry  Fishi-r. 
Tlioinas  Hallft. 
W.  Davis, 
J.  ChickerinK. 
George  W.  Webb. 
H.  S.  Oliver, 
John  Lan^e. 
It.  Duncan. 
V.  Sherman, 
Henry  Aiken. 
.Fohnson  Fiske. 
O.  J)l.sworth. 
George  Cu.shing. 
F.  Kiitledge. 
N.  Clifford. 
Thoma.s  Randolph, 
William  Bradford, 
John  Lee. 
Robert  Smith. 
Cirsar  Breckinridge 
John  Rodney, 
Richard  I'inkney. 
William  Rush. 
John  ^Virt. 
William  Banan, 
Jidin  Taney. 
Felix  Butler, 
Benjamin  Grundy, 
S.  J.  Taylor. 
Andrew  Weber. 
Ht'iiry  ."^mith, 
William  Stevi-nson. 
Martin  Fish, 
Robert   Calwell. 
Kdward  ("onnny. 
Charles  Stewart. 
Thomu.s  Insley. 
I'.  Drummoncl. 
V.  W.  Ross. 
.M.  Sonner, 
James  McCoy, 
John  Ken  no, 
J.  I'ongh. 
B.  W.  Noris, 
U.  Cole, 

K.  J.  Ifamnumd. 
J.  F.  Rohin«oii. 
I'alrirk  McKe«>v<'r. 
'limoiliy  Fahy. 
.Viiguxt  Mrandagi'e, 
II.  II.  Fay, 
tiweii  King. 
J.  M.  Sehowell, 
r.  SchwarU, 
A.  B.  Holder, 
James  S.  Bradford . 


John  Holmes. 
Sandy  Butler, 
B.  Valentine. 
George  Hillman. 
Thoma.s  Fanning. 
H.  Wegman, 
William  Clark. 
J.  Beck. 
H.  G.  Giliiin. 
J.J.  Legare. 
Hugh  Nelson. 

B.  Critenden, 
Nathan  Mason. 
John  Clifford. 
Red.  Toucy. 
I.-<aac  Johnson. 
Henry  Gushing. 
Wm.  M.  Morrison. 
John  Ball, 
James  Black. 
Thomas  Sherlock. 

C.  Ba.sham, 
John  Dwyer. 
Alex.  McCord. 
Ilenrv  Good. 
Fred.' Babbit. 
A.  Adams. 
Moses  McClelan. 
Theodore  Monroe. 
S.  Seymour. 

H.  Debcsav. 
.\.  (Jallo].." 
Thomas  Gaddis. 
R.  Knobe, 

(Jeorge  D.  Winchell, 
Henry  Gahele, 
A.  lii.<son. 
F.  Band. 
N.  Biirer, 
Henry  Payen. 
Ji>hn  Young. 
.Mien  Logan. 
Tatriik  .Murphy. 
.Iiihn  Hurley, 
.lames  ."^rnilh, 
.I.e.  Watt-^on. 
C.J.  Dillon, 
.lames  (CMalley. 
Denis  Ciency. 
W.  Konklenmn, 
Toney  Karl, 
Michael  Leister, 
S.  Flannitran, 
Jidm  <).  Roiirke. 
.lames  Wadsworth. 
F.  L.  Woods. 
M.  (Cllarra, 
Denis  Clohesy. 
Ivlward  Mulvah. 
Thomas  Mulvah. 
.Iiiseph  Kellv. 
Thomas  O'Reilly. 
J.  S.  lipppard, 
r.  Lepnard, 
Henry  Liv<man. 
Robert  Robinson, 


Hiram  Goldsborough 
George  Lu.sk. 
H.  V.  Dorsey. 
J.  S.  LaboniKse. 
J.  J.  Brown. 
Henry  Wilson. 
B.  Shaffer. 
John  Liddings, 
Patrick  Cassedy. 
Charles  Woodin. 
Frank  Butler. 
Matthev  Riardon. 
Zeb.  Caldwell, 
Thomas  Wentworth. 
E.  P.  Walton. 
S.  Wordsworth. 
E.  Harris. 
Andrew  Maxwell. 
Louis  Benix. 
Van  Horn, 
Geo.  Patterson, 
Lawrens  Mareeu. 
S.  J.  Cook, 
John  Straider. 
William  F.  Minor. 
Terence  Raymond. 
Charles  J.  VValls. 
William  Lowby. 
John  Moore. 
H.  Lenox, 
Francis  Keatry. 
Simon  Morris. 
Michael  Cleriney. 
Luke  Buddy. 
John  Ft'uigan. 
John  Speed, 
William  B.  Ferry. 
John  Dunn, 
E.  R.  Perry, 
E.  Congan, 
Edward  Burke. 
George    na]ish. 
Patrick  Kelly, 
•lohn  Itii  niiiiglian. 
Mike  Biriningham. 
Dennis  Downing. 
Patrick  Lynch. 
Ji)se]>h  Kliiott. 
Hugh  Kelly. 
Frank  ober. 
T.  Flannigan. 
Lawrence  Boyle. 
Peter  Donovan, 
n.  Itraiiidd. 
IV'ler  Ctistello. 
Billy  Fogartv. 
L.  Ivelly, 
Thomas  ."^ullivau. 
Daniel  Leo. 
John  L.  Smith. 
N'alentin  Br«)wn. 
H.Sigel, 
K.  (>.  Rielly. 
William  Cain. 
P.  S.  Fox. 
TbomoH  Turner, 


.Henry  Robinson. 
Timothy  McCarthy. 
Henry  Doyle, 
Thomxs  Doyle, 
T.  (ilennon, 
F.  Hurley, 
.lohn  Knox. 
Fred  Cansland. 
J.  G.  Wing. 
Varlent  M.  Hent. 
Henry  Shuling. 
L.  S.  'Wild. 
B.  Plunkett. 
John  S.  Marling, 
B.  Winkleman, 
John  Illy. 
David  Hart. 
Thomas  Hart. 
Matthew  Clarke. 
Thomson  Barnes. 
J.  Chapman. 
Nelson  Cling. 
S.  Howard. 
Allen  Jack.<on. 
.lohn  Cliney. 
L.  Fahy. 
Thomas  Burke. 
John  O'Nell. 
Willis  Gilding. 
Theodore  Onecyne. 
H.  S.  Kunnholtz. 
S.  Slupt. 
Maurice  Dillon, 
Sebastian  Leopold. 
George  Ba.ssett. 
William  Lynne. 
.lames  Caultielil. 
Mar.  O'Sillen. 
.John  Stewart, 
John  ORilley. 
Patrick  Daly' 
Michael  Conner. 
Thomas  Cile.son. 
Iteinanl  Fit.-ipatrick. 
Robert  Ni'wdashen. 
K.  Daley. 
James  illireins. 
M.  C.  Russell. 
William  Higgin^-. 

B.  S.  Shaver. 

.\.  K.  \'an  Loon. 
J.  (i.  (lannon, 
P.  Donner. 
M.  Wheatley. 
.1.  Dow  Clement. 
Daniel  Ilartnett. 
.lames  Ward. 
Patrick  (Jniy. 
Thiunas  McHugh. 
Luke  Mallon. 
Samuel   White. 
Charles  .^mitli, 
.1.  II.  McCrearcy, 

C.  M.  Daley, 
liobert  (iardner, 
Henry  Louib, 
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H.  S.  Kennedy, 
John  Reynolds, 
Thomas  Ford, 
Lawrence  Finney, 
B.  S.  Theben. 
William  Sraedley, 
Horatio  Williams, 
.James  Williams, 
Euaj^ne  J.  Jormon. 
S.  Webb, 
H.  Keanjhoh, 
Henry  J.  Joynt, 
Robert  Bayz, 
Theodore  J.  Smith. 
J.  G.  McCleland. 
Frances  Isherwood, 
L.  Negreponte, 
B.  Dafonta, 
Henry  Smith, 
Geo.  B.  Salomon, 
John  Perkins, 
W.  B.  Bennett, 
Thos.  Flanders. 
Geo.  Smyth, 
Bernard  McGill, 
Thomas  Coyne, 
John  Grassy, 
Thomas  Haley, 
Patrick  Paveil, 
James  Dickson, 
John  Gilding, 
James  Brown, 
William  Barclay, 
John  Tucker. 
S.  Freeman, 
P.  H.  Weeks, 
Thomas  Cosgrove. 
Edward  Johnstone. 
E.  H.  Clayton, 
Benjamin  Whitlock, 
Oliver  Haverstick, 
Henry  Dodge. 
Fred.  Cammeyer. 
Edward  Sprague, 
John  Stetbine. 
Patrick  Magan. 
John  Allen. 
Robert  Davis. 
H.  Pratt, 
H.  Hardenbaugh, 
R.  W.  Viedenburgh, 
John  White, 
Robert  Stam, 
Phillip  Sears, 
William  Partrigo, 
George  H.  Eddy, 
Thomas  Mohawk, 
Henry  Hudson, 
Franklin  Mors, 
Frederick  Slocum. 
John  P.  Smith. 
M.  Taytor, 
William  Difon, 
B.  Gravel. 
M.  B.  Sanford, 
George  Carsons, 


Z.  Chauman, 

D.  Hubbard, 
Thomas  Potter. 

B.  Morrill, 
Hugh  Roney, 

E.  Spalding. 
John  Brady 
Isidore  Hull. 
Pat.  Bradley, 
J.  M.  Sanders, 
Patrick  Murphy, 
Horace  Fairbans, 
G.  H.  Shaw, 
Abel  Buver, 
John  White, 

A.  Sutherland, 
Thomas  Maille. 
W.  J.  Davis, 

C.  W.  Cristy, 
Louis  Patterson, 
S.  Hildebrand, 
John  McEntosh. 
J.  B.  Spencer, 
Terrence  Haly. 
Hugh  O'Neill, 
Thomas  Stone. 
H.  Oliver, 

C.  Storeme, 
G.  JIcRae. 

E.  Washburn, 
Isaac  Hinkly, 
J.  Dickinson, 
P.  Adams, 
O.  Bayley, 
E.  Straw, 
John  Shaw. 
AV'illiam  Shearer, 
John  Smith, 

B.  Cole, 
John  Rogers, 
Henry  Knight. 

D.  Way, 

L.  A.  Nightingale. 
R.  Waterman. 

B.  Rider. 
Charles  Parker. 
R.  Redding, 

L.  Pailey, 
L.  Bangs, 
Robert  Sears. 
J.  S.  Brown, 
R.  Buckett. 
W.  Phallyrs. 

C.  Curtis. 
T.  Dexter, 
M.  Tappan, 
G.  Folder, 
Charlt  3  Hubbard. 
B.  Stevens, 

J.  Hannans, 
A.  Thixter, 
J.  Phillips, 
R.  Sams.son, 
H.  Prescott. 
H.  B.  Stowe, 
N.  Hall, 


Harvey  Hard, 
C.  B.  Menford, 
Thomas  Bond, 
H.  Caningstone. 
Robert  B.  Retricke, 
John  Fuller, 
Sylvester  Lord. 
N.  Morgan, 
P.  Lorrelard, 
John  Connolly, 
James  Taylor. 
Henry  Mitt, 
Theodore  Pierson. 
R.  B.  Trull, 
George  Stearns, 
Hiram  Thornso, 
Frank  Ondeslyer. 
John  Marvin. 
P.  Hark, 
Henry  Tower. 
L.  Bradford, 
S.  T.  Crosby. 
J.  Phepne, 
C.  RauUett, 
F.  Badaeus, 
John  H.  Campbell, 
Martin  Willow, 
Basel  Pike, 
Jacob  Bafo, 
Francois  Peras, 
Oscar  Sharp, 
P.  A.  Tesson, 
Henry  Lee, 
F.  C.  Lagennessen. 
Henry  Sommerfield, 
Lewis  Maurice, 
Cristopher  Carson, 
Henry  Beaumont, 
Charles  Tuplin. 
James  Powers. 
Ransom  Clark, 
Owen  Roberts, 
Thomas  Gillpni. 
John  Parish, 
Cells  Hudson, 
Louis  Minart. 
N.  L.  Wallop, 
Hiram  Powers, 
J.  P.  Demsha, 
Lewis  Brow, 
Raphael  Menard, 
John  Petit, 
John  Little, 
James  Wheeler, 
Oscar  Percey, 
Perry  L.  "Wallace. 
II.  W.  St.  Clair. 
A.  L.  Haydon, 
V.  Merrick, 
John  Mc Arthur. 
W.  M.  Jowers, 
George  Jones, 
J.  H.  Abrams, 
Maurice  Vernor, 
C.  J.  McManus, 
Timothy  Driscole, 


1).  Walland, 
M.  Stitch, 
R.  Hildette, 
J.  McCauley, 
John  Jewett, 
H.  Gross, 
M.  Rus.sell, 
E.  H.  Derby. 
S.  G.  Ashton. 
Rufus  Clark, 
J.  B.  Reed, 
S.  Cutler, 
G.  Turnbull, 

C.  Sweet, 

D.  D.  Franget, 
W.  Zenney. 
Robert  Hall. 
J.  Hovey, 
Thomas  Cutler. 
IT.  Newell, 

U.  Doe, 
John  Haller, 

A.  W.  Lawrence, 
Alexis  Hyat, 

J.  F.  Abert, 
William  Gilpin, 
R.  Dillin, 
Isaac  Thompson, 
John  CoflRn, 
John  McAthur, 
I^Iatthew  Katton, 
J.  S.  Lowe, 
Walter  Abet. 
Lewis  Falmouth, 
William  Kunnuns, 
Phillip  Treanor, 
Oscar  Dwight. 
J.  Ludlow, 
H.  C.  CalloUey. 
Charles  Preeuss, 
Theodore  Talbot. 
Albert  Wilkis, 
Thomas  Fitzpatrick 
R.  J.  Brenklj;, 
John  Frederic, 
Charles  Clark. 
T.  Mellhauser, 
Harvey  Clayton. 
AVilliam  Dodds, 
Henry  Neugent, 
Oscar  Syker, 

B.  Cradock.  . 

E.  A.  Smithley. 
Frederick  Napier, 
J.  B.  Doyle, 
George  Hodges. 
G.  A.  Murat. 
John  Jack, 

\.  H.  Commius, 
Geo.  Lejune, 
K.  < '.  Lyons, 

C.  ( ;.  Reed. 
B.  Machless, 
W.  L.  Woods, 
Joseph  Brocket, 
Lewis  Martin, 
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DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Paul  W.  Stapjt.  F.  S.  Orleander, 

Miittlipw  McAdiims,  Francis  Clables, 

J.  Supgons,  S.  J.  Barbet, 

<).  Shcrron,  John  Juniey. 

Henry  Wolf,  George  Thomas, 

Thomas  Iluys,  Charles  Jiirney, 

Thomas  Wiggins,  Henry  Achworth. 

Charles  Moore,  T.  H.  Farris, 

(;.  S.  Wengent,  M.  Adams. 

Charles  Ho-^setter,  Frederick  Bower. 

J.  F.  Fleeniip,  W.  K.  I'ultison, 

Jacob  Garrett,  James  Morpey. 

Thomas  I'axton,  James  (Jardner, 

II.  F.  Brown,  H.  Hardee. 

James  Peterson.  Frank  Caiter, 

F.  G.  Simpson,  John  J.  Harrison. 
F.  Pendegraat. 

Mr.  MoNTAMAT — I  move  to  refer  it  to  a 
special  committee  of  five. 

Mr.  Stinkk — I  amend  to  seven. 

[Carried.] 

Mr.  FosoicK— I  move  a  siisi)ension  of  the 
rules,  for  the  purpose  of  taking  up  the  reso- 
lution which  I  had  the  honor  of  presenting 
yesterday. 

.Mr.  DiAXK— I  move  to  lay  the  motion  on 
the  table. 

[Lost  by  a  rising  vote  of  21  yeas,  4;')  nays. 

The  yeas  and  nays  were  called  on  the 
motion  to  susjjcnd  the  rules,  and  the  motion 
carried,  as  follows :] 

Ykas— Messrs.  Abell,  Austin.  Bakii,  Bai- 
ley. Baum,  Bell.  Bofill,  Buckley,  Cami>b.-ll, 
Cook  J.  K..Cook  T.,  Dufrt'sne.  Duke.  Flagg. 
Fli)od,  Fosdick,  Gastinel,  (Jeier.  (lorlinski, 
(irunel»erg,  Ilaruan,  Hart.  Hills.  Howes. 
Kiiubloch,  Maas,  Maurer.  Mayer,  Montauuit. 
Mur|)iiy  K.,  O'Conner.  Orr.  Poynot.  Purcell 
J..  Smith,  Sullivan.  Timrpe.  Waters,  Wil- 
son— 'M. 

Navs  Messrs.  Beauvai.H.  Bromh-y,  Burke, 
Collin,  Cro7Jit.  Cutler.  Davies.  Duane.  Du- 
paty,  Kniiis,  Fish,  Fob-y,  Fuller,  (Jaidry. 
Healy.  Hemlerson,  Hire.  Howell,  Kugb-r, 
Mann,  Muri>hy  .M.  W.,  Newell,  Normand. 
Payue  J.,  Paiiie  .1.  T..  Purs«'ll  .'^.,  Schroeiler, 
Schnurr,  Seymour,  Shaw.  Stockcr,  Siumpf, 
Stiner,  Stauffer.  Terry.  Weils— :'.r.. 

Mr.  MoNTAMAT— 1  move  for  u  suspension 
t)f  the  rules,  for  tlie  purpo.nc  of  reading  the 
ri'port  of  the  Finance  Commillee,  im  there 
was  no  opportunity  to  present  it  on  Satur- 
day. 

[Carried— yeas  ti.'t.] 

Mr.  MoNTAMAT— I  offer  tho  following  re- 
port : 


KKI'OUT    (IK   THK     KIXAXCE     C().MMirrKE,    IP   TO 
JLXE    18. 

18(;4. 

j  June  IH — Amount  jiaid  out,  as 
I  per  warrants  up  to  date,  for 
j        per  d'u-ni  oi  members,  mileage 

I        and  salaries  of  officers $94,485  (!(i 

;  June   is — Balance  on   hand  to 

I        date 5,514  4(. 


$100,000  0(1 

June  18 — Amount  paid  out  for 
contingent  expenses,  as  per 
vouchei-s   and   warrants.  ... 818,027  !I7 

June  18 — Balance  on  hand,  to 

date 6,972  O.^i 


$25,000  0(1 
June  18 — Amount  paid  out  for  printing  and 
advertising,  a.s   per  voucher^  and  war- 
rants. $4S.12S  32.     This  sum  was  paid 
out  of  funds  not  otherwi.«e  appropriated, 
with   the   exception   of  seven  thousand 
dollars,  which  was  paid  from  tlie  funds 
appropriated  for    contingent  exitenses, 
and    is    to    be    refunded    to    that    ac- 
count. 
June  8 — The  sum  of  six  thousand  one  hun- 
dred and  thirty-nine  dollars  and  thirteen 
cents,  ($(■).  139  13.)   was    paid    to   J.    S. 
Walton,  treasurer   of   the   city  of  New 
Orleans,  for  fitting  up  Liberty  Hall. 
Your  conimitlee  resiiectfully  report  that 
it   is  necessary    that   an  approjtiation    be 
made  for  the  ])aynu'nt  of  meml»ers,  officers 
and  enij)loyes  of  this   Convention  for  the 
balance  of  tlie  tenn  ;  wherefore,  your  coni- 
I  mittee  beg  leave  to  recommend  the  foUow- 
'  ing  rer^olution  : 

j  lirsoivefl,  That  the  sum  of  twenty  thou- 
I  sand  dollars  be  and  the  same  is  hereby 
j  a])i)ro|iiialed  out  of  the  general  funds  of 
llie  State  treasury,  not  otherwise  apjirojiri- 
I  ated,  for  the  payment  of  ;>»r  diem  an<l  sala- 
'  ries  of  members  and  officers. 

JolIX    P.    MOXTAMAT. 

.\ctiiig  Chairman  Finance  Conimitte<'. 
L.  P.  NouMAxn. 

JolIX    SlI.I.IVAX. 

-Mautix  S<nxritK. 
.New  Orleans,  June  18.  18(54. 

j  Mr.  Wii-sox— Mr.  President,  before  acting 
.  in  the  matter,  I  would  make  a  motion  that 
(  a  detailed  statement  be  made  to  this  Con- 
!  venlion  of  all  the  moneys  paid  out,  to 
whom  and  what  for,  and  that  it  be  printed 
I  and  laid  on  the  di'sks  of  the  membei-s. 

Mr.  MoNTAMAT— Tin-  books  of  the  Finance 
Comniitl<'e  are  open  for  examination  by 
ev««ry  person  who  wishes  to  do  8o. 

Mr.  Hkmikuson -I  move  to  lay  the  motion 
on  tho  table. 
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Mr.  Foley — I  movt-  that  the  report  be  ac- 
repted  and  the  resolution  adopted. 

[Carried. 

The  motion  of  Mr.  Wilson  wa.-i  laid  on  the 
table.] 

PitKsiDKNT — The  chair  appoint>s  as  a  com- 
mittee to  whom  the  memorial  presented 
this  morning  is  to  be  relerred,  ,  Met^srs. 
Terry.  Geier,  Stiner,  O'Conner.  I5itlch  and 
Orr. 

Mr.  IIiHK  --I  ask  that  Mr.  Pintado  be  ex- 
cused from  attendance,  on  account  of  sick- 
ness in  his  family. 

[No  objection  was  made. 

The  report  of  the  Committee  on  General 
Provisions  was  then  taken  up.] 

Mr.  HowKi,!. — Upon  a  motion  offered  by 
myself  the  action  of  the  Convention  adopt- 
ing article  23  was  reconsidered,  for  the 
purpose  of  exempting  charitable  iiiBtitii 
tioDS.  At  that  time  I  suggested  that  it 
might  be  inserted  in  the  second  line,  but 
I  think  the  following  part  of  the  article 
ratlier  inconsistent,  and  therefore  I  propose 
that  it  be  added  to  the  end,  in  these  words : 
••  Provided,  that  this  article  shall  not  apply 
to  charitable  institutions." 

Mr.  Ca7..vbat — I  move  to  strike  out  the 
remainder  of  the  article,  after  the  words 
"  internal  improvement.'* 

[The  liist  amendment  was  lost,  and  the 
amendment  of  Mr.  Howell  adopted. 

Article  28  of  the  report  was  then  read  :] 

Art.  28.  No  divorce  shall  be  granted  by 
the  Legislature. 

Mr.  Smith— I  move  to  amend  by  adding, 
••  nor  any  minor  emancipated." 

y[r.  Wiusox— I  move  to  amend  by  making 
the  article  :  ••  Divorces  shall  be  granted  by 
the  Legislature." 

Mr.  Fo.si>icK~l  desire  to  otter  this  substi- 
tute for  the  whole  article  : 

The  Legislature  may  enact  general  laws 
regulating  the  adoption  of  children,  eman- 
cipation of  minors,  changing  of  names,  and 
the  granting  of  divorces,  but  no  special 
laws  shall  bo  enacted  relating  to  particular 
or  individual  cases. 

Mr.  Foi-EV— I  move  to  strike  out  of  the 
substitute  the  words,   •change  of  names." 

[Laid  on  the  table. 

The  8ubstitut*5  was  then  adopted. 

Article  29  was  read  :] 

Art  29.  Every  law  enacted  by  thf  T..egiK- 
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lature  shall  embrace  but  one  object,  ami 
that  shall  be  expressed  in  the  title. 

Mr.  IIkndekson— Mr.  President,  I  tuove 
to  strike  out  that  article.  I  wish  it  to  be 
struck  out  because  there  has  been  a  great 
deal  of  dispute  and  objection  as  to  what  it 
means — the  Supreme  Court  having  passed 
many  times  upon  the  meaning  of  that  article 
in  the  constitution  of  1852,  and  its  meaning 
is  yet  not  clearly  defined  or  understood. 
In  a  majority  of  cases  that  have  been  taken 
up  on  it,  the  law  has  been  decided  uncon- 
stitutional. I  mean  to  show  you  that  such 
men  as  Thomas  Slidell  and  other  distin- 
guished jurists  have  never  been  able  fiiUy 
to  determine  what  is  the  subject  matter  of 
any  given  law  in  the  meaning  of  the  con- 
stitution of  the  State.  If  you  adopt  this, 
you  make  it  necessary  for  the  Legislature 
to  decide  what  is  the  subject  matter  ;  and 
if  they  fail  to  decide  properly  and  to  insert 
it  correctly  in  the  title,  the  law  is  unconsti- 
tutional. Every  single  law,  gentlemen, 
shall  embrace  but  one  single  subject,  and 
the  subject  matter  must  be  expressed  in  the 
title,  or  it  will  be  unconstitutional.  Sir, 
there  is  no  one  man  in  this  room  that  can 
do  what  is  required  in  order  to  insure  the 
constitutionality  of  a  law  under  this  pro- 
vision. Previous  to  the  adoption  of  the 
ordinance  of  emancipation,  we  had  free 
negroes  and  slaves.  Now,  suppose  a  law- 
passed  referring  to  free  negroes,  slaves  and 
mulattoes.  A  case  brought  under  this  law- 
would  be  taken  to  the  Supreme  Court  and 
decided  unconstitutional  because  it  referred 
to  more  than  one  single  subject ;  slaves  and 
tree  negroes  being  distinct  subjects,  it  would 
perhaps  be  decided  to  be  necessary  to  have 
a  law  for  each,  or  it  would  be  unconstitu- 
tional. A  law  regulating  evils  in  all  crimi- 
nal cases  has  been  decided  unconstitutional, 
because  it  was  held  that  there  should  be  a 
separate  act  for  justices  of  the  peace  and 
recorders'  coiirt.s,  etc.,  because  they  were 
each  a  single  subject,  and  a  law  applicable 
to  all  criminal  ciises  embraced   too   many 

subjects. 

Why,  sir,  there  is  not  one  legislator  in 
the  State  that  can  couijdy  with  this  article 
if  it  is  adopted.  Why  not,  then,  strike  it 
out  entirely  and  let  a  law,  when  it  has  been 
properly  parsed,  be   a   law,   il    it  dcea  Df  I 
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conflict  with  th<'  other  prorisions  of  the  Mr.  Howkli.— I  am  directed  by  the  corn- 
constitution  ?  If  wp  adopt  it,  I  can  have  |  raitt4'e  to  offer  a  substitute  for  that,  grow- 
nine-tenthH  of  the  laws  that  may  be  pasfipd  '  ing   out  of    the    resolution   offered  by  Mr. 


declared  iincon.«titutional 

Mr.  AnKiJ,— I  have  had  two  great  object* 
in  this  Convention  :  the  first  was  compensa- 
tion to  loyal  owners.  In  this  I  was  defeat- 
ed. The  second  was  an  appointive  judi- 
ciary tor  life  :  and  I  was  defeated  in  that. 
Now.  sir,  I  have  anotht 
that  is  to  tret  the  ni-nibers  of    tiiis  Conveu- 


Goldnian.     It  is  in  these  words  : 

.\rt.  32.  Corporations  shall  not  be  created 
in  this  State  by  special  laws,  except  for 
political  or  municipal  purposes,  but  the 
Legislature  shall  provide  l>y  general  laws 
for  tli(*  organization  of  all  other  corpora- 
tions, except  corporations  with  banking  or 
reat  object,  and  Ji'counting  privileges,  the  creation,  re- 
newal or  extension  of  which  is  herebv 
prohibiU'd. 


tion  to  adjourn.     They  say  their   time    has        .,     _ 
a  charm,  and  1    tn.st    I  shall    succeed    this        ^^'-  ^^^^-^--^t  is  accepted  by  the  corn- 
time.     I  do  not  intend  to  make   a  lengthy  I  '"'f^'"'  ""f  ^  ""^^  '•''  ^^^^I^*''""" 
speech,  but  I  wish  to  say  the  defects  of  the  ,      L^"5"«<i- 
former  framers   of   the  'constitution,  in  the        -yt'^^'^  ^^  ^'a*'  read.] 
f.^«„-.:  ..      f    .1  •         .-1  I-  1  Art.  .>:>.  In  case  of  llie  insolveucv  of  anv 

fonnaton  of  this  artuMe  :  ••  Kvery  law  ;  bank  or  banking  association,  the  bilfholde,; 
enacted  by  the  Legislature  shall  embrace  I  thereofshall  be  entitled  to  preference  in  pay- 
but  one  object,  and  that  sliall  be  expressed  i  nient  over  all  other  creditors  of  such  bank 
in  the  title  ;"  and  it  ha-    been  declared   a 


hundred  times  by  the  .'>ni)reuie  Court  was 
to  simi)lify  the  law  so  that  every  person 
could  luiderstand  it.  and  so  that  there 
shouhl  not  be  a  half  do7A'n  laws  embraced 
tinder  one  head.  The  gentleman  says  that 
the  Legislature  makes  this  mistake  very 
often,  but  I  believe  I  can  convince  the  gen- 
tleman that  it  is  the  reverse   of   his   st«te- 


or  association. 

Mr.  Smith — I  move  to  insert  the  word 
"  not  ■'  making  it  read.  ••  shall  not  be  enti- 
tled to  preference,  etc." 

.Mr.  Beij,— I  move  to  lay  it  on   the  table. 
[Carried. 

The  article  was  then  adopted  as  read. 
Article  34  was  read:] 
Art.  '.'A.  No  pei-son  shall  hold  or  exercise. 
.  I  at  the  same  time,  more  than  one  civil  oftice 

iiicnt;  that  It  does  m.t  happen  once   in  a  |  of  trust  or  profit,  except  that  of  justice  of 
hundred    cft.ses ;    .so     that     the    objection    the  peace, 
amounts  to  nothing.  '      Mr.  Cvzapat— I  move  to  strike  out    -ex- 

rKKsiDKNT— I    do   uot    ihiuk   the    nuition  i  cept  that  of  justice  of  the  peace." 
was  seconded.  !      [The  amendment  was  lost  and  the  article 

Mr.  .\beij.— Then,  sir.  I  move  the  adop-    adopted  as  read. 

.\rt.  'X'>  was  read.] 

I      Art.  :C).  Taxation  shall  be  equal  and  uni- 

'  form  throughout  the  State.    .\11  properly  on 

which  taxes  may   be   levied  in    this  .*^tale. 

Of  I  shall  be  taxed  in  projiortion  to  it.s  value,  to 


tion  of  the  article  us  reported. 

[The  motion  wiu*  carried. 

.\rticle  :il)  was  read  and  adopted  :  ] 

Art.    .'id.    No    law   shall    be   rcvive<l 
atnended  bv  ref^renc   to    its  title  :  but.  in  ;  be  ascertain^  asMir^cted  by  law.     No  one 

.d  shall  be  r..-,.nacted  and  published  >„  i  ,!,„„  ,.„o,l,.>r  'species  of  property  of  equal 
*     '  value,  on  which  taxes  shall  be    levied  ;  the 

[Article  31  vfiim  read  and  adopU'd  :  ]  Legislature  shall  have  power  to  levy  an  in- 

-Vrt.  31.    The    Legislature    shall     never    •''^"i*'  '"X-  '""1  <••  l»-^  all  persons  pursuing 

itdopt  any  nystein  or  coile  of  laws  by  gene-  '  *".^'  "ccupalion,  trade  or  profession 

ml  reference  to   ttuch    sysicm    or   code   of 

Uiws.  l)Ut  in  all  cases  shall  sperify  the  sev-  I 

«>rnl  provisions  of  the  laws  it  mnv  ennei. 


.Mr.  1*1  RsEM.— I  offer  the  following  suit- 
titute  : 


.\rlirle  32  was  read  :  ] 

Art.  32.  Coqiorations  with  disct.nniing 
privilegec  may  be  either  created  by  sj)erinl 
aetit  or  formed  under  general  Ihwb.'  fbit  no 
corporation   or   Individual    shall  have  the 

£::!":f^;:;[!r'r,r:;;;;e.?:!l'^  --r.    jv^clmrch.schoo.   or  ctanuble   purposes: 
."IT  .  nun.  no  The   Oenend    Assembly  nhall    li^vy  nn  iu- 


.Vrt.  .3.1.  Taxation  shall  be  ecjual  ;ind  uni 
form  throughout  the  State.  All  properly 
shall  be  faxed  in  proportion  to  its  value,  to 
be  iu»oertained  nn  direct<«d  by  law.  The 
General  .\ssembly  shall  have'powerto  ex- 
empt from  taxation  pronerly  actually  used 
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come  tax  upon  all  pei-soas  pursuing  anv 
occupation,  trade  or  calling,  and  all  such 
persons  shall  obtain  a  license,  as  provided 
by  law.  All  tax  on  income  shall  be  pro 
rata  on  the  amount  of  income  or  business 
done. 

I  propose  in  this  amendment  to  lax  all 
kinds  of  property.  The  original  article  re- 
fers only  to  such  property  as  may  be  taxed. 

Mr.  IIowKi.i.— If  there  be  anything  in  the 
substitute  proposed  by  the  gentleman  which 
is  not  contained  in  article  3o.  by  his  con- 
<tniction.  it  is  totally  unnecessary,  because 
the  article  as  presented,  eft'ects  the  very 
object  which  he  proposes  to  etfect  by  his 
substitute. 

Mr.  Hakn.vx — If  you  tax  a  man  under  the 
excise  laws  of  the  United  States,  you  tax 
him  upon  his  income,  and  every  one  then 
pays  in  proportion  as  he  receives. 

Mr.  Ca7,.vb\t — The  last  clause  fixes  the 
tax  pro  rata  on  the  amount  of  the  income 
or  business  done.  If  I  have  a  stock  worth 
SIOO.OOO.  I  must  pay  on  that,  but  if  I  am  a 
poor  man.  I  must  pay  on  the  amount  in- 
vested. It  protects  the  poor  man  and 
makes  the  rich  man  pay  on  his  capital,  and 
I  shall  sustain  the  substitute. 

Mr.  Abeu. — I  undei-stand  it  does  not  pro- 
vide tor  taxing  the  license*  of  lavryers,  but 
ta.xes  every  man  according  to  his  capital. 

Mr.  Caz.vbat— The  party  must  first  obtain 
his  license  to  follow  his  occupation,  and 
then  pays  on  hisincomt'. 

[The  substitute  was  then  adopted. 

Article  UK  was  read:] 

Art.  'Mi.  The  citizens  of  the  city  of  New 
<  )rleans  shall  have  the  right  of  appointing 
the  several  public  officers  necessary-  for  the 
administration  of  the  police  of  the  said  citj-, 
pursuant  to  the  mode  of  election  which 
shall  be  prescribed  by  the  Legislature  : 
ProvuM.  That  the  mayor  and  recorders 
shall  be  ineligible  to  a  seat  in  the  General 
Assembly,  and  tiie  mayor  and  recorders 
shall  be  eommissiom^il  by  the  governor  as 
justices  of  the  peace,  and  the  Legislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  be  necessary  for  the  punishment  of 
minor  crimes  and  offences. 

Mr.  Sri.nvAX — 1  otTer  thi-  following  sub- 
stitute tor  article  'M : 

The  citizens  of  the  city  of  New  Orleans 
shall  have  the  right  ot  appointing  the  sev- 
eral public  officers  necessary  for  the 
administration  of  the  police  of  said  city. 


pursuant  to  the  mode  of  elections  which 
shall  be  prescribed  by  the  Legislature. 

Provtihd.  That  the  mayor  and  recorder? 
shall  be  ineligible  to  a  seat  in  the  General 
Assembly  ;  and  the  mayor  and  recorders 
shall  be  commissioned  by  the  governor  as 
justices  of  the  peace,  and  the  Legislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  be  necessary  for  the  punishment  of 
minor  offences  and  as  the  police  and  good 
order  of  said  city  may  require. 

And  that  the  city  of  New  Orleans  shall 
maintain  a  police  force  which  shall  be  uni- 
formed with  distinction  of  grade,  to  consist 
of  permanent  citizens  of  the  State  of  Louisi- 
ana, to  be  selected  by  the  mayor  of  the  city 
and  to  hold  office  during  good  behavior, 
and  removable  only  by  a  i)olice  commis- 
sion, to  be  appointed  by  the  governor  of 
the  State  for  the  term  of  two  years,  at  a 
salary  of  no  less  than  one  thousand  dollars 
each  per  annum,  a  majority  of  whom  shall 
remove  for  delinquencies.  Members  of  the 
police  when  removed  shall  not  again  be 
eligible  to  any  position  on  the  police  for 
a  term  of  one  year. 

Interfering  or  meddling  in  elections  in 
any  manner  will  be  a  sufficient  cause  for 
instant  dismi.<sal  from  the  police  by  the 
Board. 

The  chief  of  police  shall  give  a  penal 
bond  in  the  sum  of  ten  thousand  dollars  : 
lieutenants  of  police,  five  thousand  dollars  ; 
sergeants  and  clerks,  each,  three  thousand 
dollars  :  corporals,  two  thousand  dollars, 
and  privates  one  thousand  dollars  each, 
with  good  and  solvent  security  as  the 
law  directs,  for  the  faithful  performance 
of  their  duties.  The  various  officers  shall 
receive  a  salary  of  not  less  than  the  follow- 
ing, to  wit  : 

I'EK  MONTU. 

The  chief  of  police  to  receive $250 

The  lieutenants  of  police  to  receive.  1.50 

The  sergeants  of  police  to  receive.  .  100 

The  clerks  of  police  to  receive 100 

The  corporals  of  police  to  receive.  .  .  yo 
The   privates    (both   day  and  night) 

each 80 

.\nd  that  the  compensation  of  all  fore- 
men, mechanics,  cartmen  and  laborei-s  em 
ployed  in  the  public  works  under  the  gov 
ernient  of  the  State  of  Louisiana,  city  ot 
New  Orleans,  and  police  juries  of  the  van 
<  (US  loyal  parishes  of  the  State  of  Louisiana, 
also  be  increased  to  no  less  than  the  follow- 
ing rates : 

All  foremen *H  50 

All  mechanics 3  00 

.\11  cartmen 3  00 

All  laborers 2  00 

Which  pay    may   be   increa.«ed   but  not 
reduced. 
Mr.  ArsTi.v---!  move  to  lay  it  on  the  table. 
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[The  yeas  and  uays  were  called  on  the  I  Cutler.  Abell   and  Sullivan   on   that  com- 


motioQ. 

Before  the  vote  was  announced  Mr.  Har- 
uan  chanf^wl  hus  vote  from  "  yes  "  to  "  no." 

The  motion  was  lost.] 

Yea-s — MesKr.s.  Austin,  IJromley.  Hurke, 
Campbell,  Collin.  Cazal)at,  Culler.  Davies. 
F>'iki',  Duputy.  Knnis.  I'lapf,',  Fosdick.  (Jor- 
linski,  Gaidry.  llenilcrson.  Hire.  Howell. 
Knobloch.  KuRh-r.  Mann.  .Maver.  Newell. 
I'uyne  J..  I'aine.I.  T..  i'lircel!  .1..  I'ursell  S.. 
Si-lmurr.  .Seynionr.  StauflV-r.  Tliorpr.  Wenck, 
W.'lls,  Wilson— 34. 

.N'vYS  -Messrs.  Abell.  Balch.  Beauvais, 
Bailey.  Bell.  BofiU.  Biickl.-y.  Cook  .F.  K.. 
CookT..  Crozat.  Dufresiif.  Flood.  Foley. 
Fuller.  Castini-l.CfitT. Grnniberp.  Hnrnan. 
Hart.  Hills.  Howe-i.  Muas.  Maurer.  Monta- 
mal,  Murjjhy  K.,  Murphy  M.  W..  Normand, 
O'Conner.  ()rr.  Fovnot.  ."^chroeder.  Smith, 
Stocker,  .Stumpf.  ^tiner.  Sullivan.  Terry, 
Waters— :iH. 

[Cries  of  •■  no  quorum  !  "] 

Mr.  HowKi.i.— I  move  a  call  of  the  House. 

[The  secretary  was  ilirected  to  call  the 
roll. 

[There  being  no  (juonini.  the  sergeant-at- 
arms  wa.s  directe<l  to  hrins;;  in  absent  mem- 
bers. A  quorum  was  announced  after 
some  delay.] 

.Mr.  FoLKV—I  move  that  the  substitute  be 
read  and  the  vote  retaken. 

Mr.  Hii.i.s — (  move  as  an  aineudnu-nl.  tli.ii 
••very   member   of  the   Convention   be    re- 


([uired  to  record  his  voU'  upon  all  of  these  i  nioniuus  visit 


raittee. 

I      [Article  157  was  read  and  adopteil :] 

Art.  37.  The  Legislature  may  provide  by 

law  in  what  case  oflBcers  shall   continue  to 

,  perform  the  duties  of  their  offices  until  their 

successors  shall  have  been  inducted  into 

'  oflice. 

[.Vrticle  ?>i^  was  read  and  adopted  :]  • 
'  .\rt.  U><.  The  Legislature  shall  have  power 
to  extend  this  constitution  and  the  jurisdic- 
tion of  this  .Slate  over  any  territory  ac- 
quired by  compact,  with  any  Slate,  or  with 
tlu'  United  Sla'es,  the  same  being  done  by 
consent  ol  the  United  States. 

[.Vrticle  39  was  r«»ad  and  adopted  :] 
Art.  39.  N(me   of  the  lands   gninled  by 
Congress  to  the  State  of  Louisiana  for  aid- 
ing in  constnicting  the  necessary  levees  and 
)  drains,  to   reclaim   the   swamj)   and   over- 
I  flowed  lands  in  the  Slate,  shall  be  diverted 
I  from  the   purposes   for    which    they    were 
;  granted. 

[Article  10  was  read  and  adopted  :] 
,  Art.  40.  The  Legislature  shall  pa.ss  no 
law  excluding  citiz<'us  ol  this  Slate  from 
office  for  not  being  convei-sant  with  an\ 
language  except  that  in  which  the  consijni- 
tion  of  the  United  States  is  written. 

Mr.  TuoRi'K- .Vs  chainnan  of  the  com- 
mittee appointed  to  wait  upon  Gens.  (';inby 
and  Sickles.  I  submit  the  following  : 

The  committee  would  res|)ectfiilly  report 
that  they  waited  upon  Maj.  Gen.Canby  an«l 
Maj.  (Jen.  Sickles  and  represented  the  de- 
ire  of  the  Convention  to  i)ay  them  a  cere- 


questions  relating  to  the  police  bill,  when 
they  shall  conic  in. 

I'rksikknt  — The  secreiiiry  will  lall  Itie 
roll,  to  ascertain  if  there  i"  a  quorum 
present. 

[\  quorum  was  j)res4'nt.] 

ruKSIKKST— The  question    i-<  Oil  ihe  rtdop- 

'tion  of  Mr.  Sullivan's  "ubslitute. 

.Mr.  ('iTi.K.11— I  move  that  a  cominitt<>e  of  i 
three  Ite  appointed  by  the  chair,  to  whom 
the  whole  subject  whall  be  refi'rn'd,  both 
Ihe  original  resolution,  tlie  amendments  luid 
the  -ubstilute.and  tliat  they  rejiort  to-nior- 
row  the  neces-ary  article  to  be  engrafted 
into  tlie  constitution. 

Mr.  Sn.l.iVAV— I  move  to  luy  it  on  the 
table.     Lost. 

[The  motion  »(  Mr.  «.'u(ler  was  then  <  ur- 
rli-d.) 


The  distinguished  scildiers  replied,  in  sub- 
stance, that  they  felt  deeply  grateful  tor  the 
compliment  paiil  them  by  the  members  of 
the  Louisiana  Free  State  t'ouvention.  and 
instead  of  reci'iving  ;i  formal  visit  from  tin- 
meml)ers  of  the  Convention,  thai  they  would 
Uike  an  early  opiioilunity  of  ]>aying  their 
personal  respects  to  the  honorable  members 
of  this  Convention. 

[The  report  was  accepted.] 

Mr.  Wii.sov  -  In  this  conneciion  I  orter 
llie  following : 

li>.si)lvnl.  That  llie  pre>ideni  ol  this  Con- 
veniion  be  insirucled  to  inviti-  .Miy.  Geiis. 
Canby  mid  Sickles  lo  visit  this  Convention. 

Mr.  HowKi.i.  - 1  tlesire  lo  oiler  the  I  illow- 
ing  additional  articles  to  the  r«'pori  on  gen- 
eral provision"  : 

.Vrt.  II.  No  liabiliis.  either  Slate,  paro- 
chial or  miinirlpul,  -h;ill  evist  for  .my 
delil.s  contracteil  for.  or  in  ilie  interest  of 
the  rebellion    uguiiist    ihe  authority  of  the 


J'lUtHinKvr  —  The  chair  appoints    MeHMrs.  i  United  Sl«t«>H  government. 
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Art.  42.  The  seat  of  government  ahall  be  i 
and  remain  at  New  Orleans,  and  shall  not  [ 
be  remored  without  the  consent  of  two-  ' 
thirds  of  both  IIou>tes  of  the  (Jenoial  As-  ' 
sembly.  I 

Art!  VS.  The   Legislature  nuiy  determine 
the  mode  of  tilling  vacancies   in  all   oflices  ; 
for  which  provision  Ls  not  made  in  this  con-  j 
F^titution.  [ 

Mr.  Abki.i.— 1  move  to  amend  by  striking  j 
out  '•  three-fourths  "  and  inserting  '•  a  iiia-  I 
jority."  ; 

Mr.  HowKi.i,  -I  accept  the  amendment.      1 

Mr.  Staukkeh — I  rise  to  a  question  of  or-  j 
der.  I  ofl'ered  some  additional  articles  1 
several  weeks  ago,  which  were  adopted  and  j 
printed,  and  I  think  they  come  first  in  | 
order.  | 

Pkksidknt — Out  of  time.  ! 

Mr.  S.  PiRSELi. — I  submit  the  following  ' 
substitute  for  the  wliole  matter  :  ! 

Art.  42.  The  seit  of  government  shall  be  | 
at  the  city  of  New  Orleans.  The  General  | 
Asssmbly  shall  have  powev  to  dispose  of  j 
the  prcsf'nt  Capitol  properly  in  Baton  Rouge  ; 
and  provide,  by  purchase  or  otherwise,  suit-  I 
able  lauds  and  buildings  for  a  State  Capitol  j 
in  New  Orleans. 

.Mr.  C.\z.vB.vr — I  move  to  amend  by  sirik-  ' 
ing  out  '•  New  Orleans '"  and  inserting  : 
"  pari.sh  of  Jetferson." 

Mr.  W.vf  Ki« — I  move  to  lay  the  amend-  , 
ment  on  the  table. 

[Carried.] 

Mr.  Gkixeblug — I  move  to  lay  the  sub- 
stitute on  the  table. 

[Carried.] 

.Mr.  St.vuffkh— I  offer  the  followir^  as  a 
-substitute : 

No  debt  created  by  or  under  the  .'io-called 
Confederate  States,  or  under  the  sanction 
of  any  usurping  power,  shall  be  recognized 
or  paid. 

Mr.  W.VTER.S — I  move  to  lay  it  on  the 
table. 

Mr.  Smith— I  wish  to  ask  if  the  article 
i"overs  the  money  issued  by  the  parishes  to 
meet  the  wants  of  the  people  :  if  so.  I  shall 
vote  against  it. 

Pkksioent — It  covei-s  all  mon<'y  issued 
under  Confederate  authority. 

[The  article  was  then  adopted  by  a  ri'»ing 
vote— ayes  44.  noes  13. 

Article  42.  the  second  offered  by  Mr. 
nowell,  was  then  taken  up  and  adopted. 

Article  43  wan  read  and  adopted. 


On  motion,    the    Convention    then    ad- 
journed till  12  M..  Tuesday,  June  21st.] 


TiEdD.vT,  June  21.  18C4. 

[The  Convention  was  called  to  order, 
pursuant  to  adjouniment. 

Present.  Hon.  E.  IT.  Durell.  president,  in 
she  chair,  and  the  following  members  :] 

Messrs.  Abell.  Austin,  Bailey.  Barrett, 
Baum,  Beauvais,  Bell,  Bofdl.'  Bromley. 
Buckley,  Burke,  Campbell,  Cazabat,  Collin, 
Cook  J.  K.,  Cook  T..  Crozat.  Cutler.  Davies. 
Decker.  Dufresne,  Duke,  Du])aty,  Edwards, 
Ennis,  Fish,  Flagg.  Flood.  Foley,  Fosdick, 
Fuller,  Gastinel,  Geier,  Gorlinski,  Grune- 
berg,  Gaidry.  Healy,  Harnan,  Hart.  Hen- 
derson. Hills.  Hire,  Howell,  Howes.  Kava- 
nagh,  Knobloch.  Kugler.  Maas,  Mann, 
Maurer.  Mayer.  Meudiveni.  Montamat, 
Morris,  Murphy  E..  Murphy  M.  W..  Newell, 
Normand,  0"Couner,  Orr,  Payne  J.,  Paine 
J.  T..  Poynot.  Purcell  J.,  Pursell  S.,  Shaw, 
Schroeder.  Schnurr.  Seymovu',  Spellicy, 
Smith,  Stocker.  Stumpf,  Stiner,  Stauffer. 
Sullivan,  Teny,  Thorpe.  Waters,  M'enck. 
Wells.  Wilson— 83. 

Absent — Messrs.  Ariail,  Bonzano.  Brott, 
Duane,  Heard.  Lobdell,  Millspaugh,  Mon- 
tague, Ong.  (excused,)  Pintado,  (excused,) 
Taliaferro  and  Thomas. 

[The  minutes  of  yesterday  were  rearl  and 
approved. 

On  motiou  of  Mv.  Cutler,  Mr.  Ong  was 
excused  for  his  absence  on  account  of  sick- 
ness.] 

Mr.  Fosdick  —I  move  the  rules  be  sus- 
pended for  the  purpose  of  bringing  up  the 
resolution  I  offered  on  Saturday  last. 

Mr.  Hn.i.s— I  second  that  motion. 

Mr.  C.vzABAT — I  move  to  lay  it  ui>ou  the 
table. 

[On  doa  voce  vote  the  rules  were  declared 
suspended ;  but  on  division  called,  the 
question  wa.s  decided  in  the  negative — ayes 
14,  nays  34. 

On  suspending  the  nile.-  :  ] 

Yeas  -^  Messrs.  Abell.  Balch.  Bailey, 
Baum,  Bell,  Bofill.  Buckley.  Campbell, 
Cook  J.  K..  Cutler,  Decker.  Dufresne,  Duke, 
Flagg.  Flood.  Fosdick.  Gastinel.  Gorlinski. 
Gruneberg.  Healy.  Hills,  Knobloch,  Maas. 
Maurer,  Mendiveni,  Murphy  R.  Newell, 
O'Conner.  Orr,  Poynot.  Smith.  Stauffer, 
Sullivan,  Thorpe,  Waters,  Wenck,  Wells. 
Wilson— 3S. 

Nats— Messrs.  Beauvais.  Bromley,  Burke, 

Collin,  Crozat.   Davies,   Dupaty,  tdwards. 

Ennis.   Fish.   Foley,  Fuller.  Geier,  Gaidry, 

Harnan,  Hart,   Henderson,  Hire.  Howell 

;  Howes,  Kavanagh,  Kugler,  Mann,  Mayer 
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.Moulamat.  Morris.  Murphy  M.W..  Normand, 
Payne  J.,  Paine  J.  T..  Piircell  J.,  Pursell 
S.,'Schroedcr,  Schnurr.  Seymour,  Sbaw. 
Spellicy,  Stocker,  Stumpf.  Stiner.  Ti-rry — 4.'. 

Mr.  Terry— The  committee  appointed 
yesterday  are  ready  to  report  in  favor  of 
an  article  to  be  in.serted  in  tlie  report  of 
the  Committee  on  General  Provisions  : 

IJelieving  tiial  our  mechanics,  artizans  ot 
••very  praile.  and  laboring  men  are  the  most 
aniicted  portion  <>f  our  race  :  working  for 
the  most  part  under  the  most  depressing 
i-ircumstances.  they  live  and  have  their  be- 
ing at  a  great  disadvantage.  1'nles.s  capri- 
cious fortune  sceias  to  smile  especially 
up(»n  their  elforts.  laboring  jx-ople.  in  the 
present  social  disorder,  are  most  likely  to 
be  kept  down  in  the  cesspool  of  poverty, 
simply  by  the  antagonism  between  labor 
and  capital.  It  is  unspeakably  difficult  for 
a  laboring  man  to  earn  enough  to  inei-t  the 
current  expenses  of  his  family  and  at  the 
same  time  avoid  debt  and  dishonesty.  If  he 
does  this  in  our  city,  he  must  forego  every 
species  of  comforting  luxury  and  all  culii- 
vated  amusements.  His  disjid vantages  are 
very  numerous.  If  he  be  u  mechanic,  there 
are.  probably,  certain  months  in  each  year 
when  his  services  are  not  required.  Hut 
his  house  rent  and  family  expenses  go  on 
just  the  same  as  when  his  lal)or  is  in  de- 
mand. The  wealthy  man  ran  pay  <ash  for 
his  dry  goods  and  groceries  and  ran  pur- 
ihaM'  them  at  wholesale  prices,  which  gives 
him  the  advantage.  Hut  the  poor  man 
must  b\iy  in  small  quantities,  must  ])ay 
liigh  interest  for  credit,  and  ^o  lives  at  a 
pi'rpetual  loss.  When  he  goes  to  the  nutr- 
kft  he  pays  the  butchers  ami  stall-keepers 
tilty  per  cent,  more  tliiin  Mie  original  cost  of 
the  article-'.  When  he  goes  to  the  grocer, 
hf  must  defray  the  accumulated  and  com- 
bined profits  upon  tea.  sugar,  soaj).  molasses, 
••ic;  fli-st.  of  the  j)roducfr  :  second,  of  the 
wholesale  merchant ;  third,  of  the  retailer. 
Mere  is  a  ma.ss  of  jiroflts  which  thi*  cun- 
fiiimmer  muHt  pay.  and  he  nuist  work  hard 
and  live  very  economically  to  do  it. 
.Vgain,  when  he  want-*  muslin,  doth,  and 
calico  for  his  family,  he  uuisl  pay  sufficient 
ni-n-  and  'i/xjir  the  actual  cost  and  value  of 
tht>iu'  fabrics  originally,  to  eupport  the  man- 
ufacturer, the  various  fecond-haiulers  and 
whole.<Mile  gi>-betweens.  and  lastly  the  re- 
tailer of  wlioni  the  goods  are  purchitsed. 
Your  committee  ))elieve  this  ii  nil  trrun//.  j 
and  the  laboring  classos-  who  produce  all 
the  wealth  there  is  in  the  Slale--an'  the 
constant  and  only  real  siiflen-rs  imdiT  this 
nyiitein.  To  llluntrnte  the  iniustice  of  this 
«yt«tem.  the  manufacturer,  the  wholeHnle 
merchant,  and  tin-  flourishing  retailer,  can 
live  In  ;f."iO, 1)0(1  houses,  environed  with  all  ; 
thu    comforts  and    privileges   thereof,  tJbe  I 


poor  hard-working  man  and  woman,  wiih 
a  large  family  of  children  to  feed,  clothe 
and  educate,  are  compelled  to  occupy  un- 
comfortable rooms  for  which  they  pay  a 
high  rent  and  toil  perpetually  on,  ofttimes 
without  the  least  glimmering  of  a  hope  that 
I  their  circumstances  will  ever  improve.  Your 
I  committee,  knowing  full  well  that  all  the 
multitudinous  complications  of  the  mercan- 
tile world  must  be  supported,  desire  to 
show  that  between  the  i)roducer  and  the 
con-iumer  there  now  exist  in  all  kinds  of  in- 
dustry, numerous  intermediates  ;  these  j)ro- 
duce  nothing,  they  add  nothing  valuable  to 
the  State,  they  serve  as  speculative  go-be- 
tweens. But'they  must  all  be  fed.  clothed 
and  enriched,  and  the  mechanic  and  labor- 
ing classes  nnist  do  it  all.  These  must  sup- 
port all  non-pioducei-s  :  not  by  direct  taxa- 
tion, but  in  this  way  :  producers  support 
non-profluceiT?  by  paying  higher  prices  for 
everything  they  purchase,  and  by  paying 
rents  to  landlords,  who.  out  of  it.  pay  the 
taxes.  This  jxipular  si)eculating,  this  fa.sh- 
ionable  subsisting  upon  the  labor  of  the 
mechanics  and  workingmen.  is  becoming 
well  nigh  intolerable.  The  homage  that 
capital  requires  of  lab<ir  is  beginning  to  be 
insupportalile  and  detestable.  .~<ome  effi- 
cient plan  must  soon  ))e  instituted  to  relieve 
the  poor  man  from  his  nuinifold  oppres- 
sive disadvantages  ;  to  give  him  a  fair  and 
eqiuvl  chance  to  enjoy  his  existence  :  to 
emancipate  him  from  the  mountainous  in- 
terests and  antagonisms  that  now  oppress 
and  keep  him  in  boiulage  to  poverty-  - 
therefore  your  committee,  after  carefully 
examining  into  the  facts  of  your  honorable 
petitioners,  (though  their  re(piest  lieing  a 
subject  more  ai)pro|)riate  for  a  legislative 
body)  are  in  fa\<)r  of  granting  their  hum- 
ble recjuest.  in  order  to  enatde  your  jieti- 
tioners  to  devote  n  part  of  their  time  to 
domestic  scenes  and  the  cultivation  of  the 
mind,  respectfully  submit  th<'  Udlowing  ar- 
ticle to  be  inserted  in  report  of  gener  »I 
provisions : 

.Vrficle  .  Nine  hours  shall  constitute  a 
day's  labor  for  all  mechanics,  artisans  and 
laboring  men  employed  on  public  works  of 
the  .*-^tate  and  city. 

•I.  HwOAi.!.  Tkkkv.  Chairman. 

(iKoitoK  (Jkikk. 

Hkn.i.vmin  II.  (»Rn. 

Vol  so    Hi  KKK. 
p.    K.    OCo.WKR. 
J.    A.   .^TIXKK. 

Mr.  .SiiiioKiiKit  Mr.  I'residenl.  !  wish  to 
offer  an  additional  article,  and  a  nu'moriiil. 
upon  which  I  biifte  it. 

[The  secretary  conuneuced  reading  the 
memorial] 

Mr.  ^[.i.i.i\  \\  I  believe  this  is  out  of 
order. 
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Mr.  Waters — I  move  to  lay  it  on  th<^ 
table. 

Mr.  MoxTAM.\T — Memorials  can  only  be 
offered  on  Saturday. 

Pkesipkxt — I  believe  this  is  out  of  order ; 
I  did  not  understand  what  it  was  or  I  should 
not  have  permitted  the  reading  to  be  com- 
menced. The  secretary  will  retiirn  it  to 
the  gentleman. 

Mr.  ScHKOEDER— Mr.  President,  1  did  not 
offer  it  as  a  memorial  :  I  offered  an  addi- 
tional article,  and  desired  to  have  this  read 
as  showing  my  reasons  for  offering  the 
article. 

Mr.  CfTi.EK — Mr.  President,  as  chairman 
of  the  committee  to  whom  was  referred  the 
Hubject  of  the  police  resolution,  with  Mr. 
Orr"s  amendment.  I  have  a  report  to  make  ; 
but  befoi'e  presenting  it  wish  to  make  a 
few  remarks.  I  am  aware  that  much  has 
been  said  and  done  in  this  Convention  and 
outside  in  regard  to  the  police  bill.  My 
original  position  was  in  favor  of  the  police 
bill  and  against  the  amendment  of  my 
friend,  Mr.  Orr,  but  when  that  was  adopted 
and  the  whole  came  up,  I  voted  for  the 
whole,  although  it  was  not  in  the  form  I  de- 
sired to  see  it.  I  thought  then  that  there  was 
not  too  much  in  the  bill  for  the  wants  of  the 
present  time,  and  I  am  of  opinion  now  that 
no  better  bill  -could  have  been  framed, 
save  and  except  with  a  few  alterations, 
which  we  have  made,  and  which  I  hope  will 
prove  acceptable  to  this  body  and  to  the 
people  of  the  city  of  New  Orleans. 

I  am  not  one  who  is  disposed  to  admit 
that  this  is  an  ordinaiy  State  convention, 
with  ordinary  powers  only,  and  without 
powers  of  legislation.  I  have  said,  on  this 
floor,  and  I  repeat,  that  the  powers  of  this 
Convention  are  not  civil,  in  the  proper  ac- 
ceptation of  the  term ;  but  that  they  are 
quasi  civil  and  quasi  military ;  that  we 
have  powers  vested  in  us  never  before 
vested  in  a  constitutional  convention  of  the 
State  of  Louisiana.  The  work  of  restoring 
the  State  to  its  proper  position  among  the 
States  of  this  Union  devolve.-*  upon  us.  To 
do  this,  extraordinary  powers  were  neces- 
sary, and  it  is  our  right  to  exercise  them. 
But  in  the  clause  which  wo  report  I  can  hco 
nothing  repugnant  to  the  constitution  of 
1852.     If  you  will  compare  this  with  article 


124  of  that  constitution  you  will  find  that  the 
one  is  in  harmony  with  the  other.  It  has  been 
objected  that  the  constitution  ought  not  to 
fix  the  salaries  of  the  police,  but  that  it 
should  be  left  to  the  municipal  legislative 
authorities.  Well,  we  have  thought  best 
not  to  fix  the  salaries,  but  we  have  estab- 
lished the  minimum  rate  of  pay.  leaving 
the  maximum  to  be  settled  upon  by  the 
Legislature.  I  can  see  no  objection  to  add- 
ing two  or  three  clauses,  which  will  re- 
dound to  the  honor  and  glory  of  the  State, 
to  the  work  of  the  Convention  of  1852.  I  ad- 
mit that  it  is  not  best  as  a  rule  to  attempt  to 
legislate,  but  there  are  exceptions:  they  have 
been  acted  on.  and  will  be  again,  as  I  believe, 
for  the  good  of  the  people.  It  is  under 
these  circumstances  and  with  these  views 
that  we  have  modified  somewhat  the  article 
on  this  subject  in  the  constitution  of  1852. 
and  have  added  to  it  two  or  three  clauses, 
which  I  desire  to  submit  to  this  Conven- 
tion.    [Read  :] 

REPORT  OF  SPECIAL  COMMITTEE  OX  ARTICLE  .NO. 
36  OF  THE  REPORT  OF  THE  COMMITTEE  OX 
GEX"ERAL  PROVISIOXS. 

The  citizens  of  the  city  of  New  Orleans 
shall  have  the  right  of  appointing  the  several 
public  oflflcers  necessary  for  the  administra- 
tion of  the  police  of  said  city,  pursuant  to 
the  mode  of  elections  which  shall  be  pre- 
scribed by  the  Legislature. 

Provided  that  the  mayor  and  recorders 
shall  be  ineligible  to  a  seat  in  the  General 
Assembly,  and  the  mayor  and  recorder  shall 
be  commissioned  by  the  governor  as  justices 
of  the  peace,  and  the  Legislatui'e  may  vest 
in  them  such  criminal  jurisdiction  as  may 
be  necessary  for  the  punishment  of  minor 
offences,  and  as  the  police  and  good  order 
of  said  city  may  require. 

And  that  the  city  of  Now  Orleans  shall 
maintain  a  police  force  which  shall  be  uni- 
formed with  distinction  of  grade,  to  consist 
of  permanent  citizens  of  the  State  of  Lou- 
isiana, to  be  selected  by  the  mayor  of  the 
city,  and  to  bold  oflBce  during  good  behavior, 
and  removable  only  by  a  police  commission 
composed  of  five  citizens,  viz :  one  to  be 
selected  from  each  district  of  the  city,  and 
the  mayor,  who  shall  be  president  of  the 
board.  The  commission  to  be  appointed 
by  the  governor  of  the  State  for  the  term  of 
two  years,  at  a  salary  of  not  less  than  one 
thousand  dollars  each  per  annum  ;  a  ma- 
jority of  whom  shall  remove  for  delinquen- 
cies. Members  of  tho  police  when  removed, 
shall  not  again  be  eligible  to  any  position 
on  the  the  police  for  a  term  of  one  year. 

Interfering  or  meddling   in  elections  in 
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any  manner  will  be  a  sufficienl  caune  for 
instant  diamibsal  from  the  police  by  the 
boanl. 

The  chief  of  police  shall  give  a  penal 
bond  in  the  sum  of  ten  thousand  fiollars ; 
lieutenantH  of  police,  five  thousand  <lollara  ; 
Berpeants  and  clerkf.  each  three  thousand 
dollars :  corporals,  two  thousand  dollars. 
and  privates  one  thousand  dollars,  with 
good  and   solvent  Hccurily,  as  the    law  di- 


been  no  power  delegated  to  iheni  to  take 
away  or  to  add  to  them,  and  I  contend  that 
they  are  powerlOKS  to  do  anything  of  the 
kiud.  When  the  police  bill  was  introduced 
this  amendment  of  mine  fixing  the  per  diem 
of  laborei-s  on  the  public  works  was  intro- 
duced, and  the  ("onvention  refused,  by  h 
large  majority,  to  table  it.  and  it  was  car- 


rectjj,  for  the  faithful   performance  ol  their  i  riid.      Afterwards  a  motion  to  reconsider 


duties. 

The  various  officers  shall  receive  a  salary 
of  not  less  than  the  following  rates  : 

The  chief  of  police $2.^0  per  month. 

"    lieutenanUs  of  police. .    150    •• 
"    sergeantij  of  police   .      100    " 

"    clerks  of  police 100    "         " 

"    corporals  of  police.  .  .      90    " 
••    privates  (day  and  uighl 

each) '. 80    "         " 

The  Legislature  may  establish  the  price 
and  pay  ot  foremen,  mechanics,  laborers 
and  others  employed  on  the  public  works 
of  the  .State  or  parochial  or  city  govern- 
ments. 

R.  King  Cmj-:u,  Chairman. 

Joux   SlIJ.IV.VX. 

E.  AiiKU.. 
Now,  whatever  may  be  the  opinion  of  the 
learned  gentlemen  on  this  floor  in  regard  to 
any  man's  position.  I  want  it  distinctly  un- 
derstood that  so  far  as  I  am  concerned,  that 
then-  is  no  political  movement  on  my  part 
In  this.  I  believe  it  to  be  right.  1  have  no 
oilier  motive  in  presenting  it  than  that  it  is 
right,  and  just,  and  ueces.»ary.  And  to 
convince  you  that  I  am  not  seeking  police 
voles.  I    tell    v<>u  that  in   the  course  of  two 


weeks    I  expect    to  move  out  of  the  city  of    laboring  men,  who  hav 
New  Orleans   to  my  resilience  in  the  parish  i  duvs'   work   on    accou 


it  was  made,  and  the  Convention  rcfxised. 
by  a  large  majority,  to  reconsider,  and  now 
we  cannot  reconsider.  It  is  too  late.  It 
has  already  pasaed,  and  no  part  can  be 
done  away.  I  am,  under  these  circum- 
stances, astonished  that  any  gentlemen,  and 
particularly  two  .«uch  legal  gentlemen  as 
Mr.  Abel!  and  Mr. Cutler,  should  so  far  over- 
look their  duties  as  to  throw  out  one  part 
and  report  another.  They  have  been  very 
careful  in  the  wording  of  their  n-port. 
•'  The  Legislature  mai/ "'  do  it.  It  does  no( 
say  that  they  shail,  but  leaves  it  entirely 
optional  with  them.  If  they  do  not  see 
proper  to  do  it.  they  need  not  do  it.  Hut. 
on  the  contrary,  in  the  police  matter  they 
do  not  leave  it  for  the  Legislature  to  decide 
upon  the  per  diem.  Now,  I  contend  that  it 
we  have  a  right  to  legislate  for  the  police, 
we  have  a  right  to  legislate  for  the  laboring 
men.  Mr.  Abell  when  he  get.s  tlie  floor 
spends  the  time  and  occupies  the  time  ot 
this  Convention  in  advocating  legislation 
for  the  benefit  of  the  poor  slaveholders,  but 
I  is  not  willing  to  legislate  for  the  benefit  of  th<' 
e  lost  a  great  many 


of  Jefferson.  My  conclusions  on  this  (|ues- 
tion  have  only  been  reached  after  mature 
n-tli'ction  and  delil)eralion,  and  my  only 
ri-itMon.  as  I  have  already  said,  for  advo- 
ciiting  the  nrtielo  is,  that  I  t)eli«'ve  it  to  be 
ju-*!,  right  and  necen-sary.     [.Vpplause.] 

Mr.  OuK  I  am  astonished  at  this  report, 
but  niori'  so  by  tho  fact  that  two  such  legal 
gentlemen  iw  Mr.  ('utler  and  .Mr.  .\bell 
"hould  have  introduced  such  a  report  into 
thii  Convention.  I  do  not  think  they  have 
exhauste<l  ihoir  duty  \inder  the  resolution 
under  which  they  were  »ppoint<'d.  They 
were  appointfld  for  the  s<de  purjMise.  aa  I 
uoderatood.  of  placing  these  re«olutionM. 
which  bkve  already  been  adopted,  in  a 
more  brief  and  concUe  form,  and  Ihere  has 


ount  of  the  rebellion 
brought  about  by  these  very  slaveholdei-s. 
Why  should  you  legislate  for  the  j»olice  and 
not  for  the  laboring  man?  On  what  ground 
do  you  ba.se  your  refu.sal  to  legislate  for  the 
laboring  man  f  Is  it  becAuse  he  is  not  ns 
well  dres.sed  as  the  policemen  t  Is  it  be- 
cause hi'  wears  a  hickory  shirt,  or  any  other 
kind  of  fhirt  that  he  can  get  ?  You  have 
adopted  a  judciary  bill  giving  enormous 
sjtlaritM  to  judges.  .\nd  the  whole  course 
ol  this  Convention  seems  to  show  that  Ibey 
partake  little  of  the  sentiments  of  RurnB 
when  be  wrote  the  following  : 

The  rank  in  bm  the  ciiiDC»-«»»rnp— 
Tho  man'ti  iho  goud  for  a'  that. 

They  lay  a  great  deal   of  btreab  ou  the 
bond  which  the  policemen  are  bound  to  give. 
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Why,  sir.  I  hut  in  nothing  new  ;  a  provi.<«ion 

*!xi.sts  already  that  a  man  shall  give  bond 

In  order  to  get  a  position  in  the  police  ; 

and  in  regard  to  the  police  interfering  in 

elections,  that  law  exists,  and  has  existed, 

but  has  always  been  a  dead  letter,  and  I 

ask  gentlemen  to  point  out  a  single  in.stance 

where  it  has  ever  been  executed. 

No,  gentlemen,  I   am  opposed   to  your 

thriving  off  the  laborers  ;  they  have  as  many 

rights  as  the  police,  and  as  many  claims 

upon  this  body  as  any  other  class.     Far  be 

it  from  me  to  complain  of  the  increased 

pav  of  the  police  ;  I  have  no  objections  to  I  ,*,_  ^^ „„„  k  ,*  *k       •  v* 

•    •  ^  •'  I  the  compass  but  the  right  one 

it :  but,  gentlemen,  I  will  never  vote  ;  I  am  ' 


not  willing,  for  one.  for  one  class  to  be  ben- 
efited at  the  expense  of  another. 

These  gentlemen  have  no  right — they 
have  no  power  to  rescind  this  resoliHion. 
They  may  refuse  to  incorporate  it  in  this 
report  on  General  Provisions,  but  it  is  a  law 
— notwithstanding  it  is  a  resolution — adopt- 
ed by  this  body  and  cannot  be  altered  :  and 
I  am  surprised  that  they  should  attempt  to 
take  off  one  portion  of  it — by  so  doing 
they  run  a  risk  of  losing  the  whole.  They 
cannot  do  away  with  one  part  and  keep  the 
other.  If  they  keep  any  part  of  it  they 
must  keep  the  whole. 

I  never  made  any  prouiises  to  ilie  police, 
iis  the  gentleman  from  the  Fifth  did,  by 
pledging  myself  if  elected  to  vote  for  an 
increa.se  of  their  pay.  I  never  made  any 
such  promises  to  the  laborers.  And  I  am 
simply  acting  on  my  own  convictions  of 
right  and  justice  when  1  take  the  ground 
that  the  working  man  is  as  much  entitled 
to  legislative  protection  as  the  i)oliceman. 

If  my  position  is  not  sustained  ;  if  the 
president  of  this  Convention  decides  that 
.they  have  a  right  to  strike  out  my  amend- 
ment from  their  report.  I  offer  it  agsiin  ah 
an  amendment  tn  their  report,  viz  : 

Provideil.  That  the  coin|jensation  to  be 
paid  to  all  foremen,  mechanics,  cartmen 
and  laborers  employed  on  the  public  works 
under  the  government  of  the  State  of  Louisi- 
ana, city  of  New  Orleans  and  the  police  ju- 
ries of  thi-  various  parishes  of  the  State, 
shall  not  be  less  than  as  follows,  viz  :  fore- 
men, S:i  oO  per  day  ;  mechanics,  $3  00 
per  day  ;  cartmen.  ^'.i  00  per  day  ;  labor- 
ers. S2  00. 

My   position   is.    that    thin    has  already 
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passed  and  cannot  be  rescinded  ;  and  that 
this  Convention  has  no  power  now  to  take 
away  from  it  nor  add  to  it,  it  having  been 
added  to  and  pa.ssed  as  an  amendment  to 
the  police  bill. 

Pkksidext— No  police  bill  has  passed 
this  body.  It  was  a  mere  resolution.  The 
whole  matt«r  is  now  open  to  debate. 

Mr.  Hkxdkrson— Mr.  President,  the  gen- 
tleman who  has  just  taken  his  seat  must  be 
a  very  careless  observer  of  the  transactions 
of  this  body.  He  has  gone  all  around  the 
question.    He  has  tacked  to  every  point  of 

It  is  true 
that  this  Convention  passed  a  police  reso- 
lution :  but,  sir,  that  is  not  the  question. 
We  have  now  come  to  that  portion  of  the 
constitution  which  fixes  the  relations  be- 
tween the  State  of  Louisiana  and  the  city 
of  New  Orleans.  We  do  not  assume  that 
this  particular  resolution  is  already  a  part 
and  parcel  of  the  constitution.  A  resolu- 
tion was  passed,  and  when  the  question 
came  up  here,  the  whole  matter  was  re- 
ferred to  a  special  committee.  That  com- 
mittee has  reported.  It  has  reported  the 
police  bill  without  material  alteration,  while 
the  portion  relating  to  the  per  diem  of  em- 
ployes on  the  public  works  is  so  modified 
•IS  to  leave  it  to  the  discretion  of  the  Gen- 
eral Assembly  to  fix  their  compensation  or 
not,  as  they  s  ^e  proper.  The  gentleman 
has  no  right  to  complain  of  this.  I  have 
as  much  right  to  complain  as  any  one,  be- 
cause after  fighting  for  six  weeks  for  the 
appointmeiit  of  judges  for  life-time,  I  was 
defeated. 

Where,  sir,  is  the  necessity  of  fixing  the 
wages  of  workmen  by  constitutional  pro- 
vision? Is  it  not  going  far  enough  to  leave 
the  matter  open  to  legislative  enactment? 
What  more  can  gentlemen  ask  than  these 
things  be  fi.ved  by  law,  without  engrafting 
such  a  provision  as  this  in  the  organic  law? 
We  might  as  well  fix  the  fees  of  the  priest 
and  the  physician  as  to  do  this  thing  that 
the  gentleman  proposes.  This  Convention, 
it  seems  to  me,  h.is  already  gone  far  enough 
with  legislation  of  a  similar  character. 
Why,  sir,  you  have  passed  a  law  that  no 
attorney  shall  be  a  witness  in  any  case  in 
which   he  may  be  employed:  you  might 
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with  iHjuul  consistency  pass  a  law  that 
••very  man  who  goes  to  church  shall  pay 
ten  cents.  I  do  not,  however,  see  any 
harm,  Mr.  President,  in  referring  the  mat- 
ter to  the  Legislature.  As  soon  as  that 
body  meets,  it  can  fix  the  salary,  but  1  have 
never  yet  seen  such  legislation.  I  have 
never  known  the  price  of  labor  fixed,  ex- 
cept by  agreement  with  the  authorities. 
The  price  contemplated  may  be  too  much 
by  a  hundred  per  cent.,  or  there  may  be 
circumstances  in  which  it  would  not  be 
enough.  If  there  was  a  great  deal  of  work, 
and  but  few  laborers,  wages  would  be  high. 
If.  on  the  other  hand,  there  was  but  little 
work  and  a  great  many  laborei-s.  they 
would  be  low. 

The  other  day  I  wa.s  in  favor  of  the  gen- 
tleman s  resolution  because  it  wa,s  a  mere 
resolution,  imperative  upon  nobody,  merely 
an  expre.-sion  of  the  opinion  of  seventy- 
eight  gentlemen  in  this  Convention.  But, 
sir,  when  you  come  to  make  a  constitution, 
and  you  insert  in  that  instrument  either  an 
ordinance  or  a  resolution  you  come  to  what 
|)roperly  belongs  to  this  body  in  one  re- 
spect and  in  another  does  not.  because  it 
belongs  rather  to  the  Legislature. 

Now  in  regard  to  the  jjolice,  if  the  Con- 
vention see  fit  to  fix  their  salaries  there  can 
be  no  objection  to  it.  for  they  are  public 
oflicers.  I  believe  that  these  mattei-s  .should 
be  leR  open  for  the  city  to  pa-^s  her  own 
1.1WS  in  regard  to  what  siiull  be  the  salaries 
of  the  oflU-ers  and  employes  of  the  city,  but 
If  the  Legislature  shall  see  proper  to  fix 
them  I  have  no  objeetion.  Hut  if  you  .^ay 
that  they  must  be  fixed  by  the  constitution. 
I  can  only  tell  you  that  I  do  not  think  that 
the  propiT  way. 

The  gentleman  with  his  complaint  forgets 
that  the  gentleman  on  my  right  has  had  a 
special  rejiort  adopted  on  its  second  read- 
ing, and  when  it  came  up  on  its  third  read- 
ing It  wai<  rejected  and  an  entirely  ililVerent 
one  pa.«Hed  by  this  IIous4'.  He  forgets  the 
manner  In  which  we  fiiuilly  got  a  judiciary 
report  through.  I  low  after  a  month's  debate 
the  original  report  with  atnendmenl.x  and 
fubslituteM  llnally  pushed  on  its  leronil  read- 
ing, and  on  its  third  n-adiiig  was  rejected 
and  then  referred    to  a  new  committee,  luul 


not  taken  up  at  all,  but  the  substitute  o 
another  gentleman  was  adopted  in  its 
place. 

.Mr,  Smith— I  want  to  ask  one  simple 
question.  Is  not  a  laborer  on  the  public 
works  as  much  in  the  employ  ot  the  city  or 
the  government  as  a  state  auditor,  a  state 
treasurer,  or  any  other  officer,  and  if  he  is 
why  have  we  not  the  same  power  and  the 
same  right  to  regulate  the  i)rice  to  be  paid 
for  the  services  of  the  one  clast;  as  for  the 
other  ?  We  have  said  that  judges  on  the 
bench  shall  have  seven  thou.sand  five  hun- 
dred dollars  per  annum,  and  that  the  gov- 
ernor shall  receive  eight  thou.sand  dollars  a 
year,  for  their  services  in  the  employ  of  the 
government,  and  we  have  just  as  good  a 
right  to  say  what  compensation  shall  be 
paid  to  every  other  class  of  employes,  and 
there  would  be  just  as  much  injustice  in  re- 
fusing to  do  it.  As  far.  however,  as  the 
police  is  concerned.  I  take  the  ground  that 
wo  have  nothing  to  do  with  it.  because  it 
belongs  under  the  charter  to  the  city,  and 
not  to  us  nor  to  the  Legislature. 

Mr,  CA7..U1AT— Although  entirely  opposed 
to  this  police  bill  as  an  article  to  be  embodietl 
in  the  constitution  of  the  State,  because  it 
belongs  jirojierly  to  the  Legislature,  or 
rather  to  the  City  Council  of  New  Orleans, 
since  tli«'  matter  is  forced  upon  this  Con- 
vention, and  the  majority  seem  determined 
to  act  upon  it,  I  beg  to  otter  the  following 
substitute  and  anu'ndment.  in  order  to  de- 
feat it  if  iiossible : 

I'roriilvil.  That  laborers  employed  on 
public  works  sluill  not  l>e  required  to  work 
more  than  nine  hours  per  day,  and  will  re- 
ceive one  hundred  dollars  per  month  ;  and 
provided  also,  that  the  salaries  of  the  po- 
lice will  be,  one  hundred  and  twenty  dol- 
lars per  month  for  rorpon\ls  and  clerks, 
and  one  hundn'd  d(dlars  per  month  for 
night  and  day  privates. 

.Mr.  D.wih^i  I  offer  an  amendment :  "Thai 
no  pei-son  shall  be  eligible  to  .serve  on  the 
p<dice  unle-xs  he  has  lu-en  a  ivsident  of  this 
city  five  years,  and  that  preference  be  given 
to  hea<ls  of  families." 

Mr.  (Jku— 1  would  call  your  attention  to 
the  enrollment  of  the  resolution.  It  has 
been  enndled  and  bears  the  signature  of 
the  president  of  this  Cunvention.  If  it  is 
but  a  part  of  the    i)rooeeding8  of  this  Con- 


liowwhcn  they  reporU'd   their  report  wiw    vent  ion,  the  president   had  no  right  to  sign 
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hearing,  that  we  should  have  a  permanent 
police,  to  consist  of  respectable  men.  It 
was  objected  to  by  Mr.  Orr  because  it 
did  not  include  all  the  poor  men.  Has 
the  gentleman  been  engaged  in  overseeing 
men,  or  had  anything  to  do  with  them '! 
I  say,  sir,  when  I  hear  a  man  boasting  of 
his  Christianity.  I  doubt  it ;  when  I  see  a 
man  stamp  on  this  or  any  floor  and  there 
talk  so  much  for  the  poor  man — for  every 
other  word  is  the  '•  poor  "  man — I  doubt 
his  real  feeling  lor  that  man.  When  you 
hear  a  man  talking  about  his  honesty, 
doubt  that  honesty. 

Mr.  Our — I  call  the  gentleman  to  order. 

Pkesident — The  gentleman  is  in  order. 

Mr.  Abell — The  gentleman  has  seen  pro- 
per here,  on  more  than  one  occasion,  to 
state  to  this  body  some  of  the  misfortunes 
of  the  poor  man.  0,  the  poor  man !  He 
had  only  fifty  cents  a  day,  etc.  Now,  Mr. 
Hills,  will  you  read  this  resolution,  as  I 
cannot  read  very  well  when  excited. 

[Mr.  Hills  read  a  report  of  the  Finance 
Committee,  showing  what  was  the  pay  of 
laborers,  and  the  rations  that  they  received 
at  the  same  time.] 

Mr.  Abell — The  gentleman  (Mr.  Orr) 
did  not  see  proper  to  tell  us  that  these 
men  had  rations  in  addition  to  their  pay, 
which  at  that  time  cost  a  high  price.  He 
forgot  that  in  his  zeal  for  the  poor  man. 
The  poor  man ! 

I  say  there  is  not  a  gentleman  on  this 
floor — and  I  appeal  to  every  man  here  that 
knows  me  personally — who  is  more  kindly 
disposed,  to  the  extent  of  his  ablity,  to 
the  poor  man,  or  who  is  willing  to  do  more 
for  him.  But  when  I  hear  a  man  boast  of 
his  Christianity,  I  doubt  that  he  has  a  spark 
of  it ;  and  when  I  hear  a  man  boasting  of 
being  the  poor  man's  friend,  I  doubt  if  he 
would  not  cheat  him  to-morrow.  [Great 
applause.]  I  doubt  if  he  would  not  cheat 
the  poor  man  to-morrow.  I  have  spared 
you,  my  friend,  as  long  as  I  could. 

We  have  tendered  here  by  the  committee 
what  I  term  a  decent  police  bill.  We  might 
go  on  ad  infinUum  and  fix  the  payment  for 
all  cla.sses  of  mechanics,  workmen,  etc., 
and  no  one  would  doubt  our  power  to  do 
so,  but  sensible  men  doubt  the  policy  of 
such  things.     We  have  made  what  we  con- 


it.  It  has  passed  beyond  the  power  of 
this  Convention  to  alter  it. 

Mr.  Howei.l — I  move  to  amend  Mr.  Da- 
vies'  amendment  by  striking  out  "  five  " 
and  inserting  •'  two." 

Mr.  SrLiJV.^x— I  move  to  lay  Mr.  Caza- 
bat's  amendment  on  the  table. 

[The  ayes  and  nays  were  called,  and  the 
motion  to  table  was  carried.] 

Mr.  Adell— Mr.  President,  I  consider  that 
the  matter  now  before  the  Convention  is 
one  of  the  greatest  importance,  or,  at  least, 
of  such  importance  as  to  deserve  the  entire 
consideration  of  this  Convention.  I  be- 
lieve that  the  city  members  generally  know 
that  this  matter  was  mooted  and  agitated 
before  the  election  of  the  delegates  to  this 
Convention.  I  will  read  you  in  evidence 
of  that  fact  an  extract  from  a  hand  bill,  is- 
sued by  myself,  and  read  widely  among  the 
city  members  before  the  election,  and  re- 
ceived with  the  greatest  approbation :  "  I 
advocate  strenuously  a  permanent  police 
organization  for  the  metropolis,  to  consist 
of  prominent  citizens,  of  good  character, 
to  hold  office  during  good  behavior  ;  the 
salaries  never  to  be  less  than  eighty  dollars 
per  month,  and  removable  only  by  charges 
preferred  by  a  committee  appointed  by  the 
executive.'"  And,  Mr.  President,  I  was 
elected,  in  a  small  district,  by  nearly  four 
hundred  votes  over  my  antagonists,  and 
with  every  man  in  the  district  having  that 
in  his  hands.  This  doctrine  wa.s  laid  down 
before  the  election  and  was  read  in  every 
district  in  the  parish.  I  call  upon  the 
country  membere  to  hear  me.  when  I  tell 
them  that  for  the  last  eleven  years — since 
1853— the  great  corporation  of  New  Or- 
leans has  failed  to  perform  the  functions  of 
protecting  its  citizens — it  has  failed  to  fur- 
nish protection  to  one  hundred  and  twenty 
thous:ind  citizens.  The  city  has  suffered 
from  a  system  of  police  whose  members 
have  beaten  down  in  the  streets  some  of 
the  best  citizens.  I  claim  to  be  but  an 
humble  citizen,  but  I  have  been  attacked 
by  more  than  one  hundred  for  saying,  in 
my  good-humored  way,  that  I  believed  a 
good  man,  though  a  foreigner,  was  as  good 
as  if  native  born.  I  say,  then,  that  it  is 
important  to  you— to  the  honor  of  the  State 
— to  the  rights  of  every   man   within    my 
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si«ler  a  protection  for  the  right-'*  of  the  cor- 
poration of  the  city  of  Now  Orleans,  and 
have  made  a  ri'spcctalilc  hill. 

Speaking  of  Wv.  Orr  and   his  ])OOf  lueti, 


salary  for  the  police.  We  might  as  well 
regulate  the  salarie.s  of  all  workingmen  in 
the  city  or  fix  a  tiiriff  for  professional 
servictn*.     The  compensation  of  men  in  the 


why  did   he  not  tell  what   the  jxior  shoe-  ;  trades    and   professions  depends   on   indi- 


makers  shall  have?  The  burden  of  his 
song  i.--  the  jkh/i;  took  men  I  We  have  now 
a  fair  bill,  that  every  man  here  can  submit 
to  his  constituents-  a  bill  that,  unless  it  is 
passed,  the  action  of  this  Convention  will 
never  be  ratified.  I  have  no  interest  in  the 
police — they  have  been  my  friends.  I  have 
opposed  their  rascality,  and  they  know  it. 
and  I  will  oppose  rascality  in  anybody. 

This  is  a  subject  upon  which  I  could 
speak  all  day,  but  I  am  going  to  .stop,  be- 
cause I  believe  that  this  Convention  feels  it 
its  duty  to  provide  for  the  protection  of 
this  great  metropolis,  and  pa.ss  a  bill  by 
which  the  police  will  be  no  longer  a  mere 
means  of  traffic  for  the  mayor.  1  will  refer 
to  a  fact  which   1   have  already  used.     Just 


vidual  e.xertion.  A  man  must  depend 
upon  himself  and  by  his  own  energy 
qualify  him.self.  to  excel  in  his  particu- 
lar sphere,  and  there  will  be  no  ne- 
cessity of  fixing  his  compensation  by 
law.  He  will  always  command  sufficient 
remuneration  for  sujierior  services,  and  it 
would  be  unfair  to  limit  him  by  law  to  a 
compensation  fixed  at  a  uniform  rate  for 
workmen  of  the  same  trade,  but  not  equally 
well  skilled. 

With  regard  to  the  police  of  New  Or- 
leans. I  am  sorry  to  say.  that  since  I  have 
Vieen  in  the  city,  1  have  found  them  to  be 
exponents  of  the  party  in  power :  I  have 
seldom  seen  one  who  lu»d  any  polical 
views  of    his  own.      There  are  a  few — a 


before  the  election,  every  policeman  had  to  i  very  few- who    take    a    position    on    the 


swear  positively  to  support  those  in  power. 
Without  this  f)ledge  the  parties  would  be 
kicked  out  before  the  election.  There  are 
betw«M'n  two  thousand  and  three  thousand 
voters,  ignorant  but   honest  men.  who  be- 


police.  becau.se  they  cannot  get  other 
employment  whereby  they  can  support 
their  families.  The  majority  of  the  police- 
men are  men  who  are  not  disjiosed  to  work 
hard,  and  have  obtained  their  .situations  for 


lieve  what   these   office-.seekers    tell    them  \  pa.st  i)olitical  services.     It  may  be  thought 


when  they  are  i)romised  offices  in  return  for 
their  support.  I  am  told  that  a  single  office 
has  been  promised  to  as  many  as  fifty  voters. 
Many  of  these  <lisappointed  persons  have 
come  to  me,  art4'r  the  election,  to  obtain 
rwlress.  These  w<Te  ]H)or  men,  ^^n  my 
friend  Mr.  f)rr  says,  and  they  hoped  to  ob- 
tain places  to  earn  bread  for  themselves 
and  their  families,  and  many  of  them,  thus 
begiilled  ami  <liKheartened,  were  ruined. 
We  have  ofTerefl  you  a  bill  thiil  we  S4iy  will 
uiic|uestionably  relieve  this  great  evil,  and 
is  one  that  you  will  not  bo  ashamed  of  In 
my  humble  opinion.  I  consider  it  one  that 
will  do  credit  to  this  boily.  credit  to  the 
constitution,  and  do  muili   to  ensure  its  hc 


that  I  observe  these  things  from  a  narrow 
point  of  view,  U\it  my  experience  for  the 
last  ten  years.  I  think,  warrants  the  conclu 
sions  to  which  I  have  come. 

Now,  if  we  fix  the  compensation  of  the 
police,  we  shall  find  that  it  will  have  a 
tendency  to  destroy  the  energy  of  the  poor 
man.  Such  is  the  effect  of  fixing  the  salary 
for  any  business  :  men  seek  for  position, 
and  obtaining  if,  with  fixed  salaries,  there 
is  no  incentive  for  advancement  or  improve- 
ment. If  we  go  to  work  and  say  that  me- 
chanics shall  ri'ceive  only  a  certain  fixed 
price,  we  lake  from  the  laborer  his  right  to 
dictate  his  own  t<Ttn'<.  There  is  another  pe- 
culiarity about  this  police  and  labor  bill  :  it 


ceptance  by  the   people.      There  are  some  '  is  brought  forward  and  ujiheld  almost  entin' 


things  I  would  have  liked  to  have  cut  off, 
.Old  some  things  abridged  even  more,  but 
we  have  sulimitteil  it,  ami  I  ask  you  in  the 
name  of  the  people  of  their  safety  to 
ndopt  it.     [Applaune.] 

Mr.  Wtt-HON     Mr.  President.  1    have  been 
tntlrely  i)|ipoiw>d    to   the  regulating  of  any 


ly  by  parties  holding  some  position  in  the 
slate  or  city  government.  I  cannot 
name  one  of  its  supp(U"t«'rs  oui.side  of  that 
class  of  persons.  I  wouhl  like  to  see  some 
of  Its  advocates  who  do  not  hold  some 
such  j)osilion.  Show  me  the  man  who  is 
loude«<t   in   his  laudatioiiH  of  the  working 
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lUiin,  and  1  will  convince  you  that  he  has 
the  engagement  of  the  carts  used  by  the 
city.  Show  me  tiie  man  who  advocates  the 
rights  of  poor  men — who  knows  none  but 
poor  men — and  1  will  show  you  a  man 
holding  a  fat  position  in  the  city  govern- 
ment. A  man  who,  if  he  had  to  pay  work- 
men for  services  out  of  his  own  pocket, 
would  sing  an  entirely  different  song. 

Mr.  Ork— -My  remarks  upon  laboring  men 
seem  to  have  stirred  up  a  hornet's  nest 
among  these  gentlemen,  some  of  whom  aji- 
pear  to  be  pretty  badly  stung.  They  are 
smarting  under  the  lash  intlicted  upon  their 
guilty  consciences !  I  would  say  to  them 
In  the  language  of  scripture,  "  the  laborer 
is  worthy  of  his  hire."  [applause]  and  I 
intend  to  apply  it  in  this  manner  to  the 
gentleman  from  the  Fifth,  (Mr.  Abell.)  He 
promised  policemen  that  if  they  would 
vote  for  him  he  would  look  out  for  them, 
although  when  he  used  that  circular  he 
wus  upon  the  citizens'  ticket ;  but  finding 
there  was  a  fair  show,  by  some  hocus  po- 
cus  contrived  to  get  on  the  free  State  ticket. 
[Laughter  and  applause.]  I  say  the  la- 
borer is  worthy  of  his  hire,  but  the  gentle- 
man has  seen  fit  to  advocate  the  police  bill 
at  the  expense  of  the  laboring  community. 

Gentlemen  have  seen  fit  to  go  into  per- 
sonalities on  this  floor,  who  are  possibly 
ignorant  of  this  matter,  and  as  I  believe 
have  been  egged  on  by  others.  They  have 
charged  me  with  accepting  bribes,  levying 
black-mail,  &c. 

Mr.  Abeli> — /  never  did. 

Mr.  Orr — I  say  all  these  charges  are  not 
only  false  and  libelous,  but  that  I  defy 
them  to  prove  those  charges.  The  gentle- 
man from  the  Fifth  has  made  a  great  out- 
cry, and  at  the  end  of  every  sentence  has 
referred  to  me  as  advocating  the  cause  of 
the  "  I'OOR  .MAN."  He,  at  the  time  that  the 
emancipation  act  was  before  this  House, 
made  a  three  days'  speech,  and  at  the  close 
of  every  sentence  put  the  "  rooR  slave- 
holder,"— the  very  species  of  man  who 
did  more  to  bring  about  this  horrible  rebel- 
lion than  all  the  '-poor  men  "  in  this  coun- 
try, and  yet  the  gentleman  said  that  these 
old  and  respectable  gentlemen,  who  by 
this  war  have  been  dragged  down  from  an 
eminent  position,  as  far  as  regards  riches. 


itc,  and  are  now  "  poor  slaveiioli)KR.s," 
and  goes  in  for  taxing  the  people  of  this 
State,  goes  in  for  taxing  the  laboring  cla.Ha, 
goes  in  for  taxing  the  mechanic  and  the 
very  men  whose  cause  he  pretends  to  ad- 
vocate, the  policemen,  in  order  that  the 
"  rooR  «iAVEnoi-i)KR  "  may  be  remunerated 
for  his  labor.  [Enthusiastic  applause.] 
He  was  opposed  to  emancipation  unless  he 
could  get  compensation  for  these  "  poor 
siAVEHOLDER.s."  Tlic  gentleman  opposed 
also  the  charity  bill — a  bill  brought  in  for 
the  purpose  of  furnishing  relief  to  the 
starving  children  who  are  in  the  orphan 
asylum  of  this  State,  on  the  ground  that 
this  Convention  had  no  right  to  legislate 
upon  it,  and  yet  he  comes  in  here  and  pro- 
poses to  legislate  for  the  ])olice  officers  of 
this  State ! 

The  gentleman  says  that  when  he  sees  a 
person  advocate  a  point  strenuously,  he  is 
inclined  to  doubt  the  sincerity  of  that  per- 
son ;  then  I  say  the  gentleman  could  not 
have  been  sincere  in  all  he  said  on  the 
slavery  question.  He  is  a  political  weather- 
cock, shifting  wherever  the  wind  may  blow 
him! 

The  gentleman  said  he  never  expected  to 
hold  an  office  again.  I  don't  expect  he 
will,  and  think  he  has  damned  himself  po- 
litically while  in  this  Convention,  by  op- 
posing the  destruction  of  slavery,  and  seek- 
ing to  fLx  upon  the  people  of  this  State  the 
compensation  of  slaveholdei's. 

Another  gentleman  (Mr.  Wilson)  has  de- 
clared that  the  laboring  man  or  mechanic 
can  always  find  enough  to  do,  and  is  always 
independent  of  any  city  or  State.  Under 
some  circumstances  such  is  the  case  cer- 
tainly. This  amendment  of  mine  is  couched 
in  such  a  form  as  to  apply  to  none  but 
laborers  on  the  public  works,  and  the  in- 
tention is  not  to  have  it  apply  to  all  labor- 
ers throughout  the  State.  I  contend  that 
if  we  have  a  right  to  legislate  for  police 
officers  and  fix  their  salaries,  we  have  a 
right  to  legislate  in  relation  to  and  fix  the 
salaries  of  any  employe's  of  this  State,  as 
much   for  the   laboring  men  as  tor  any  one 

else. 

The  same  gentleman  has  said  that  the 
adoption  of  my  proposed  mea8\ire  will  do- 
tract   from  the  efficiency  of  laboreru  on  the 
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public  works.  You  fix  the  salaries  of  gov- 
ernor, judges,  etc.,  but  say  nothing  about 
the  giving  them  large  salaries  as  tending  to 
prove  injurious  to  them.  It  i.s  only  when 
the  '•  poor  man  "  is  brought  in  question  that 
that  view  of  the  question  is  taken.  When 
thoy  take  up  the  "  poor  man  "  they  view 
him  through  two  or  three  concave  lenses, 
and  endeavor  to  reduce  him  and  try  to  di- 
minish him  to  the  leiust  pos.sible  point  they 
can  ;  but  when  they  come  to  rich  men,  they 
put  on  a  convex  lens  and  magnify  everything 
that  appertains  to  tliem.  as  was  the  case 
with  Mr.  Abell  in  regard  to  the  "  rooR 
suvvKHOi.DKKs."  He  hus  endeavored  to 
magnify  them  into  loyal  men,  and  to  make 
us  believe  that  they  deserve  the  charity  of 
the  State  and  government.  I  say  that  if 
they  are  deserving  of  charity,  the  poor  men 
employed  on  the  public  works  of  this  city 
and  State  are  entitled  to  receive  a  fair  com- 
jiensation  for  their  work. 

The  gentleman  from  the  Fifth  introduced 
something  in  relation  to  the  surveyor 
being  allowed  to  emjjloy  men  at  fifty  cents 
a  day  and  rations.  I  am  aware  of  that,  and 
do  not  blame  either  the  surveyor  or  gov- 
ernment ;  but  th(!  rations  that  were  drawn 
were  not  half  enpugh  for  the  employes 
them.selves,  let  alone  their  families.  [A 
voice,  '•  That  is  so."']  At  the  time  I  spoke 
of.  when  the  governor  had  orders  to  em- 
ploy those  men,  no  rations  were  given,  and 
they  were  paid  by  the  city,  out  of  the  city 
treasury,  and  the  offlcei-s  even  then  wi.shed 
t<i  cut  that  down,  and  said  tliat  the  laborers 
ought  to  live  on    twenty-five   cents   a  ilay  ! 

Dr.  .\mes  was  one  of  those  men  and  S 

wius  another. 

I  have  tired  you,  gentlemen,  long  enough. 
I  am  sorry  to  .see  any  trouble  about  this 
matter,  to  have  any  personalities  intro- 
diircd,  but  I  consiilt-r  it  my  right  and  duty 
to  vindicate  myself.  With  these  additional 
remarks.  I  take  leave  of  llu'  Convention, 
and  reconunend  the  gentleman  from  the 
I-'iflh  to  the   consideration  of  his  "  U)Vai. 

SI.\VK.nol,I>KK.S." 

Mr.  AiiK.i.i,  Mr.  rresidenl.  I  should  rattier 
judge  from  the  course  of  his  argument  that 
he  is  a  '•  backsliding  prearher."  I  do  not 
say  lie  is,  but  should  luthcr  judge  so.  I 
would  not  havp  risen  to  answer  hun  except 


for  one  thing,  which  is.  that  he  drags  in  here 
a  great  question^,  I  never  contended  that 
the  slaveholder  was  a  "  poor  man,"  but 
stated  a  great  principle  of  right.  I  never 
contended  for  the  "  poor  man  ; ''  never 
placed  my  argument  on  that  ground,  as  my 
speeches  which  are  before  the  country  will 
show,  while  I  did  contend  that  no  man  could 
legally  or  constitutionally  divest  even  a 
slaveholder  of  his  property.  That  is  my 
doctrine.  I  repel  the  assertion  that  I  placed 
my  argument  on  that  ground.  I  am  not 
opposed  to  poor  men.  I  have  already 
stated  that  it  is  necessary,  in  my  opinion, 
for  us  to  have  a  permanent  police  in  this 
city.  I  am  not  here  to  advocate  myself,  and 
do  not  care  if  I  am  attacked  by  every  mem- 
ber of  this  Convention.  I  stand  upon  what  I 
believe  to  be  principle,  and  those  who  know 
me  will  bear  me  out ;  but  I  contend  that  it 
is  necessary  for  the  protection  of  New  Or- 
leans and  for  the  good  of  th«'  people  to  fix 
the  police  upon  a  stable  foundation. 

Mr.  President,  this  bill  is  not  the  work  of 
to-day,  and  I  have  advocated  the  principle 
for  the  la.st  twelve  years.  I  a.ssert  that 
there  is  not  a  man  more  attached  to  the 
real  interest  ol  the  working  men  than  I  am: 
but,  sir,  I  say  that  if  you  adopt  our  bill 
you  will  give  a  respectable  footing  to  our 
city  force.  I  am  willing,  as  far  as  the  po- 
lice are  concerned,  to  do  well  by  them,  b>it 
I  look  at  the  great  interest  of  the  people. 
The  police  have  to  st^ind  on  their  feet  all 
day  and  watch  all  night  for  the  protection 
of  the  people,  but  it  is  (or  the  great  corpo- 
ration of  New  Orleans  that  I  speak  and  not 
merely  for  the  "  poor  man.'  It  is  for  the 
good  of  the  commonwealth  that  I  stjind 
here  to-day  and  beseech  you  in  it.s  behalf 
that  the  police  should  be  established  on  a 
firm  and  stat)le  foundation,  that  your  lives 
ancl  proi)erty  may  be  prot<'cted,  and  that 
order  may  reign  throughout  the  SLite. 

Mr.  SrocKKU^Mr.  IVesident,  I  desire  to 
say  but  a  few  words.  There  is  one  part  of 
the  report  of  the  special  commltte<»  that 
meets  my  apiuobiitiou  ;  and  there  is  an- 
other portion  that  meets  my  condemnation. 
I  am  in  ftivor  of  that  part  which  fixes  the 
salaries  of  the  police  ;  Init  in  order  to  gain 
the  vol*'  of  this  Convt'iition  to  carry  that, 
thi'y  cover   up    that    which    refei-x   to    the 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA 


439 


laboring  men  and  refer  it  to  the  Legis- 
lature. That  meets  my  condemnation. 
I  am  in  favor  of  the  policemen  having 
suflScient  pay,  but  I  am  also  in  favor 
of  the  laboring  men  being  sufficiently 
paid,  and  I  do  not  like  this  way  of 
playing  fair  on  one  side  and  dark  on  the 
other.  It  has  been  said  it  should  be  left  to 
the  Legislature.  If  so,  why  not  leave  the 
whole  matter  to  the  Legislature  ?  why  call 
upon  the  Convention  to  say  that  policemen 
occupy  a  superior  position  to  the  laboring 
men  ?  I  am  not  willing  to  concede  that ; 
for  I  believe  that  both  occupy  the  same 
position  with  myself  and  you,  Mr.  President. 
If  one  is  recognized  then  the  other  must  be  ; 
and  if  the  case  of  one  is  left  to  the  Legisla- 
ture, the  other  must  be  also.  Mr.  Abell,  in 
speaking  of  his  circular,  is  mistaken  in  re- 
gard to  the  First  District.  He  said  his  ad- 
dress was  read  and  approved  everywhere  ; 
but  so  far  as  the  First  District  is  concerned, 
we  never  heard  of  it  until  he  came  into  this 
Convention.  My  colleagues  will  corrobo- 
rate me  in  this  statement.  Mr.  Abell  says 
he  never  came  down  to  the  poor  man.  If 
he  did  not  come  down  to  the  poor  men.  the 
poor  men  came  down  to  him,  or  he  never 
would  have  been  here.  Sixteen  times,  as  I 
have  counted,  and  Heaven  only  knows  how 
many  more,  he  has  made  use  of  the  word 
"  necessary."  and  all  directed  against  the 
laboring  man.  I  have  no  doubt  he  owes 
his  election  to  tUe  police,  from  the  tenor  of 
his  remarks.  Undei^tand  me,  I  am  in  favor 
of  the  police  ;  but  I  am  opposed  to  their 
monopolizing  the  attention  of  the  Conven- 
tion and  receiving  all  the  benefit  of  our 
action  in  this  direction.  As  I  see  there  is 
a  distinguished  gentleman  desirous  of  say- 
ing something  on  this  question,  I  will  give 
way  for  him. 

Mr.  PoTXOT — I  will  not  detain  you  long, 
but  beg  your  attention  for  a  few  minutes. 
I  am  one  of  the  defenders  of  the  police  bill, 
and  am  willing  to  make  sacrifices  to  ensure 
its  adoption.  It  must  go  through,  but  at 
the  same  time  I  wish  you  to  understand 
that  the  laborers"  bill  must  go  through  with 
it.  [Applause.]  I  say  the  laborers'  bill 
must  go  through  with  it,  because  if  we  have 
a  right  to  legislate  for  the  police — which  I 
believe  we  have— we  have  a  right  to  legis- 


late for  poorer  men  still.  [Applause.]  I 
prefer  to  defend  the  poor  man — not  the 
rich  man— and  hope  the  poor  man  will  pre- 
vail. 

[A  motion  was  made  to  adjourn.] 

Mr.  PoYXOT— I  will  yield  the  floor  for  a 
motion  to  adjourn. 

[The  motion  was  not  put.] 

Mr.  PoY.NOT— I  give  the  floor  to  Mr.  Cut- 
ler, who  has  the  closing  of  the  debate. 

Mr.  Weu>s — I  moved  to  adjourn,  and  the 
motion  was  seconded. 

Mr.  Cutler — As  chairman  of  the  commit- 
tee, I  have  a  right  to  close  the  debate,  but 
if  the  Convention  desire  I  will  give  way  for 
a  motion  to  adjourn. 

[The  motion  was  lost.] 

Mr.  PoYxoT — I  claim  the  floor.  I  yielded 
it  to  Mr.  Cutler. 

Mr.  S.MiTU— I  ask  the  floor  for  the  purpose 
of  disabusing  the  minds  of  some  members 
of  this  Convention  of  the  statement  made 
in  the  arguments  on  this  question  in  regard 
to  mechanics,  etc.  I  wish  to  say  that  this 
bill  of  Mr.  Orr's  applies  only  to  men  em- 
ployed on  public  works.  I  wish  it  dis- 
tinctly understood,  for  the  idea  has  gone 
abroad  that  it  cuts  oS"  honorable  competi- 
tion, because  the  pay  is  fixed  and  there  is 
no  incentive  to  energetic  action. 

Mr.  Austin — I  rise  to  a  point  of  order. 
Mr.  Cutler  has  the  floor. 

Mr.  PoYxoT — I  claim  the  floor,  since  it 
was  only  yielded  to  Mr.  Cutler. 

Mr.  CuTLEK— I  gave  the  floor  to  Mr. 
Smith,  because  as  chairman  of  the  commit- 
tee I  have  a  right  to  close  the  debate. 

President — Are  you  ready  to  close  the 
debate  ? 

Mr.  Cutler— I  have  yielded  the  floor  to 
Mr.  Smith. 

Mr.  PoY'xor — I  yielded  the  floor  only  to 
Mr.  Cutler. 

Mr.  Smith — I  only  wished  to  have  it  dis- 
tinctly undoi-stood  that  the  bill  only  refers 
to  men  employed  by  the  State,  and  not  to 
mechanics  and  laborers  generally. 

Mr.  Poyxot — I  move  we  adjourn. 

Mr.  Cutler — I  yield  the  floor  to  Mr. 
Ilarnan. 

Mr.  IIarnax — I  have  only  a  few  words  to 
say.  We  have  a  right  to  legislate  for  a 
police  for  the  State  and  fix  their  salaries, 
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but  no  more  right  to  legislate  for  this  cor-  |      PnK^iinENT— We  have  72  member*  prea- 
poration  than  for  Baton  Bouge  and  other  {  ent.    There  is  no  quorum. 


places.  If  you  form  a  State  police,  then  j 
let  there  be  inspectors  to  take  charge  of  I 
the  whole  State. 

Mr.  AvsTix— The   gentleman    who   occu-  | 
pied  the  chair  in  the  temporary  absence  of  i 
the   President   permitted  Mr.  Cutler  to  go 
on  with  his  remarks,  and  I  now  ask  that  he 
proceed. 

Mr.  CiTi.KH— 1  am  on  the  floor. 

Mr.  PoVNOT— I  yielded  the  floor  to  Mr. 
Culler  and  nobody  else. 

Mr.  Sr.vrKKKK— I  have  a  right  to  .say 
something  before  Mr.  Cutler  closes  the  de 
bate,  and  I  insist  ujjon  it.  Every  member 
has   a   right  to   speak  on   the  question. 

PiiKsiDKXT— I  must  expre.'is  my  lustonish- 
ment  with  regard  to  this  order  of  the  pro- 
ceedings of  this  day.  I  have  called  some  six 
persons  to  the  chair  to-day.  understanding 
that  I  was  considered  somewhat  severe,  and  I 
have  found  as  I  have  called  them  indiscrimin- 
ately and  honestly  to  preside  over  you.  at 
the  moment  I  did  so,  you  became  disor- 
derly. This  matter  I  do  not  \inderstand. 
Gentlemen  should  have  respect  for  tliem- 
stdves  and  keep  order.  .\s  far  as  I  am 
concerned,  there  is  no  member  of  this  Con- 
vention who  shall  not  have  his  rights  in 
debate,  but  he  must  have  it  under  the  strict 
parliamentary  rub's— that  is  the  only  way 
to  <lo  busiiies.s.  The  reporter  of  tlie  sub- 
stitute for  article  nil  has  ii  right  to  close  the 
debate,  an<l  In-  has  given  tiial  right  to  yoti, 
to  a  large  extent,  but  there  is  a  limit  to  it. 
He  now  claims  his  right  and  it  belongs  to 
him  under  all  parliamentary  rules,  and  I 
Hhall  most  a.ssuredly  give  it  tu  liim  unless  I 
am  overruled  by  a  vote  of  two-thirds  of  the 
Convention.  Mr.  Cutler,  you  have  a  right 
to  clow  the  ilebate. 

Mr.  Staikkku— I  contend,  sir.  timt  he  has 
not,  until  every  man  has  been  heard.  1 
appi-al  from  the  decision  of  th«'  chair. 

Mr.  IIkmikksos— I  move  a  call  of  the 
HouiM* ;  there  is  no  quonim. 

[The  secretary  was  directed  to  call  tin- 
roll.] 

Mr.  ('iTi.KK— Will  you  allow  nie  one 
word? 

Prkhidknt— No,  sir. 

[Tbo  roll  was  callixl.] 


.Mr.  FosDiCK — I  move  we  adjourn. 

[The  motion  prevailed,  and  the  Conven- 
tion adjourned  till  12  m.  Wednesday.  June 
22.] 


Wednesd.w,  June  22,  lS(i4. 

[The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
president. 

The  roll  was  called  and  the  following 
members  answered  to  their  names  :  ] 

.Messrs.  Abell.  Austin.  Balch.  Bailey.  Bar- 
rett, Baum.  Beauvais.  Bell.  Boflll,  Bromley. 
Buckley,  Burke.  Campbell,  Collin,  Cook  J. 
K.,  Cook  T.,  Crozat.  Cutler,  Davies,  Decker, 
Duane,  Dufresne.  Duke.  Dupaty,  Edwards. 
Ennis,  Fish,  Flagg.  Flood,  Foley,  Fosdick. 
Fuller,  Gastinel,  Geier.  Gorlinski,  Grune- 
berg,  Gaidry,  Healy,  Ilarnan,  Hart,  Hen- 
derson, Hills.  Hire,  Howell,  Howes,  Kava- 
nagli.  Knoblocli,  Kugler.Maas.  Mann,  flayer. 
Maurer.  Mendiverri.  Montamat,  Morris. 
Murphy  E..  .Murphy  M.  W.,  Newell.  Nor- 
mand,  O'Connor,  Orr.  Payne  J..  Paine  J.  T., 
Pintado,  Poynot,  Purcell  J.,  Pursell  S.. 
Scnieiler.  Schmirr,  Seymour,  Shaw.  Smith. 
Spellicy,  Stocker,  .*^tumpf,  Stiner.  Stautfer. 
Sullivan.  Terry,  Thorpe.  Waters,  Wenck. 
Wells.  Wilson— H.i. 

.Vbsent  -Me.ssrs.  Ariail.Bennie.  Bonzano, 
Brott,  Cazabat,  Heard,  Lobdell.  .Millspaugh. 
Montague.  Ong.  (excused.)  Taliaferro  and 
Thomas. 

[The  minutes  ol  yesterday  weiv  rea<l 
and  adoi)ted.] 

Pkksidkxt— The  onler  <il  the  day  is  the 
report  of  the  Special  Couuniltee  on  article 
."><i  of  the  report  of  the  committtv  on  (len- 
eral  I'rovisions.  with  auu-ndnuuits.  The 
last  anu-ndment  dtVered  will  be  taken  up 
first.  Mr  ."Secretary  read  Mr.  Davi«*s" 
amendmenl. 

[The  secretary  read  :  ] 

•That  no  pei-son  shall  be  eligible  to  wr\e 
on  the  police  (if  this  city  who  has  not  been 
a  residi-nl  thereof  at  b-ast  two  years  previ- 
ous to  his  ap|iointment  ;  ami  thai  prefer»'nce 
sh/il  lie  gi\  en  in  all  cases  to  heads  of  lam- 
ili.  s  to  serve  lus  jiolicenu'u." 

Mi.WvTKits  1  move  to  lay  that  on  the 
table. 

[The  nuition  was  lost.] 

Mr.  HowKs  I  move  to  amend  by  IumtI- 
ing,  ••  live  ■■  years  in  place  of  •  two." 

[The  motion  was  carried.] 

.\   rfivi  t-ooe  vote  on  Mr.  Davies'  amend 
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iiH'iit  U'lt  the  matter  indoteimluate.  when 
on  a  rising  vote,  it  was  adopted — ayes  32, 
nays  18. 

[The  article  reported  by  the  Special 
Committee  was  then  adopted  as  amended.] 

Mr.  Okk— I  move  a  reconsideration. 

Mr.  CiTi,KK— What  has  become  of  the 
amendment  of  the  gentleman  from  the 
tenth  •.'  [Mr.  Orr.] 

PuE.siDEXT— I  consider  that  the  adop- 
tion of  the  last  amendment  throws  out  all 
before  it. 

On  reconsideration  : 

Yeas — Messrs.  Balch,  Barrett,  Buckley, 
Bell,  Cook  J.  K.,  Cook  T.,  Decker,  Duane, 
Dufiesne,  Edwards,  Ennis,  Flagg,  Fish, 
Flood,  Foley.  Fosdick,  Geier,  Gorlinski, 
Gaidry,  Healy,  Hart,  Hills,  Hire,  Maas, 
Mann,  Maurer,  Mayer,  Montamat,  Morris, 
Murphy  E.,  Newell,  Normand,  O'Conner, 
Orr,  Payne  J.,  Poynot,  Pursell  S.,  Schroe- 
der,  Seymour,  Shaw,  Smith,  Spellicy,  Stock- 
er,  Staufifer,  Terry,  Thorjjc.  Waters,  Wenck 
—48. 

Nays — Me.ssrs.  Abell,  Austin,  Beauvais, 
Bailey,  Baum,  Bofill,  Bromley,  Burke,  Col- 
lin, Campbell,  Crozat,  Cutler,  Davies,  Duke, 
Dupaty,  Gastinel,  Gruneberg,  Harnan, 
Henderson,  Howell,  Howes,  Kavanagh. 
Knobloch,  Kugler,  Mendiverri,  Murphy  M, 
W^..  Paine  J.  T..  Purcell  J.,  Schnurr,  Stumpf, 
Stiner.  Sullivan,  Wells,  Wilson— 34. 

Mr.  Davies'  amendment  was  accordingly 
reconsidered. 

President  —  Mr.  Davies'  amendment  is 
now  before  the  House  again. 

Mr.  Foley — I  move  to  amend  by  insert- 
ing, '•  and  that  he  be  a  citizen  of  the  United 
States/' 

Mr.  Stalfkek — He  cannot  be  a  citizen  of 
the  State,  without  being  a  citizen  of  the 
United  States.  The  article  provides  that 
he  shall  have  been  a  citizen  of  the  State 
Gve  years. 

Mr.  Stocker— I  ask  to  have  the  article 
read.     I  believe  it  provides  that  he  shall 
have  been  a  resident  of  the  State  for  five  | 
years.    A  man  may  be  a  resident,  and  not  j 
a  citizen. 

Mr.  Orr— 1  ask  if  this  amendment  will  | 
prevent  action  on  the  amendments  which  j 
precede  it.  if  it  is  adopted  ? 

PHEsinKvr,  [Mr.  Howell]  It  only  prevents 
action  on  amendments  on  the  same  siibject. 

Mr.  Smith — I  wish  to  ask,  for  informa- 
tion, if  this    amendment  will,  if  passed, 
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j  have  the  etlect  of  removing  from  the  polici* 

!  men  now  on  it  who  have  not  been  residents 

I  of  the  city  for  five  years  ?     I  know  some 

deserving  xufn  now  on  it— refugees  whom  I 

I  should  dislike  very  much  to  see  removed. 

[The   motion    to  lay  on  tiie  table   was 

lost.] 

Mr.  Hn.i,s— Mr.  i'resident.  as  1  am  not  a 
candidate  for  office  on  the  police,  although 
I  may  be  termed  a  new-comer,  I  will  say 
that  I  look  upon  that  amendment  as  very 
unjust.  I  think  that  it  is  a  sufiicient  quali- 
fication for  a  man  to  be  a  citizen  of  the  State 
of  Louisiana,  and  of  the  United  States.  I 
think  that  is  the  proper  qualification.  I 
therefore  move  to  strike  out  five  years  and 
insert  ••  citizen  of  Louisiana." 

President,  [Mr.  Howell]— The  question 
is  out  of  order,  because  there  is  a  motion 
pending. 

Mr.  Stalkker — 1  wish  to  show  the  incon- 
sistency of  the  amendment  proposed  by  Mr. 
Foley,  that  a  man  should  reside  five  years 
in  the  State. 

Mr.  Foley— 1  beg  leave  to  correct  the 
gentleman.     That  is  not  my  motion. 

Mr.  Stai  KKER — There  is  such  an  amend- 
ment before  the  House.  I  think  that  it  was 
offered  by  Mr.  Foley. 

Mr.  Foley — No,  it  was  Mr.  Davies.  Mine 
was  that  they  be  citizens  of  the  United 
States. 

Mr.  Staikkeh — We  have  passed  an  article 
here    which   says  that  any   citizen   of  the 
I'nited  States  who  has  been  a  resident  of 
the  State  for  one  year,  and  of  the  parish  si.\ 
months,  is  eligible  to  the  General  Assembly. 
Now  you  wish  to   introduce  a  clause  here 
that  men  must  reside  in  the  State  five  years 
before  he  can  go  on  the  police.     Suppose 
one  of  our  soldiers,  who  had  bet-n   fighting 
for  us  lor  three   years,  should  be  a  candi- 
date tor  a  position  on  the  police. 
i      Mr.  Foley — I  call  the  gentleman  to  order 
!  He  is  not  sj)eaking  to  my  amendment. 
j      .Mr.  Stalkfer— 1   think   this,   as  it  now 
'  stands,  is  an  outrage :  but  I  would  be  wil- 
I  lini;;  to  accept  it  if  the  words  five  years  were 
!  sIrickiMi  out. 

.Mr.  Wells  -1  move  to  lay  the  whole  sub- 
ject on  the  table. 

[The  motion  was  lo.«t.] 
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Mr.  TuDKi'K— I  have  an  amendment  to 
offer  to  the  amendment  as  follows  : 

"  No  man  shall  be  appointed  on  the  police 
who  has  been  mustered  into  the  rebel 
army." 

[The  ayes  and  noes  were  called  on  the 
•iMiendment.] 

Mr.  Foi.KY— I  wish  to  .-xplain  ray  vote. 
1  believe  there  has  been  as  good  Union  men 
mustered  into  the  rebel  army  as  there  is 
in  this  city.     Therefore  I  .shall  vote  yes. 

Mr.  Hkai.v— I  think  I  am  a.s  good  a.s  any 
other  man.  and  I  shall  vote  yes. 

Mr.  Cko/.at  — I  wish  to  change  my  vote 
from  no  to  yi-s. 

Mr.  Tkkiiv— Owing  lo  the  rainy  weather, 
I  wish  to  change  my  vote  from  yes  to  no. 

Mr.  Maxn—I  change  my  vote  from  no  to 
yes. 

The  vote  resulted  as  loUow.s  : 

Yea.s— Messrs.  Abell,  Austin.  Balcli.  Bar- 
rett. Baum,  Bell.  Bolill.  Buckley.  Cook  T.. 
Cutler.  Docker.  Duanc.  Dufresne,  Edwards. 
Fi«h.  Foley.  Fosdick.  Fuller.  CJastinel. 
(Jclr.  Gruneberg.  Healy.  Hart.  Henderson, 
Howell,  Kavanagh.Knobloch.Kugler.  Mann, 
Mayer.  Mendiverri.  Montamat.  Murphy  E., 
Murphy  M.  W..  Normand,  OConuer,  Orr, 
r>iynot,  Purcell  J.,  Schroeder,  Schnurr,  Sey- 
mour, Shaw,  Spellic>  .  Stocker.  Stumj)!.  Sli- 
iKT,  Siillivau.  Wal<'rs,  \Vilsoa--.">0. 

N'vvs  -Messrs.  Bailey.  Beauvais,  Brom- 
ley. Burke,  ('ampbell.  (^oUiii,  Cook  .1.  K.. 
Cioyat,  Davii's.  Duke,  Dupaly.  Ennis,  Flagg, 
Flood,  Gorliuski,  (Jaiflry.  Ilarnan,  Hills, 
Howes.  Maurer,  Morris,  Newell.  I'ayne  J., 
I'.iine  J.  T.,  Fursell  S.  Smith,  Staiiffer, 
T<-rry,  Thorpe,  Wenck.  Wells— :n. 

[The  motion  to  lay  on  the  table  was 
carried.] 

.Mr.  Si'Ki.i.uv  -  '  move  to  lay  .Mr.  Davies" 
iiiiiendm<>nl  on  the  table. 

[The  motion  was  carried.] 

Till'  Hi-crelary  then  n-arl  Mr.  Cazab.ii's 
amendment :] 

Vniv'uM.  That  lalxiren*  working  on  jiub- 
lie  works  shall  not  •>e  re(|uired  to  work 
more  than  nine  hours  ner  day,  and  will  re- 
(•••ive  one  hundretl  dollars  per  month  ;  and 
provided  also,  that  the  siilarie-*  of  (lie  police 
will  bi'  one  hundred  and  twenty  dollai-sper 
month  for  rorjxjrals  and  clerks,  and  one 
hundred  dollar*  pi-r  month  for  (night  and 
diy)  privnt4's. 

Mr.  Sri.i.iVAN     I   movr  to   lay   it   on    llie 
table. 
[The  motion  wax  carried. 


The  secretary  ii*ad  Mr.  Orr's  amend- 
ment :  ] 

Provided.  That  the  compensation  to  be 
paid  to  all  foremen,  mechanics,  cartmen 
and  laborei-s  employed  on  the  public  works 
under  the  government  of  the  State  of  Lou- 
isiana, city  of  New  Orleans,  and  the  i)olice 
juries  of  the  various  parishes  of  the  State, 
shall  not  be  less  than  as  follows,  viz  :  fore- 
men, $3  50  per  day ;  mechanics.  H'S  00 
per  day  ;  cartmen,  S3  00  per  day  :  labor- 
ers, $2  00  per  day. 

Mr.  Hkai.y— I  move  its  adoption. 

Mr.  Montamat— I  move  to  lay  iron  the 
tuble. 

[The  ayes  and  noes  were  called.] 

Mr.  Foi.icy— Mr.  President,  there  are 
members  ot  this  Convention  who  make  it 
a  business  to  leave  whenever  a  vote  is 
being  taken.  I  |)rotest  against  membere 
leaving. 

Mr.  Hii.i-'^ — I  move  that  memboi-s  now 
ab.sent  be  required  to  record  their  votes  on 
these  questions  in  the  morning,  or  when- 
ever they  ajipear. 

^Ir.  Sn.i.iVAN— 1  move  to  lay  that  mo- 
tion on  the  table.  I  want  no  electiimeer- 
ing  outside  of  this  Convention. 

[The  following  is  the  result  of  the  vote  :] 

Yeas  —  Messra.  Abell,  Austin,  Batch, 
Bailey.  Beauvais.  Bofill,  Bromley.  Burke, 
("ampbell,  Crozjit.  Cutler.  Duke.  Edwaid.s. 
Gruneberg.  (Jaidry.  Hendei"son.  Howell, 
Kavanagh,  .Maver.  Mendiverri,  .Murphy  M. 
W..  Newell.  Shaw.  Wenck,  Wells.  Wilson 
21). 

Nays  -Messrs.  Barrett,  Baum,J{e!l.  Buck- 
ley, Collin,  Cook  J.  K..  Cook  T..  Davies. 
Decker.  Duane,  Dufresne.  Dupaty,  Ennis. 
Fish.  FlagfJ.  Flood,  Foley,  Fosdick,  Fuller, 
(Jastinel.  (icier.  (Jorlinski.  Healy.  Harnan. 
Hart,  Hills,  Hire,  Howes.  Knobloch.  Ku- 
gler.  Maas.  Maun.  Maurer.  Montamat.  Moi- 
ris.  Murphy  E.,  Normand,  OConn«'r.  (.)rr, 
TayneJ..  I'aine  ,1.  T..  I'oynot,  I'urcell  .(.. 
I'ursell  S..  .*<ehroeder.  Schnurr.  ."Seymour. 
Smith.  Si)ellicy,  Stocker,  Stumpf,  Sliner. 
.^lauffer.  Sullivan.  Terry,  Watei-s  — .Mi. 
[The  motion  to  table  wa«  lost.] 
Mr.  Tkhiiy  I  move  the  adoption  ol  the 
amendmt'Ut. 

[The  ayes  uiul  noes  were  called  with  the 

I  following  result  :  ] 

:  Vkvs  MeHHx.  .\bell,  IJaleh.  Barrett. 
Bnum.  Bell,  lliomley  Buckley. Collin.  Cook 
J.  K..  ("ook  v..  Davies.  Decker.  Duane. 
Dufiesne.      Duke.    Dupaty,      Ennis,     Fisli, 

I  Flagg.  FlooiJ,  Foley,  Fosiiick,  Fuller,  (ias- 

I  tinel.  (Jeier.  (Jorlinski.  (Jaidrv.  Healv.  Har- 
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nau.  Hart,  lIfU(k'i-son,  Hills.  Hin",  Howes, 
Knobloch.  Kiislcr,  Miias,  Mann,  Mauror, 
Montamat,  Monl.s,  Murphy  E.,  Murphy  M. 
W.,  Normand,  O'Conuer,  Orr,  Payne  J., 
I'oynot,  I'urcell  J.,  Pursell  S.,  Schroeder, 
Schu\ur,  Seymour,  Smith,  Spellicy,  Stock- 
er,  Sturapf,  Stiiier,  Stautfer,  Sullivan,  Terry, 
Waters — (i2. 

Nays— Messrs.  Austin,  Bailey,  Beauvais, 
BofiU,  Burke,  Campbell,  Crozat,  Cutler, 
Edwards,  Gruneberg.  Howell,  Kavanagh, 
Mayer.  Mendiverri,  Newell,  Paine  J.  T., 
Shaw,  Wenck,  Wells,  Wilson— 20. 

President — The  question  now  is  on  the 
adoption  of  the  report  of  the  Special  Com- 
mittee on  Art.  35,  as  amended. 

[The  yeas  and  nays  were  ordered  and  the 
report  adopted  as  follows  :] 

Ykas— Messrs.  Abell.Balch,  Barrett,  Bell. 
Baum,  Buckley,  Cook  T.,  Cook  J.  K.,  Cro- 
zat, Decker,  Duane,  Dufresne,  Fish,  Flood, 
Foley,  Fuller,  Gastinel,  Geier,  Gorlinski, 
Healy,  Harnan.  Hart.  Henderson.  Hills, 
Hire,'  Howes,  Kavanagh,  Kugler.  Maurer, 
Maas,  Mendiverri,  Montamat,  Murphy  E.. 
Murphy  M.  W.,  Normand,  O'Conner,  Orr, 
Poynot,  Purcell  J.,  Schroeder,  Schnurr, 
Smith,  Spellicy,  Stocker,  Stumpf,  Stiner, 
Sullivan,  Terry,  Waters — 50. 

Nays — Messrs.  Bailey,  Beauvais,  Burke, 
Campbell,  Collin,  Ciitler,  Davies,  Duke,  Du- 
paty,  Ennis,  Flagg,  Fosdick,  Gruneberg, 
Gaidry,  Howell,  Knobloch,  ^lann,  Mayer, 
Morris,  Newell,  Payne  J.,  Paine  J.  T..  Pur- 
sell S.,  Seymour.  Shaw.  Stautfer,  Wenck, 
Wells,  Wilson— 31. 

Prkside.nt— The  question  now  is  on  the 
adoption  of  the  report  on  General  Provisions 
as  a  whole  a.s  amended. 

[The  report  was  adopted  by  a  vim  voce 
vote.] 

Mr.  HiLUs — I  move  to  suspend  the  rules 
for  the  pui-pose  of  putting  the  bill  on  Gen- 
eral Provisions  on  its  third  reading. 

[The  motion  was  lost :  yeas,  49.] 

Mr.  Cni.Ki: — I  rise  for  information  in  re- 
gard to  another  subject.  I  wish  to  know 
who  are  the  members  of  the  special  com- 
mittee to  whom  was  referred  the  auditor's 
report,  and  what  disposition  they  have  made 
in  the  matter,  in  order  to  have  it  come  up 
before  the  Convention  in  time. 

Prksiuent — The  order  of  the  day  is  the 
report  of  the  Committee  on  Internal  Im- 
provemcnt.s — second  reading. 

[The  secretary  read  the  following  report:] 

KKPORT  OK    THE    COMMITTEE    ON    IXTERNAI.  IM- 
PROVKMEXTS. 

To  the  president  (nul  metnhers  of  the  Conten- 


tion/or the  revision  ami  amendmetii  of  the 
constitulion  of  the  i<ttite  of  Louisianii: 

Tilt'  undersigned,  members  of  the  Com- 
mittee on  Internal  Improvements,  have  the 
honor  to  submit  the  following  : 

Art,  — .  There  shall  be  ajtpointed  by  the 
governor  a  state  engineer  skilled  in  theory 
and  practice  of  his  profession,  who  shall 
hold  his  oftice  at  the  seat  of  government  for 
the  term  of  four  years,  and  shall  have  the 
superintendence  and  direction  of  all  public 
works  in  which  the  State  may  be  interested, 
except  those  made  by  joint  stock  companies, 
or  such  which  may  be  unuer  the  parochial 
authorities  exclusively  and  not  in  conflict 
with  the  general  laws  of  the  State.  He  shall 
communicate  to  the  General  Assembly,  from 
time  to  time,  his  views  concerning  the  same, 
recommend  such  measures  as  in  his  opininu 
the  public  interest  ot  the  State  may  require, 
and  shall  perform  such  other  duties  as  may 
be  prescribed  by  law.  His  salary  shall  be 
lixed  by  the  General  Assembly.  He  shall 
appoint  a  secretary,  and  all  officers  engaged 
on  public  works,  the  number  and  salary  of 
which  shall  be  fixed  by  law. 

Art.  — .  The  General  Assembly  may  cre- 
ate such  internal  improvement  districts, 
composed  of  one  or  more  parishes,  and  may 
grant  the  right  to  the  citizens  thereof,  lo 
tax  themselves  for  their  improvements. 
They  shall  have  right  to  appoint  commis- 
sioners and  other  officers  to  fix  the  pay  and 
regulate  all  matters  relative  to  the  improve- 
ments of  their  districts,  provided  such  im- 
provements will  not  conflict  with  the  gen- 
eral laws  of  the  State. 

Art.  — .  The  General  Assembly  may  grant 
aid  to  said  districts  out  of  the  funds  arising 
from  the  swamp  and  overflowed  lands 
granted  to  the  State  by  the  United  States. 
for  that  purpose  or  otherwise. 

Art.  — .  The  General  Assembly  shall  have 
the  right  of  abolishing  the  office  of  state 
engineer,  by  a  two-thirds  vote  of  all  the 
members  elected  to  each  branch,  and  substi- 
tute such  other  board  ol  public  works  as 
the  General  Assembly  may  deem  it  neces- 
sary. 

llespectfully  submitted, 

Jos.  GoRUX.sKi,  Chairman. 
M.  R.  Aruii-, 
J.  J.  Healy, 
Edmoxi)  Flood. 

[The  following  minority  report  wa.s  then 
read  :] 

MrXORITV     report     ok     the      COMMirrEE     ON 
internal   LMPROVEMENTS. 

To  the  homrahle  presideiit  and  members  of 
the  Constitutional  Convention  : 
Gentlemen  :  A  minority   of  your  com- 
mittee, to  whom  was  referred  that  part  o 
the  oonslitutinn   relafivi-   ti>    internal    im- 


444 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


provements.  beg  leave  respectfully  to  re- 
port: That. 

Art.  1.  Tlu'  I>«-;iislainn'  shall  eslablisli  a 
board  of  public  works.  \\\wn  iH'ccs.sary  for 
the  State  at  lar^je.  lo  represent  the  interest 
of  the  State  in  all  works  of  public  improve- 
ments in  which  the  State  is  concerned,  fi.x 
the  pay  of  officers,  jirovide  for  their  dis- 
missal for  neglect  of  duty,  and  r('(|uire 
them  to  rejiort  lo  the  Cieneml  Assembly, 
from  time  to  time  the  condition  of  all 
public  works  in  which  the  State  at  large  is 
interested,  recommend  changes,  Ac. 

Art.  '1.  The  Legislature  may  create  other 
internal  improvement  districts  ot  one  or 
more  parishes,  and  may  grant  the  right  to 
the  citizens  thereof  to  U\x  themselves  for 
the  jjurpose  of  their  improvements.  They 
shall  have  the  right  to  ajjpoint  commis- 
sioners, and  other  officers,  to  fix  the  pay. 
and  regulate  all  matters  relative  tj  the 
improvements  of  their  districts ;  provided 
said  improvements  will  not  conflict  with 
the  general  laws  of  the  State  at  large. 

Sec.  I.  The  Legislature  may  grant  Hid  to 
said  districts  from  the  f\ind  arising  from  the 
swamp  or  overflowed  land  granted  to  the 
State  by  the  United  States  for  that  purjiose, 
or  otherwise. 

Sec.  II.  All  appropriations  made  by  the 
State  for  the  benefit  of  a  district  internal 
improvements,  shall  be  paid  to  the  police 
jury,  (the  city  ol  New  Orleans  excepted), 
or  juries  of  the  parish,  or  parishes  coin- 
pri.sing  a  district :  and  shall  be  bound  in 
such  U-rms  as  the  Legislature  may  direct, 
for  the  faithiul  performance  of  their  duties. 

Sec.  III.  The  city  of  New  Orleans  shall 
compose  one  internal  improvement  district, 
and  all  ajipropriatious  made  for  that  pur- 
pose, shall  be  i)aid  into  the  treasury  of  the 
city  of  New  Orlenns. 

I>.  Camimiki.i,. 

.Mr.  Tkuiiv— Mr.  rresident,  1  offer  the  fol- 
lowing as  a  substitute  for  l)oth  reports  : 

Art.  1.  There  shall  We  appointed  by  the 
governor  a  state  engineer,  skilled  in  the 
theory  and  practice  of  his  ])rof<'ssion.  who 
shall  hold  his  office  at  the  seat  of  govern- 
ment for  the  term  of  four  years;  he  shall 
have  the  .superintenilence  and  direction  of 
all  public  works  in  which  the  Sl4ite  may  be 
int«'rested,  exce])t  those  made  by  joint  stock 
eomiianies.  or  such  which  may  l>e  under  the 
parochial  or  city  authorities  exclusively, 
and  not  in  conflict  with  tlie  general  laws  of 
the  State.  lie  shall  communicate  to  the 
(ieneral  Assembly  through  the  governor, 
annuallv.  his  views  concerning  the  same, 
report  ujion  the  condition  ot  the  public 
works  in  jirogress,  recommend  such  meas- 
ures as  in  his  o|)inion  the  pul)lic  interest  of 
the  Stale  may  re(piire,  and  shall  perform 
such  other  duties  as  may  be  pre.scribed  by 
li»w      Ills  salary  shall  be  lour  llmusimd  ilol- 


lai-s  per  annum.  The  state  engineer  and 
each  of  his  officers  to  give  bonds  for  the 
performance  of  their  duties,  as  may  be  pre- 
scribed by  law. 

Art.    2.     The    General    Assembly    may 

create     internal     improvement     districts. 

I  composed   of  one  or  more   parishes,  and 

may  grant  the  right  to  the  citizens  thereof 

to  tax  themselves  for  their  improvements. 

;  Said  internal  improvement  districts,  when 

j  created,  shall  have  the  right  lo  elect  com- 

1  missioners.  shall  have  power  to  appoint  ot- 

I  ficers.  fix  their  pay  and  regulate  all  matters 

relative  to  the  imi)rovements  of  th^ir  dis- 

\  tricl^s,  provided  such  improvements  will  not 

I  conflict  with  the  general  laws  of  the  State. 

j      Art.    ;?.    The    General    Assembly    may 

j  grant  aid  to  said  districts  out  of  the  funds 

I  arising  from   the    swamp  and  overflowed 

lands  granted  to  the  State  by  the  United 

States  for  that  jiurpose  or  otherwise. 

Art.  4.  The  General  Assembly  shall 
have  the  right  of  abolishing  the  office  of 
state  engineer,  by  a  majority  vote  of  all 
the  members  elected  to  each  branch,  and  of 
substituting  a  board  of  public  works  in  lieu 
thereof,  should  they  deem  it  necessary. 

Mr.  GoKi.iNSKi— As  chairman  of  the  com- 
mittee, I  accept  the  substitute. 
'      rr.KsiDKNT— The  chairman  cannot  accept 

;  it. 

I  Mr.  C.\MrnKi.i,— Do  I  \inderstand  that  it  is 
'  a  substitute  for  the  majority  report '.' 

ruKsiDKNT— It  is  a  substitute  for  the 
;  whole  matter. 

Mr.  C.\MrnKi.i,— Then  1  move  to  strike 
out  all  after  the  lii-sl  article,  and  insert  the 
following  : 

[Commenced  to  read  his  own  report.] 

riiKsinKNT  You  aie  reading  from  your 
own  minority  report,  which  cannot  be  of- 
feied  as  an  amendment. 

Mr.  Camthki.!.  -I  have  not  a  copy  of  the 
.substitute  before  me,  but  I  wish  to  amend 
it  so  that  the  state  engineer  shall  be  ap- 
pointed for  a  term  of  four  yeai-s.  and  at  the 
I'xpiration  of  that  term  shall  be  <'leeted  by 
the  peo])le. 

Mr.  IIii.i.s  I  move  to  lay  the  amendment 
on  the  table. 

[Carried     yeas  M.  nays  il. 

Art.  1st  of  the  substitute  was  read.] 

Mr.  Wii-soN-  I  move  to  amend  by  making 
the  term  two.  instead  of  four  years,  and 
leaving  the  salary  to  be  IIximI  by  the 
!,egislatiiri'  the  same  as  the  a.ssistnnt.s.  If  it 
is  right  for  the  Legislatvrelofix  the  salaries 
ol  the  assistant  engineers,  then  thai  body   ir- 
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equally  competent  to  tix  the  salary  of  the 
chief  engineer. 

Mr.  Foley— I  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  Hills — I  second  the  motion. 

[The  motion  was  lost — yeas  22,  nays  40.] 

Mr.  HiLL.s — I  call  for  a  division  of  the 
question,  and  then  we  can  vote  on  the  two 
amendments  separately. 

[The  question  was  divided  and  the  first 
part  of  the  amendment  relating  to  the  term 
of  office  was  lost — yeas  32,  nays  30. 

The  adoption  of  the  other  part  of  the 
amendment  was  about  being  put  when  the 
door-keeper  announced  Maj.  Gen.  Canby 
and  Maj.  Gen.  Sickles,  who,  accompanied 
by  Federal  members  of  their  staffs,  were 
shown  to  the  speaker's  stand  by  Mr. 
Thorpe. 

The  president  welcomed  them  as  fol- 
lows :] 

Generals -This  Convention  to-day  re- 
ceives with  high  appreciation  two  distin- 
guished soldiers  of  the  great  and  patriotic 
army  which  is  now  doing  battle  for  the  right 
and  for  the  life  of  our  country.  Hai'd  is  the 
fate  of  that  people  whose  history  compasses 
not  a  century  of  years  ;  hard  is  the  fate  of 
that  people  whose  story  is  the  story  merely 
of  one  generation  and  then  is  silent  forever. 
It  is  not  strange  that  our  enemies  should 
desire  for  us  such  a  fate.  It  is  not  strange 
that  those  who  are  envious  of  our  great 
progress  in  all  of  physical,  in  all  of  mental 
life,  should  desire  for  us  such  a  fate  ;  but 
when  Iphiclus  strives  to  strangle  the  infant 
Hercules  in  his  cradle,  it  is  an  act  most  foul, 
most  unnatural. 

Generals — Every  loyal  citizen  of  the 
United  States  in  this  great  contest  will  act 
his  several  part.  To  you  has  been  given 
the  joy  to  listen  to  the  roar  of  cannon.  To 
you  has  been  given  the  glory  to  pass 
through  the  smoke  and  fire  of  battle.  To 
these  gentlemen  here  assembled  is  given  a 
different  hut  equally  important  labor.  We 
rebuild  where  others  destroy,  and  as  victory 
follows  victory  in  this  great  struggle,  and 
as  territory  after  territory  is  reclaimed 
from  the  grasp  of  traitors,  so  similar  assem- 
blies will  be  called  in  our  sister  States  to 
restore  the  rights  of  the  people  and  to  re- 
build with  still  fairer  and  more  magni^cent 
proportions  the  temple  of  liberty. 

Generals,  as  the  organ  of  this  Convention, 
I  wish  you  and  present  to  you  a  welcome — 
a  most  hearty  welcome.     [Applause.] 

[Maj.  Gen.  Canby  replied  to  the  presi- 
dent in  a  few  words.  Ijut  spoke  in  so  low  a 


tone  that  the  reporters  were  unable  to  take 
down  his  remarks. 

Maj.  Gen.  Sickles  being  loudly  called  for, 

responded  as  follows  :  ] 

Gentlemen  of  the  Convention— I  trust  I  do 
not  fail  to  appreciate  the  high  honor  of  this 
reception. 

The  civilian  and  soldier  go  side  by  side 
in  redeeming  our  country  from  the  crime 
and  devastation  of  this  rebellion,  and  it  is 
most  true,  as  your  president  has  so 
eloquently  said,  that  your  functions  are  not 
of  less  importance  in  the  restoration  of 
order  and  tranquillity,  than  are  the  duties 
of  the  soldier  in  subduing  the  enemies  of 
the  Republic.  Let  me  assure  you,  gentle- 
men, that  your  labors  attract  the  attention 
not  only  of  the  people  of  Louisiana,  but  of 
the  whole  Union.  The  President  and  the 
Congiess  of  the  United  States,  the  loyal 
people  everywhere,  look  with  solicitude 
upon  the  great  duty  you  have  to  perform. 
Upon  its  efficient  and  wise  performance  de- 
pends not  only  the  future  of  Louisiana,  but 
perhaps  in  no  inconsiderable  degree,  the 
great  work  of  reconstruction,  which  is  the 
problem  of  our  present  condition. 

Louisiana  did  not  share  in  the  stniggles 
of  the  revolution,  but  yet  her  people  were 
the  descendants  of  our  allies.  When 
France  ceded  Ijouisiana  to  the  United 
States,  she  gave  in  that  act  an  additional 
pledge  of  that  alliance  and  of  that  friend- 
ship which  had  been  so  precious  to  us  in 
the  dark  time  of  the  revolutionary  struggle. 
On_  your  soil  the  flag  of  the  Union  was 
maintained  by  a  Jackson  against  a  foreign 
foe.  A  Livingston  has  illustrated  in  his  ac- 
complishment as  a  civilian,  your  history. 
You  have  erected  a  statue  to  a  Clay.  Let 
me  say  to  you  that  Lafayette,  Jefferson, 
Livingston,  Jackson  and  Clay,  those  whom 
you  have  delegated  most  to  honor,  were 
they  with  you  to-day.  would  rejoice  in  your 
noble  patriotism  and  applaud  your  greatest 
act— the  declaration  that  henceforth  and 
forever  Louisiana  is  a  free  State  !  [Great 
applause.] 

Although  this  is  my  fii-st  visit  to  this 
beautiful  city,  where  I  have  been  delighted 
to  see  so  many  evidences  of  culture,  enter- 
prise and  future  greatness — remote  as  is 
my  own  home.  I  do  not  regard  myself  a 
stranger  in  your  midst,  for  I  know  enough 
of  the  inmost  convictions  of  the  American 
people,  to  feel  sure  that  under  all  circum- 
stances, come  what  will,  cost  what  sacrifices 
it  may.  Louisiana  must  and  ever  will  be  a 
part  of  the  American  Union.  [Enthusiastic 
applause.] 

Mr.  President  and  gentlemen,  I  have  al- 
ready tre.spa.s.sed  longer  than  I  had  intended 
upon  your  kind  attention.  [Cries  of  "  not 
all.''      ••  (io  on."  ]      I   am   acfustomed   to 
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thiuk.  geiitU-men,  that  I  can.  with  more  pro- 
priety than  ever,  now  adopt  the  axiom  that 
•■  short  speeches  are  always  the  best,'' 
I'specially  as  I  have  to  address  you  under 
some  circumstances  of  peraonal  inconve- 
nience. 

Gentlemen,  your  State  has  before  it  a 
glorious  future.  It,  is  worth  all  the  sacri-  ^ 
iices  which  the  loyal  men  of  Louisiana  have  [ 
made  for  it.  Be  assured  that  although  loy-  | 
ally  everywhere  is  prized,  and  justly  prized,  i 
a.sajewel,  the  loyalty  of  those  who  have  i 
been  faithful  to  the  old  flap;,  under  all  the  i 
terrors  and  tortures  of  rebel  rule,  as  you  j 
have  been,  commands  the  heartiest  and  i 
truest  homage.  j 

We  have  i)a.s.sed  through  one  cycle  of  our  i 
iiistory  and  progre-ss.  Our  nation  has  ever  i 
been  powerful,  and  we  have  been  accus- 
iDined  always  to  revere  it  as  great.  But  it 
certainly  contained  within  it.self  an  element 
of  dissolution,  that  always  occasioned  to 
the  early  fathers  of  the  republic  profound 
alarm.  "Whatever  of  calamity  or  of  suffer- 
ing tliis  rebellion  has  lirought  with  it.  it  at 
least  hits  done  for  us  this  great  good.  It 
has  restored  to  oiu"  constitution  and  our 
polity  that  symmetry  which  was  necessary 
to  perfection,  and  has  removed  from  it  the 
<mly  serious  element  of  danger  which  men- 
aced our  security.  To  recall  the  ))ast  is  im- 
jiossible  ;  to  improve  the  present  is  our 
duty,  and  to  look  to  the  future  is  the  part  of 
a  statesman.  The  America  of  the  future— a 
nation  entirely  free  from  ocean  to  ocean, 
will  be  a  greater  and  better  country  than 
fvi-r  wi-  coiild  boiust  of  before.  [.\pi)lause.] 
Let  us  then,  gentlenu'n.  in  our  respective 
spheres,  do  all  we  can  to  ]»romote  this  end. 
Let  UH  feel  imjire.ssed  with  the  justice  of  the 
causf  in  which  we  are  engaged,  and  let  us 
be  guillli'Hs  of  any  act  of  injustice  to  others. 
Let  us  prove  that  in  our  system  of  govern- 
ment we  liiid  the  resources  for  every  trouble 
a  shield  against  every  danger.  liCt  us 
prove  to  the  advixMites  of  monarchy  and  ot 
ilespotisiii  that  freedom,  free  institutions  and 
libt-rty  are  self-sustaining.  Let  us  jirove  that 
no  i-onibination  of  foreign  |)owei-s,  with  the 
wiles  ami  intrigues  of  their  diplomacy  :  that 
no  internal  danger,  even  tlmugli  it  be  in 
the  form  ol  the  most  sttn)endous  rebellion 
rif  modern  or  ancient  tunes,  !>*  powerful 
••noiigh  to  overcome  that  love  of  free  insti- 
tutions, that  intelligence,  tlcit  patriotism, 
that  indomitable  will  which  are  characti-r- 
intic  of  the  Anu-rican  name,  fl'ndonged 
Hpplauw>.] 

Mr.  Hkndkilson  -I  move  ilie  Convention 
lake  a  recens  of  t<'n  minul«»s. 

[The  motion  wa"  carried  without  ob- 
jpctlon. 

At  the  e.\pinition  of  the  lime,  jifter  the 
vi«ilor<<  had  received  ih)>  conumtulnlinnn  of 


the  members  of  the  Convention,  the  House 
was  called  to  order  by  the  president,  and 
as  the  visittu-s  left  the  hall,  three  hearty 
cheeers  were  given  for  Maj.  Gen.  Canby 
and  three  cheers  for  Maj.  Gen.  Sickles  ; 
three  cheers  for  the  staff  and  three  cheei-^ 
for  loyal  men. 

On    motion    the    convention    then     ad- 
journed.] 


THUK.SDAV,  June  23. 1864. 
[The  Convention  met  p\irsuant  to  adjourn- 
ment. 

Present^the  Hon.  K.  II.  Durell,  presi- 
dent, in  the  chair,  and  the  following  mem- 
bers :  ] 

Mesijrs.  Abell,  Austin,  Balch,  Bailey,  Bar- 
rett. Baum,  Beauvais,  Bell.  Bofill.  Bromley, 
Buckley,  Burke.  Collin.  Cook  .1.  K..  Cook 
T.,  Crozat,  Cutler,  Davies,  Decker.  Duane, 
Dufresne,  Duke,  Dupaty,  Edwards.  Knnis, 
Fi.sh.  Flagg,  Flood,  Foley,  Fosdick,  Gas- 
tinel,  (Jeier,  (Jorlinski,  Gruneberg.  Gaidry, 
Healy,  Harnan,  Hart.  Hendei-son.  Hills, 
Hire,  Ilowell,  Howes.  Kavanagh,  Knobloch. 
Kiigler,  Mail,--.  .Mann.  Maiu-er.  .Mayer,  Men- 
diverri,  Montamat,  Morris.  Murphy  K..  Mur- 
phy M.  W..  Newell.  Normand,  O'Conner. 
Orr.  I'ayne  .1..  Paine  J.  T.,  IMntado.  Toynot. 
Purcell  .1.,  I'ursell  S..  Schroeder,  Schn\irr, 
Seymour,  Shaw,  Smith.  Spellicy.  Stocker, 
Stumpf.  Stiner.  Stauffer.  Sullivan.  Terry. 
Thorpe,  Waters.  Wenck.  Wells.  Wilson    -S:i. 

.Vbsent  -Messrs.  .\riail,  Bennie.  Bonzano. 
Brott.  Campbell,  (excu.sed,)  ('awibat.  Fuller. 
Heard.  Lobdell,  Millspaugh,  M(Uit«gue.  Ong, 
(cxcuseil,)  Taliaferro  antl  Thomas. 

On  motion  of  Mr.  .\bell.  .Mr.  Campbell 
wiu<  excused  l"or  absence. 

[The  minutes  ot  yesterday  were  read  and 
adopted.] 

Mr.  I'ntsKi.i.— I  move  a  reconsid»'ration 
ot  the  vote  of  yesterday  (m  (Jeueral  Pro- 
visions, as  I  have  some  additional  articles 
to  ofler.  They  are  very  important  and  will 
not  detain  the  Convention  buig.  I  voted 
with  the  majority. 

Mr.  OuK— I  move  to  lay  that  motion  on 
the  table. 

[M.ition  lost. 

Yesterday's  action  wius  then  n'con«idercd; 
rising  vote— ay»»  ^>li,  nays  none.] 

Mr.  PiKKKi.i.— My  llrHt  article  reads  us 
follows  : 

Art.  -  .  No  profession,  occupation,  busi- 
,  ne.HM  or  calling,  reiiuiring  a  licentM>  from 
I  anv    authority   willun   this   State,  iihall   be 
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earned  on.  exercifli'd  or  lollowod  by  any 
other  than  citizens  of  the  United  States,  or 
those  having  made  legal  declaration  of  be- 
coming citizens. 

Mr.  Harnax — I  move  thai  be  laid  uii  the 
table. 

[Motion  lost.] 

Mr.  MoNTAMAT — I  move  its  adoption. 

[Motion  seconded.] 

Mr.  CrTLER— Mr.  President,  my  object  in 
arising,  is  not  for  the  purpose  of  any 
lengthy  debate,  but  I  believe,  sir,  that  this 
Convention  does  not  understand  the  full 
meaning  of  this  article.  It  strikes  my  mind 
as  a  very  singular  one — ignoring  all  those 
principles  well  recognized  by  international 
law.  We  are  at  peace  with  foreign  coun- 
tries, and  are  we,  in  this  Convention,  to  pass 
this  which  will  prevent  a  citizen  of  France, 
England,  Germany  or  any  other  country 
from  coming  here  and  engaging  in  cirm- 
mercial  pursuits?  It  is  astounding  !  lam 
perfectly  willing  that  they  should  come,  and 
to  e.vclude  them  will  be  a  violation  of  our 
treaties,  to  which  I  hope  this  Convention 
will  not  assent.  The  gentleman  from  Jef- 
ferson cannot  surely  wish  to  exclude  all 
pei"sons  of  foreign  birth,  w'ho,  according  to 
the  laws  of  nations,  have  a  right  to  live  in 
our  midst  and  transact  business. 

Look  at  our  city  now.  We  have  hun- 
dreds of  merchants  who  are  not  naturalized 
citizens  of  the  United  States,  who.  accord- 
ing to  our  laws,  are  entitled  to  a  business 
residence  among  us.  This  article  excludes 
citizens  of  all  nations,  except  our  own  na- 
tives and  adopted,  and  this  can  only  be 
done  in  open  violation  of  the  constitutional 
laws  of  the  United  States.  You  will,  by 
your  organic  law,  if  this  is  passed,  exclude 
those  persons  whom  every  State  has  a  right 
to  recognize.  With  these  remarks,  1  say 
that  it  strikes  me  that  justice  should  be  done 
to  all  clas.ses  of  men. 

Mr.  Wii-sox — Mr.  President.  1  am  rather 
astonished  at  this  resolution.  The  Balti- 
more Convention  is  in  favor  of  emigration. 

in  favor  of  sustaining  capital,  whether  it  j  something  of  our  nation 
comes  from  the  North.  South.  Kajit  or  West, 
by  opening  the  large  and  uncultivatt'd 
fields  of  America  to  every  man  who  has  the 
energy  to  frame  and  buiM  uji  for  liim-*elf  a 
home  and  household. 


What  does  this  article  mean  t  Simply  that 
a  man  cannot  do  any  business  in  New  Or- 
leans unless  a  citizen;  that  even  an  inchoate 
citizenship  amounts  to  nothing.  Wiiy  [ 
want  to  tell  you  that  this  country  has  bem 
nuxde  by  the  energy  of  these  very  foreign- 
ei-s  who  are  willing  to  tight  and  battle  for 
the  old  flag.  These  truths  should  urge  ns 
to  the  belief  that  we  have  nothing  to  fear 
from  the  men  who  do  not  come  here  with 
their  capital  to  overthrow  our  national  jirin- 
ciples.  Give  a  just  liberty  to  every  man 
who  can  show  himself  energetic  and  honest, 
and  allow  him  also  to  develop  those  quali- 
ties. Refuse  to  adopt  this  article  to  enter- 
tain any  such  narrow-minded  policy  and 
you  will  prove  youisclves  Americans  ;  Ijut 
if  yo>i  deny  to  a  man  who  is  not  a  'citizen 
the  right  of  doing  business  and  his  lawful 
liberties,  at  that  instant  you  deny  to  him 
the  right  of  coming  here  to  fight  our  battles. 

Mr.  Sci.i.iVAN— On  looking  into  this  arti- 
cle I  consider  it  the  most  damnable  know- 
nothing-proposition  that  ever  emanated 
from  any  man  in  this  Convention  or  any 
other  Legislative  body  in  this  coimtry. 

Pass  this  resolution,  and  you  sweep  from 
the  State  of  Louisiana  millions  of  capital 
owned  by  foreign  capitalists  in  this  State. 
What  will  become  of  the  foreign  capital 
owned  by  them  in  the  several  corporations 
in  this  city:  1  ask  what  will  become  of  it  ui 
the  Gas  Works.  Water  Works,  or  llii'  foreign 
capital  in  tho  banking  institutions  of  this 
State.  How  many  cottori  factors,  sugar 
brokers,  and  in  fact  all  the  principal  l)usi- 
ness  men  of  this  city  are  foreigners?  Drive 
them  from  amongst  us  by  the  adoption  of 
this  narrow-minded  resolution,  and  you  will 
shortly  have  grass  growing  in  the  jirincipal 
streets  of  our  city.  Business  is  bad  enough 
now,  without  making  it  worse.  Gentlemen, 
I  appeal  to  you  to  vote  down  this  infamous 

resolution. 

Mr.  IIkm)KK.son- — J  am  somewhat  aston- 
ished, Mr.  President,  that  a  man  who  calls 
himself  an  American,  and  who  undei-stands 
should  attempt  to 
insert  such  an  article  as  tiiis  in  our  consti- 
tution, in  violation  (if  the  international 
laws  and  public  policy  of  all  nations  on 
the  earth.  Vo\iv  American-French,  Spanish 
i  residents,  trading  in  this  city  to-day,  under 
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hi'uvy  licenses,  liave  a  right  to  contimu'  so 
to  tlo  uiulf  r  the  law  of  nations.  Art-  we  to 
«lo  tills  Injustice  lo  those  who  never  con- 


that,  right  or  wrong,  this  war  must  be 
fought  to  the  bitter  end,  I  must  say  that  I 
think  we  are  right  In  opening  our  arms  ti» 


templated    becoming    American    citizens '.'  |  the  people  of  every  land,  and   In   a.skin^' 


Tiie  supposition  is  an  outrageous  one. 
Tiiere  are  hundreds  of  men  who  have  come 
here  to  Invest  tlieir  capital,  to  enrich  our 
city,  but  who  never  expecteil  U)  become 
citizens  of  tjie  United  States.  Such  know- 
uotlilnglsm,  such  suicidal  policy  will  only 
bring  down  iipon  us  the  condemnation  we 
•ie.serve  from  every  intelligent  man  on  the 
face  of  the  earth,  and  therefore  I  hojie.  Mr. 
Pre^sldent  and  gentlemen,  that  you  will  not 
adopt  it.     Our  alien  friends  can  no  longer 


them  to  come  and  fill  up  the  places  left  va- 

j  cant  by  this  destruction.     Why,  gentlemen. 

t  the  leading  merchant  of  London.  Peabody. 

I  is  an  American,  and  I  question  If  he  has 

ever  been  naturalized  1    The  chancellor  ol 

England,  who  recently  died,  was  a  Boston 

boy,  and  the  mayor  of  Stratford  upon  Avon. 

so  famous  as  a.ssoclated  with  Shakspeare's 

memory,  has  been  for  the  last  twenty  years 

a  citizen  of  the  United  States. 

Since  we  are  assembled  to  make  a  consti- 


invest  their  cai)ital  under  this  article,  which  '  tution  for  the  people,  and  worthy  of  the 
is  of   itself  a  great   rea.son  for  your  not    nineteenth  century,  let  us  work  wisely,  and 


p;us.slng  it. 


not  pass  this  resolution,  which  will  give  to 


.Mr,  tiioKi'K— Mr.  President,  I  should  like,  '  our  labors  the  hue  of  insincerity  and  make 
before  this  tpiestlon  is  put.  the  privilege  of !  our  act  of  emancipation  a  farce  instead  of 
saying  a  few  words  to  put  myself  on  re-  '  one  of  the  noblest  act.s  of  our  age. 


cord.  I  don't  like  to  sit  in  a  body  and 
have  a  resolution  like  this  brought  before 
it :  it  is  olfenslve.  and  I  take  occa.«lon  to 
sjiy  that  the  working  in  this  body  of  the 
political  denomination  culled  the  "  know- 
nothings."  is  oni'  of  tiie  most  e.xtraordinary 
things  that  has  taken  place  here.  There  Is, 
or  will  be  a  provision  in  our  constitution, 
that  a  man  must  live  in  Louisiana  for  ten 
years  before  he  can  be  governor,  and  so 
with  regard  to  mayor.  I  think  that  all 
these  things  are  proscriptive  ;  that  no  such 
(lualltlcalions  should  be  recjuired  for  oftic<' 
in  this  State,  excejit  that  a  candldat<' should 
be  a  citizen  of  the  I'nit^'d  States,  and  a 
resident  of  the  State.  1  do  not  like  this 
way  of  encumbering,  putting  politics  into 
mich  Chinese-shoes  that  every  man's  feel 
ore  no  small  as  t4)  prevent  his  walking.  To 
tell  me  that  a  man  eanuol  come  ln-re  and 
enrich  the  .Stnl«'  by  furnishing  to  it  his 
industry,  labor  and  intelligence,  without 
being  0  citizen.  1m  one  of  the  most  oul- 
mgcoiis  ])ropoMltlons  ever  brotighl  into  a 
legislative  body.  I  must  allude  lo  the 
action  of  the  I'.ullinion'  Convention,  in  en- 
couraging rniignition.  and  thus  ileriding  a 
i|ueMtlon  which  has  been  mueli  diseusm'd 
nniong  our  politicians. 

I  am  not  afhiid  of  any  niiin'M  coming  liere 
and  hurting  me.  When  I  consider  our 
arraleH,  our  million  of  men  in  the  field,  and  ' 


Mr.  S.  PiiwEi.i.— Mr.  President,  when  I 
ofl^ered  these  additional  articles.  I  proposed 
to  have  them  go  before  the  Convention  with 
out  any  debate  ;  but,  gentlemen  who  have 
some  pretensions  to  intelligence,  have  called 
me  a  know-nothing. 

I  believe  that  if  the  record  were  brought 
up  here  that  term  would  ajjply  more  aptly 
to  a  majority  of  these  very  men,  than  to 
myself. 

I  never  wasamemberof  theorganlz.ition. 
and  my  life  has  been  in  yeai-s  past  endan- 
gered through  them.  These  resolutions  are 
called  narrow-minded.  The  mind  that  con- 
strues the  language  of  this  article  into  know- 
nothingism  is  narrowed  down  to  so  fine  a 
point  that  it  could  not  be  discovered  by  a 
very  strong  magnifying  gla.ss. 

This  article  proposes  to  prot«'cl  the 
foreigner  who  comes  here  in  good  faith— 
not  the  foreigners  here  who  enlisted  and 
fbrnu'd  a  batallion  to  fight  for  theConfe<ler- 
al4' caus«',  and  who  otherwise  can  now  come 
back  and  form  cli(|ues  and  rendezvoiis  for 
all  the  secessionists  in  the  lan«l. 

The  language  of  the  article  is  very  plain 
and  simple.  Does  It  shut  out  the  foreigner  ? 
Not  by  any  means.  It  guar.mtees  him 
liberty  and  the  protection  of  his  rights  in 
conducting  his  business.  What  ilo  we  see 
now  .'  The  houses  of  thos<>  aliens  who  have 
lived  here  unnaturalized  for  the  Inst  twenty 
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years  aiv  tlio  reguliir  rendezvous  of  nil  the 
secessionists.  They  receive  dispatches,  send 
them  out.  hold  lengthy  meetings  and  inform 
the  enemy  of  all  that  is  going  on  in  regard 
to  the  army,  scoflSng  at  other  citizens,  foreign 
or  native.  No  man  ever  heard  me  call  an- 
other Irish,  French,  Dutch  or  anything  else, 
for  I  take  a  man  as  I  find  him,  whether  he 
be  native-born  or  naturalized.  He  who 
calls  me  a  know-nothing  is  mistaken  in  his 
man,  and  he  who  understands  this  article  as 
leading  to  know-nothingism,  cannot  com- 
prehend a  common  sentence  in  the  English 
language. 

Mr.  ScHROEDEK — I  am  entirely  opposed  to 
those  foreigners  who  have  been  here  for  a 
long  time  and  now  throw  in  my  face  such 
expressions  as,  "You  are  a  d — d  fool  to  be- 
come a  citizen;  we  make  a  great  deal  more 
money  than  any  naturalized  foreigner  and 
do  as  we  d — d  please."'     (Applause.) 

Mr.  S>nTH — With  regard  to  know-nothing- 
ism, I  can  simply  say  that  I  have  never  been 
a  know-nothing  ;  but,  as  to  those  men  who 
are  said  to  have  come  here  and  helped  to 
make  our  country,  I  would  ask  whether  they 
have  become  citizens  or  declared  their  in- 
tention to  do  so.  You  shall  take  the  foreign- 
ers of  this  city  who  have  never  been  citizens 
or  declared  their  intention  of  becoming  cit- 
izens, and  in  nine  cases  out  of  ten,  their  sym- 
pathies are  with  the  rebel  cause.  They 
have  been  the  men  who  have  smuggled 
across  the  lines  and  given  to  the  enemy  aid 
and  comfort ;  yet.  gentlemen  will  get  up 
here  and  attempt  to  arouse  prejudice  by 
saying  certain  others  are  know-nothings. 
I  have  lived  in  a  parish  where  almost  every 
one  was  a  member  of  that  order  .when  it  was 
in  its  palmiest  days,  and  never  had  any- 
thing to  do  with  it. 

The  doors  of  this  country  are  opened  to 
all  who,  under  our  starry  flag  can  find  a 
home  and  rest,  and  as  for  these  monarchists 
who  wish  to  do  away  with  all  this,  who 
would  bring  their  armies  upon  our  soil  and 
interfere  with  us,  to  say  that  requiring  them 
to  declare  their  intention  of  becoming  cit- 
izens is  narrow-minded  policy  or  anything 
else,  is  what  I  consider  injustice.  We  are 
told  this  country  was  made  by  men  that 
came  from  foreign  countries.  I  grant  you, 
sir,  there  have  been  some  noble  men  who 
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have  thus  come,  l)ut  their  deterininalion  has 
been  to  become  citizens  ot  our  free  govern- 
ment, (applause.)  and  were  not  in  favor  ol 
extending  monarchial  institutions,  lam  as 
much  in  favor  of  giving  each  man  his  rights 
and  privileges  as  any  gentleman  upon  this 
floor,  but  I  consider  that  we  must  take 
some  measures  to  insure  the  safety  of  our 
government. 

Mr.  Stockek — I  desire  to  put  myself  on 
the  record  in  regard  to  this  matter.  I  am 
free  to  acknowledge,  sir.  that  I  did  at  one 
time  belong  to  the  know-nothing  party,  but 
my  feelings  even  then  never  carried  me  so 
far  as  this  resolution  seems  calculated  to 
carry  this  House.  I  hope,  sir,  for  the 
reputation  of  Louisiana,  that  this  resolution 
will  not  pass.  Holding  the  position  I  do 
at  this  time,  being  one  of  the  State  tax  col- 
lectors, I  know  something  of  the  value  of 
these  foreign  merchants  to  the  commerce  of 
our  State.  I  say  that  when  you  cut  them 
off,  you  cut  ott"  a  large  portion  of  the  taxes 
that  are  now  being  paid  into  the  State 
treasury,  and,  besides,  we  are  attempting  to 
meddle  with  that  which  does  not  belong  to 
us,  but  to  the  Congress  of  the  United 
States.  The  constitution  of  the  L'nited 
S'ates  says:  '"Congress  shall  have  power 
to  regulate  commerce,  etc.,'"  and  this  reso- 
lution seeks  to  do  nothing  more  nor  less 
than  to  exercise  that  very  power  ;  noi 
according  to  its  exact  language,  but  in 
effect  it  amounts  to  nearly  the  same  thing. 
If  this  article  should  prevail  here,  I  say  that 
it  must  be  a  disgrace  to  this  Convention 
and  the  State  of  Louisiana.  That,  sir.  is 
my  solemn  opinion. 

[The  amendment  was  rejected  by  the  fol- 
lowing vote : 

Yeas  —  Messrs.  Bofill.  Bromley.  Burke, 
Cook  .1.  K.,  Decker,  Ennis,  Flagg,  Flood, 
Geier,  Gaidry,  Kugler,  Maa«,  (i  Conner, 
Paine  J.  T.,  Povnot,  I'ursell  S.,  Schroeder, 
Smith— 18. 

Nays — Messrs.  Austin,  Balch,  Bailey. 
Barrett.  Baum.  Beauvais.  Bell.  Buckley, 
Collin.  Cook  T..  Croziit,  Cutler,  Davies, 
Dnane,  DulVesne,  Duke,  Dupafy,  Edwards, 
F'ish,  Foley,  Fosdick.  Gastinel.  Gorlinski, 
Grunel)erg.  Il<'aly,  Ilarnan.  Hart,  Hender- 
son, Hills,  Hive,  llowi'll,  Howes,  Kavanagh, 
Knohloch,  Mann,  Ma\irtT,  Mayer,  Mendi- 
veni.  Montamat,  Morris,  Murphy  E.,  Mur- 
l)liy  M.  W,,  Newell,  Normand,  Orr,  Payne 
J..  Pintado.  Purcell  J.,  Schnurr,  Seymour, 
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Shaw.  SpelUcy,  Stocker,  Slumpf,  Stiner.  ; 
SUniffer,  Sullivan.  Terry.  Thorpe,  Weiick.  i 
Wells.  WiLson— fi2.  ' 

[The  following  article  was  read,  being 
the  second  of  Mr.  Purst'U's  amendments  :  ] 

Art.  — .  The  General  Assembly  shall  pro- 
vide by  law  for  the  establishment  of  a  poor- 
house  in  each  parish  of  the  State,  for  the 
care  of  the  destitute  within  their  respective 
limits,  and  to  be  conducted  a.s  shall  be  jiro-  i 
vided  by  law. 

Mr.  Hakn.w — I  move  to  lay  it  on  the 
Uible. 

[Carried.] 

Mr.  GoRUxsKi — I  offer  the  following  ad- 
ditional article  : 

Art.  — .  The  Legislature  shall  have  pow- 
er to  pas.s  laws  extending  the  right  of  suf- 
frage to  such  i>ersons,  citizens  of  the  I'nited 
States.  a.s  by  military  service,  by  ta,\ation 
to  s\ii)porl  the  government,  or  by  intellec- 
tual fitness,  may  be  deemed  entitled  theretft. 

Mr.  Sii.i.n AN — I  move  to  lay  it  on  the 
table— that's  a  nigger  resolution. 

[On  a  viva  rove  vote  the  article  was  de- 
clared rejected  ;  but  upon  the  roll  being 
called,  the  article  was  adopted  ;  Mr.  Healy 
changing  his  vote  from  "  no  "  to  ••  yes,"  be- 
fore the  result  was  announced.] 

Ykas— Messrs.  Austin.  Barrett.  Ibomley, 
Hell,  Collin,  Cook  T.,  Crozat,  Cutler,  Davies, 
Duane,  Dupaty,  Ennis,  Fish.  Flagg,  Flood, 
Foley.  Fosdick,  (Jeier.  Gorlinski.  Healy, 
Ilarnan.  Henderson,  Hills,  Hire.  Howell, 
Howes,  Kavanagh,  Kugler,  .Mann.  Mur])hv 
F.,  Newell,  Normaiid,  O'tJonner,  I'liiiie  .[. 
T.,  I'lntado.  I'urcell  .L.Schroeder,  Seymour, 
Shaw,  Smith. S^ellicv.  Stumpf. .Sijner,  Stauf- 
ler.  Terry,  Thorpe.  VVenck,  Wells — »S. 

Nays— Messrs.  Halch,  Bailey.  Beauvais. 
Baum,  Bollll.  Buckley,  Burke.'Cook  .1,  K.. 
Decker,  l)ufn'sne.  Puke.  IMwards.  Castiiiei, 
duiieberg,  (taidry.  Hurt,  Kiinbloch.  .Miias, 
Muurer,  Mayer.  Mendiverri,  .Montainal, 
Morris.  Murj)liy  M.  W.,  Orr,  I'ayne  .1.,  I'oy- 
iiof,  I'ursell  .'^.,  .*>rlinurr.  Sti)cker,  Sullivan. 
Wilson— :Vi. 

Mr.  Tkrkv  I  offer  the  following  addi- 
tional article  : 

Nine  hours  shall  constitute  a  day's  labnr 
for  all  mechanics,  artizitns  und  laborers  on 
the  public  works  of  the  Slate. 

Mr.  .MovTAMAT  I  move  to  lay  it  on  llu> 
table. 

[The  motion  was  lost  by  a  rising  vote  of 
'M  yeas  t«  'M  nays.] 

Mr.  Tkkhv  In  explaining  why  1  offer 
this  article,  I  woubl  simply  slate,  that  for 
thu  lust  two  months,  throughout  every  work- 


shoj)  in  this  city,  not  only  tliow  belonging 
to  the  government  but  to  private  contracts, 
has  this  memorial  and  petition  been  circulat- 
ed and  signed  by  hard-working  men-by  men 
who  by  the  sweat  of  their  brow  earned 
their  bread  in  this  climate  under  an  almo.st 
tropical  sun.  These  men  -two  thou.sand 
of  them,  and  I  want  you  to  understand  that 
there  would  have  been  ten  thousand  if  time 
had  been  allowed— a.«k  you  for  a  little 
thing— only  one  hour— making  nine  hours 
instead  of  ten.  Why  do  they  ask  it  ?  They 
ask  it,  because  of  the  heat  of  our  sun — 
because,  through  the  perspiration  starting 
from  every  pore  of  each  mans  body  he  is 
oozing  forth  his  very  life.  They  ask  this, 
that  they  may  have  one  hour  longer  for 
domestic  .scenes,  to  read  your  constitution 
when  it  comes  before  them  for  ratification. 
That  is  why  they  a.sk  it.  Give  it  to  them, 
and  they  will  ratify  our  work.  It  is  a 
slight  thing,  and  does  not  defraud  any  one. 
These  men,  gentlemen,  have  claims  uiion 
us,  too.  Vou  whose  brows  have  been  wet 
with  toil,  imderstand  this— know  how  re- 
freshing it  will  be  to  return  one  hour 
sooner  to  their  families,  and  with  their 
little  infants  fondling  around  their  knees, 
they  will  instruct  those  innocent  ones  to 
say,  '•  (Jod  bless  that  Constitutional  Conven- 
tion of  l.'!()4I  "     (.\pplaus«».) 

That  is  the  instructive  les,«on.  Mr.  Pres- 
idrnt,  which  they  will  teach  their  children, 
that  will  go  abroad.  I  wish  you  to  accom- 
plish this  great,  glorious  and  good  work, 
and  give  them,  at  least,  this  additional 
hour. 

Mr.  Wk.vck  Mr.  President  and  gentlemen 
of  the  Convention  :  I  am  really  astonished 
at  seeing  the  members  of  this  Convention 
assuming  a  j>ower  which  never  has  b(»en 
<lelegaled  to  them.  1  ask  you.  .Mr.  I'residenl. 
what  we  have  to  ilo  with  all  thes<'  uuilters  ? 
What  have  we  to  do  with  regulating  the  hours 
of  the  working  cla.sses,  who  are  under  the 
control  of  men  who  provide  for  them  out 
of  the  public  fundT  Shall  we  do  this  in 
order  to  obt^kin  votes  for  the  accejitance  of 
this  Constitution?  If  that  is  the  idea,  I 
(wy  let  us  vote  again,-*!  it.  If  we  have  a 
right  lo  regulate  one.  we  have  a  right  tti 
n>gulAte  each  ami  every  tnule  or  business, 
(Applause.') 
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Now  let  us  understand  ont*  thing.  Are 
we  always  to  remain  under  the  circum- 
stances that  now  surround  us,  or  is  this 
constitution  to  be  adopted  only  until  the 
war  is  over  '1  If  this  is  the  case,  whenever 
a  new  one  takes  the  place  of  this  constitu- 
tion, the  people  can  make  such  laws  for 
themselves.  We  are  not  here  to  please  one 
party,  but  must,  I  believe,  please  the  peo- 
ple of  the  whole  State.  (Applause.)  Now, 
if  this  article  becomes  a  part  of  the  consti- 
tution emigration  is  stopped,  and  those  who 
now  receive  SI  50  per  day  will  want  the 
State  to  pay  them  a  salary  of  $2.  I  speak 
for  my  constituents  and  the  people,  and  say 
we  have  no  right  to  make  any  such  matter 
a  part  of  our  constitution  ;  and  if  any  such 
law  is  to  be  passed,  let  the  Legislature 
do  it. 

Mr.  TuoRPE — I  offer  as  an  amendment 
that  •'  seven "  be  inserted  in  place  of 
"  nine." 

Mr.  Terry — I  move  to  lay  it  on  the  table. 

[Carried.] 

Mr.  Terry  -  The  gentleman  from  the 
Fourth  District  (Mr.  Wenck)  has  whipped 
around  the  stump,  but  never  come  to  the 
question.  My  article  refers  to  the  laborers 
upon  the  works  of  the  State  and  to  none 
other.  He  says  this  is  legislating.  Are 
we  not  already  legislated  here  ?  I  think 
we  have  to  our  hearts'  content,  for  we  have 
adopted  the  police  bill,  fixed  salaries  for 
laborei-s,  etc.  Now  I  think  it  is  no  more 
than  right  that  we  should  fix  the  hours  of 
labor  as  well.  We  are  not  catering  for  the 
good  of  one  man  more  than  another,  and 
we  have  legislated  for  both  poor  and  rich 
men.  Under  this  article,  the  private  con- 
tractor can  engage  a  laborer  to  work 
twelve  hours  per  day  ;  but  I  wish  a  law 
restricting  the  hours  of  labor  for  workmen 
on  the  public  works  to  nine  hours.  Such 
a  law  can  be  as  rightfully  inserted  in  the 
report  of  the  Committee  on  General  Pro- 
visions as  can  a  clause  fixing  the  pay  of 
laborers,  and  the  one  is  just  as  necessary 
as  the  other.  I  do  not  wish  to  detain  the 
Convention  with  any  further  debate,  and 
simply  ask  for  the  reading  of  the  article 
before  the  roll  is  called. 

[The  article  wa.s  read.] 


Mr.  AVeu>s— I  beg  to  be  excused  from, 
voting. 

[Criers  of  "  1  object ;  "  ''vote !  "  ] 

Mr.  Welus— When  I  came  to  thh  Con- 
vention I  did  not  come  to  legislate.  I  vote 
"  no.'' 

[Messrs.  Montamat,  Abell  and  Fish  were 
allowed  to  vote,  though  absent  when  the 
question  was  put. 

The  article  was  adopted  by  the  follow- 
ing vote  :  ] 

Yea.s  —  Messrs.  Bailey,  Barrett,  Baum. 
Bell,  Buckley,  Bnrke,  Collin,  Cook  J.  K., 
Cook  T.,  Crozat,  Davies,  Duane,  Dufresne, 
Duke,  Dupaty,  Ennis,  Fish,  Flood,  Foley, 
Fosdick,  Geier,  Gorlinski,  Gaidry,  Harnan, 
Healy,  Henderson,  Hills,  Hire,  Howes, 
Knobloch,  Maas,  Maurer,  Montamat,  Mor- 
ris, Murphy  E.,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner.  Orr,  Payne  J.,  Pin- 
tado, Poynot,  Pnrcell  J.,  Pursell  S.,  Schroe- 
der,  Seymour,  Shaw,  Smith,  Stocker,  Stiner, 
Stumpf.  Stauffer.  Sullivan,  Terry,  Thorpe — 
56. 

Nays  —  Messrs.  Abell,  Austin,  Balcli. 
Beauvais,  BofiU,  Bromley,  Cntler,  Decker, 
Edwards,  Flagg,  Gastinel,  Grnneberg, 
Hart,  Howell,  Kavanagh,  Kugler,  Mann. 
Mayer,  Mendiverri.  Paine  J.  T.,  Schnurr. 
Spellicy,  Wenck,  Wells,  Wilson — 25. 

Mr.  Foley — I  wish   to  add  the  following 

article  : 

Art.  — .  The  Legislature  shall  pass  no 
laws  requiring  property  qualification  for 
office. 

Mr.  Weli-s — I  move  to  lay  that  on  the 
table. 

[The  motion  was  lost. 

The  article  was  adopted.] 

Mr.  Bromley — I  move  the  following  arti- 
cle be  added : 

Art.  — .  No  member  of  this  Convention 
shall  be  eligible  to  any  office  under  the  mu- 
nicipal government  of  New  Orleans  during 
a  term  of  three  years  from  the  adoption  of 
the  free  State  consitution. 

Mr.  Sullivan — I  move  that  be  laid  on  the 

table. 

[The  motion  was  carried.] 

Mr.  Sullivan — I  move  the  adoption  of  the 
report  on  its  second  rea<ling,  as  amended. 

[The  motion  was  declared  carried  on  I'iva 
voce  vote,  when  a  division  was  called  and 
the  report  as  amended  adopted  :  ayes  47, 
nays  24.] 

Mr.  Stixer — I  move  a  suspension  of  the 
rules  that  the  report  may  be  put  upon  its 
i  third  reading. 
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[The  motion  was  lost.] 

PiiKstDKXT Order  of  tlu-  day. 

Second  leadiu;;  i>f  minority  ivport  of 
Committee  on  Internal  Improvements,  Ter- 
ry's substitute. 

[The  secretary  read  :] 

AuT.  1.  There  shall  be  appointed  by  the 
governor  a  State  engineer,  skilled  in  the 
theory  and  practice  of  his  profession,  who 
shall  hold  his   office  at  the  seat  of  govern 


posed  of  one  or  more  parishes,  and  may 
grant  the  right  to  the  citizens  thereof  to 
tax  themselves  for  their  inii)rovements. 
Said  internal  improvement  districts,  when 
created,  shall  have  the  right  to  elect  com- 
missioners, shall  have  power  to  appoint  of- 
ficere,  fix  their  pay  and  regulate  all  matters 
relative  to  the  improvements  of  their  dis- 
tricts, provided  such  improvements  will  not 
conflict  with  general  laws  of  the  State. 
Mr.  Sii.i.iVAX — I  wish  to  amend  byinseM- 


nient  for  the  term  of  four  years  ;    he   shall  |  ing  on  the  second  line  the  following : 
have  the  superintendence  and   direction   of  |      Art.  — .  And  that  the  mimicipal  corpora- 


all  public  works  in  which  tlie  State  may  be 
interested,  except  those  niadeby  joint  stock 
companies,  or  such  which  may  be  under  the 


tion  of  the  city  of  New  Orleans  shall  be 
prohibited  from  adjudicating,  selling  by 
sealed  proposals,  or  in   any   manner  con- 


parochial  or  city  authorities  exclusively,  !  tracting  for  the  working  or  completing  of 
and  not  in  conflict  with  the  general  laws  of  j  any  public  works  under  their  super^•ision 
the  State.     He  shall  communicate  to  the  |  anj  control. 


(Jeneral  As.sembly  through  the  governor 
annually,  his  views  concerning  the  same, 
report  ujmn  the  condition  of  the  public 
works  in  progress,  recommend  such  meas- 
ures ius  in  his  opinion  the  public  interest  ol 
llie  State  may  recpiire,  and  shall  perform 
such  other  duties  as  may  be  prescribed  by 
law.  His  salary  shall  be  four  thousand  dol- 
lare  per  annum. 

.Mr.  Stockkr— I  wish  to  amend  by  strik- 
ing out  all  after  "per  annum."  down  to  the 
word  "State.'* 

Mr.  Heai.t--!  tnove  to  lay  that  on  the 
table. 

[The  motion  was  lost. 

Mr.  Stocker's  amendment  was  then  adoptr 
ed  by  a  rising  vote  :  ayes  '.V.i,  nays  23.] 

Mr.  (Jki  XKiiKiuj-I  ask  for  a  call  of  the 
HouRe. 

[House  called,  when  7(i  members  answer- 
ed to  their  names.] 

Mr.  (Iastinki.  -I  offer  an  amendment  to 
the  amendment,  to  strike  out  "six"  and  iii- 
w*rt"lo>ir." 

[Motion  to  talile  was  lost,  and  amendment 
to  the  luiM'ixImenI,  adopted  on  n  rising  vote  : 
ayes.  'M'>,  najs,  23.] 

Mr.  Stik'kkk  In  order  to  nuike  the  article 
HM  amended  rend  properly.  I  oiler  the  f(d- 
lowing : 

The  mode  of  iippoinlMient,  number  atul 
salaries  of  \m  a>j«istanls,  shall  be  nxe<l  by 
law. 

[The  amendment  was  adopted,  and  the 
s(>conil  division  uf  article  1  adopted  as 
iinieniled. 

The  wrrelury  read  :] 

.\UT.  2.  The  (ieneml  Assembly  nniy 
iTeiite  iiileiniil  ini|>ro\enii>nl  dislrietn,  roni- 


And,  Mr.  President.  I  beg  leave  of  the 
Convention  to  listen  to  a  few  brief  remarks, 
giving  my  reasons  why  I  offered  this  amend- 
ment to  the  second  article  of  the  report  of 
the  Committee  on  Internal  Improvements. 

Gentlemen,  all  the  old  residents  of  this 
city — you  who  have  lived  in  this  community 
for  a  long  period  of  time,  know  as  well  as  I 
do,  that  the  system  of  letting  out  contracts 
for  the  completing  of  public  works,  so  far 
as  this  city  was  concerned  in  it.  as  carried 
out  for  the  last  twenty  years  by  the  author- 
ities of  this  city,  was  a  stupendous  fraud  on 
the  public,  a  perfect  swindle  on  the  tax- 
payer, and  an  ojjpression  on  the  laboring 
clas.ses  of  the  city. 

We  all  remember  well,  to  o\ir  cost,  how 
the  contracUirs  complet«'d  their  contracts. 
We  all  know  the  corruj)ting  influences 
brought  to  bear  to  have  their  ill-done  work 
p;is>*ed.  Let  us  see  how  this  contract  sys- 
tem was  carried  o\it.  The  contnict  was 
sold  in  the  controller's  office  to  the  lowest 
bidiler,  after  its  having  be»>n  advertised  for 
a  period  of,  I  believe,  ten  days  ;  this  con- 
tract was  generally  bid  in  by  a  favorite  of 
the  surveyor,  as  there  wiux  at  all  limes  a 
perfect  understanding  between  the  survey- 
or and  the  contractor.  None  would  dare 
bid  unless  he  wax  a  favorite  of  the  j)arly  in 
power.  I -el  certain  contniclors  take  the 
work  ever  so  low,  money  must  come  out  of 
the  job.  The  engineer  or  surveyor  was  on 
hand  t4i  nuike  his  share  of  the  profits 
giving  his  official  signature  t4>  the  city 
treiuturer  thiit  the  work  was  done  according 
to   the  hpet-ilii'ittion    iiu    file   in  Ilia  olliee  : 
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whmi  in  roality  the  contractor  did  not  do 
one-half  of  the  work  required  of  him  ac- 
cording to  the  specification.  What  cared 
the  surveyor  so  long  as  he  made  half  of  the 
spoils  plundered  from  the  poor  property 
holders. 

I  state  it  boldly  here,  in  this  Convention 
this  day.  without  fear  of  contradiction,  a 
more  corrupt  set  of  swindlers  than  had  con- 
trol of  the  contracts  in  this  city  for  years 
past,  never  existed  in  any  other  city  on  this 
continent;  and  I  will  also  place  in  company 
with  them  their  coadjutors  in  iniquity  the 
oflicials  who  were  always  willing  to  be 
partners  in  their  rascality  and  villainy. 

But,  on  the  arrival  of  Gen.  Butler  in  this 
city,  their  infamous  career  ceased.  He  at 
once  annulled  all  contracts  then  existing, 
which  was.  up  to  that  time,  a  fraud  on  the 
community  as  every  one  knows.  This  or- 
der of  his,  doing  away  of  contracts,  I  con- 
sider one  of  the  best  acts  of  his  life.  He 
placed  all  the  public  works  of  the  city  in 
the  hands  of  the  city  authorities.  Immedi- 
ately under  their  control  and  supervision 
over  two  thousand  men  were  put  to  work 
in  opening  and  cleaning  of  canals.  New 
streets,  miles  long,  were  opened  and  re- 
paired, thereby  bringing  this  city  to  a  state 
of  cleanliness  that  was  never  known  before 
when  the  contract  system  niled,  although 
all  their  improvements  were  made  at  a  less 
expense  and  cost  than  was  pocketed  here- 
tofore by  these  shoddy  contractors. 

Let  us  see  what  has  been  done  here  lately 
within  the  last  few  weeks  in  this  city.  The 
bureau  of  streets  and  landings,  in  their  wis- 
dom, contrary  to  all  precedents  now  ex- 
existing,  and  contrary  to  any  ordinance 
that  I  know  of,  gives  out  to  one  of  these 
favorites,  I  suppose,  of  the  city  surveyor  or 
of  the  bureau  of  streets  and  landings,  the 
contract  of  cleaning  out  of  a  j)ortion  ef  the 
city  canals.  When  he  received  this  bogus 
contract  he  could  not  get  men  to  do  the 
work,  when  a  plan  was  immediately  con- 
cocted by  his  allies,  the  surveyor  and  the 
b\ireau  of  streets  and  landings,  so  that  he 
could  get  men.  How  was  it  done  ?  The 
bureau  of  streets  and  landings  transmit  a 
letter  to  Mr.  Surveyor,  ordering  him  to  sus- 
pend forthwith  the  city  works,  throwing 
out  of  work  seven   hundred  poor  laborers, 


perfectly  penniless,  without  the  means  of 
earning  a  suflicieucy  to  support  either 
themselves  or  then-  families.  All  this  mis- 
ery was  created  by  the  bureau  of  streets 
and  landings  falling  back  on  this  corruj)! 
system  of  contracting. 

Mr.  President,  are  we  to  allow  this  state 
of  things  to  exist  to  our  knowledge  ?  No, 
sir.  I  never  will  let  it  be  done  while  1 
have  a  voice  to  raise  against  it.  I  will,  in 
conjunction  with  you,  gentlemen,  put  my 
utter  condemnation  on  all  contracts  and 
contractors,  and  also  the  officials  who  up- 
hold them  in  their  nefarious  designs,  be- 
cause I  consider  them  the  enemies  of  the 
working  men  and  the  people  at  large. 

Let  us,  then,  break  up  this  vile  system  of 
contracts  forever.  Let  us  give  work  to  the 
men  of  families  who  have  lately  been 
thrown  out  of  employment  by  such  unfair 
means.  We  have  plenty  of  money  in  the 
treasury  and  plenty  of  improvements  to  be 
done  to  embellish  our  city.  Let  us  employ 
them.  This  is  all  these  men  require.  They 
must  get  it — the  laborer  is  worthy  of  his 
hire. 

I  again  urge  on  every  man  in  this  Con- 
vention who  has  his  heart  in  the  right  place 
to  vote  for  this  amendment— it  is  an  amend- 
ment that  the  working  men  will  feel  proud 
of  ;  it  will  show  at  least  that  Me  have  en- 
deavored to  do  justice  to  them  ;  it  will  re- 
deem the  promise  we  made  to  them  when 
they  honored  us  so  much  by  voting  for  us 
to  represent  them  on  the  floor  of  this  Con- 
vention. It  will  keep  the  Legislature  or 
any  other  body  from  again  reviving  this 
contract  system,  so  pernicious  to  the  work- 
ing man,  so  dishonest  to  the  tax-payer  and 
it  is  also  mockery — a  delusion  and  a  fraud 
on  the  people. 

Mr.  Harxan — I  am  no  contractor  and  I 
am  against  this  contracting.  I  want  to  see 
the  citizens  of  New  Orleans  employed  and 
to  have  the  corporation  take  care  that  their 
work  is  properly  done.  Since  the  last  two 
years,  under  the  supervision  of  the  city  cor- 
poration, our  streets  are  properly  cleaned 
and  everything  is  done  to  perfection. 

Mr.  BoKii.i.— I  move  the  adoption  of  Mr. 
Sullivan's  amendment. 

[The  motion  was  carried,  and  article  "2 
of  the  substitute  wa.s  adopted  aa  amended. 
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The  secretary  reud  :  ] 

Aut.  3.  The  Gt-neral  Assembly  inuy 
grant  aid  to  said  districts  out  of  the  funds 
arising  from  the  swamp  and  overliowed 
lands  granted  to  the  State  by  the  United 
States  for  that  purpose  or  otherwise. 

[The  article  was  adopted. 

The  secretary  read  :  ] 

Art.  4.  The  General  ^Assembly  shall 
have  the  right  of  abolishing  the  office  of 
State  engineer,  by  a  majority  vote  of  all 
the  members  elected  to  each  branch,  and  of 
substituting  a  board  of  public  works  in  1 
lieu  thereof,  should  they  deem  it  neces- 
sary. 

[The  article  was  adopted.] 

.Mr.  >[(»NT.\MAT — I  move  to  amend  by  sub-  i 
stituting  •' majority"  in  jilace  of  "two-' 
thirds.''  1 

[The  motion  was  carried  and  article  4 
adopted  a.s  amended,  and  the  substitute 
was  adopted  as  a  whole.] 

.Mr.  Haunax — I  move  a  suspension  of  the 
rules  for  the  i)urpose  of  taking  uj),  on  its 
third   reading,  tiie  substitute  of  Mr.  Terry. 

[The  motion  was  lost.] 

A  motion  to  adjourn  wius  put,  and  as  the 
lira  vorr  vote  Was  indeterminate  a  rising 
vol*'  was  taken,  when  the  Convention,  by  a 
vote  of  38  ayes  to  33  nays,  adjourned  until 
12  M.  of  Friday,  the  24th  inst. 

Fbiiuv,  June  24,  1H()4. 

[The  Convention  met  pursuant  to  ad- 
journment. Present,  the  Hon.  K.  II.  Durell, 
juesideut.  and  the  following  meinbei-s  :] 

Messrs.  .\bell,  Austin,  italeh,  ISailoy,  IJar- 
relt,  IJaiini,  IJeauvais,  iSell,  IJotill,  llnmiley, 
Kuckley,  iturke.  Campbell,  Collin,  Cazabat, 
<'ook  .1.  K..  Cook  T..  Crozat.  Cutler.  Davies, 
Decker,  Duane.  DufVesne,  Duke.  Dui)aty, 
F^lwards.  Knnis,  Fish.  I'lagg,  I'lood,  Foley, 
Fosdick,  i'uller,  (tiustinel,  (Jeier,  (iorliuski. 
(tnuiel)erg,  (laidry.  llealy,  llaruan.  Hart. 
Heiidersnn,  Mills.  Hire,  liowell.  Howes. 
Kavanagh.  Knoblorh.  Kiigler.  Miuis,  .Mann, 
Maurer,  Mayer.  Mendiverri.  Montaniat.  Mur- 
phy M.  W.,  Newell.  Niuinaud.  (fConiier. 
<  »rr,  I'uyne  .1.,  i'aine  .1.  T..  I'intadu,  royimt. 
rurcellJ.,  I'ursell  S.,  Sehroeder.  Sehuurr. 
Seymour,  Siiaw,  Smith.  Spelliey,  Stocker, 
Sti'impf,  Stiner,  Stauffer.  Sullivan.  Terry. 
Tlmrp.',  Waters.  Wenck,  Wells.  Wilson     s'x 

[The  minuli's  ol  yi-slenlay's  proeeediiigs 
were  nnid  and  adopted.] 

.Mr.  Tkkrv— I  call  for  a  Huspen-ilon  of  the 
ruU»«  in  order  to  ofTer  tlilM  patriotic  rwolu- 
tion: 


liesolreil,  That  the  sum  of  one  thousand 
dollars  be  and  is  hereby  appropriated  out 
of  the  State  funds,  not  otherwise  appropri- 
ateil,  for  the  celebration  of  the  4th  of  July, 
and  that  a  committee  of  five  be  appointed 
to  consult  with  the  city  authorities  regard- 
ing its  proper  expenditure. 

[Motion  lost. 

OKPKR  OK    THK  DAY. 

The  secretary  proceeded  to  read  the  fol- 
lowing report :] 

RKPORT  OF  THK  COMMITTKK  OX  .SCIIKI>II.K. 

Mr.  President — Your  Committee  on 
Schedule  beg  leave  to  make  the  following 
report  : 

Art.  1.  The  Constitutional  Convention 
over  which  you  preside  derives  its  authori- 
ty from  no  other  source  than  the  mandate 
of  the  commanding  officer  of  the  Depart- 
ment of  the  Gulf,  Maj.  Gen.  N.  1'  Hanks, 
which  he  published  on  the  eleventh  day  of 
March,  1K()4.  This  order  deflnes  clearly  the 
extent  of  powers  which  the  general  has 
thought  fit  and  projier  to  grant  to  you.  By 
this  order  the  Constitutional  Convention  of 
the  State  of  Louisiana  was  called  together 
to  '•  revise  and  ameml  the  constitution  of 
the  State  of  Louisiana."  and  for  no  other 
purposes.  Our  task  was  to  pass  in  review 
every  line,  article  and  title  of  this  consti 
tution,  and  to  make  therein  the  neces.sary 
changes.  The  moment  that  we  overstepped 
these  lanilmai  ks  and  presumed  to  introduce 
new  subject-matter,  of  which  not  a  vestige 
can  ])e  found  in  the  old  constitution,  and 
atlemjjted  to  legislate  thereon,  we  made  our- 
selves liable  to  be  accused  of  an  unwar- 
ranted lussuinption  of  powei-s  not  granted  to 
us  and  the  (lecisions  on  matters  outside  of 
the  jurisdiction  of  this  ("(Uivention  will 
stand  as  mere  expressions  of  opinions,  but 
have  no  binding  loree  as  parts  of  the  or- 
ganic law  of  till'  ."^tate.  This  is  the  ca.se 
with  the  attempted  emancipation  of  the 
negroes  in  this  Slut*-.  The  status  of  the 
uegrot's  has  l)eeu  fixed  by  the  ])roclamation 
of  I'resident  Lincoln,  of  the  1st  of  .lanuary, 
!M(3.  which  makes  the  negroes  tree  in  one 
part  and  sutlers  them  to  remain  slaves  in 
another  jiarl  of  the  State.  In  this  latter 
jiart  the  rights  of  the  master  over  his  slave 
have  betMi  suspcMided  for  tile  time  being  by 
tin-  >upreme  uiilitury  autliorily.  but  they 
have  never  been  alnogated  by  any  consti- 
tutionally appiiiuted  power. 

.Ml  ordei>  JKHued  from  the  pen  of  the 
eoiumaniling  gi-neral  an-  as  clear  an«l  pre- 
cise as  language  can  make  them,  and  his 
utter  silence  ou  the  grave  ami  important 
subject  of  emancipation  in  the  order  which 
convoked  this  Convention  must  be  of  the 
greatest  significance.  This  order  is  s*» 
plainly  worded  that  the  most  siibtlu  art«  of 
implication   cannot     extort   therefrom   fh« 
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Faint  Bliadow  of  an  authority  for  this  Con- 
tion  to  touch  the  emancipation  question. 

Notwithstanding  the  harangues  of  stiuni) 
orators  and  the  chimor  of  interested  per- 
.sona.  your  committee  are  forced  to  entertain 
the  firm  conviction  that  the  commanding 
general  has  intended  to  witldiohl  from  us  tlie 
power  to  legislate  on  the  question  of  free- 
dom or  slavery  of  the  negroes.  And.  inas- 
much as  the  closest  scrutiny  cannot  discover 
any  article  in  tlu^  constitution  of  1.S.J2, 
which  we  were  called  together  to  revise 
and  amend,  which  has  reference  to  or  names 
the  negro,  we  had  no  right  to  legislate  on 
his  status. 

Your  committee,  in  consideration  of  the 
above  explained  reasons,  do  therefore  re- 
spectftdly  recommend,  that  the  sections  re- 
lating to  the  emancipation  of  the  negroes 
in  this  State  be  expunged  from  this  consti- 
tution as  having  no  place  therein,  and  as 
being  the  result,  on  the  part  of  this  Conven- 
tion, of  an  unjustifiable  assumption  of  au- 
thority not  granted  to  it. 

Art.  2.  The  constitution  adopted  in  18J2 
is  declared  to  be  superseded  by  this  consti- 
tution, and  in  order  to  carry  the  same  into 
effect  it  is  hereby  declared  and  ordained  as 
follows : 

Art.  3.  All  rights,  actions,  prosecutions, 
claims  and  contracts,  as  well  of  individuals 
;is  of  bodies  corporate,  and  all  laws  in  force 
at  the  time  of  the  adoption  of  this  constitu- 
tion, and  not  inconsistent  therewith,  shall 
contin>ie  as  if  the  same  had  not  been 
adopted. 

Art.  -4.  And  in  order  that  the  civil  gov- 
ernment of  the  State  may  be  carried  on  in 
a  proper  way  until  this  constitution,  when- 
ever it  shall  have  been  ratified  and  adopted 
by  the  people,  can  be  put  into  effect,  it  is 
hereby  furthermore  ordained  as  follows  : 

Art.  5.  There  shall  be  chosen  by  ballot 
by  the  members  of  this  Convention  from 
among  the  most  worthy  loyal  citizens  of 
the  State,  a  select  permanent  committee  of 
nine  members,  to  be  styled  ''the  Provisional 
Executive  Committee  of  the  State  of  Lou- 
isiana ; "'  four  of  the  members  of  this  com- 
mittee shall  be  taken  from  the  residents  of 
the  city  of  New  Orleans  and  five  from  the 
country  parishes,  provided  there  be  no 
more  than  one  member  from  any  one  of  the 
said  country  parishes.  The  Provisional 
Executive  Committee  shall  co-operate  with 
the  executive  of  the  State  in  all  appoint- 
ment.s  of  officers,  which  have  been  made 
appointive  imder  this  constitution,  and  in 
that  ca.se  five  members  of  said  committee 
shall  constitute  a  quorum,  and  .said  com- 
mittee shall  also  have  power  to  remove 
summarily,  on  request  of  the  governor  of 
the  State,  such  officers  from  their  office  as 
shall  have  proved  themselves  unworthy  of 
the  trust  reposed  in  them  or  incapable  to 


fill  their  respective  offices.  Seven  members 
of  said  committee  shall  be  necessay  to  form 
a  quorum  fur  the  purjjo.se  of  removal  from 
office  of  any  otlicer.  and  five  of  this  numljcr 
must  l)e  in  favor  of  such  removal  before  it 
ean  Ije  accepted  and  acted  upon  by  the 
governor. 

The  first  session  ol  liie  Provisional  E.v- 
ecutive  Committee  ot  the  State  of  Louisi- 
ana shall  commence  two  weeks  after  this 
Convention  shall  have  fini.shed  its  labors, 
and  it  shall  thereafter  meet  in  the  city  of 
New  Orleans  on  the  first  Mondays  of  Jan- 
uary and  July  of  each  year,  until  the  gov- 
ernment under  this  constitution  is  organ- 
ized. It  shall  each  time  sit  no  longer  than 
three  weeks,  and  its  members  shall  receive, 
during  their  time  of  service,  the  same  mile- 
age and  per  diem  as  the  members  of  the 
constitutional  Convention  are  now  enti- 
tled to. 

Any  vacancies  in  said  committee,  occa- 
sioned by  death,  resignation  or  otherwise, 
shall  be  filled  in  such  a  manner  as  said 
committee,  at  its  first  sitting,  may  deter- 
mine upon — however  the  proportion  of 
city  and  country  members  shall  always  be 
preserved  as  above  stated.  Said  committee 
shall  be  entitled  to  appoint  a  secretary 
during  its  sittings,  with  such  salary  as  the 
committee  may  determine  upon.  A  correct 
report  of  its  proceedings  shall  be  kept,  and 
the  same  shall  be  published  at  the  end  of 
each  session  of  said  committee  in  two  of 
the  newspapers  of  the  city  of  New  Orleans, 
to  be  selected  by  said  committee. 

Art.  ().  The  governor  of  the  State,  and 
the  other  State  otticers  elected  by  the  peo- 
ple on  the  22d  day  of  February  last,  18()4. 
as  well  as  all  other  officers  liolding  commis- 
sions from  Gen.  Shepley,  or  from  the  pres- 
ent governor  of  the  State,  shall  remain  in 
office,  unless  said  offices  have  been  made 
elective  under  this  constitution,  until  the 
organization  of  the  government  under  this 
constitution,  and  the  entering  into  office  ot 
the  officers  to  be  appointed  or  elected  under 
said  government,  and  no  longer. 

Art.  7.  The  governor  shall  appoint  all 
the  officers  whose  appointment  has  been 
conferred  on  the  executive  of  the  State  by 
this  constitution,  except  to  such  offices 
which  are  already  filled,  as  provided  in 
Art.  (!  of  this  report,  by  and  with  the  con- 
sent and  advice  of  the  I'rovisional  Execu- 
tive Committee  of  the  State  of  Louisiana, 
and  said  officei-s  shall  retain  their  places 
until  the  organization  of  the  government 
under  this  constitution,  and  the  entering 
into  office  of  the  new  officers  to  be  ap- 
pointed under  said  government,  and  no 
longer,  provided  that  the  goveraor  shall 
not  appoint  judges,  except  for  districts, 
where  courts  can  be  held  in  at  least  two 
parishes  belonging  thereto,  and  then  the 
salary  of  .said  judges  shall  be  proportioned 
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to  lilt!  mimber  of  parishes  in  which  they 
hold  court. 

Art.  X.  Tlio  governor  shall  iss\ie  his  proc- 
lamation for  the  election  of  all  other 
officers  which  have  been  made  elective 
under  this  constitution,  to  be  elected  in  the 
same  ratio  a,«  it  was  done  under  the  consti- 
tution of  ]s.'>2.  as  well  in  the  city  of  New 
Orleans  as  in  all  other  parishes  of  the  State, 
where  the  vote  given  for  State  ofticei-s  on 
the  22(1  day  of  February  last  was  at  least 
on«'-third  of  the  votes  polled  in  each  re- 
spective i)urish  in  the  presidential  election 
of  1860.  The  writ.s  for  said  elections  shall 
be  i.s.sued  by  the  governor  as  soon  as  conve- 
nient afler  the  final  adjournment  of  this 
Convention,  but  not  longer  than  six  weeks 
after  such  ailjournment.  And  in  all  the 
other  parishes"  of  the  State  the  governor 
shall  be  authorized  to  appoint  all  the  offi- 
cei-s  of  said  parishes,  at  his  discretion,  by 
and  with  the  consent  and  advice  of  the  Pro- 
visional Executive  Committee.  Such  offi- 
cers, whether  elected  or  appointed,  shall 
hold  thi'ir  office  until  the  organization  of 
this  government  un<ler  the  new  constitu- 
tion, and  the  entering  into  office  of  the  new 
officers,  to  be  elected  under  said  govern- 
ment, and  no  longer. 

.\rt.  !).  Whenever  the  governor  shall  be- 
lieve that  any  officer,  either  appointed  or 
elected,  has  jjroved  himself  unworthy  of 
the  trust  confided  to  him.  or  to  be  incapable 
for  the  office,  lor  which  he  has  been  either 
ajtpointed  or  elected,  he  shall  apply  to  the 
I'rovisional  Executive  Committee  for  the 
n-moval  of  sai<l  officer  or  oflicei-s.  and  said 
conunittee  shall  act  on  this  recpu'st  of  the 
governor  in  the  manner  jjrovided  for  in 
article  '>  of  this  rei)ort. 

.Vrt.  10.  The  laws  of  the  State,  relative 
to  the  <luties  of  the  several  officers,  execu- 
tive. JTidicial  or  military,  shall  remain  in 
full  force,  though  the  same  be  contrary  to 
this  constitution,  and  the  several  dutii's 
shall  l>e  (lerformed  f)y  the  respective  offi- 
cers of  the  State,  according  to  the  existing 
laws,  until  the  organization  of  the  govern- 
ment under  this  constitution,  and  the  enter- 
ing into  office  of  th<'  new  officers  to  be  a|>- 
jiointed  or  elect«'d  under  said  goveniment, 
and  no  longer. 

Art.  11.  Ai)i)ointnu'nts  to  office  l)y  the 
executive  under  this  constitution  shall  be 
made  liy  the  governor.  t4(  be  elected  under 
\Uk  authority. 

Art.  12.  The  I^'gUlulure  shall  provide 
for  the  renu)val  ol  all  ca.ses  now  pending  in 
the  Sujiri'me  or  other  courts  of  tin'  State  to 
courts  created  by  or  under  this  constitution. 

Art.  \'X  The  ilrst  Ix'gislature  sitting  un- 
der the  authority  of  this  constitution,  shall 
determine  when  the  time  of  service  of  all 
offici'rs  chosen  by  the  people  at  the  first 
election  under  ihU  ciuiHtilution  Miall  termi- 
nate, and  alHO   upon   tho  rotation  of  the 


seats  of  .senatoi-s  and  the  seats  of  the  judges 
of  the  Supreme  and  Inferior  Courts,  and  of 
all  other  officers  which  the  executive  of  the 
State  shall  appoint  according  to  the  pro- 
visions of  this  constitution. 
Respectfully  submitted. 

CuA.s.  II.  Gkunkbekij.  Chairman. 

I*.  L.  Dlkrksxk. 

Pkksident — I  find  that  this  report  is  signed 
by  only  two  members  of  a  committee  of 
seven.    How  does  this  happen  ? 

Mr.  Gkixkbekg— Five  of  the  committ^'e 
did  not  understand  English,  sir. 

ruEsiDEXT — Why.  then,  did  you  report 
this  in  such  a  manner?  The  third  reading 
of  the  substitute  for  the  report  of  the  Com- 
mittee on  Int^'rnal  Improvements  is  now  in 
order. 

Mr.  GoKLiNSKi— I  offer  the  following  rider 
to  art.  1,  line  12  : 

Strikeout  the  word  -four"  in  the  twelllh 
line  and  insert  "five,"  so  as  to  make  the 
salary  of  the  chief  engineer  five  thou.sand 
dollars  :  and  also  to  strike  out  all  of  the 
second  article  after  the  word  -State"'  in  the 
seventh  line. 

Mr.  IIiLUS— I  would  ask  for  information 
whether  a  rider  can  be  laid  on  the  table 
without  also  laying  on  the  table  the  whole 
report  ? 

PRESinENT— It  cannot.  The  proper  mo- 
tion is  to  reject. 

Mr.  Iln.i-s— If  the  rider  is  rejected,  is  the 
whole  report  also  rejected  f 

PitEsioENT— No,  .sir  ;  it  comes  back  on  it.s 
third  reading. 

[The  rider  was  rejected,  and  the  substi- 
tute passed  its  third  reading.] 

PiiEsioENT— Third  reading  ol  report  of 
Committee  on  General  Provisions. 

Mr.  Fi»i,EY — I  mov<:  a  n-cess  of  fifteen 
minutes. 

[The  motion  was  carried. 

The  secretary  read  the  report.] 

Mr.  PiitsEi.ii — As  a  rider  to  art.  :i,  I  move 
to  strike  out  everything  after  "blood." 

Mr.  Foi.EV  - 1  move  its  adoption. 

[Motion  lost.] 

Mr.  Foi.KY  -Asa  rider  to  art.  I.  I  movelQ 
add:  "or  who  shall  have  registt'H'd  himself 
an  enemy  of  the  I'nifed  States." 

[Ulder  lost  on    division.       <'.\lled  :    ayes 
12,  nays  ,'i7,on  qu«*sliou  of  adoption.] 
,      Mr.  Cazmiat  -I  olTer  Ihp  following  rider 
I  lo  art.  20  : 
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wish  to  ninstrato  in  repiiid  to  preventing  an 


[nsert  the  words,  "or  retroactive."  nfter 
the  words  "ex  post  facto,"  in  article  20.  and 
to  strilve  out  all  after  the  word  "made."  in 
the  fourth  line  of  tlie  same  article. 

[Adopted.] 

The  Supreme  Court  of  the  United  State's 
has  already  decided  that  there  is  a  distinc- 
tion between  "fttpo.sf/aoto"  and  "retroac- 
tive,'' and  unless  we  include  the  latter  the 
meanine;  of  tlie  article  will  not  be  sufficient- 
ly explicit. 

Again,  il  1  have  a  civil  suit  before  a  court 
of  Louisiana,  and  my  ouly  witness  happens 
to  be  a  counsel,  the  opposing  party  will  se- 
cure that  counsel  and  thereby  deprive  you 
of  important  testimony.  I  therefore  move 
the  adoption  of  the  rider. 

Mr.  Hkxderson — I  desire  to  say  a  word  : 
In  Washington,  a  large  business  is  done  in 
cashing  land  claims,  procuring  pensions 
and  cashing  them,  etc. ;  now,  if  a  law 
should  be  passed,  depriving  men  of  the 
testimony  of  counsel,  how  many  poor  men 
and  women  would  be  deprived  of  their  all. 
Business  men  place  their  most  valuable 
transactions  in  the  hands  of  their  counsel, 
who  are  witnesses  to  the  same,  and  where, 
if  they  cannot  be  allowed  to  testify, 
nothing  on  earth  can  restore  the  property 
to  the  hands  of  the  rightful  owner. 

Our  courts  have  determined  that  the 
word  "  attorney"  has  a  double  signification 
— meaning  "  attorney  in  fact,  and  in  law, 
also."  Would  a  merchant  call  his  clerk  as 
a  witness  ?  He  is  an  attorney  in  fact,  and 
cannot  testify.  In  cases  involving  testimony 
of  relatives,  etc.,  the  fact  of  some  existing 
ties  or  interest  between  the  parties,  goes 
merely  to  the  credibility,  and  not  to  the  com- 
petency of  the  witness,  and  this  should  be 
the  case  as  regards  attorneys. 

Mr.  CcTLER — I  sincerely  hope  there  will 
be  no  objection  on  the  part  of  any  member 
of  this  body  to  the  adoption  of  the  rider. 
Although  I  belong  to  that  class  of  men.  and 
may  be  considered  by  some  of  my  friends  as 
advocating  a  principle  personal  to  myself; 
yet,  I  wish  to  say  a  few  words  and  will  be 
as  brief  as  possible.  I  sincerely  hope  the 
rider  will  be  adopted.  In  the  first  place  the 
words  ex  post  facto  do  not  embrace  as  much 
as  they  should,  and  hence  the  word  "retro- 
active," it  is  important  to  place  there.    I 
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attorney-at-law  testifying  in  a  case  in  which 
he  is  a  counsel.     I  presume  there  is  no  man 
on  this  floor  who  is  not  to  a  greater  or  less 
extent  a  practical   business  man,   pursuing 
some  business,  profes.sion  or  occupation  and 
however  much  we  may  be  dis])03ed  not  to 
litigate,  to  keep  aloof  from   courts  of  prac- 
tice, yet   in  the  course   of  business  it  is  as 
natural  as  for  water  to  seek  its  level.    It  is 
unfortunate  for  the  classes  generally   and 
those  who  litigate  ordinarily  are  the  poorer 
classes,  ibr  the  rich  man  very  often  will  re- 
fuse the  payment  of  a  debt  to  a  poor  man 
simply  because  he  is  a  rich  man,  and   is  to 
do  so.    Let  us  look  at  this  matter  practical- 
ly. There  are  certain  conservative  orders 
which  courts  of  justice  may  grant  and  in  the 
parishes    clerks  have  the  power  to   grant 
such  orders  ;  for  instance,  one  is  a  writ  of 
attachment,   another  is  sequestration,  an- 
other provisional   seizure,  etc.     If  you  pro- 
hibit the   attorney  from  testifying   in  any 
case  in  which  he  is  counsel,  let  me  say  to 
you,  that  yon  deprive  yourself  of  these  con- 
servative orders  on  many  occasions.     You 
have  a  store,  for  example,   or  are  in  any 
kind  of  business,  but  are  about  to  depart  for 
the  time  being.     A  certain  man  named  Day 
owes  you  a  sum  of  money  and  is  about  to 
leave   the   State  permanently.     You   have 
your   regularly   employed   counsel,    which 
has  become  a  habit  with  the  people  of  Louis- 
iana, the  same  as  to  have  a  regular  family 
physician.     It  comes  to   the  knowledge   of 
your  attorney  that  this  man  is  about  to  leave 
the  Slate  permanently  and  take  with  him  all 
his  effects,  and  he  owes  you   this  just   and 
honest  debt  which  you  have  earned  by   the 
sweat  of  your    brow;  yoa  are  absent  and 
ciinnot  make  an  affidavit,  yon  cannot  sweai 
he  is  about  to  leave  and  you  cannot  obtain  a 
writ  witho'it.  and  if  your   attorney  is  pre- 
vented from  making  this  affidavit,  your  debt 
is  entirely   lost.     But   the   liw   a-<   it  now 
stand.*? — and  I  am  proud  that  it  stands  thus 
— was  made  by  wiser  men  than  myself,  long 
ago,  in  a  time  so  far  distant  that  it  has  been 
the  best  of  experience.     Then  your  counsel 
may  go  forth   and  make  the  neces.^ary   affi- 
davit and  cause  you  to  .secure  your  debt. 
Again  here  is  a  poor  man — and  much  has 
been  sal  I  of  the  poor  men — who  labors  for 


468  DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 

one  imudrcddollai-s.  and  has  earned  it  work-  president,  who  is  one  of  the  L'nited  Sutes 
ing  by  the  month  or  job.  and  the  amount  is  |  judges,  and  to  the  gentlemen  on  this  floor, 
due  him  from  a  rich  man.     It  isonlv  neces-  i  to  state  whether  they  ever  saw  me  testify 


sary  in  order  to  obtuin  payment  to  go 
into  the  justice's  court  —  the  sum 
being  witliin  the  jurisdiction  of  that 
court :  but  such  is  the  law  of  Lou- 
isiana, that  tinless  that  poor  man.  who 
desires  to  enforce  his  claim,  makes  an 
amirMble  dfinand.  the  rich  man  may  go  into 


in  a  case  of  my  own'  I  believe  I  was 
once  called  on  to  say  whether  I  thought  a 
man's  character  wa.s  good  or  not.  I  think 
this  is  the  only  case  in  which  I  have  ever 
been  called  ujjon  to  testify  within  the  last 
ten  or  fifteen  yeai-s.  Where  a  lawyer  comes 
'  forward,    and    ti'stifies     for    his    client.    1 


court  and  plead  icatit  of  detmiwl :  and  when  generally  feel  some  prejudice  against  him. 
he  makes  out  that  plea  in  law.  it  throws  ''  In  considering  this  clause.  I  beg  you  will 
the  cost.s  of  that  suit  on  the  i)Oor  man.  un-  remember  what  great  injustice  you  would 
less  he  proves  an  amicable  demand.  Here  ,  do  the  people  generally.  It  represents 
is  one  of  the  most  striking  ca.se8  ol  the  |  that  the  greatest  prejudice  exists  against 
operation  of  this  law.  and  should  iiuluce  |  the  lawyei-s.  which  I  know  is  not  the  case 
you  to  vote  Ireely  and  frankly  for  the  rider    with  the  ma.sses  generally.     There  may  be 


offered  by  Mr.  Cazabat.  It  is  the  poor  man 
who  is  unable  to  lose  a  dtdlar.  who  is  work- 
ing nine  hours  a  day.  and  who  comes  Ibrth 
honestly  to  ask  his  dues.  The  rich  man 
refuses  antl  goes  into  the  court.  Then, 
would  you  wish  to  exclude  the  testimony 
of  the  lawyer,  because  he  acts  for  the  j)oor 
man,  ami  goes  to  the  rich  man  and  says, 
••  I  have  a  claim  against  you  for  $100.  and 
demand  the  money."  He  says,  '•  I  will  not 
pay  it,"  and  the  suit  is  brought,  and  he 
pleads  the  want  of  an  amicable  demimd. 
The  lawyer  steps  up  ami  says.  "  I  jire.sent- 
ed  that  bill,  and  he  refused  to  pay  it,"  and 
there  is  an  eiul  to  that  jilea.  and  the  poor 
man  get*>  ju<lgment.  and  the  rich  man  pays 
the  cost. 

We  shouhl  do  jusiii<«  to  all  classes  of  men, 
and  while  I  advocate  the  testimony  of  the 
lawyer  being  admitted.  I  say  there  are 
nuiny  men,  who  |>ractice  at  the  bar.  who 
•  loubtless  would  abu.se  this  power;  but 
they  are  the  e.vceptioiis  to  the  general  rule. 
The  membei-s  of  the  bar,  particularly  of 
New  Orleans,  have  refrained  from  leslilying. 
The  district  judges  ilo  not  approve  of  it. 
but  there  are  cas4's  where  su  h  evideiu-e 
is  imporUint  and  ilesirable.  Eor  these 
reascnis  it  is  eertainly  importnni  the  elauses 
should  be  stricken  from  the  constitution 
and  that  the  rider  should  prevail. 

Mr.  AiiKi.i.  Mr.  President.  I  wish  to  -ub- 
niil  only  a  few  words:  I  wish  gentlemen 
III  the  C'oiivetition  to  know  I  um  as  much  op- 
posed to  lawyers  ti'stifving  in  their  own  ra.ses 
ax  any  man  on  this  door.     I  np))eal  to  the 


some  nai row-minded  lawyers,  but  as 
cla.ss.  there  is  not  a  more  honorable 
fraternity  upon  earth.  If  yoti  give  to  any 
member  of  the  bar  a  note  for  $1.')0  to  bo 
collected,  it  becomes  necessary  for  him  to 
employ  an  agent  to  make  the  demand,  since 
he  cannot  make  it  himself  and  testify  to  the 
facts,  and  this  must  all  be  done  at  your  ex- 
pense. Therefore.  I  consider  it  a  duty  yoti 
owe  to  yourselves  as  well  a.s  your  consti- 
tuents to  adopt  this  rider  ;  for  it  is  not  the 
lawyer  that  is  injured,  but  yourselves,  by 
refusing  to  admit  his  testimony.  It  is  no 
disadvantage  ;  he  gets  nothing  for  his  ser- 
vices, but  does  it  as  a  part  of  his  duty,  and 
if  you  exchide  him  from  that  diUy.  you 
must  have  some  other  agent  to  perform  it. 
and  lu'  would  charge  in  proportion  to  the 
time  he  had  to  use  in  doing  so.  I  therefoiv 
consider  that  this  intelligent  body  of  men 
assembled  her*-,  representing  intelligent 
peojile.  will  not  dare  to  say.  and  I  sjiy  it 
with  all  due  respect,  that  lawyers  shall  not 
be  permitted   to  prove   a    simple    fact  in 

court. 

Mr.  SMriH  I  beliexe  the  lawyers  to  be 
an  honorable  and  high-miixled  class  of 
men  ;  but  I  do  not  believe  that  all  the  vir- 
tues nor  all  the  disinterested  motives  are 
ceuteivd  in  them.  I  liolil  it  to  be  trtie  aiul 
believe  it  to  be  just,  that  no  man  interested 
in  any  case  has  a  right  to  tj'stify.  We 
kitiiw  »ery  well  that  tlu're  is  a  class  of 
lawyerv  who  are  employed  ill  small  ra.ses. 
lor  no  poor  man  can  afford  to  employ  tho.>^ 
of  llrst  cla""  talent  in  vmall  cases  ;  and  Ihev 
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may  be  miirb  inllueiict'd  by  reason  of  tlieir 
foes  (lependiii;^  upon  tbe  result  of  tlie  ciise, 
and  thus  the  lawyer  will  come  upon  tbe 
stand  and  swear  as  an  interested  party. 
I  have  seen  these  things  and  I  am  the  last 
one  to  vote  for  a  lawyer  to  testily  in  a  case 
in  which  he  is  interested.  If  he  knows 
anythinn;  about  it,  I  do  not  believe  ho  has 
a  right  to  be  in  tbe  case. 

Pkesidkxt — Will  you  permit  your  i)resi- 
dent  to  make  one  remark  ' 

[Cries  of  •'  go  on! ""] 

President — A  lawyer  draws  up  a  will  ; 
is  his  testimony  to  be  excluded  ?  If  so. 
estates  may  go  differently  from  what  you 
intended. 

[The  rider  wa,s  then  adopted  by  a  r'aa 
voc^  vote.] 

Mr.  Caz.\bat — I  offer  the  following  rider 
to  article  5  : 

But  capital  punishment  is  forever  abol- 
ished and  prohibited  in  this  State. 

Mr.  Foley — I  move  its  rejection. 

Mr.  Caz-^bat — I  have  no  intention  of 
discussing  tbe  subject,  and  I  only  present  it 
through  motives  of  humanity.  We  ought 
to  be  very  careful  when  we  are  engaged  in 
framing  the  supreme  law  of  the  State  of 
Louisiana  ;  how  we  place  in  the  hands  of  a 
judge,  or  in  the  hands  of  twelve  citizens, 
the  right  to  take  the  life  of  a  fellow  being. 
Soon  plea.sant  peace  may  smile  upon  us 
again,  and  the  day  is  not  perhaps  far  of! 
when  men  who  have  been  engaged  in  des- 
troying our  government  will  come  one 
after  another,  and  participate  in  the  bless- 
ings of  the  free  State  government  of  Lou- 
isiana. 

I  contend  that  a  man  or  a  body  of  men 
has  no  right  to  take  the  life  of  a  fellow 
being  ;  that  which  is  given  by  the  Creator 
must  only  be  taken  by  Ilim.  (Applause.) 
Men  oft«n  suffer  the  penalty  of  death  when 
they  are  entirely  innocent,  as  our  reports 
amply  show.  In  1848.  in  the  midst  of  the 
French  revolution,  the  gi'eat  advocate  of 
human  rights  and  human  freedom,  Victor 
Hugo,  advocated  the  introduction  of  a 
clause  into  the  French  law  prohibiting 
capital  punishment. 

This  article  is  perhaps  a  little  premature, 
and  may  require  some  discussion  l)efore  its 
adoption.       1     thousfht     on     the     subjerl 


at  the  beginninir  of  the  session,  and  of  \\\v 
necessity  of  engraftinj,^  it  in  the  constitution 
after  the  adoption  of  the  emancipation  act. 
There  is  one  thing  that  is  dearer  than  li- 
berty, and  that  is  life  itself;  and  we  have 
no  right  to  take  that  which  we  cannot  res- 
tore by  any  human  power. 

Mr.  Tkrry— If  I  understand  the  rider 
riglitly,  it  prohibits  capital  punishment. 
Gentlemen,  this  is  a  very  dangerous  matter 
to  touch  upon,  and  if  this  rider  was  incor- 
porated so  as  to  become  the  law  of  the 
Slate,  all  the  safety  we  now  enjoy  woubl 
be  destroyed — tor  murder,  if  not  punished 
by  death,  would  be  committed  every  day. 
I  believe  that  my  life  is  safe  to-day  by  this 
law  of  capital  punishment  existing ;  but 
for  that  I  would  not  give  a  feather  for  my 
life,  because  it  has?  been  threatened  in  this 
very  hall.  For  murder.  I  would  hang  a 
man  as  high  as  rope  would  stretch  him. 
I  remember  being  once  a  foreman  of  the 
jury  in  a  murder  trial  here  in  this  very 
city,  when,  according  to  the  law  and  evi- 
dence, the  man  was  guilty  of  the  crime. 
I  talked  to  that  jury  two  hours  to  convince 
them,  and  they  finally  brought  in  a  verdict 
and  hung  the  man.  We  want  no  man  to 
flinch  in  the  face  of  law  and  evidence,  and 
I  believe  it  to  be  the  duty  of  one  who  sits 
in  so  exalted  a  position,  were  his  own 
father  or  brother  accused  of  the  crime  of 
murder  and  found  guilty  according  to  the 
law  and  evidence,  it  should  be  his  duty  and 
he  should  not  flinch  in  saying  that  the 
culprit  should  be  hung.  I  hope  I  shall 
never  change  in  these  principles.  If  I  ever 
so  far  forget  myself  as  to  commit  this  great 
crime,  I  should  say  it  would  be  a  blessing 
to  hang  me  at  once,  for  I  believe  that  it  is 
an  easier  punishment  than  any  imjirison- 
ment.  We  see  every  day  floating  in  this 
Convention  petitions  and  resolutions  for 
minor  offences.  They  have  only  to  get 
into  a  higher  range  of  society  and  petition 
for  the  release  of  the  criminal  who  has  com- 
mitted murder.  As  long  as  there  is  life 
there  is  hope,  and  the  criminal  feels  it  even 
when  the  rope  is  descending  upon  his  neck. 
I  do  not  think  it  is  necessary  to  debate  this 
question :  1  l)elieve  evi-ry  sensible  man 
knows  he  should  vote  against,  and  1  hope 
I  lie  riiler  will  be  rejected. 
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Mr.  Ukm)KRson~I  would  direct  the  at- 
tention ol"  this  body  to  the  fact  that  Louis- 
iana is  probiibly  liie  only  State  in  this 
Union  that  has  gone  almost  to  the  extent 
proposed    in    this    rider.      It   may    seem 


always  regretted  it.  There  are  cases  wherp 
a  man  may  commit  murder  when  he  ha<l 
no  intention  of  doing  so,  and  then  I  think 
the  jury  should  have  discretionary  power. 
At  one  time  in  England  there  were  three 


f  trange.   but  it  is  nevertheless  a  fact,  that    hundred   diflerent    crimes    punishable    by 


the  punishment  of  any  crime  may  be  re- 
duced to  a  lilf  imprisonment  in  the  Peni- 
tentiary. There  is  no  Sute  in  the  Union 
that  punishes  crime  under  the  common  law. 
If  II  man  strike  u  blow  in  the  beat  of  pas- 
sion and  the  person  dies  from  it.s  effects,  in 
most  of  the  States  it  is  manslaughter.  Mur- 
der requires  jiiemeditation,  an<l  for  this 
crime  the  most  of  the  .^tates  have  pre- 
scribed hanging ;  yet  the  Convention  of 
Louisiasa  hiv*  gone  one  step  further  and 
borrowed  her  theory  of  Livingston,  who 
made  a  code  of  criminal  law  and  did  away 
with  (tapital  punishment.  I  believe  that 
when  you  put  a  man  in  the  renitentiary 
for  life,  you  inflicted  the  greatest  punish- 
ment upon  him.  The  government  may  re- 
prieve him,  and  under  the  common  law  of 
the  land  in  any  case  a  jury  has  a  right  to 
reduce  the  punishment  for  murder  down  to 
a  term  in  the  Penitentiary. 

I  move  to  amend  the   rider  by  givi.ig  the 
jury   power   to   reduce  the  punishment  for 

murder  to  impri.sonment.  Satiud.vv,  June  2".,  IMi. 

Mr.  Cax.aiiat     I  accept  tiic  amenduicni.         r^.,    ,,  ,.  .  •  «       .• 

'  [ liie Convention  met  i)ui-suant  to  acyourn- 

Mr.  1IKN..K...S..N     It  may   be  nec..s.sary  t,.  ^^^^^^     ,j,,^^.  ^^,„  ^^.^^^  ^^,,^^,  ^^^^^^  „^^^  j.^,,^^ 

nnd  a  verdict  of  guilty  unquablledly  and  5^^  members  answered  to  their  names  :] 
thereby  the  criminal  suffers  the  sentence  ol  ,  ;,^,^.^^^  .^j,,.„  ,^,,^,i,,  ,,^^,^.,,  j^^j,^.^.  ^^^ 
death.  There  are  extreme  ciu^es.  and  I  am  ,ett,  Beauvais,  Bell.  B..till,  l^romley.' Buck- 
in  favor  of  a  constitutional    provision  that    b-y,  Burke,  ('ampbell,  Cazabat.Coliin.Cook 

the  jury  shall   have   power  to   |Minish  ac-  ;  '    '^•' <'"''''jJ;.-^''o^-'V;9''l''''  ''^'^V;"*- '^''*^^ 
,.       .     ,,    .  ,.        ..  I  er,  Puane.  Dufresne.  Duke.  hupatv.Ktlwards, 

cording  to  their  own  discivtion.  |  ^,,^1,  1.1,,,    ,..,,,^,^,    ,,,,„„,   j..',,,,;^.  i.-„„,ick. 

Fuller,  (Jastincl,   (ieier.   (lorlinski.  (Jrtine- 


death  ;  but  most  of  them  are  now  punished 
by  transportation,  imprisonment,  etc. ;  but 
so  far  as  murder  is  concerned,  I  have  no 
hesitation  in  saving  that  it  is  the  interest  of 
the  republic  and  the  duly  of  the  jury  when 
it  is  a  clear  case  of  malice  aforethought,  to 
put  it  out  of  the  power  ot  the  individual  to 
commit  murder  again. 

[The  rider  was  lost  by  a  rising  vote  of  20 
yeas  to  .")0  nays.] 

Mr.  S.  Pi  iisKi.i, — I  offer  the  following  rider 
to  art.  H  : 

Provided  the  conditions  herein  contained 
shall  only  apply  to  white  persons. 

[On  the  motion  to  adopt,  the  yeas  and 
nays  were  demanded,  but  before  the  ques- 
tion wa.s  put,  a  call  of  the  House  was  taken 
to  see  if  a  quorum  was  present,  when 
seventy-nine  members  responded. 

On  motion  of  Mr.  Fosdick  the  Convention 
then  adjourned  till  i2  m..  Saturday.  June  25.] 


Mr.  Cazaiiat  I  withilraw  my  rider  with 
the  consent  of  the  Convention. 

Pkksidkxt  The  amendment  offered  to 
the  rider  Is  that  all  penalties  shall  be  pro- 
portioned to  the  nature  of  the  offence,  and 
capital  punishment  is  lorever  prohibited 
unless  the  jury  trying  the  awv  shall  deter- 
mine otherwise. 

Mr.  F01.KV     I  move  its  rejection. 

Mr.  Ahki.i.-  Mr.  Cazabat  having  wilh- 
dmwn  his  rider.  I  do  not  think  it  is  neces- 
sary to  say  any  more.  Perhajis  there  is  no 
man  who  is  more  tender  in  feeling  than  I 
am.  I  once  killed  two  animals,  one  a 
M|ulrrel    and    the  other  a   bullock,   and  I  < 


berg.  (Jaidiy.  llialy,  Harnan,  Hart,  llen- 
di'rson.  Mills,  Hire.  Howell,  Howes,  Kava- 
nagh,  Knoblorh.  Kugler.  Mii.is.  Mann, 
MttUH'r,  Mayor,  Mendiverri,  Montamat. 
.Morris,  Mur|>hy  H.,  Murphy  M.  \V.,  Newell, 
Normarid,  (fComier.  Orr.  Payne  J..  Pin- 
tado, Poynol.  Purcell  J.,  Pur.-ell  S.,  Shaw. 
Schro(»«|er,  Schnurr,  Seymonr,  .'>pellicy. 
Smith,  Stocker,  Stiimpf,  Stiner.  Sullivan, 
Terry.  Thor|M».  Waters.  Weiirk.  Wells. 
Wilson— 8;j. 

[On  motion.  Mr.  SiuulVer  wu.h  e.\euse«l  for 
non-atteiidanee 

The  minutes  of  yesterday  were  n-ad  and 
adopted.] 

Mr.  Sii.i.ivAN— Mr.  President,  this  being 
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near  the  close  of  the  session,  I  hold  in  my 
hand  a  resolution  which  was  ofiered  in  the 
early  part  of  the  session  by  Mr.  Henderson. 
I  am  informed,  sir,  that  some  of  the  institu- 
tions for  which  relief  is  here  proposed  are 
in  a  very  destitute  condition  and  unable  to 
furnish  meat  and  vegetables  to  the  children, 
and  many  of  them  are  in  danger  of  suffer- 
ing  ti-om   scurvy.      The  resolution   is  as 

follows,  viz : 

Eesolved,   that  the   sum  of  twenty-four 

thousand  two  hundred  and  fifty  dollars  be, 

and   is  hereby,   appropriated    out   of    the 

State  treasury,  to  be  distributed  to  the  fol- 
lowing  charitable  institutions  of  the  city 

and  State,  as  follows  : 

For  the  Orphans'  Home,  New  Or- 
leans  $1,500 

For  the  St.  Mary's  Catholic  Asylum..     4,000 

For  the  Female  Asylum,  Camp 
street 4,000 

For  the  House  of  the  Good  Shep- 
herd         500 

For  the  Jewish  Widows'  and  Or- 
phans' Home 500 

For  the  St.  Joseph  Catholic  Orphan 

Asylum 1 ,500 

For  the  Firemen's  Charitable  Asso- 
ciation, benefit  of  its  widows  and 
orphans 3,000 

For  the  Elizabeth  House  of  Industry     1 ,000 

For  the  Society  for  the  Relief  of 
Orphan  Boys,  Fourth  District 1,000 

For    the    Institution    for    Indigent 

Colored  Boys,  Third  District 1,000 

For  the  Ladies  of  Providence,  Third 

District V50 

For  the  St.  Ann's  Asylum  for  Desti- 
tute Widows  and  Children 1,500 

For  the  Childrens'  Home  of  the  Pro- 
testant Episcopal  Church 500 

For  the  Catholic  Institute  for  Desti- 
tute Orphans 750 

For  the  Catholic  Benevolent  Asso- 
ciation of  Baton  Rouge 250 

For  the    Female   Orphan   Asylum, 

Baton  Rouge 500 

For  the  Milne'  Asylum,  New  Orleans       500 

For  the  St.  Vincent's  Orphan  Asy- 
lum          500 

For  the  Moreau  Street  Oiphan  Asy- 
lum          500 

For  the  St.  Vincent  Orphan  Asylum, 
Donaldsonville 500 


$24,250 
Mr.  Hills — I  wish  to  asli  if  the  Sister.s  of 
Charity  are  included  in  that  resolntion  ? 

Mr.  CcTLKK— I  would  impure  if  the  law- 
yers are  included  ?  Many  of  them  would 
like  to  go  north  this  summer. 

Mr.  FouiY — I   move    to    strike  out  the 


Firemen's  Charitable  Association,  because 
I  don't  believe  they  are  worthy  of  it. 

Mr.  TuoiirK— I  move  to  lay  tlie  whole 
matter  on  the  table. 

[The  ayes  and  nays  were  called.] 

Mr.  Mayer — I  wish  to  change  my  vote 
from  yes  to  no. 

[The  following  is  the  result  of  the  vote  :  ] 

Ykas— Messrs.  Abell,  Bulch,  Campbell, 
Collin,  Cutler,  Davies,  Decker.  Dufresne, 
Dupaty,  Edwards,  Ennis,  Flagg,  Cruneberg, 
Gaidry,  Howell,  Kugler,  Mann,  Maurer, 
Mendiverri,  Newell,  Normand,  Pintado, 
Seymour,  AVenck,  Wells — 25. 

Nays — Messrs.  Austin,  Bailey,  Barrett, 
Beauvais,  Bell,  Bofill,  Bromley,  Buckley, 
Burke,  Cazabat,  Cook  J.  K.,  Cook  T., 
Crozat,  Duane,  Duke,  Fish,  Flood,  Foley, 
Fosdick,  Fuller,  Gastinel,  Geier,  Gorlinski, 
Hart,  Henderson,  Hills,  Hire,  Howes,  Knob- 
loch,  JIaas,  Mayer,  Montamat,  Morris.  Mur- 
phy E.,  Murphy  M.  W.,  O'Conner,  Payne 
J.,  Poynot,  Purcell  J..  Pursell  S..  Schroe- 
der,  Schnurr,  Shaw,  Smith,S])ellicy,Stocker, 
Stumpf,  Stiner,  Sullivan,  Terry,  Thorpe, 
Waters,  Wilson— 53. 

Mr.  Foley — I  move  to  strike  out  the  Fire- 
men's Charitable  Association. 

Mr.  Bkll — I  move  to  lay  that  amend- 
ment on  the  table. 

[The  ayes  and  noes  were  called.] 

Mr.  Beauvais — Mr.  Secretary,  change  my 
vote  from  no  to  yes. 

Mr.  Morris — Mr.  Secretary.  I  desire  to 
change  my  vote  fi-om  no  to  yes. 

Mr.  CiTLER— Mr.  Secre'ary,  change  my 
vote  from  no  to  yes. 

Mr.  J.  Payne — I  desire  to  change  my  vote 
from  no  to  yes. 

Mr.  Stocker— I  wish  my  vote  to  be 
changed  from  no  to  yes. 

Mr.  Howell — 1  voted  through  a  misap- 
prehension of  the  question,  and  wish  to 
change  my  vote  from  yes  to  no. 

[The  following  is  the  result  of  the  vote  :  ] 

Yeas— Messrs.  Abell,  Barrett,  Beauvais, 
Bell,  Bofill,  Buckley,  Burke,  Collin,  Cook 
J.  K..  Cook  T.,  Crozat,  Cutler,  Decker, 
Duane,  Dufresne,  Dupaty,  Fish,  Fuller, 
Ga,stinel,  Geier,  Gruncberg,  Gaidry,  Hen- 
derson, Hire,  Howes,  Kugler.  Maas,  Mau- 
rer, Mayer,  Mendiverri.  Montamat,  O'Con- 
ner, Payne  J.,  Pintado,  Poynot,  Purcell  J., 
Pursell  S.,  Schroeder,  .Schnurr,  Seymour. 
Shaw.  Spellicy,  Stocker,  Stumpf,  Stiner, 
Sullivan,  Terry,  Waters,  Wenck.Wilson— 50. 

Nays— Messrs.  Austin,  Balch,  Bailey, 
Bromley,  Campbell.  Cazabat,  Davies,  Duke, 
Edwards,  Ennis,  Flagg,  Flood,  Foley,  Fos- 
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dick.  (iol•liIl^*ki,  Ilanian,  Hart.  Hills.  How-  /'< '<(•;(/«•</.  That  all  orsiiidapijropriatioiis  lor 
til.  Knoblocli.  Mann.  .Munis,  Murpliy  E.,  tliaritablc  jxirposes  bo  paid  troui  the  laat 
Murphy  M.  W..  Newell,  Noriuand.  Smith,  j  amount  of  twenty  thousand  dollars  already 
Thorpe,  Wells-  "ilt.  |  appropriated  for  the  per  diem  pay  of  the 

[The  motion  to  lay  on  the  table  was  car-  |  members  of  thi.s  Convention, 
lied]  '      -I'it/. /'/'jri/Wrr/.vo.  That  the  following  be 

Mr.  Cxoiu.i.v.sK.-Mr.  President.   I    have  a  I  ^"c'^'de'l-  'o-wit: 

substitute  to  ofler  :  *'"''  ^^^  ''f"^  «{  •^^.«l'^"^«  ^■°'°"     «.,  «„„ 

refugees  trom  Louisiana S.^,000 

Resolved,  That   the    sum   of    twenty-five    Orphan's     .\sylum    in     Jefferson 

thousand  dollars   be   and   is  hereby  ajjjjro-  ,      parish 2.000 

l)riated  out  of  the  general  fund  for  different    Pioneer  Kire  Co.  No.   1.    city   of 

charitable  institutions   and   other  purposes         Jefferson ". . . ..        I  000 

to  be  e.xpended  under  direction  of  a  board    St.  Vincent's  Asylurai  nonaldson- 

of  almoners,  consisting  of  five   citizens,  to        ville 1,000 

be  appointed  by  the  governor.  Orphans  and  widows  of  Union  sol- 

Mr.  Bk.vivais— I   move  to  lay  it  on  the        diei-s  from  Louisiana,   who  lost 
tjj),lp  their   lives  in  the  United  States 

',,',.  II.  1  u    •        4         service 1,000 

Mr.  D.wiKs — 1   wish    to  amend  by  insert- 
ing twenty-five  hundred  dollars  for  the  re-        '^^'■-  II'»^vks-^I  move  to  lay  that   on  the 
lief  of  the   widows    and   oqihans    of   this    ^"'*^- 

State,  whose  husbands  and  fathers  have  lost  '      ^'^^^  ""o'"""  "''^  carried.] 
their  lives  in  fighting  to  uphold  the  govern-        rRKsiDKXT-Thc  question  now  was  upon 
ment  of  the  United  States.  I  "'"^  ^^K'""'  nsolution  as  amended. 

Mr.  Sii.i.iVAN-  I  move  to  lay  that  motion  ^^^  Howki.i,-I  move  that  the  further  con- 
on  the  table.  !  sideration  of  the  matter  be  ]>ostiioned  until 

[The  motion  to  lay  on   the  table  was  car-    "<^^'  Saturday. 
Yied.']  ^'^^^  ^y^'^  *"^  "'*y*  weTi}  called.] 

Mr.  Bk.uvais— I  wish  to  amend  by  insert-  ^''•-  CAMi-HKi.L-Inasmuch.  ixs  I  see  a  dispo- 
ing,"and  that  the  sum  of  five  hundred  dollars  i  sition  here  to  exclude  the  widows  and  or- 
be  appropriated  to  the  Convent  of  the  Sa-  !  P'"^"*'  ^^  O'"'  ••^"IJi*''!'^  who  have  fallen  in 
cred  Heart  in  the  parish  of  St.  .lames. "  i  (^Pf^'ice  of  the  Union.  I  vote  no. 

Mr.  Sii.i.iVAX— 1  accept  the  amendment.  Mr.  Our  — I  do  not  understand  the  ques- 

Mr.  Smith— I  wish  to  amend  so  a.s  to  in-    tion,  but  vote  ye.s. 
elude  all   the  country  within  the  Federal        Mr.  Poy.vot— I  understand  the  question, 
lines.    This  appropriating  the   money  o.\- |  «nd  vote  yc,^. 
clusively  to  the  city,  I  am  not  in  favor  of.      ;      Mr.   Smuii    -1    want    it   distinctly  under- 

.Mr.   l'iit.sKi.1,-1   wish  to  amend  l)y  ap-  '  •'^'<''"l  t^'"'  '  "'"  »^»'  opposed  to  these  appro- 
propriating   one   thousand   dollui-s   to    the    pnations.  but  they  have  refused  to  include 
Female  Asylum  in  the  city  of  Carrollton  in  ;  '">'  P'"'i«'>-  '»»''  '  vote  no. 
the  parishi.f  Jeffei-son.  •      Mr.  Citi.kk  -Mr.  Secretary.   1    wish  my 

Mr.    DK.rKKK   -I    offer    an    amendment:  '  ^'o'*' '•'' '""■•''^'"■•^•'*^  ""■ 
"Whereas  many    widows  and  orphans  are  I      SKciiKTAKV-no  you  wish  it  changed? 
now  in  a  starving  cinulitiDn  in  the  parish  of  '      "^'  ^  '"'''•*'"  "'  •'"• 
Si.  .lohn  the  Baptist ;  i)rovi(led  that  th.'sum  !       t'''''*'  ^^^*'  •'i"««l<<"'l  ""  follows  :] 
of  two  thousand  dollars  be  appropriated  to         ^'^'^'^     Messrs.  .\ustin.  Barrett.  Beauvais. 
,,    .       ,.,...  ''      '  Itell.  Itolill.    Bui-klev.  Burke.  Cook  T..  Cro- 

""■"■'■'■'"''•  /.at.    Duane.  Fish,  l-'lood.   Fuller.  Gsustinel. 

.Mr.  Haknan     1  want  Ut  know  if  ihev  are    Oeier.  CJorliiiski.  Human.  Hart.  Henderson. 

the  widowH  of  rebels.     I  move  to  lav  it   on     |''"';.!!''"*"'  ""'?:'"'*-  •)I'"'P''y  I;- M'lrphy  M. 

\\ ..  ()  (  iinner.  drr.  Purcell   J.,  Pnrsell  S.. 
""'  "*'''*'•  .<ehroeder,  Shaw.  Stocker,  Stiner,  Sullivan. 

.Mr.  Sri.i.iVAX     I  <lesire  to  know  it  there  is    Terry,  Wat<Ts,  Wilson     :\>'>. 
an  asylum  there.    B  there  is,  I  will  ncwpt  i      N.vvs    -  Messix     Abell.    BaUh,    Bailey, 
the  amendment.  |  y™"*^'?.'  C'""P{'«'n,  Collin.  Cuzabat    Cook 

'  J.   K..   Cutler.   Havies.    Decker.    Dufresne, 

Mr.  (  »/.u«at     I  have  an    ai idmeni    I.,     p,,!,,..  i)„,,ui.\.  Ivlwards,  Ennis.  Flagg.  F«- 

oB'er  :  'ley.    l-'ii*<<lii-k.  (•iiinelierg.  (tnidry.  Howell. 
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Knoblocl),  Knglcr.  Maas,  Mann,  Mauior, 
Mayer.  Mendiverri,  Montanial.^Ionis. New- 
ell. Normand,  Taj'ne  J.,  Pintado.  I'oynot, 
Schaurr,  Sevmour.  Smith,  Spell  icy  .Stiimpf, 
Thorpe,  Wenck.  Wells— 14. 

[The  resolution  wa.s  lost.] 

Mr.  Tkri:y — I  have  a  resolution  to  otter : 

Resolved,  That  the  sum  of  one  thousand 
doUai-s  be  and  i.s  hereby  appropriated  out 
of  the  State  funds,  not  otherwise  appro])ri- 
ated,  for  the  celebration  of  the  4th  of  July, 
and  that  a  committee  of  five  be  appointed 
to  consult  with  the  city  authorities  regard- 
ing its  proper  expenditure. 

Mr.  Si:ixiv.v..\-I  move  to  lay  it  on  the 
table. 

[The  motion  was  carried.] 

Mr.  Ahkm,— Mr.  President.  I  have  a  reso-  ] 
lution  to  ofier  : 

Besolved.  That  the  sum  of  one  hundred 
dollars  be  allowed  to  each  of  the  reverend 
clergymen  who  have  officiated  in  this  Con- 
vention. 

Mr.  SrLLiVA.\---I  move  to  lay  that  on  the 
table. 

[The  motion  was  carried.] 

Mr.  Alstix — As  chairman  of  the  commit- 
tee to  whom  was  referred  the   auditor's  re- 
port. I  have  a  report  to  make  : 
To  the  president  and  inembers  of  the   IStule 

Constitidionnl  Convention  of  Louisiana: 

Your  committee,  to  whom  was  referred 
the  report  of  the  auditor  of  public  accounts, 
beg  leave  to  make  the  following  report,  to- 
wit : 

Under  all  the  surrounding  circumstances, 
we  find  no  serious  objection  to  the  manner 
and  form  in  which  the  State  auditor  has 
seen  proper  to  present  his  report.  As  to 
the  Confederate  notes,  we  look  upon  them 
as  trash,  and  lost  to  the  State. 

Your  committee  are  of  opinion  that  we 
should  not  interfere  with  the  military  pow- 
ers, and  therefore,  are  unanimous  in  saying 
that,  inasmuch,  a.s  the  late  auditor  of  public 
accoint.s,  the  Hon.  S.  11.  Torry.  has  issued 
warrants  only  by  authority  of  the  military 
governor.  Gen.  Shepley,  he  is  not  only  ex- 
cusable, but  justifiable.  As  to  the  Hon.  K. 
K.  Howell  and  the  Hon.  A.  .\I.  Buchanan, 
your  committee  are  of  opinion  that  they 
have  drawn  their  salary  according  to  the 
constitution  and  the  laws  of  the  State  of 
I^ouisiani',  and  that  the  opinion  of  our 
auditor,  the  Hon.  A.  P.  Dostie,  ••  That  re- 
bellion had  terminated  the  existence  of  the 
Supreme  Court,"'  is  unfounded  and  con- 
trary to  the  prevailing  opinion  of  all  loyal 
citizens  of  Louisiana.  ••  that  the  State  has 
never  hecn  out  of  the  I'ninn." 

As  to  the  Hon.  Charles  A.  Peabody.  your 
committee  are  of  opinion  that  he  never  was 


chief  j\istice  of  tiu"  State  of  Louisiana,  lor 
the  irresistible  reasons  that  neither  tlie 
military  authorities,  nor  tiie  civil  powers  in 
tliis  State,  ever  created  a  Supreme  Conn 
since  the  arrival  of  the  honorable  gentlc- 
num  in  this  State,  nor  was  he  eligible  to  a 
seat  on  the  bench  of  the  one  created  i)revi- 
ous  to  his  arrival,  because  he  was  not.  and 
is  not.  a  citizen  of  the  State  of  Louisiana. 
And.  further,  because  he  was.  and  is  a  judge 
created  by  the  i)resident  of  the  United 
States,  to  preside  over  a  court  created  by 
the  same  authority,  "the  United  States 
Provisional  Court  for  the  State  of  Louisiana."' 
That  as  judge  of  said  court,  he  has  been  re- 
ceiving a  salary  from  the  United  States 
government;  and  therefore,  he  has  receiveil 
the  sum  of  S3, .541  GG  fi'ora  the  treasury  of 
the  State  of  Louisiana,  as  salary,  under  the 
pretence  of  being  chief  justice  of  the  Slate, 
without  any  authority,  and  in  open  violation 
of  the  constitution  and  laws  of  the  State  of 
Louisiana. 

Under  these  circuuistauces,  your  eununit- 
tee  recommend  that  in  consequence  of  these 
illegal  acts  of  the  said  Charles  A.  Peabody. 
in  obtaining  said  sum  from  the  State  as 
aforesaid,  that  the  attorney  general  of  the 
State  be  requested  to  institute  such  legal 
proceedings  as  may  be  necessary  to  recover 
said  sum.  with  interest,  damages  and  cost.s. 
Your  committee  further  recommend,  that 
inasmuch  as  the  necessity  for  said  I'.  S. 
Provisional  Court  has  long  since  ceased  to 
exist,  and  that  the  same  is  but  a  stumbling 
block  in  the  way  of  the  administration  of 
justice,  and  to  the  loyalty  of  the  good  peo- 
ple of  Louisiana,  that  the  commanding  gen- 
eral of  this  department,  Maj.  Gen.  N.  P. 
Banks,  and  his  excellency,  M.  Hahn,  gov- 
ernor of  the  State  of  Louisiana,  be  re- 
quested to  petition  the  president  of  the 
United  States  to  withdraw  the  commission 
fi'om,  and  recall  the  said  Charles  A.  Pea- 
body, and  thereby  put  an  end  to  the  further 
existence  of  said  court. 

As  to  Mr.  Serpas,  sheriff  of  the  parish  of 
St.  Bernard,  your  committee  are  of  opinion 
that  as  the  Confederate  notes  in  his  posses- 
sion were  received  for  taxes  collected  by 
him  during  Confederate  rule,  he  should  be 
exonorated  from  all  blame  and  relea.sed 
from  all  responsibility  on  handing  over  the 
same  to  the  treivsurer  of  the  State. 

O.  W.  ArsTix,  Chairman. 

W.  H.  Fish. 

iJ.  Bkaivais, 

II.  Ki.Mi  Crri.KK. 
Mr.  Tkiuu'  -1  move  that    the   report   be 
printed  and  made  the  ordei-  of  the  day  for 
Saturday  next. 

[The  iiujtion  was  carried.] 
Ml-.  S<iiitoKnKii — Mr.  President.  I    have  a 
memorial  ami   a  resolution   here  which    I 
have  been  waiting  three  weeks  to  ofTer. 
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To  the  Constitntional  Convenlion  of  Louisiana.  I 

The  memorial  of  the  undersigned  respect-  | 
fully  bejifs  leave  to  call  your  honorable 
body's  attention  to  the  defects  in  the  law 
relative  to  births  and  deaths,  and  the  n«'ces-  j 
sity  of  amendinji  the  same,  as  the  law  as  it 
now  stands  is  defective.  By  the  act.s  of  [ 
18.')').  page  41.  relative  to  births  and  deaths,  | 
it  will  be  seen  that  in  case  of  a  birth  or  i 
death,  the  declaration  of  the  party  declaring 
the  same,  in  the  parish  of  Orleans,  (persons 
residing  in  the  country  parishes  are  not  re- 
quired to  record  either,)  is  not  sui)ported 
by  an  affidavit,  tluis  leaving  the  door  open 
to  fraud  ;  as.  I'or  e.xaniplf  :  suppose  a  man 
is  married  to  a  woman  who  possesses  in  her 
own  right  property,  both  real  and  personal, 
and  that  their  marriage  is  ])arren  of  issue  : 
and  suppose  llie  wife  has  relations  in  the 
ascending  or  collater.il  line,  who  are  non- 
residents of  the  State,  and  who  are  ignorant 
of  her  circumstances,  and.  may  be,  of  her 
existence,  and,  for  argument's  sake,  say  the 
latter  ;  and  suppose,  too.  this  num.  imknown 
to  his  wife,  to  go.  imder  the  provision  of 
the  law  referred  to.  and  declare  before  the 
recorder  that  a  child  had  been  born  to  him 
by  his  wife  ;  and  suppose  his  wife  to  die 
intestate,  and  in  total  ignorance  of  such  a 
declaration,  what  would  be  the  conse- 
quence? The  husband  would,  with  the  a.s- 
sistance  ami  connivance  of  others.  ])roceed 
in  his  right  as  the  natural  tutor  of  iiis  minor 
(fictitious)  child,  to  get  the  administration 
and  possession  ot  his  deceased  wife's  estate, 
and  by  fictitious  claims  swallow  up  the 
movable  projjerty,  together,  probably,  that 
of  the  realty,  thus  defrauding  the  legal 
heirs.  This,  however,  is  l)ut  one  way  of 
committing  a  fraud  to  tlie  i)rejudiee  of  the 
wife's  legal  heirs,  for  the  wife  herself  coulil 
connive  at  the  proceedings  of  her  husband, 
for  the  purpose  of  cutting  off  her  ascend- 
ing heirs,  if  she  so  desired.  \\'\u\t  may  be 
said  of  births  may  be  suiil  of  deatlis  ;  for  in- 
stance :  a  person  of  the  next  of  kin  to  an 
heir  of  an  estate  in  Europe,  residing  in  this 
country,  to  wliom  siu-h  inheritance  is  un- 
known, may  declare  here,  betore  the  record- 
er of  births  and  deaths,  the  death  of  the  iieir, 
and  get  a  certificate  from  him  to  that  effect, 
and  have  the  same  certified  to  l)y  the  proper 
consul,  go  to  Europe,  and  by  tlie  production 
of  such  proof  obtain,  lus  next  of  kin,  the 
property  be(|ueathed  to  or  inherited  by  ihe 
heir  represented  as  dead. 

These  lire  a  lew  of  the  defects  of  the  law  of 
lK').'i.  There  are  others:  It  will  be  .seen 
that  in  the  ])arish  of  Orleans  only  is  it  com- 
pulsory for  i)ersons  to  record  births  and 
deaths!  it  is  not  .so  in  the  country.  Why 
is  this'.'  If  fraud  can  l>i'  practiced  in  this 
parish,  what  a  greater  latitude  there  is  for 
Its  practice  in  the  coiuUry  parishes. 

We,   your  memorialists,  therefore,  pray 


that  your  honorable  body  will  give  this 
matter  your  consideration,  and  devise  such 
means  as  will  prevent  the  abuses  to  which. 
l)y  the  villainy  of  man.  the  law  of  185.')  is 
subject. 

Chaki.es  F.  Warnkv. 

J(Hi\  S.Mrrn,  . 
and  others. 
Resolved,  That  the  Legislature  shall,  at 
its  first  .session  after  the  adoption  of  this 
constitution,  provide  in  each  parish  an  offi- 
cer for  the  registration  of  births,  marriages 
and  deaths  throughout  the  State,  whose 
duty  shall  be  to  keep  for  the  purpose  suit- 
able books,  and  cause  to  be  entered  therein 
a  registry  of  each  birth,  marriage  and  death, 
giving  the  name  of  each  parent  and  the  sex 
of  every  child  born  within  their  parish  as 
above  provided  ;  and  they  shall  further 
enact  a  law  providing  for  punishment,  by 
siiit.able  fine,  all  parents  o*"  children,  born 
as  above  stated,  who  do  not  report  within 
a  reasonable  time,  to  the  register  above 
named,  the  birth  and  sex  ot  each  child  so 
borne  ;  and,  also,  it  shall  be  the  duty  of 
each  register  above  named  to  keep  a  regis- 
try of  the  death  and  marriage  of  all  per- 
sons, giving  their  sex.  age  and  name,  with 
sufficient  proof  of  the  same. 

[The  memorial  was,  on  motion,  received.] 

Mr.  HiLUs— I  move  that  a  committee  of 
five  be  appointed  by  the  chair  to  report 
next  Saturday  what  appropriations  are  ne- 
cessary for  the  various  charitable  associa- 
tions of  the  State. 

.Mr.  IIaknax — I  amend  by  striking  out 
••  five  ''  and  inserting  "one  from  each  parish 
and  twelve  from  the  city  of  New  Orleans." 

iMr.  llii.us — I  am  sure  the  gentleman  did 
not  luidei-stand  my  motion,  or  he  would  not 
have  offered  his. 

Mr.  IIauxan— I  want  all  tiie  parishes  re- 
presented. 

[.Mr.  Hills'  nu)tion  was   put  and  carried.] 

I'lCKSiDKNT  — The  chair  appoints  .M(>ssrs. 
Hills,  Howell,  Sullivan,  Stocker  and  Smith. 

Mr.  SuAW — I  have  seen  a  letter.  Mr.  i're- 
sident,  from  Mr.  Stauffer,  stating  that  he  is 
very  sick.  I  move  that  he  be  cxcu.xed  for 
ntui-atlendance  during  his  illnes.s. 

[The  motion  was  carried  without  objec- 
tion.] 

Mr.  Wki.i.s— I  wish  to  oflTer  a  resolution 
and  I  desire  to  have  the  ayes  and  noes  call- 
eil  on  it,  and  I  hope  the  secretary  and  re- 
porters, and  i>articularly  the  Tinu's*  re- 
porter, will  not  make  ony  mistakes  in  re- 
cording them. 
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Whereas,  There  are  many  tnily  loyal 
Uulics  teaching  the  youth  of  our  country, 
and  filling  the  various  positions  in  our  pub- 
lic schools  with  honor  to  themselves  and 
the  community  generally,  and  who  are  de- 
pendent upon  their  daily  labor  for  tlie  sup- 
port of  themselves  and  their  families  : 

Therefore  he  it  resolved.  That  the  proper 
authorities  be  notified  to  raise  their  salaries 
twenty-five  per  cent,  on  the  original  sum 

Mr.  Bkauvais — I   move  its  adoption. 

Mr.  Bexa. — I  move  to  lay  it  on  the  table. 

Mr.  Smith — I  believe  that  they  have  salary 
enough  :  I  vote  yes. 

[The  vote  resulted  as  follows  :] 

Yeas — Messrs.  Bell.  Duke,  Edwards,  Hills, 
Howell,  Knobloch.  Mayer,  Murphy  M.  W., 
Normand,  Payne  J.,  Schnurr,  Smith,  Sulli- 
van, Wenck — 14. 

Nays — Messrs.  Abell,  Austin,  Barrett, 
Beauvais,  Bofill,  Bromley,  Buckley,  Burke, 
Campbell,  Collin,  Cazabat,  Cook  J.  K., 
Cook  T.,  Crozat,  Cutler,  Davies,  Duane,  Du- 
fresne,  Dupaty,  Ennis,  Fish,  Flagg,  Flood, 
Foley,  Fosdick.  Fuller,  Gastinel,  Geier, 
Gorlinski,  Gnmeberg,  Gaidry,  Harnan, 
Hart,  Henderson,  Hire,  Howes,  Maas,  Mann, 
Maurer,  Mendiverri,  Montamat,  Morris,  Mur- 
phy E.,  Newell,  O'Conner,  Orr,  Pintado, 
Poynot.  Purcell  J.,  Pursell  S.,  Schroeder, 
Seymour,  Shaw,  Spellicy,  Stocker,  Stumpf, 
Stiner,  Terry,  Wells,  Wilson— GO. 

[The  motion  to  lay  on  the  table  was  lost.] 

Mr.  Howes — I  have  an  amendment,  Mr. 
President.  I  move  to  add  the  words  '•  if 
compatable  with  the  public  interest." 

Mr.  Bell — I  second  that  motion. 

[The  motion  was  lost,  and  the  resolution 
adopted.] 

Mr.  Beauvais— I  move  that  this  Conven- 
tion do  adjourn  sine  die  on  Saturday,  the 
2d  day  of  July,  at  3  o'clock  !'.  m. 

[The  motion  was  tabled.] 

Pkesidext — The  next  business  iu  order  is 
Mr.  Fosdick's  resolution.  Read  it  Mr. 
Secretary,  with  the  amendment  of  Mr. 
Davies. 

[The  secretary  read  :  ] 

Whereas,  In  the  opinion  of  this  Conven- 
tion a  large  majority  of  the  loyal  people  of 
the  city,  of  New  Orleans  are  desirous  of 
having  the  civil  government  of  the  city  re- 
established ; 

Be  it  therefore  resolved.  That  his  excel- 
lency, the  governor  of  the  State,  be  and  he 
is  hereby  requested  to  immediately  issue 
his  order  of  election  for  mayor,  recordei-s, 
street  commissioner,  aldermen,  and  assist- 
ant aldermen,  in  conformity  with  the  city 
charter. 
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Itesolved,  That  the  secretary  of  tliis  Con- 
vention be  and  he  is  hereljy  instructed  to 
transmit  a  copy  of  the  foregoing  resolution 
to  his  excellency  the  governor. 

liesoh-ed,  That  the  governor  of  the  State 
be  requested  to  order  that  flections  be  held 
in  every  incorporated  city  and  town  within 
the  Union  lines,  for  all  city  and  town  ofii- 
cers,  said  elections  to  be  held  on  the  same 
day  as  the  elections  of  oflicers  for  the  city  ol 
New  Orleans. 

Mr.  Duane — I  move  to  lay  the  amendment 
on  the  table. 

[The  motion  was  carried.] 

Mr.  Fosdick — Mr.  President,  if  any  other- 
Mr.  BoKiLL — I  move  to  lay  the  whole  sub- 
ject on  the  table. 

PuEsiDEXT — The  question  is  to  lay  the 
whole  matter  on  the  table. 

Mr.  Hills — I  rise  to  a  point  of  order. 

President — You  had  better  sit  to  a  point 
of  order. 

Sir.  Hills — I  have  a  right  to  rise  to  a  point 
of  order.  It  is  this  :  that  before  the  motion 
to  lay  on  the  table  was  made,  Mr.  Fosdick 
had  the  floor  and  was  recognized  by  the 
chair  ;  consequently,  the  motion  to  lay  on 
the  table  at  that  time  was  out  of  order. 

Mr.  BoFiLL — This  being  the  case,  I  will, 
with  the  consent  of  my  seconder,  withdraw 
my  motion.  I  certainly  should  not  have 
made  it  had  I  observed  that  a  gentleman 
had  the  floor. 

Mr.  Wenck — I  seconded  the  motion,  and 
1  consent  to  its  withdrawal. 

Mr.  Fosdick — Having  introduced  the  res- 
olution. I  believe  I  have  a  right  to  close  the 
debate  on  it.  If  any  gentleman  wishes  to 
speak  on  it,  I  quit  the  floor  as  I  have  no 
desire  to  speak  until  I  close  the  debate. 

Mr.  Hexdeuson — When  the  question  was 
up  last  week,  I  heard  it  said  by  some  of  my 
best  friends,  and  those,  whom  I  supposed  to 
be  informed,  in  the  matter  that  if  this  body 
did  pass  a  certain  resolution  it  would  be 
carried  into  effect  either  by  Gen.  Banks  or 
Governor  Hahn.  it  was  immaterial  which. 
Since  that  time  I  have  taken  some  pains  to 
ascertain,  and  I  am  satisfied  that  neither  of 
them  will  do  it.  Now.  what  is  the  use  in 
our  making  a  request  for  a  city  election 
when  it  appears  by  our  action  that  we  have 
so  amended  the  city  charter  that  the  officers 
would  have  to  be  changed  as  soon  as  the 
constitution    is   adopted.    The  officers,  it 
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elected  under  this  resolution  would  scarcely 
be  inaugurated  before  a  new  election  would 
be  ordered  under  the  new  constitution.  It  can 
only  at  farthest  make  but  one  or  two  months' 
diflference,  and  the  money  that  would  be 
spent  in  the  election  might  well  be  spared 
for  other  purposes.  I  do  not  differ  with  the 
gentleman  in  regard  to  the  right  of  the 
people  of  this  city.  The  late  elections  have 
showed  over  ten  thousand  votes  in  this 
State,  more  than  half  which  were  in  this 
city,  and  there  is  no  question  of  the  right  of 
five  thousand  loyal  voters  in  the  city  of  New 
Orleans.     The  only  question  is  one  of  e.v- 

pediency. 

Mr.  MoNTAMAT — I  have  no  objection  to 
electing  the  city  officers,  but  I  think  before 
it  is  done  the  city  charter  should  be  re- 
vised. That  will  probably  be  done  by  the 
Legislature  which  we  elect  next  November. 

Mr.  STOCKKU--I  desire  to  make  a  motion, 
but  before  doing  so.  I  desire  to  cull  the  at- 
tention of  the  chair  to  rule  XXII ;  and 
having  done  so,  I  now  move  to  postpone 
indefinitely 

Presiok.nt — Out  of  order. 

Mr.  Cltler — My  object  in  rising  is  to 
carry  out  the  principles  that  I  enunciated 
on  this  question  one  week  ago.  I  am 
willing  to  ujjhold  the  people  in  their  rights 
to  the  election  of  their  own  o(Tlcerf<  of  this 
corporation,  hut  I  do  not  think  such  an 
election  woulil  he  practicable,  right  or  junt 
imder  the  e.xisting  state  of  things.  1  do  not 
believe  it  would  be  right  or  just  toorganiw 
a  municii)al  government  under  the  charter 
as  it  exist-s  under  the  constitution  of  1S.">2. 
That  charter  requires  revision  and  amend- 
ment in  order  to  adapt  it  to  the  existing 
state  of  things.  It  is  highly  importjint  that 
it  should  l)e  changed  to  adajit  it  to  the  reg- 
ulatlonB  umde  by  this  body.  There  are 
many  changes  required  which  the  ne.xt  Le- 
gislature will  \indoulttedly  make.  One  of 
which  will  be  to  inaugurate  the  police 
sysU'm  which  has  been  fixed  by  this  Con- 
vention by  a  large  majority  and  Incorpor- 
ated in  the  constitution.  The  Ij<'gislalure 
will  probably  think  it  necessary,  loo,  to 
make  a  change  in  the  number  of  aldermen 
and  a»isislttnl  aldermen.  They  may  also 
think  it  necewary  to  make  other  changes  in 
regard  to   various  other  offices.    Now,  we 


shall  have  an  election  afWr  our  adjourn- 
ment on  the  adojjtion  or  rejection  of  thi» 
constitution,  and  another  in  November  for 
a  Legislature,  and  then  after  the  adjourn- 
ment of  the  Legislature  there  will  neces.sa- 
rily  be  an  election  for  city  officers  under 
the  amended  charter.  It  appears  to  me 
that  we  are  getting  about  as  many  elections 
as  it  would  be  expedient  to  hold  within  so 
.short  a  time,  and  that  there  is  really  no  ne- 
cessity for  more  ;  the  expense  will  be  enor- 
mous to  the  city  treasury,  to  say  nothing  of 
other  considerations.  One  city  election  is. 
in  my  opinion,  suflicient.  and  that  one 
should  be  held  after  the  charter  is  amend- 
ed. But,  sir.  if  it  is  the  determination  of 
my  learned  and  worthy  friend  to  have  a 
city  election  now,  and  to  force  upon  this 
Convention  the  consideration  of  the  i)ro- 
priety  or  consistency  of  requesting  Gen. 
Banks,  or  the  governor,  or  some  other  per- 
son, to  order  such  an  election,  let  me  tell 
him  that  first  of  all  I  hope  he  professes  to 
be  a  law-abiding  man.  Let  me  tell  him. 
that  this  Convention,  in  Iheir  wisdom,  have 
not  yet  ignored  law,  and  I  hope  they  will 
not.  Then,  sir,  you  are  to  tjike  the  charter 
as  it  exists,  and  when  you  force  upon  the 
people  an  election  in  this  city,  you  must  do 
it  in  some  manner  consistent  with  the  law. 
I  contend  that  if  you  adopt  this  resohition 
yo»i  ignore  the  law.  You  ignore  that  pro- 
vision of  the  charter  of  IS.'ri  which  is  so 
plain  that  he  who  runs  may  read.  That 
charier  makes  it  incumbent  on  the  mayor 
Ut  order  the  election  for  city  officers. 

Now  it  may  be  that  *>me  gentlemen  of 
this  Conveniinn  desire  to  be  officers.  It 
may  be  that  some  gentlemen  wants  to  be 
city  treasurer,  aldermen,  louncilmen,  or 
something  else  ;  and  that  may  be  the  n>ason 
that  some  gentlemen  have  for  attempting 
to  ftirce  upon  tiiis  Convention  a  subject 
which  does  not  belong  to  it.  I  do  not  pre- 
t«'nd  that  such  is  the  ca.xe  with  Mr.  Fosdick  ; 
but  1  do  say  that  if  is  a  matter  with  which 
this  Convention  liiv  nothing  to  do.  and  I 
.•u<k  the  gentlentan  to  lay  his  linger  on  the 
aulhorily  which  gives  the  governor  the 
powei- which  in  the  resolution  he  hivs  offered 
he  a.ssuuu's  to  bi'  in  the  governor.  There 
is  nt>  such  powi'r  granted  Ui  him  by  the 
coHHtitution.      There    is    no    such    power 
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given  him  by  the  law  :  the  law  makes  it  the  I  On  this  subject  gentlemen  know  pcr- 
duty  of  the  mayor  to  issue  his  proclamation  '  fectly  well  my  opinion.  Early  in  1863  I 
for  the  election  of  city  officers,  and  such  adviser!  the  then  military  governor  to 
will  be  the  case  while  the  chartci  remains  bring  about  an  election  by  the  people  for 
as  it  does  at  present.  Now.  sir.  I  will  not  ]  the  government  of  the  city  in  order  to 
vote  for  this  resolution  ;  but,  if  it  was  in  i  bring  it  back  to  its  normal  state  and  rescue 
proper  shape  and  in  accordance  with  the  it  from  its  anomalous  position.  I  advised 
law,  it  would  be  a  very  different  question,    it,  not  only  because  I  thought  that  the  peo- 


Who  Wiv-s  it  that  took  from  the  proper 
law  the  civil  power — the  power  of  electing 
their  own  officers?  Was  it  the  governor'.' 
I  answer  no.  It  was  the  military  authority 
— the  commanding  general.  Then,  sir,  that 
power,  which  wrested  from  the  people  that 
government  should  restore  it.  The  governor 


pie  were  ready  and  willing  to  resume  the 
government  of  themselves,  but  I  considered 
it  as  a  great  and  moet  important  political 
question,  which  would  have  its  eff'ect  both 
at  home  and  abroad.  The  city  of  New 
Orleans  represents,  not  itself,  not  the  State 
of  Louisiana  only,  but   it  represents  the 


has   no   such   power.      There    is    no    law  i  whole  Valley  of  the  Mississippi.     England, 


authorizing  him  to  issue  his  proclamation 
for  an  election  of  city  officers.  The  com- 
mandiag  general  had  the  power  to  wrest 
the  civil  government  from  the  people,  and 
he  alone  has  power  to  restore  it.  He  may 
be  requested  to  do  it.  and  he  may  issue  his 
proclamation,  and  there  is  no  other  form  in 
which  it  could  be  logically  or  consistently 
done.  If  this  Convention  should  pass  a 
resolution  ordering  such  an  election,  it 
would  be  mere  words.  We  have  no  power 
to  order  a  municipal  election,  much  less  to 
order  a  person,  not  known  to  the  law,  to 
order  one.  The  whole  thing  is  premature. 
It  ig  absurd,  not  because  the  people  are  not 
loyal  enough — I  believe  they  are — but  be- 
cause we  have  made  amendments  to  the 
constitution  which  require  the  action  of  the 
Legislature  in  regard  to  the  charter  of  the 
city  of  New  Orleans,  and.  until  that  is 
done,  the  order  for  a  municipal  election  in 
New  Orleans  is  premature. 

President  DrnErx — Mr.  President  and 
gentlemen.  I  rise  under  a  feeling  of  great 
delicacy  to  speak  upon  this  question.  Down 
to  this  time  I  have  been  part  and  parcel  of 
the  military  government  of  this  city.  I 
took  my  position  in  it  on  the  first  day  of 
July,  1862,  as  chairman  of  the  Bureau  of 
Finance,  and  have  remained  there  much 
against  my  will  from  that  moment  up  lo  the 
present  time.  Three  times  have  I  tendered 
my  resignation  ;  three  times  that  resigna- 
tion has  been  refused.  I  tendered  it  to 
Gen.  Butler,  afterwards  to  his  successor,  the 
miitary  governor.  Gen.  Shepley.  and  lastly 
to  Major  Gen.  Banks. 


France,  Austria.  Prussia  and  Russia  know 
nothing  of  Louisiana  or  the  Mississippi — 
know  nothing  of  Kansas  or  the  other  States 
bordering  this  great  river  and  its  tributa- 
ries, with  thirty-five  thousand  miles  of  nav- 
igation ending  at  our  levee— they  only 
know  New  Orleans,  and  therefore  I  said  to 
that  General,  "  bring  back  the  city  of  New 
Orleans— restore  it  to  its  normal  state,  and 
let  Europe  see  the  people  of  this  city  cast- 
ing their  votes  according  to  our  free  insti- 
tutions for  their  rulers,  and  it  will  tell  more 
for  our  cause  than  a  great  battle  won  upon 
a  bloody  field."  There  is  no  doubt  of  this, 
and  I  do  think  that  after  two  yeai-s  of  this 
military  rule — if  there  are  Union  men 
enough  in  New  Orleans,  as  I  believe  there 
are,  to  till  the  places — they  should  be 
filled.  As  we  are  at  this  time  framing  a 
new  constitution,  and  claim  now  to  be  in 
the  Union.  I  do  think  that  this  great  city 
should  also  come  in  under  a  new  dispen- 
sation. 

Gentlemen  have  spoken  about  the  present 
charter.  A  new  one  can  be  made  at  any 
time.  There  are  faults  about  that  charter, 
no  doubt,  but  there  are  merits  in  it  also. 
Our  constitution  has  nothing  to  do  with  it. 
When  the  first  Legislature  meets  under  this 
constitution,  if  it  sees  fit  to  give  New  Or- 
\  leans  a  different  charter,  it  can  do  so,  but 
this  is  no  reason  why  we  should  longer  re- 
main in  our  present  anomalous  postion.  It 
is  no  reason  why  one  of  our  own  citizens, 
of  strong  common  sense  and  good  business 
habits,  should  not  sit  in  the  mayor's  chair. 
[Applause.]    A  foreigner  te  this  soil  knows 
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nothing  about  our  people,  and  knows  noth- 
inj;  about  tbi'ir  wants  or  resources.  I  say 
that  a  soldier  shoild  not  be  placed  in  that 
chair  to  rule  over  us.  I  said  eighteen 
months  ago  to  the  military  governor  of  this 
State,  '•  Sir,  put  a  civilian  in  that  chair,"' 
and  he  promised  to  do  so.  but  never  did. 

With  regard  to  this  resolution,  it  simply 
requests  a  certain  thing,  and  if  Gen.  Banks 
chooses  not  to  comply  with  it,  he  will  sig- 
nify that  in  a  proper  manner.  But  if  this 
convention  does  make  this  request,  he  cer- 
tainly will  do  what  you  ask.  for  he  desires  it 
us  much  as  any  man  in  this  city.  It  will  be 
the  crowning  glory  of  his  administration 
to  bring  back  this  great  city  to  its  normal 
state.  I  hope  that  gentlemen  will  not  vote 
improvidenlly,  without  consideration,  for 
this  is  a  very  important  matter  and  de- 
serves your  careful  reflection. 

Mr.  WKM.S— I  shall  vote  for  the  gentle- 
man's bill  for  several  reasons  which  I,  with- 
in ray  own  mind,  deem  good  and  proper. 
First— I  desire  to  meet  the  wants  and  de- 
mands of  the  people,  if  possible,  by  my  ac- 
tions in  this  Convention.  Second— I  de- 
sire to  meet,  if  not  in  conflict  with  the  rights 
of  loyal  citizens  of  my  native  State,  the 
wishes  of  the  president  of  the  United  States. 
in  restoring  Louisiana  to  the  Union,  and 
place  her  onc(!  more  under  civil  law.  By 
an  order  from  the  president  we  have  gone 
on  and  elect<»d  all  of  her  State  officers,  and 
step  by  step  let  »is  proceed  without  fear  or 
favor  in  this  work  of  restoration— teach  the 
governor  by  this  Convention,  even  should 
it  be  somt'what  o>it  of  place  or  order,  and 
compel  him  to  do  his  d\ily  whilst  we  do 
ours  ;  let  the  jieople  of  this  city  elect  their 
officers,  and  the  governor  be  ordered  to 
call  an  election  for  that  purpose,  and  that 
within  ten  days  after  the  adjournment  of 
this  honorable  body.  This  will  be  but  right, 
and  but  another  step  towards  the  restora- 
tion and  the  operation  of  civil  law  in  Lou 


at— the  restoration  of  the  Union.  You  will 
have  acted  with  duplicity  if  you  dare  deny 
it  them,  for  you  urged  it  upon  them — the 
election  of  State  officers — with  the  promise 
that  step  by  step  civil  law  would  be  te- 
stored  and  they  would  assume  all  the  func- 
tions of  citizens.  Now,  when  justice  de- 
mands it  of  you— when  all  that  is  due  loyal 
citizens  requires  it,  will  you  deny  and  re- 
fuse to  aid  them  in  the  restoration  of  civil 
law — preclude  them  from  aiding  in  the  ad- 
ministration of  civil  law  in  the  State  ? 

All  power  emanates  from  the  people,  and 
to  ascertain  their  loyalty,  place  them  in 
that  situation  where  their  sincerity  can 
earliest  be  tested.  The  fundamental  law  of 
the  State,  as  we  are  all  aware,  by  the  proc- 
lamation of  the  commander  of  the  Gulf,  is 
martial  law.  Then  we  can  do  no  wrong  by 
placing  the  city  under  the  full  control  of 
our  citizens,  for  this  check  will  preclude 
the  possibility  of  improper  city  legislation, 
as  her  councils  can,  at  a  word,  be  broken 
up  by  the  sword— that  fundamental  law. 

Then,  gentlemen,  why  deny  all  that  is 
due  civil  liberty,  or  rather  a  loyal  commu- 
nity, asking  the  right  to  each  and  every  one 
of  them  to  administer  civil  law  ?  Can  any 
one  of  you  face  the  people  of  this  city — ask 
them  for  their  suffrage,  after  telling  them 
that  they  are  incapable  of  self-government? 
I  think  not,  unless  a  self-exalted  opinion 
deludes  you  to  the  act. 

iMr.  Smith  —  Before  Mr.  Fosdick,  who 
closes  the  debate,  takes  the  floor,  I  wish  to 
explain  my  vote.  In  every  single  instance 
have  I  advocated  the  right  of  the  people  to 
elect  their  officers,  so  far  jus  my  vote  and 
my  voice  would  do  it  ;  but  I  maintain  that 
if  this  Convention  orders  an  election,  it 
may  be  legal,  but.  I  lusk,  is  it  safe?  I  a.sk 
you,  Mr.  rresidi-nt  and  gentlemen,  how 
ha.s  the  reputation  of  this  city  gone  abroad 
in  Kurope?  lla.s  it  gone  abroad  a,s  a  loyal 
city?      Have   the   foreigners  of   this  city 


_ Co  on  then  from  parish  to  parish  '  written  home  and  declared  that   New  Or- 

a.H  we  get  them  under  the  stars  and  slrip.-s,  '  l''i">'*  was  l.iyal  ?  Take,  for  example,  a 
and  organize  Ihem.  This  city  contains  over  ^  P'H"Bia|.h  written  by  Mitchell,  when  he 
one-half  of  the  population  of  the  State,  and  |  nays  that  the   MiKsitvsippi  is  as  much  iu  the 


to  deny  them  the  right  of  the  election  of 
iheir  municipal  officers  would  be  but  a 
mockery  of  what  you  preleud  to  be  aiming 


ponse.ssion  of  the  rebels  us  the  Federals, 
and  that  thri>o-fourth.H  of  the  people  of  the 
Stales    bonli'riiig   llie   Mi.s.ti.'wippi.   mid    of 
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New  Orleans,  to-day,  are  bitter  rebels. 
And  yet,  sir,  we  are  told,  at  this  time,  that 
New  Orleans  is  so  loyal  that  she  can  elect 
her  own  officers  at  once.  AVe  must  not 
trust  our  present  executive;  we  must  not 
wait  until  tlie  Legislature  is  elected,  accord- 
ing to  the  provisions  of  the  constitution  we 
are  about  to  give  to  the  people ;  no,  we 
must  have  it  forthwith  ;  not  trusting  those 
men  who  have  administered  the  govern- 
ment since  it  was  wrested  from  the  hands 
of  the  rebel  authorities.  Two  months  is 
too  long  a  time  to  divide  the  loaves  and 
the  flshes  among  the  anxious  expectants  for 
office.  I  assert,  that  to-morrow,  if  you  sub- 
mit an  election  of  city  officers  and  let  men 
come  up  and  give  their  votes  under  the 
oath  they  will  be  required  to  take,  that  not 
a  member  of  this  Convention  could  be 
elected  to  any  office.  On  my  way  home 
last  night,  in  the  upper  part  of  the  city,  I 
heard  a  little  knot  of  men  discussing  poli- 
tics. I  did  not  know  them  and  I  am  cer- 
tain they  did  not  me.  One  said  the  Con- 
vention was  squandering  the  money  of  the 
State  and  was  a  curse  to  the  community. 
Another  said,  if  an  election  was  ordered  in 
the  city  of  New  Orleans,  he  would  swallow 
the  oath  for  the  purpose  of  voting  against 
every  one  that  had  supported  the  Federal 
authorities.  I  assert,  if  this  election  is  or- 
dered at  the  present  time,  that  true,  loyal 
Union  men  will  stand  no  chance  at  all,  for 
such  people  will  take  the  oath  for  the  pur- 
pose of  beating  you.  Let  the  Legislature 
decide  this  thing.  We  have  nothing  to  do 
with  the  charter  ;  it  was  abrogated  by  the 
act  of  rebellion  in  this  hall.  The  city  was 
eminently  disloyal  and  has  no  rights  or 
claims  to  its  former  charter,  and  our  busi- 
ness here  is  to  revise  and  amend,  or  create, 
if  necessary,  a  new  constitution. 

Mr.  PoYXOT — I  am  astonished  at  the 
course  of  some  of  my  most  intimate  friends. 
I  know  there  are  men  in  this  Convention 
from  the  country  parishes  who  were  never 
there  when  the  votes  were  taken  ;  but  I 
have  no  more  to  say  about  it. 

I  admit  the  enthusiasm  of  my  country 
friends.  I  know  myself  that  a  great  many 
of  the  parishes  from  where  my  friends 
have  come  they  cannot  have  an  election. 
From  the  disturbance  here  in  the  Conven- 


tion I  think  I  must  come  to  a  conclusion — 
that  I  cannot  proceed  any  further.  ["  Go 
on."] 

Mr.  President,  I  stand  to-day  where  I 
stood  the  first  day  I  entered  this  Conven- 
tion. I  came  here  an  elective  man  and 
have  continued  so,  and  have  always  objected 
to  allowing  the  governor  or  Gen.  Siiepley 
to  appoint  men  even  for  a  single  day,  but 
necessity  and  political  movements  have 
compelled  me  to  yield.  I  also  yielded 
on  the  judiciary  question,  although  at  the 
time  the  amendment  limiting  the  term  was 
brought  up  I  was  sick  at  home.  I  think  il 
the  people  of  New  Orleans  are  competent, 
as  they  have  proven  themselves  to  be,  to 
elect  a  Free  State  governor  they  can  elect 
a  Free  State  mayor,  Free  State  recorder 
and  Free  State  everything  else  in  the  parish; 
therefore  I  say  I  shall  support  the  elective 
system  all  through. 

Mr.  Stocker — I  rise  to  a  point  of  order.  I 
have  refrained  from  saying  anything  during 
this  wild  discussion.  Gentlemen  have  not 
been  speaking  for  the  last  hour  on  the 
question  before  the  House  ;  my  motion  was 
to  postpone  indefinitely  this  matter,  and 
they  have  been  speaking  on  every  question 
but  that.  Out  of  courtesy  I  have  refrained 
from  calling  them  to  order,  but  I  now 
demand  if  there  is  any  more  discussion  on 
this  matter  it  shall  be  to  the  point  before 
the  House. 

Pkesidext — When  a  motion  to  postpone 
indefinitely  is  before  the  House  it  is  subject 
to  debate,  and  it  is  right  to  discuss  the  merits 
of  the  question.  I  trust  gentlemen  vfill 
preserve  order  on  the  floor  while  members 
are  speaking.  If  any  correction  or  remark 
is  to  be  made  the  chair  should  be  addressed 
and  not  the  speaker  directly. 

Mr.  Cazabat— Mr.  President,  I  do  not 
wish  to  violate  any  of  the  rules  we  have 
adopted,  but  the  remarks  of  the  gentleman 
(Mr.  Poynot)  in  regard  to  the  country 
parishes  are  untrue,  unjust  and  offensive  to 
every  country  member  on  this  floor.  The 
loyalty  of  .some  of  your  city  gentlemen  is 
beyond  question,  but  you  must  remember 
that  the  reriislered  enemies  are  not  from  the 
country.  We  have  no  fear  to  trust  the 
people,  for  we  are  of  them,  with  them  and 
for  them.    It  is  true  that  many  of  us  are  not 
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able  to  go  back  to  our  respective  homes, 
but  is  it  our  fault?  I  went  from  New  Or- 
leans to  Red  river  during  the  hmt  cam- 
paign, and  the  scenes  of  .suffering  and  dis- 
tress I  witnessed  there  were  sufficient  to 
e.Kcite  the  sympathy  of  any  Union  man. 

I  have  no  interest  whatever  in  the  city 
government.  If  the  loyal  people  of  New 
Orleans  desire  a  local  election,  let  them 
have  it ;  I  will  not  oppose  that  measure  in 
due  time  ;  but  a.s  a  matter  of  principle,  I 
voted  against  all  kind  of  resolutions 
brought  improperly  before  us,  and  T  shall 
vote  against  this,  because  we  have  nothing 
to  do  with  municipal  elections.  (Applause.) 

.Mr.  AnKi.L — Atler  the  aspersions  cast 
against  the  loyal  people  of  New  Orleans, 
I  feel  impelled,  as  a  matter  of  duty  and  as 
one  of  this  body,  to  enter  my  solemn  pro- 
test against  the  sentiments  that  have  been 
uttered.  I  say  that  the  people  of  New  Or- 
leans are  as  much  entitled  and  as  capable 
of  conducting  themselves  and  their  business 
as  any  other  loyal  people  within  the  I'nited 
States  of  America.  (Applause.)  From  the 
first  to  the  last  up  to  the  present  time,  as 
you  well  know,  I  have  been  opposed  to  the 
civil  government  ;  but  if  we  are  to  have  a 
civil  government,  which  is  the  decree  that 
has  gone  forth  from  those  in  authority,  then 
I  say  the  loyal  people  of  Louisiana  have  a 
right  to  govern  and  control,  not  only  the 
offices,  but  all  the  finances  of  the  city  of 
New  Orleans.  I  have  no  objection  to  any 
public  functionary  that  has  officiated  in 
this  city  >indcr  the  military  rule.  The 
military  government  »)f  this  city  lias  been 
of  such  a  character  that  I  do  not  know 
wliereyou  would  be  able  to  point  to  a  single 
individual  of  importanee  who  ha.s  not 
discharged  his  functions  with  fidelity.  I 
bern've  that  the  military  government,  the 
late  mayor  and  present  mayor,  and  the 
present  commanding  general,  have  done 
everything  that  was  consistent  with  the  in- 
tt-restj*  of  tlie  |)eople,  and  they  have  done 
to  my  perfect  satisfaction  ;  but  if  we  are  to 
have  a  civil  government  at  all.  the  people 
of  Lduisiana  are  cajiable  of  electing  such  a 
government.  11  tlie  people  of  the  State 
are  capable  of  electing  a  Legislature.  I  ask, 
would  the  people  electing  that  Legislature 
be  more  loyal  tnan  tboHs  electing  a  mayor 


and  other  city  officers?  It  has  been  said 
that  the  authorities  would  not  regard  our 
wishes  in  this  matter.  I  think  that  is  an 
insult  to  the  authorities — even  an  intima- 
tion that  such  would  be  the  case.  It  is  the 
people  who  speak  through  us.  To  say  that 
the  people  of  New  Orleans,  who  pay  a  tax 
of  over  two  millions  of  dollars,  shall  not 
have  the  power  to  appropriate  it  in  ac- 
cordance with  the  wants  and  advancement 
of  the  city,  is  the  most  astounding  proposi- 
tion that  could  possibly  be  made.  You 
may  search  through  all  the  musty  books  of 
every  library  in  the  city,  and  you  will  not 
find  a  precedent  recorded  where  a  single 
corporation  has  ever  been  two  years  de- 
prived of  its  corporative  rights.  Here  we 
have  a  great  intelligent  people,  and  if 
there  is  any  loyalty  in  this  State,  it  is  here. 

Mr.  FosDicK — Mr.  President — 

Mr.  CiTi.Kii — I  rise  to  a  question  of  order. 
It  has  been  the  decision  of  the  chair  that 
the  chairman  of  a  committee,  or  the  mover 
of  a  resolution,  ir.is  the  right  to  close  the 
debate  :  therefore,  I  think  that  Mr.  Fosdick, 
before  taking  the  floor,  should  ask  if  there 
is  any  member  wlio  is  desirous  of  speaking. 

Mr.  FdSDicK -I  liave  no  objection  to 
gentlemen  speaking. 

Mr.  Bki.i. — I  wish  to  know  if  I  am  in 
order  to  offer  an  amendment  ? 

I'kksident  — You  are  not :  the  question  Is 
on  the  postponement. 

Mr,  Bkm. — I  wish  to  say  that  the  charter 
of  the  city  is  one  of  the  most  infamous  I 
have  ever  seen,  and  an  election  under  it 
would  deprive  the  loyal  people  of  what 
they  are  justly  entitled  to.  and  I  shall  vote 
again«t  it. 

Mr.  CiTi.KK-  I  have  very  little  to  say  in 
addition  to  what  I  have  already  said  :  I 
have  acted  sincerely,  and  I  am  not  a  can- 
didate for  office  ;  that  makes  the  difference. 
I  know  there  is  a  motion  before  the  House 
to  postpone  the  matter  indefinittdy  :  but 
Its  the  chair,  has  correctly  decided.  It  in- 
volves the  question  jiresented  by  the 
original  resolution.  I  liold  in  my  hand  a 
remedy  for  this.  I  do  not  desire  to  make  a 
speech  on  the  subject,  but  to  say  simply 
that  s(uu«'thing  is  due  to  both  sides  of  this 
question,  anil  justice  demands  that  cool, 
qiiii'l    and    proper    deliberation    should  l)e 
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had  upon  this  subject.  For  that  reason, 
and  without  adding  a  word  more,  I  will 
read  what  I  desire  to  present :  '•  That  tlie 
subject  of  calling  a  city  election  be  re- 
ferred to  a  committee  to  be  appointed  by 
the  chair  with  instructions  to  examine 
where  any  practical  difficulties  exist  in  the 
way  of  again  putting  in  force  the  provi- 
sions of  the  charter  of  the  city,  and  what 
provisions,  il  any,  may  be  required  to  be 
passed  on  the  subject  by  this  Convention." 
Mr.  FosDicK — Mr.  Presidenl  (ind  (jentle- 
men  of  the  Convention — I  had  no  idea  when 
I  submitted  the  resolutions  to  the  con- 
sideration of  the  House,  on  Saturday  last, 
that  the  mere  enunciation  of  tlie  principle 
under  which  this  Convention  was  called 
into  existence,  coupled  with  a  request  to 
his  excellency  the  governor  to  issue  his 
order  of  election  for  municipal  officers,  (not 
an  order  or  instructions  as  gentlemen  have 
so  strenuously  and  unjustly  endeavored  to 
impress  on  the  minds  of  members,  for  I  do 
not  claim  tliat  power.)  that  I  would  pro- 
voke such  a  lengthy,  and.  I  must  say,  un- 
called for  debate  ;  nor  did  1  expect  that 
any  gentleman  on  this  tloor  would  attempt 
to  choke  off  action  for  a  whole  week.  But, 
in  this,  sir,  1  was  disappointed  ;  for  the  op- 
position have  on  two  occasions,  Monday 
and  Tuesday,  refused  to  suspend  the  rules 
to  take  up  the  resolutions  and  dispose  of 
them,  I  shall  only  occupy  the  time  and  at- 
tention of  the  Convention  l)ut  a  very  short 
time  in  replying  briefly  to  the  gentlemen 
who  have  arrayed  themselves  in  opposition. 
I  have  attentively  listened  to  the  arguments 
of  the  gentlemen,  and  have  not  heard  one 
word  that  changes  or  destroys  the  correct- 
ness of  the  position  that  I  assume  ;  but,  sir, 
I  believe  they  all  admit  that  I  stand  upon 
high  ground  so  far  as  principles  are  in- 
volved, but  seek  to  defeat  the  resolutions 
by  mere  legal  quibbles  and  by  what  I  con- 
sider unfair  means.  My  friend  and  col- 
league, Mr.  Henderson,  in  a  labored  though 
eloquent  speech,  endeavored  in  the  first 
place  to  convince  this  Convention  that  I 
sought  to  cast  censure  on  the  lionorable 
gentleman  who  is  now  acting  mayor  of  the 
city,  and  that  in  the  face  of  my  assertion  to 
the  contrary.  Now,  sir,  1  want  that  gentle- 
man  and   this  Convention   to   understand 


that  I  never  do  an  act  covertly  that  1  shrink 
from  doing  oponly  ;  lor  if  I  have  one  fault 
more  than  another,  if  fault  it  can  be  culled, 
it  is  in  a  fearless  expression  of  my  senti- 
ments, regardless  ol  consequences  or  per- 
sonal interests  ;  and  in  proof  of  this  fi,s.ser- 
tion  I  api)eal  to  my  friends  who  have  known 
me  lor  the  past  twenty-seven  years  for  tlieir 
testimony.  He  also  informed  us  that  it  was 
a  mere  expression  of  opinion,  to  which  not 
the  slightest  attention  would  be  paid  or 
notice  talvcn.  Sir,  I  must  express  my  sur- 
prise and  astonishment  to  hear  any  gentle- 
man on  this  floor  make  such  an  assertion. 
What,  sir,  an  expression  of  opinion  from  the 
representatives  of  the  people,  and  after  full 
discussion  and  due  deliberation,  promul- 
gated by  them,  will  meet  with  no  respect  or 
attention  from  the  executive  of  the  State, 
I,  at  least,  will  do  him  no  such  injustice, 
nor  will  1  permit  any  gentleman  on  this 
floor  to  charge  him  with  such  a  wanton  dis- 
regard of  the  rights  of  his  constituents.  He 
also  says  that  the  military  power  is  su- 
preme. Now,  sir,  no  one  that  I  am  aware 
of  disputes  that  proposition,  I.  at  least, 
certainly  do  not,  for  I  am  well  aware  that 
in  time  of  war  the  civil  law  is  necessarily 
subordinate  to  the  military  power  ;  but  do 
I  luiderstand  the  gentleman  to  mean  that 
there  are  not  loyal  men  enough  in  the  city 
of  New  Orleans  to  form  a  civil  government 
that  would  harmonize  wiih.  and.  in  fact, 
from  their  personal  knowledge  of  the  peo- 
ple, render  material  service  and  aid  to  the 
military'  If  he  does,  it  is  an  injustice  to 
his  own  constituents,  and  with  such  -views, 
he  should  never  have  accepted  a  seat  in 
this  Convention,  I  desire  to  ask  the  gentle- 
man if,  during  the  disgraceful  riots  in  the 
city  of  New  York  last  summer,  which  have 
left  a  foul  stain  on  the  escutcheon  of  tlie 
Empire  City  which  can  never  be  obliterated, 
whether  the  military  power  superceded  th« 
civil  authority?  He  knows  perfectly  well 
that  it  harmonized  with,  and  acted  in  con- 
cert with,  the  United  States  troops— the 
mayor,  during  that  fearful  time,  retaining 
and  maintaining  his  position  .is  chief  magis- 
trate of  the  city. 

The  gentleman  from  the  I'ourtii  Repre- 
sentative Di.strict.  Mr.  Cutler,  for  whom  I 
entertain  the  highest  respect,  entered  into  a 
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lengthy  legal  argument  to  show  that  the  j  oflTico  ol    mayor.      My   friend,   Mr.  Shaw. 


power  was  not  vested  in  the  governor,  but 
that  the  mayor  wa.s  the  only  oflicer  that 
could  issue  an  order  of  election.  Now. 
sir,  while  I  make  no  pretensions  to  the  wis- 
dom that  the  gentleman  intimated  men 
were  prone  to  assume,  I  do  make  preten- 
sions to  some  little  common  sense,  and 
therefore  contend  that  the  civil  government 
of  both  State  and  city  were,  in  consequence 
of  the  rebellion,  and  of  the  acts  of  those  in 
authority,  in  abeyance,  and  could  only 
again  be  revived  and  resumed  by  permis- 
sion of  the  parent  government,  on  such 
terms  and  under  such  prohil)itions  as  might 
lie  prescribed. 

The  distinguished  representative  of  the 
general  government,  the  commanding 
general  of  this  department,  with  a 
liberality  and  foresight  that  entitle  him 
to  the  gratitude  of  every  Louisianian. 
solved  the  question,  and  by  the  ])owers 
vested  in  him  reconstructed  our  Stale  gov- 
ernment as  far  as  it  was  then  practicable, 
and  immediately  thereafter  convened  this 
Convention  to  revise  the  constitution  of  the 
State  to  suit  our  ciianged  condition.  Now, 
Mr.  President,  I  take  it  that  the  governor 
elected  under  his  authority,  has  some 
power,  which  I  J)elieve  he  has  exercised  by 
the  appointment  of  a  number  of  oflicers  to 
fill  vacancies  until  an  election  could  l)e  held 
according  to  law,  and  as  the  city  of  New 
Orleans  has  no  civil  mayor  authorized  to 
act  under  the  laws  of  the  State,  we  uuist 
necessarily  apply  to  him  for  relief.  I  am 
aware  that  it  is  contended  that  tlu-  gov- 
ernor has  ma<l('  no  api)oiutnu'nt  of  mayor, 
but  only  continued  Mr.  Iloyt  in  the  odice. 
Hut,  sir.  I  know  of  no  difference  between 
a  continvuince  and  an  apj)ointment.  Now, 
sir,  from  whence  does  he  claim  his  author- 
ity? As  civil  governor  he  certainly  htus 
none,  and  would  only  be  justified  on  the 
grounds  of  necessity,  from  our  luui.sual  po- 
sition, and  only  then  until  au  election  could 
be  held.  If  he  claims  to  b<!  military  gov- 
ernor, the  people  have  no  knowledge  of 
the  fact,  for  I  hold  that  a  civilian  can  only 
iiold  that  position  by  appointment  from  the 
presiilent,  and  connrmatinn  by  the  Senate 
of  the  United  Slates  ;  and  in  tiiat  case  can 
only  oppolnt  an  ofBcer  of  the  army  to  the 


with  his  usual  frankness,  admitted  that  the 
principle  was  right,  but  urged  in  opposition 
article  124  of  the  constitution  of  It^.Vi.  and 
the  possibility  that  this  Convention  might 
change  in  some  way  its  reading,  and  we 
should  therefore  wait  with  patience  and  act 
with  caution.  Now,  sir,  that  gentleman 
knew  full  well  that  the  article,  and  the  ac- 
tion of  this  Convention  thereon,  had  noth- 
ing to  do  with  the  point  at  issue.  I  rail  the 
attention  of  membei-s  to  the  article  which 
passed  under  the  head  of  General  Provis- 
ions, on  its  second  reading,  a  day  or  two 
since,  and  I  think  without  the  slightest 
change.  It  simply  confers  the  right  on  the 
citizens  of  New  Orleans  to  elect  their  own 
municipal  oflicers.  The  gentleman  admit- 
ted that  the  city  had  a  charter  from  the  LeJ 
gislatme.  but  he  neglected  to  inform  you 
that  it  was  in  force  to-day  only  so  far  as 
inapplicable  to  the  changed  state  of  the 
negro  population,  just  as  mu:h  as  the  con- 
stitution of  the  State  is,  under  which  the 
governor  is  now  acting,  and  which  he 
swore  to  support,  except  so  far  lus  it  relates 
to  slavery  and  the  legislation  thereon.  I 
ask  the  gentleman,  now,  if  such  is  not  the 
case'.'  Then  why  stave  ofl'  action  on  the 
resolutions'  The  gentleman  counsels  pa- 
tience. Did  the  advocates  of  an  immediate 
election  for  State  oflicers  have  any  patience 
when  they  were  urged  to  i)ostpone  the 
electiou  until  after  a  convention  was  held 
to  revise  and  anu-nd  the  constitution  of  the 
State?  No,  sir.  they  did  not.  and  I  am 
frank  enough  to  admit,  that  I  sustained  the 
policy  of  an  immediate  organizjition  of  a 
free  State  governnu-nl.  by  the  election  of 
our  State  ofllcei-s,  a.s  the  wisest  coiii>e.  and 
I  believe  that  most,  if  not  all  the  gentlemen 
•n  this  floor,  wert!  the  advocates  ol  tlutl 
policy.  Now,  sir,  a  few  more  words  of 
jxMvonal  explanation  and  I  am  done.  Mr. 
i'residcnt.  I  liavi*  learned  that  the  charge 
has  been  circulated,  both  in  and  out  of  this 
Convention,  that  disa|)))()intment  at  not  re- 
ceiving the  appointment,  for  which  it  htw 
been  stated  I  was  nn  applicant,  was  the 
reason  thiU  induced  me  to  bring  the  nii^lter 
u|>  before  this  Convention.  Now.  sir,  I 
pronounce  the  sland<'r  lalse  as  the  hearUs  of 
those  who  invented  it,  for  I  defy  nnv  man 
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to  say  that  I  have  applied  for  any  office 
under  general.  State,  or  municipal  govern- 
ment ;  for  it  i.s  well  known  to  several  of 
my  colleagues  and  others,  that  I  was  elected 
to  the  seat  I  hold  in  this  Convention,  con- 
trary to  my  desire,  frequently  expre.ssed. 
As  I  stated  in  my  remarks  on  Saturday 
last,  I  have  acted  from  the  beginning  of  tiiis 
movement  on  principle,  and  whether  I  have 
been  consistent  in  my  course  on  this  tloor, 
I  leave  my  act;;  and  votes  as  recorded  on 
the  official  journal  of  the  Convention  to 
speak  for  me ;  but,  Mr.  President,  I  con- 
sider we  have  occupied  a  most  ridiculous 
attitude  before  the  whole  country,  with  a 
civil  government  for  the  State,  a  Conven- 
tion now  in  session  revising  and  amending 
the  constitution  of  the  State,  and  a  military 
government  for  the  city.  If  there  are  rea- 
sons for  this,  to  me  anomalous  state  of 
affairs,  I,  as  a  representative  of  the  people, 
want  to  know  them,  and  consider  I  have 
the  right  to  demand  them.  I  did  not  come 
here,  sir,  for  the  purpose  of  representing 
any  one  man,  or  any  one  particular  inter- 
est, but  solely  for  the  good  I  might  be 
able  to  accomplish  for  the  State  of  Louisi- 
ana, and  in  furtherance  of  that  great  prin- 
ciple of  a  free  Stat«  government— universal 
freedom.  Exceptions  have  been  taken  to 
my  closing  remarks  of  Saturday  last,  as 
arraigning  the  governor  of  the  State.  Now, 
sir,  what  I  then  said  could  not  be  construed 
into  the  slightest  censure,  unless  the  rumor 
I  referred  to  was  true.  And,  Mr.  President, 
as  I  have  since  learned,  to  my  astonish- 
ment, that  it  is,  I  desire  to  say  that  I  con- 
sider it  an  uncalled  for  insult  offered  to  the 
loyal  people  of  this  great  city,  which  I,  as 
one  of  their  representatives,  am  unwilling 
to  pass  by  unrebuked,  and  were  he  my  own 
brother  I  would  arraign  him  at  the  bar  of 
public  opinion. 

In  conclusion.  Mr.  President,  1  wish  it 
understood,  that  I  am  .satisfied  to  have 
either  a  military  or  civil  government — one 
or  thf  other.  If  the  former,  ignore  the 
election  of  State  officei-s  and  dissolve  this 
Convention  ;  l)ut  if  the  latter,  give  the  city 
of  New  Orleans,  wiio  cast  over  half  the  en- 
tire vote  of  the  State  at  the  several  elec- 
tions held,  what  is  clearly  her  right — the 
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immediate  choice  of  her  own  municipal 
ofBcei"s. 

[The  motion  of  Mr.  Cutler,  to  refer  the 
matter  to  a  committee,  was  then  adopted 
by  the  following  vote  :] 

Ykas-  Messrs.  Austin,  Harrett,  Bell.  Bo- 
lill,  Bromley.  Burke.  Campbell.  Collm,  Caza- 
bat,  Crozat.  Cutler.  Davies,  Dnane,  Dupatv, 
Edwards,  Ennis,  Flagg,  Flood,  Foley,  Ful- 
ler, (xeier,  Gnineberg,  Gaidry,  Healy, 
Ilarnan,  Hart,  Henderson.  Hire,  Howe's, 
Mann.  Mayer.  Mendiverri.  Montamat,  Mor- 
ris, Murphy  M.  W..  Newell,  Normand, 
Payne  .)..  Pintado.  Purcell  .!..  Schroeder, 
Schnurr.  Seymour,  Shaw,  Smith,  Spellicy, 
Stocker,  Stumpf,  Stiner.  Sullivan,  Terry, 
Wenck,  Wilson — !)?>. 

Nay.s  —  Messrs.  Abell.  Balch.  Bailey, 
Buckley,  Cook  J.  K..  Cook  T.,  Dufresne, 
Duke,  Fish.  Fosdick,  Gastinel,  Gorlinski, 
Hills,  Knobloch,  O'Conner,  Orr,  Poynot, 
Pursell  S.,  Thorpe,  Waters,  Wells,  Durell 
—22. 

On  motion,  the  Convention  then  adjourned 
till  12  M.,  Monday,  June  27th, 


xMoxDAY,  June  27,  1864. 
[The  Convention   met  pursuant  to  ad- 
journment.    Present,  the  Hon.  E.  H.  Durell, 
president,  and  the  following  members  :] 

Messr-s.    Abell,    Austin.    Balch,    Bailey, 
Barrett,  Baum,  Beauvais,  Bell.  Bofill,  Brom- 
lev,  Biickley.  Burke,  Campbell.  Collin,  Caz- 
!  abat.  Cook  J.  K..  Cook  T..  Crozat,   Cutler, 
Davies.   Duane,    Dufresne,   Duke,   Dupaty, 
Edwards,  Fish.  Flagg,  Flood,  Foley,  Fos- 
dick. Fuller,  Gastinel,  Gaidry.  Geier.  Gor- 
I  linski,   Gruneberg.  Uealy,    Harnan,   Hart, 
Henderson,   Hills,    Hire,   Howell,   Howes, 
[  Maas,   Mann,   Maurer,  Mayer,   Mendiverri, 
j  Montamat,  Morris,   Murphy  E..  Murphy  M. 
I  W..  Newell.  Normand.  O'Conner,  Ong,  Orr, 
i  Payne  J.,   Paine  J.   T.,   Pintado,   Poynot, 
1  Purcell  J.,   Schroeder,  Schnurr,  Seymour, 
I  Shaw,    Smith,    Spellicy,    Stocker,  Stumpf, 
I  Stiner,  Sullivan,  Taliaferro,  Terry,  Thorpe. 
j  Waters.  Wells,  Wilson— 80. 

[On    motion,    the    following  gentlemen 
were    excused    for    non-attendance,    viz : 
Messrs.  Knobloch,  Baum,  Kugler,  Ennis.  S. 
Pursell  and  Orr. 
The  minutes  of  Saturday's  ])roceeding3 
!  were  read  and  adopted.] 
;      PiiKsioKNT— The  chair  appoints,  under  a 
resolution  adopted  Saturday,  re.specting  a 
city  election,  Messrs.  Cutler,  Fosdick.  Hills. 
Orr  and  Henderson. 

Mr.  HiLus— Mr.  President,   the  question 
being  on   the  adoption   of  the  report  on 
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General  Provisions,  on  its  third  reading,  I 
move  the  previous  question. 

[The  previous  question  being  carried,  the 
main  question  was  put,  and  the  report  on 
General  Provisions  adopted  on  it.s  third 
reading.] 

PuKsinKNT — The  ne.\t  business  in  order 
is  the  report  of  the  Committee  on  Public 
Education.  Mr.  Secretary  read  the  report 
with  the  amendments. 

[The  secretary  read :] 

UEHOKT    OF    THE  COMMITPKK    OX    PIBI-K"    EDl- 
CATION. 

To  Ui£  president  and  members  of  the  Con- 
voiiion  for  (he  revision  and  amendment 
of  the  Coiistitution  of  Louisiawi  : 

The  undersigned  members  of  the  Com- 
mittee on  Public  Education  have  the  honor 
to  submit  the  following  report : 

Article  — .  There  sluiU  be  elected  a  su- 
perintendent of  Public  Education,  who  shall 
hold  his  otlice  for  the  term  of  two  years. 
His  duties  shall  be  prescribed  by  law,  and 
he  shall  receive  such  compensation  a,s  the 
Legislature  may  direct,  provided  that  the 
(Jeneral  A.sserably  shall  have  power,  by  a 
vote  of  the  majority  of  the  members  elected 
to  both  Houses,  to  abolish  the  said  office  of 
superintendent  of  Public  Education  when- 
ever in  their  opinion  said  office  sliall  be  no 
longer  neces-sary. 

Art.  — .  The  General  A.ssembly  shall 
establish  free  ])ublic  schools  throughout 
the  State  for  all  childien.  and  shall  provide 
for  their  support  by  general  taxation  on 
property  or  otherwise,  and  all  moneys  so 
raised  or  provided  shall  l)e  distributed  to 
racli  parish  in  i)roportion  to  the  number  o- 
cliildren  between  such  ages  as  sliall  be 
fixed  by  the  (Jcncral  As,>«enibly.  but  all 
schools  for  colored  children  shall  be  sepa- 
rate and  distinct  from  schools  for  white 
children. 

Art  — .  In  order  to  promote  the  more 
extensive  diffusion  of  knowledge,  the  Gene- 
rivl  .\ssenibly  sliiill  make  annual  ap])ro|iria- 
tioii  for  the  encouragement  of  jirivate 
schools  throughout  the  State,  liut  the  (Jene- 
ral  Assembly  shall  no(  l)e  re<|uired  to  nuike 
such  appropriation  for  private  schools  in 
the  parish  of  ( )rleans  that  do  not  number 
two  hundred  ijujiils,  ami  in  other  parishes 
till' (ieneral  .\s.seinbly  shall  determine  what 
])rivate  schools  are  suflicieutly  large  to  de- 
Herv«!  such  appropriations. 

Art.  — .  Tlie  English  langimgo  only  shall 
be  tauglil  in  the  eonunon  scnools  in  tiiis 
State. 

Art.  -  .  An  univei-sily  shall  be  estab- 
Ijxlied  in  tiie  city  of  New  Orleans.  It  sluiU 
be  composed  of  four  faculties,  to-wit :  one 
of  law,  one  of  medicine,  one  of  the  natural 


sciences  and  one  of  letters.  The  Legisla- 
ture shall  provide  by  law  ("or  its  organiza- 
tion. ])Ut  shall  be  under  no  obligation  to 
contribute  to  the  establishment  or  support 
of  said  university  by  appropriation. 

Art.  — .  The  proceeds  of  lands  hereto- 
fore granted  by  the  United  States  to  this 
State  for  the  use  or  support  of  schools,  and 
of  all  lands  which  may  hereafter  be  granted 
or  bequeathed  to  the  State,and  not  expressly 
granted  or  beiiueathed  for  any  other  pur- 
pose, which  hereafter  may  be  disposed  of 
by  the  State,  and  the  proceeds  of  the 
estates  of  deceased  persons  to  which 
the  State  may  become  entitled  by  law. 
shall  be  held  by  the  State  as  a  loan,  and 
shall  be  and  remain  a  perpetual  fund  on 
which  the  State  shall  pay  an  annual  interest 
of  six  per  cent.,  which  interest,  together 
with  the  interest  of  the  trust  funds,  de- 
posited with  this  State  by  the  I'nited 
States,  under  the  act  of  Congre.>is  approved 
June  23,  I8HC1,  and  all  the  rents,  of  the  un- 
sold lands  shall  be  appropriated  to  the  sup- 
port of  such  schools,  and  this  appropria- 
tion shall  remain  inviolable. 

Art.  — .  All  moneys  arising  from  the 
sales  which  have  been  or  may  hereafter  be 
made  of  any  lands  heretofore  granted  by 
the  United  States  to  this  State  for  the  i^se 
of  a  seminary  of  learning,  and  from  any 
kind  of  donation  that  may  hereafter  be 
made  for  that  j)urpose.  shall  be  and  renuiin 
a  perpetual  fund,  the  interest  of  which,  at 
six  per  cent,  per  annum,  shall  be  appro- 
priated to  the  support  of  a  seminary  "f 
learning  for  the  jjromotion  of  literature, 
and  the  arts  and  sciences,  and  no  law  shall 
ever  be  made  diverting  said  fund  to  any 
other  use  than  to  the  establishment  ami 
improvement  of  said  senunary  of  learning 
in  such  manner  as  it  n\ay  deem  )>roi)er. 

.Vi.KitKD  C.  llii.i.s.  Chairman. 
M.  W.  Ml  itniv. 

X.  M At  KKIt. 

J.  Hami.vi.i.  Tkkkv, 
J.  M.  Wki.i.s, 
Gkoikje  Howks. 
Edward  Hart  signs  the  above,  intending 
to  offer  an  amendment  to   the  third  clause. 
II.  C.  Edwards  signs,  dissenting  entirely 
from  the  third  clause  in  said  report. 

Young  Hurke  coincides  with  .Mr.  Ed- 
wards. 

Mil.     llONZANo's    AMKXDMKNTS    TO   THK    KKPOUT 
ON  n  lU.K'    KOI  CATION". 

Art.  ."{.  To  be  entirely  stricken  out. 

Art.  fj.  An  univei-sity  shall  be  estab- 
lished in  the  city  ol  New  Orleans.  It  shall 
be  <(>mpo<ed  of  three  ilenartments.  to-wit  : 
oiii'ol'l.iw.  one  of  medicine  and  one  ol 
natural  science  ami  letters. 

Art.  7.  .Ml  imuuns  arising  from  the  sales 
which  have  been  or  may  hereafter  be  made. 
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of  any  lands,  heretofore  granted  by  the 
United  States  to  this  State  for  the  use  of  a 
seminary  of  learning,  and  from  any  kind  of 
donation  that  may  hereafter  be  made  for 
that  purpose,  shall  be  and  remain  a  per- 
petual fund,  the  interest  of  which,  at  six 
per  cent,  per  annum,  shall  be  appropriated 
to  the  support  of  a  collegiate  department  of 
the  university,  and  no  law  shall  ever  be 
made  diverting  said  fund  to  any  other  use 
than  to  the  establishment  and  improvement 
of  said  collegiate  department,  and  the  Gen- 
eral Assembly  shall  have  power  to  raise 
funds  for  the  organization  and  support  of 
said  department  in  such  manner  as  it  may 
deem  proper. 

MR.  DAVIES'  AMEXnMEXT. 

Art.  1.  There  shall  be  elected  a  superin- 
tendent of  Public  Education,  who  shall  hold 
his  office  for  the  term  of  four  years.  His 
duties  shall  be  prescribed  by  law,  and  he 
shall  receive  such  compensation  as  the 
Legislature  may  direct. 

AMEXDMBXT  TO  ARTICLE  THREE  OK  THE  KEPOKT 
OF  COMMITTEE   OX  EDUOATIOX. 

In  order  to  promote  the  more  extensive 
diflTusion  of  knowledge,  it  shall  be  the  duty 
of  the  General  Assembly  to  make  annual 
appropriations  for  the  encouragement  of  all 
private  schools  throughout  the  State,  which 
are,  or  may  hereafter  be,  incorporated  by 
legislative  enactments. 

El) WARD  Hakt. 

MR.  S.  PUKSEU-'S  SUBSTITUTES. 

Art.  — .  There  shall  be  elected  a  superin- 
tendent of  Public  Education,  who  .shall 
hold  his  office  for  the  term  of  four  years. 
His  duties  shall  be  prescribed  and  compen- 
sation fixed  by  the  General  Assembly. 

Art.  — .  The  General  Assembly  shall  es- 
tabli.-ih  free  public  schools  throughout  the 
State  for  white  children,  and  shall  provide 
fov  their  support  by  general  taxation  on 
property  or  otherwise,  and  all  moneys  so 
raised  or  provided  shall  be  distributed  to 
each  parish  or  incorporated  city,  in  propor- 
tion to  the  number  of  children  of  such  ages 
as  shall  be  fixed  by  the  General  Assembly. 

Art.  — .  The  General  Assembly  shall  es- 
tablish free  public  schools  for  colored 
children  between  the  ages  of  six  and  six- 
teen, who  shall  be  taught  the  primary 
branches  of  an  English  education,  the 
means  of  support  and  the  distribution  shall 
be  the  same  as  provided  for  other  public 
schools. 

Art.  — .  The  English  language  only  shall 
be  taught  in  the  primary  departments  of 
the  public  schools  of  this  State. 

Art.  — .  The  General  Assembly  shall  es- 
tablish an  university  in  New  Orleans,  and 
shall  have  power  to  pass  such  laws  as  may 
be  necessary  for  its  regulation  and  the  pro- 


motion of  law,   medicine,   literature    and 
science. 

S.  PlKCEIJ-. 

Mr.  SiiAW— I  move  we  tivke  up  Mr.  Pur- 
sell's  substitute  for  the  whole,  section  by 
section. 

Mr.  Abeu, — I  move  to  lay  it  on  the  table. 

[The  motion  was  carried.] 

PuE.sinEXT — The  next  is  Mr.  Bonzano's 
amendment  to  strike  out  art.  3. 

Mr.  Bei.l — I  move  to  lay  that  on  the 
table. 

[The  motion  was  carried.] 

Presidext — Mr.  Bonzano's  amendment  to 
article  5. 

[The  secretary  read  Mr.  Bonzano's 
amendment  to  article  5.] 

Mr.  Foley— I  move  to  lay  it  on  the  table. 

[The  motion  was  carried.] 

Mr.  Howell — I  wish  to  inquire  for  in- 
formation if  the  vote  now  will  preclude 
any  one  from  offering  them  as  amendments 
when  the  articles  to  which  they  apply  come 
up  in  the  original  report. 

Mr.  Hills — I  rise  to  a  point  of  order  :  It 
is  this,  that  the  report  should  come  up  at 
once,  section  by  section,  with  all  the 
amendments,  and  I  move  that  it  be  so  taken 
up. 

Presidext — It  is  not  necessary  to  make 
such  a  motion.  Mr.  Secretary  read  article  1. 

[The  secretary  read  article  1  of  Pursell's 
substitute.] 

Mr.  Seymour — I  move  to  strike  out  "two"' 
and  insert  four. 

Mr.  Cutler — I  think  the  secretary  will 
find,  by  examination  of  the  minutes,  that 
that  amendment  has  been  made  and  the 
article  adopted.  If  it  is  to  come  up  again, 
though,  I  second  the  motion. 

[The  motion  was  carried,  and  tlK*  article, 
as  amended,  adopted. 

The  secretary  read  article  2.] 

Mr.  Bell— I  move  its  adoption. 

Mr.  SuLLivAX — I  have  a  substitute  to 
offer  for  that  article. 

[The  secretary  read :] 

The  General  Assembly  shall  establish 
free  public  schools  throughout  the  State, 
for  all  white  children,  by  general  taxation 
or  otherwise,  and  all  moneys  shall  be 
distributed  to  each  jjarish  in  proportion  to 
the  number  of  white  children  between 
such  ages  as  shall  be  fixed  by  tbe  General 
Assembly. 
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Mr.  Smith — I  move  to  lay  it  on  the  table. 
[The  ayes  and  noe.s  wore  called.] 
Mr.  TiioKi'K-I  shall  vote  no  in  order  to 
'^et  a  direct  vote  on  the  question. 

[The  following  is  the  result  of  the  vote  :] 
Yk.vs — Messrs.  Abell,  Austin.  Bell.  Brom 
ley,  Burke.  Collin,  Cazabat.  Cook  J.  K., 
Cook  T..  Davies.  Duane.  Dupaty,  Fish, 
Flagg,  Flood,  Foley,  Fosdick.  Gorlin.ski, 
Gaidry,  Healy,  Henderson,  Hills.  Hire, 
Howell.  Mann.  Maurer.  Murphy  E..  Newell, 
Normand,  O'Conner.  Paiiu-  J.  T.,  Pintado. 
Poynot,  Purcell  J.  Schnurr. Seymour,  Shaw, 
Smith,  Spellicy,  Stumpf.  Stiner,  Taliaferro, 
Wells,  AVilson— 44. 
Nays — Messrs.  Balch,  Baily.  Barrett,  Baum, 
Beauvais,  Bofill,  Buckley.  Campbell,  Cro- 
zat,  Cutler,  Dufresne.  Duke.  Edwards,  Ful- 
ler, Gastinel,  fieier,  Gruneberg,  Hart, 
Howes,  Maas,  Mayer,  Mendiverri,  Monta- 
mat,  Morris,  Murphy  M.  W.,  Ong,  Orr. 
Payne  J.,  Stocker.  Sullivan,  Terry,  Thorpe, 
Waters— 33. 

[The  motion  to  table  the  .substitute  was 
carried.] 

President — The  question  now  recui-s  upon 
the  adoption  of  the  article. 

Mr. CiTi-ER — My  amendment  is  in  order 
if  the  other  is  laid  upon  the  table.  My 
amendment  is  to  strike  out  the  sixth  and 
seventh  line-  of  the  article  and  to  insert  the 
word  "  white,"  in  the  second  line  between 
'•  all  "  and  children,  and  to  strike  out  the 
word  '•  shall ""  in  the  second  line  and  insert 
in  its  place  the  word  "  may."" 

PuEsiDENT — That  is  precisely  the  same 
thing  as  the  amendment  just  tabled. 

[The  ayes  and  noes  were  called  on  the 
iidi)l)lion  of  the  article.] 

Mr.  AitKi.i,  Mr.  President.  I  wish  the 
world  to  know  that  I  vote  no. 

Mr.  Sn.i.iVAN  I  will  never  tax  white  men 
to  educate  negro  children.     I  vott^  no. 

[The  vote  resulteil  as  follows  :  ] 

Vkas  -Mes,srs.  Austin.  IJarrett.  Bromley, 
Bell,  Burke,  ('ollin.  Ca/.al)ut,  Coi.k  T..  Da- 
vies,  Dunne,  Diipaty,  l-'ish,  Flagg,  Flood, 
I'oley,  l'"os(lick,  (Jurliu^ki.  Guidiy,  Healy, 
Harnaii.  llcniltTson,  Hills,  Hire,  lloweli. 
llowfs.  Maim,  Maurer,  Murphy  K..  Mnr|)liy 
M.  W..  Newell,  NiMinanfl,  OI'diiiuM-,  ( >iig, 
Payne  .1..  Piiine  .1.  T.,  Piiitadn.  Poyiiot. 
Purcell  J..  Seymiiur,  Shaw,  .Smith,  Spe'.licy. 
Stumpf,  Stiner,  Talialerio,  Terry,  Thorpe, 
Wells,  Wilson      »0. 

Nays  Messrs.  Abell.  I^aleh,  Bailey, 
Itiniin,  Beauvais,  Botill,  Buckley,  ('Hm|>l)ell, 
<'i)ok  J.  K..  Crozat,  Cutler,  Dufresne,  Duke, 
KdwardH,   Knller,  Ga.<*llnel.  (Jeier,  Gnine- 


berg.  Hart,  Maas,  Mayer,  Mendiverri,  Mon- 
tomat,  Morris,  Orr,  Schnurr,  Stocker,  Sulli- 
van, Waters — 29. 

[The  secretary  read  article  3.] 

Mr.  MoNTAMAT — I  move  to  lay  it  on  the 
Ublc. 

Mr.  S.MiTii — I  second  the  motion  to  lay  it 
on  the  table.  Let  private  institutions  take 
care  of  themselves. 

[The  ayes  and  noes  were  called.] 

Mr.  AuEU. — I  change  my  vote  from  yes 
to  no. 

Mr.  Flood — I  change  my  vote  from  yes 
to  no. 

[The  vote  resulted  as  follows  :] 

Yeas  —  Messrs.  Baum.  Beauvais.  Bofill. 
Bromley.  Cazabat,  Cutler,  Davids.  Duke. 
Dupaty,  Edwards,  Fish,  Gaidry,  Hire.  How- 
ell. Mann,  Mayer,  Jlontamat,  Newell,  Nor- 
mand, Ong,  Payne  J.,  Paine  J.  T..  Pintado, 
Shaw,  Smith,  Stumpf,  Taliaferro— 27. 

NAYs—Messi-s.  Abell,  Austin,  Balch.  Bai- 
ley. Barrett,  Bell,  Buckley,  Burke,  Camp- 
bell. Collin.  Cook  J.  K..  Cook  T.,  Crozat, 
Duane,  Dufresne,  Flagg,  Flood,  Foley,  Fos- 
dick, Fuller,  Gastinel,  Geier,  Gorlinski, 
Gruneberg,  Healy,  Harnan,  Hart,  Hender- 
son, Hills,  Howes,  Maas,  Maurer,  Mendi- 
verri, Morris,  Murphy  E..  Murphy  M.  W.. 
O'Conner,  Orr,  Poynot,  Purcell  J.,  Schnurr, 
Seymour,  Spellicy,  Stocker,  Stiner,  Sulli- 
van, Terry,  Thorpe,  Waters,  Wells,  Wilson 
—.'il. 

[The  motion  to  table  was  lost.] 

Mr.  Foi.KY — In  line  27, 1  move  that  it  be 
.so  amended  a,s  to  read,  "all  schools  that 
are  loyal,"" 

Mr.  TiiourK— I  have  an  amendment  to 
olVer : 

That  the  schools  of  the  parish  ol  Orleans 
under  the  immediate  charge  of  the  Roman 
Catholics,  receive  from  the  State  treasury 
such  sums  of  money  for  the  support  of  edu- 
cation as  will  l)H  fairly  equal  to  the  apjiro- 
priation  made  for  the  public  .schoid  system 
adopted  liy  the  State, 

|.\  motion  was  iimde  to  lay  it  on  the 
table. 

The  yeas  and  nays  were  ordered. 

Before  the  vot<>  was  announced,  Messrs. 
M.  W.  Murphy,  Harnan,  Schnurr  and  Healy 
changed  their  votes  from  "yes"'  to  "no," 
and  Mr,  Burke  from  "no"*  to  "yes,"' 

The  motion  was  carried  by  the  following 
vote  :] 

^KAs  -Mes,*i-s.  Baili'y,Baum,  Bolill.  Brom- 
ley. Burke,Campbell,  Collin,  Cazabat.  Cook 
J.  K.,  Cutler,  Duke,  Dupaty,  Fxlwards.  Fish. 
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Flagg,  Foley,  Gastinel,  Geier,  Gaidi-y,  Hart, 
Hire,  Howell,  Maas,  Mann,  JIaurer,  Mayer, 
Montamat,  Morris,  Newell.  Normand.  Ong, 
Payne  J.,  I'aine  J.  T.,  Pintado,  Poynot, 
Purcell  J.,  Seymour,  Shaw,  Smith.  Spellicy, 
Stumpf,  Taliaferro,  Wells— 43. 

N.vYS — Messrs.  Abell,  Austin,  Balch,  Bar- 
rett, Beauvais.  Bell,  Buckley,  Cook  T.,  Cro- 
zat,  Davies,  Duane,  Dufresne,  Flood.  Fos- 
dick.  Fuller,  Gorlinski,  Gruneberg,  Healy, 
Harnan,  Henderson,  Hills,  Howes,  Mendi 
verri.  Murphy  E.,  Murphy  M.  W.,  O'Conner, 
Orr,  Schnurr,  Stocker,  Stiner,  Sullivan, 
Terry.  Thorpe,  Waters,  Wilson— 35. 

Jlr.  Hexdersox— I  demand  a  recall  of  the 
roll ;  I  think  the  motion  was  not  carried. 

Mr.  SuLi,rvAX — I  second  it ;  the  result  has 
not  been  given  correctly.  [''  Call  the  roll 
again.'"] 

Mr.  Davies— I  feel  astonished,  Mr.  Presi- 
dent.    I  feel  at  a  loss  to  understand  how  a 

number  of  gentlemen  assembled  here 

[■'  Out  of  order."] 

Mr.  SuLLivAX — The  gentleman  is  out  of 
order. 

Presidext — The  gentleman  is  not  in  or- 
der ;  there  is  no  question  before  the  House. 

Mr.  Cazabat — I  offer  the  following  substi- 
tute : 

No  appropriation  whatever  shall  be  made 
by  the  General  Assembly  for  the  support  of 
private  schools,  but  encouragement  may  be 
granted  to  public  schools  throughout  the 
State. 

Mr.  ScLLiVAX— I  insist  upon  a  recall  of 
the  roll  on  the  last  question.  [•'  Call  the 
roll.'"] 

President —Sergeant-at-arms  ask  that 
gentleman  to  take  his  seat,  and  see  that 
he  does  it. 

[Mr.  Cazabat  read  his  amendment  again.] 

Mr.  Healy — I  move  to  lay  it  on  the  table. 

[The  motion  was  declared  carried  by  a 
viva  voce  vote,  when  a  division  was  called 
for.] 

Mr.  SuLLiVAX— I  demand  the  \ote  on  ^Ir. 
Thorpe's  amendment  be  recounted.  I  ap- 
peal from  the  decision  of  the  chair. 

[The  rising  vote  on  the  tabling  of  Mr. 
Cazabat"s  amendment  was  as  follows  :  yeas 
28,  nays  32.] 

Presidext — Now,  before  going  any  far- 
ther, inasmuch  as  there  appears  to  be  a 
misunderstanding  and  a  great  desire  for 
disorder,  I  will  count  over  the  returns  of 
the  ballot  of  yeas  and  nays  on  the  amend- 


ment of  Mr.  Thorpe,  as  given  by  the  secre- 
tary, and  as  1  call  out  the  name  and  the 
way  the  member  voted,  if  there  is  any  mis- 
take he  will  correct  it. 

[The  president  then  read  over  the  yeas 
and  nays,  and  they  were  found  to  be  cor- 
rect. 

The  yeas  and  nays  were  then  ordered  on 
the  motion  to  lay  Mr.  Cazabat"s  substitute 
on  the  table,  the  result  being  as  follows  :] 

Yeas — Messrs.  Abell,  Austin.  Balch,  Bar- 
rett, Bell,  Buckley,  Burke,  Cook  T.,  Cutler. 
Duane,  Dufresne,  Flagg,  Flood,  Foley,  Fos- 
dick,  Fuller,  Gorlinski,  Gruneberg,  Healy, 
Harnan,  Henderson,  Hills,  Howes,  Maurer, 
Mayer,  Mendiverri,  Murphy  E.,  Murphy  M. 
W.,  O'Conner,  Orr,  Purcell  J.,  Schnurr, 
Spellicy,  Stiner,  Sullivan,  Terry.  Waters, 
Wells,  Wilson— 39. 

Nays— Messrs.  Bailey,  Baum.  Beauvais, 
Botill,  Bromley,  Campbell,  Collin,  Cazabat. 
Cook  J.  K.,  Crozat,  Davies,  Duke,  Dupaty, 
Edwards,  Fish,  Ga,stinel,  Geier,  Gaidry. 
Hart,  Hire,  Howell,  Maas,  Mann.  Montomat, 
Morris,  Newell,  Normand,  Ong,  Paine  J.  T., 
Payne  J.,  Pintado,  PojTiot,  Seymour.  Shaw, 
Smith,  Stocker.  Stumpf,  Taliaferro,  Thorpe, 
—39. 

[There  being  a  tie,  the  president  voted 
no,  and  the  motion  was  lost] 

Mr.  Hills— I  wish  to  call  attention  to  the 
fact  that  the  proposition  is  but  a  repetition 
of  article  2.  That  article  provides  for  the 
support  of  the  public  schools,  and  he  pro- 
poses to  repeat  it  in  substance  in  the  second 
article.  If  we  are  going  to  reject  article  3, 
it  should  be  rejected  upon  its  merits,  but  it 
seems  absurd  to  repeat. 

Mr.  Davies— If  the  third  article  is  carried 
it  will  be  the  means  of  breaking  up  the 
public  schools  altogether. 

Mr.  Sullivan— We  may  as  well  break 
them  up  as  they  are  conducted  now. 

Mr.  Cazabat— My  object  in  offering  this 
substitute  was  to  prevent  the  Legislature 
hereafter  from  making  appropriations  for 
tlie  support  and  encouragement  of  private 
schools  of  all  denominations.  In  order  to 
make  it  satisfactory  to  all  parties  I  will 
withdraw  the  last  portion  of  the  substitute, 
making  it  read  '•  no  appropriation  whatever 
shall  be  made  by  the  General  Assembly  for 
the  support  of  private  schools."  I  now 
call  for  the  yeas  and  nays  on  ita  adoption. 

.Mr.  Hkai.v— I  move  to  lay  it  on  the  table. 
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The  motion  was  carried  by  a  rising  vote. 
Yeas  39,  nays  :V2. 

Mr.  MoNTAMAT— I  move  tostirike  out  the 
whole  article. 

Mr.  Hii.i.s — I  move  to  lay  that  motion  on 
the  table. 

Mr.  Foi.KY — We  have  already  voted  on 
that  in  con.sidering  Mr.  Bronzano's  amend- 
ment. 

Pkksi DENT— That  is  true  ;  the  question 
now  is  on  the  adoption  of  the  article  as 
reported. 

[  The  ayes  and  noes  were  called.] 

Mr.  Foley — I  change  my  vote  from  "  yes" 
to  "no."' 

Yeas — Messi-s.  Abi-U,  Atistin,  Balch, 
Barrett,  Bell,  Buckley.  Cook  T.,  Du- 
ane,  Dufresne,  Flagp.  Flood,  Fosdick. 
Gorlinski,  Gruneberg.  lleuly,llarnan,  Hen- 
derson, Hills.  Howes,  Maurer,  Mayer,  Mor- 
ris, Muri)hy  E.,  Muri)hy  M.  W..  O'Connor, 
Orr.  rurcell,  J..  Stocker.  Stiner,  Sullivan, 
Terry.  Thorpe,  Watei-s,  and  Wilson— 34. 

Nays— Mes-srs.  Bailey,  Baum,  Bea)ivais, 
Bofill,  Bromley,  Burke.  Campbell,  Collin, 
Ca7.abat,Cook  J.  K..  Crozat,  Cutler,  Davies, 
Duke,  Dupaty,  Edwards,  Fish,  Foley.  Ful- 
ler, (Jastinel,  CJeier.  Gaidry,  Hart,  Hire, 
Howvll.  Maas,  Mann.  Mendiverri.  Montamat. 
Newell.  Norraand,  Ong.  Payne  J.,  Paine  J. 
T..  Pintado.  Poynot,  Schnurr,  Seymour, 
Shaw,  Smith.  Spellicy.  Stumpf,  Taliaferro, 
and  Wells— 44. 

The  article  was  rejected. 

Mr.  Foley— Having  voted  in  the  atlirma- 
tive.  I  now  move  for  a  reconsideration  of 
the  vote. 

Mr.  Montamat— I  move  to  lay  the  motion 
on  the  table. 

[Lost.  The  motion  to  reconsider  was  then 
put  and  lost.] 

Mr.  1)1  AVE     I  move  to  adjourn. 

[Th<-  mi)tion  was  losL 

The  sccretiiry  r<'ad  :] 

Art.  4.  Tiif  English  language  only 
shall  be  taught  in  the  conunon  schools  of 
this  State. 

Mr.  Hills— I  have  a  substitute  for  that 
article,  which  jierhaps  all  of  the  Committee 
on  Education  will  accept,  but  I  had  no 
chanco  of  conltM-ring  with  them.  With  thf 
pcrmiijsion  of  tlif  chair  I  wish  to  make  a 
singb-  remark  in  regard  to  this  article.  The 
object  of  the  committee  was  not  to  prohibit 
the  study  of  the  French  language  in  the 
schools,  but  evidently  such  would  be  the 
effect  IIS  the    rei)ort   stands  now.     The  ob- 


ject of  the  committee  wa.s  this  :  To  put  in 
such  a  clause  as  would  require  every  school 
to  teach  the  Engli.sh  language,  because  we 
have  schools  in  the  State  now  in  which  no 
language  except  French  is  taught,  and  the 
result  is  the  children  grow  up  unable  to 
j  speak  English,  and  we  wish  to  provide 
I  against  this  evil.  Therefore  I  offer  the  fol- 
lowing as  a  substitute  for  article  4  : 

"The  general  exercises  in  the  common 
schools  shall  be  conducted  in  the  English 
language." 

[A  motion  to  lay  it  on  the  table  was 
lost.] 

Mr.  Montamat — I  have  an  amendment  to 
the  substitute :  "The  English  language  shall 
be  taught  in  the  public  schools  in  this 
State. 

Mr.  Healy — I  move  to  lay  it  on  the  table. 

[The  motion  was  lost. 

The  amendment  to  the  substitute  was 
then  adopted. 

On  the  adoption  of  article  4,  ;»s  amend- 
ed, a  division  was  called  for  and  the  motion 
lost — yeas  31.  nays  3l>. 

The  substitute  of  Mr.  Hills  was  then 
ddopted. 

The  Secretary  read  :] 

Art.  5.  An  university  shall  be  estab- 
lished in  the  city  of  New  Orleans.  It  shall 
be  composed  of  four  faculties,  to-wit :  one 
of  medicine,  one  ofnatunil  scir-nce  and  one 
of  letters.  The  Legislature  shall  i)rovide 
by  law  for  its  organization,  luit  siiall  be 
under  no  obligation  to  contribut*>  to  the 
establishment  or  support  of  siiid  university 
by  apjuo]>riation. 

.Mr.  (touLiNsKi  — I  move  to  strike  out  all 
after  organ izjit ion. 

[Tin-  ameiulment  was  Iniil  on  tiie  table. 

Mr.  Howell— I  mov«'  to  substitute  for 
this  article,  article  13".)  of  the  constitution 
ofls.'>2:  "The  I'nivei-sity  of  Louisiana,  in 
New  Orleans,  as  now  established,  shall  be 
nukintjtined. 

[The  motion  wiu  lost.] 

Mr.  .Smith  I  wish  to  amend  by  .saying, 
"The  university  shall  be  established  at  such 
place  as  shall  be  determined  by  the  Legis- 
lature of  the  State."'  I  do  not  believe  in 
giving  everything  to  New  Orleans. 

[The  moli(m  was  tabled.] 

Mr.  Bmm  I  move  to  strike  out  (he  wliole 
article. 
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Davies.  Decker,  Duanc,  Dufrt-sm!,  Duke. 
Dupaty.  Edwards.  Kisli.  Flagg.  Flood.  FoU-y. 
Fosdick.  Fuller.  (Jastincl.  (Jeier,  Ciorllnski. 
(irunebcrj;-.  Caidry.  Ilt-aly.  llarnan.  Hart. 
Henderson,  Hills.  Hire.' Howell.  Howes, 
Maas.  Alann.  Maurer.  Mayer.  .Mendiveni, 
Mortamat.  Morris,  Murphy  K.,  Murjjliy  M. 
W..  Newell,  Nonnand,  O'Conner.  Oufr, 
I'ayne  J..  Paine  J.  T.,  Pintado,  Poynot, 
Purcell  J..  Pursell  S..  Schroeder,  Sehnurr, 
Seymour,  Shaw.  Smith,  Si)elllcy,  Stocker, 
Stumpf,  Stiner.  Sullivan,  Taliaferro,  Terry. 
Thorpe,  Waters,  Wenck,  Wells,  Wilson—  K| . 

On  motion  of  Mr.  Campbell,  Mr.  StauflTer 
was  excused  for  non-attendance,  on  account 
of  sickness. 

[The  secretary  read  the  minutes.] 

Mr.  Foley — Mr.  President,  the  secretary 
road  that  my  motion  *'  provided  the  schools 
be  loyal,"  was  lost.  The  question  was 
never  put  to  the  House.  I  wish  the  minutes 
to  be  corrected  on  that  point. 

[The  minutes  were  corrected  as  suggested 
and  adopted.] 

Mr.  Cazajjat — Before  proceeding,  I  wish 
to  move  a  suspension  of  the  rules  to  act 
immediately  on  a  resolution  which  I  wish 
to  offer,  viz : 

Resolved,  That  this  Convention  do  adjourn 
sine  die  on  Monday,  the  4lh  day  of  July 
next. 

[  The  motion  to  suspend  the  rules  wa.s 
lost.] 

Mr.  Beauvvis — Before  proceeding  fur- 
ther I  move  a  reconsideration  of  the  vote 
on  the  report  of  the  Committee  on  Public 
Education. 

Mr.  Foley — ^I  move  to  lay  that  on  the 
table. 

[  The  motion  to  table  w<is  lost,  and  the 
motion  to  reconsider  carried  on-  a  rising 
vote— ayes  56,  noes  Id.] 

Mr.  Beaivals — I  now  move  to  refer  the 
whole  matter  to  a  special  committee  of  five, 
to  be  appointed  by  the  chair,  to  report  to- 
morrow morning. 

Mr.  Smith — I  move  to  lay  the  whole 
subject  on  the  table. 

Mr.  Foley — I  second  the  motion. 

Mr.  Balc'H— I  second  the  motion. 

[  The  motion  to  table  was  lost  and  Mr. 
Beauvais*  motion  carried.] 

Pbe.^1  PENT— The  next  business  in  order 
is  the  report  of  the  Committee  oij  the  Mode 
of  Revising  the  Constitution. 


Mr.  Hills— I  move  to  lay  that  on  the 
table. 

[The  motion  was  carried.] 

On  viva  voce  vote  article  (i  was  announc- 
ed as  carried,  which  was  conlirnied  on  divi- 
sion called — ayes  43,  nays  23. 

A  roll  of  the  House  was  called — 78  mem- 
bers found  present. 

[The  secretary  read  article  (!  of  the 
original  report. 

Mr.  Cazahat — I  move  to  insert  "  public" 
before  "  schools." 

Mr.  Hii-i-:^— I  accept  the  amendment. 

[  The  article  was  adopted  as  amended. 

The  secretary  read  article  7  of  the  re- 
port.] 

Mr.  ILvRNAN — I  move  to  lay  the  whole 
article  on  the  table. 

Mr.  SuLUVAX — I  second  the  motion. 

[The  motion  was  lost  and  article  7 
adopted  as  reported. 

On  the  motion  to  adopt  the  report  as  a 
whole  on  its  second  reading  the  ayes  and 
noes  were  called. 

Yeas — Messrs.  Austin,  Barrett.  Bell, 
Bromley,  Burke.  Cazabat.  Collin,  Cook  J. 
K.,  Davies,  Fish,  Flagg,  Flood,  Fosdicl<<! 
Fuller,  Geir.  Gorlinski,  Gaidry.  Hills.  Hire, 
Howell,  Mann,  Morris.  Murphy  E.,  Nonnand, 
Payne  J.,  Paine  J.  T.,  Pintado,  Poynot, 
Seymour,  Shaw.  Smith,  Spellicy.  Stumpf, 
Thorpe.  Wells,  Wilson— 3(5. 

Nays — Messrs.  Abell.  Balch,  Baum.  Bai- 
ley, Beauvais,  Bofill,  Buckley.  Campbell, 
Cook  T.,  Crozat,  Cutler,  Duane,  Dufresne, 
Duke,  Edwards.  Foley,  Gastinel,  Grune- 
berg,  Aealy,  Harnan,  Hart,  Henderson, 
Howes,  Maas,  Maurer,  Mayer,  Mendiverri, 
Montamat,  Murphy  M.  W.,  Newell,  O'Con- 
ner, Ong,  Orr,  Purcell  J.,  Sehnurr,  Stocker, 
Stiner,  Sullivan,  Taliaferro,  Terry,  Wa- 
ters— 41. 

[  The  report  was  rejected.] 

Mr.  SiLLiVAX — I  move  we  adjourn. 

[  The  motion  was  carried,  and  the  Con- 
vention adjourned  until  12  M.  of  Tuesday, 
the  28th  inst.  ] 


Tuesday,  June  28.  18G4. 
[The  Convention    met  pursuant  to   ad- 
journment.    Present,  the  Hon.  E.  H.  Durell, 
president,  and  the  following  members  :] 

Messrs.  Abell.  Austin,  Balch.  Bailey,  Bar- 
rett, Baum.  Beauvais.  Bell.  Bofill.  Brom- 
ley, Buckley,  Burke.  Campbell,  Collin. 
Cazabat,   Cook   J.    K.,    Cook  T.,    Crozat, 
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Mr.  Bkaiva IS —Before  we  proceed  I  wish 
to  8i»y  I  believe  the  report  of  the  Commit- 
tee on  the  Mode  of  Revising  the  Constitu- 
tion p.issod  its  final  reading  and  was  adopted. 
1  think  if  the  secretary  will  refer  to  the 
inin\ites  he  will  find  it  is  so. 

Tlie  secretary  was  directed  to  ai<certain. 

PKKsinK.vr — On  the  special  committee  to 
whom  the  whole  subject  of  education  is  re- 
ferred to  make  a  report  to-morrow,  the 
chair  appoints  Messrs.  Beauvais.  Hills. 
Howell,  Wells  and  Campbell. 

Mr.  Hii.i-s  — I  desire  to  be  excu.sed  from 
serving  on  the  committee.  I  have  already 
made  a  report  satisfactory  to  myself. 

Mr.  MoNTAMA  r  —I  move  then  none  of  the 
old  committee  be  api)ointcd  on  the  special 
committee. 

PitKsinENT— I  will  appoint  >[r.  81iaw  in- 
stead of  Mr.  Hills. 

Mr.  SuAW— As  1  am  already  on  two  com- 
mittees, requiring  all  my  time,  I  ask  to  be 
excused. 

ruKsiDKNT — I  will  appoint  Mr.  Sullivan 
in  pliue  of  Mr.  Shaw. 

Mi-^Hkaivais — I  move  that  Mr.  Thorpe  be 
:il)))()inted  also  on  the  committee. 

Mr.  Hkai.y— We  ought  to  have  none  of 
the  membei-s  of  the  first  committee.  Mr. 
Wells  was  on  that  committee.  ; 

I'liKsiDKNT  -The  Convention   leaves    the  | 
ajipointment  to  the  chair,  and  the  chair  will  j 
do  its  duty.     [Applan.se.]     If  the  Conven- 
tion desires  to  appoint  the  committee,  it  may 

do  HO. 

Mr.  MoNTAMAT  1  nidve  the  (convention 
appoint  the  committee.  j 

[The  motion  was  lost.] 

ritKsii»v:NT  -The  committee  will  stand  as 
ii|)))(iinted— the  secretary  informs  the  chair 
that  the  report  on  mode  ol  revising  the 
constitution  wim  adopted  on  it«  second 
reading,  but  that  it  wiu«  not  tnki-n  up  section 
by  section. 

Mr.  Ukaivais  -  Thi're  is  but  one  section 
in  the  rei)orf. 

ruKsiDKXT — Then  it  Is  on  it«  third  ri'ud- 

iug. 

[The  secretary  road  the  report :] 

IlKI'onT  OK   TUK    roMMlTTKK   UN    >UU>K    OK   IlK- 
VISINO    TlIK    (ONSTITl  TIOX. 

To  ihf  prcsulcitl  (tiul  lunnlicrs  of  Oif   Siale 
(hnMUnliotuil  ConvaUion. 
Your  committee,  to   whom  wa.s  referred 


the  •'  mode  of  revising  the  constitution."  beg 
leave  to  submit  the  following  report,  and 
recommend  the  adoption  of  the  following 
instead  of  article  141  of  the  constitution  of 
I.SVJ  : 

Art.  -  .  Any  amendment  or  amendments' 
to  this  constitution  may  be  proposed  in  the 
Lenate  or  House  ol  Representatives,  and  if 
the  same  shall  be  agreed  to  by  two-thirds 
of  the  membei-s  elected  to  each  house,  such 
l>ro])ose(l  anii-ndmi-nt  or  amemlments  shall 
be  entered  on  their  journals,  with  the  yea.s 
and  nays  taken  thereon.  Such  proposed 
amendment  or  amendments  shall  be  sub 
mitted  to  the  people,  at  an  election  to  be 
ordered  by  said  Legislature,  and  held  wiihin 
ninety  days  after  the  adjournment  of  the 
same,  an<l  afier  thirty  days'  publication  ac- 
cording to  law  :  anil,  if  a  majority  of  the 
votes  at  said  election  shall  approve  and  ra- 
tify such  amendment  or  amendment.^,  the 
same  shall  become  a  part  of  the  constitu- 
tion. If  more  than  one  amendment  be  sub- 
mitted at  a  time,  they  shall  be  submitted  in 
such  manner  and  form  that  the  people  may 
vote  for  or  against  each  amendment  separ- 
ately. 

Respectfully  submitted, 

R.  KisiJ  CiTi-KK,  Chairman. 
.FosKi'ii  G.  Haim. 
.1.  H.  Stinku. 
I'atkick  Hahnax, 
•  E.  A.  Kxoiu.iMii. 

.Mr.  Mom  AMAT-  I  ofTer  as  a  rider  article 
111  of  the  constitution  "of  1852  : 

.\ny  amendment  or  amendments  to  this 
constitution  may  lie  jiroposed  in  the  Senate 
or  House  of  Representatives,  and  if  tlu' 
same  shall  be  agn'ed  to  by  two-thirds  of 
the  membei"s  elected  to  each  House,  such 
|)roposed  anuMidment  or  amen<lments  shall 
be  entered  on  the  journals  with  the  y<>as 
aiul  nays  taken  thereon  :  ;uid  the  secretnry 
of  state  shall  cause  the  sanu'  tube  published 
three  months  before  the  next  general  elee- 
tion  for  representatives  of  the  State  Legis- 
lature in  at  least  one  newspajjcr  in  Freiu  li 
and  English,  in  ever\  parish  in  the  S(.ite  in 
which  a  iiewspajuT  shall  be  published  : 
and  siu'h  pro|)osed  amendment  or  amend- 
Uients  shall  be  submitted  to  the  [leople  at 
said  election.  an<l  il  a  majority  of  tlie  vole.-> 
at  said  election  shall  ap]irove  and  ratify 
such  ameiulment  or  amendnuMils,  the  same 
shall  become  a  |tart  of  the  constitution.  It 
more  than  oue  am<'ndment  be  submitted  iit 
n  time,  they  shall  be  sutimitteil  in  siu  h 
numner  and  form  that  the  peo|ile  may  vote 
for  or  against    each  amendnu-nt   separatelv 

Mr.  IJKArvvis     1  move  it.s  n'jection. 

[The  motion  carried— yi-as  01!.  nays  \H.] 

Mr.  .'^Miiii  -I  move  sus  a  rider  to  strike 
out  of  tln«  thiitl  line  ••  (wo-lhirds  *"  nnd  in- 
sert "  a  nuvi(»rity."     The   other   portions  of 
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the  coiistitutiou  we  have  changed  to  a  ma- 
jority, and  this  alone  stands  two-thirds. 

[The  rider  was  rejected  by  a  rising  vote 
— yi'ius  3:i.  nays  :U,  and  tlie  repojt  was  then 
adopted  as  presented.] 

Pkk.sidkxt— The  next  report  in  order  is 
schedule. 

Mr.  Tkkkv — 1  move  a  new  committee  be 
appointed  on  schedule. 

Mr.  Fi,.v(;(;— The  report  is  nearly  ready 
and  sliould  be  sent  here  from  the  printer 
this  afternoon. 

Mr.  Shaw- — I  move  the  Convention  take  u 
recess  of  thirty  minutes. 

Presidk.nt— The  chairman  of  the  Com- 
mittee on  Ordinance,  and  also  a  member  of 
the  Committee  on  Schedule  state  that  the 
reports  are  now  in  the  hands  of  the  printer, 
and  it  is  moved  that  the  Convention  take  a 
recess  of  thirty  minutes. 

[The  motion  was  carried. 

AVhen  the  House  wa.s  called  to  oixler  the 
roll  was  called  and  sixty-seven  members 
answered  to  their  names. 

There  being  no  quorum,  the  sergeant-at- 
arms  was  directed  to  bring  in  absent  mem- 
bers. 

A  motion  was  made  to  adjourn.] 

President — Pei-mit  me  to  say  to  the  gen- 
tlemen who  wish  to  adjourn,  that  these  two 
bills  are  mere  matters  of  form,  and  when 
the  Convention  has  a  quorum,  they  will 
pass  rapidly  through  the  third  reading,  so 
that  this  Convention  can  close  its  business 
this  week.  I  think  the  gentleman  who  is 
unwilling  to  remain  here,  until  we  can,  un- 
der the  rules  of  the  Assembly,  get  a  quo- 
rum, wishes  to  prolong  the  Convention. 
We  are  rapidly  drawing  to  a  close,  and  I  will 
say  in  this  connection,  that  1  feel  that  this 
Convention  has  done  its  duty  honorably 
and  honestly,  and  have  made  a  constitution 
superior  to  any  which  has  been  made  by 
any  previous  Convention  on  thus  continent. 
[Applause.] 

[L'pon  the  motion  to  adjourn,  the  yeas 
and  nays  w<'re  calletl  with  the  following  rt- 
.sult :] 

YE.vs-Messrs.  Abell.  Bulch.  Bailev.  Ho- 
fiU,  Buckley.  Burke,  Campbell.  Cook  J.  K.. 
Crozat.  Decker,  Dufresne.  Duke,  Fosdick, 
Fuller.  Gastinel,  Gnineberg,  Haman,  Hart, 
Hills,  Hire,  Maas,  Maurer,  Mayer,  Monta- 
mat,  Murphy  M.  W..  O'Conner.  Payne  J., 
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[  Pintado,  Poynot,  Schroeder.  Schnurr,  Sey- 
mour, Shaw.  Spellicy,  Stumpf.  Stiner,  Sulli- 
van, Waters~.18. 

Navs— Messrs.  Austin.  Barrett,  BeauTais, 
Bell.  Bromley.  Cazabat.  Cook  T.,  Davies. 
Edwards.  Fish,  Flagg,  Flood,  Foley,  Geiei. 
Gorlinski.  Gaidry,  Henderson.  Howes,  How- 
ell, Mann,  Morris,  Murjjhy  11,  Newell,  Nor- 
mand,  Ong,  Purcell  J.,  Pui-sell  S.,  Smith, 
Stocker,  Taliaferro,  Terry,  Thorpe.  Wenck. 
Wells,  Wilson — oo. 

[The  Convention  accordingly  adjourned 
until  12  M.  of  Wednesday,  June  20. 


WEnxKSDAY,  June  20.  18G1. 

[The  Convention  met  and  wa.s  called  to 
order,  pursuant  to  adjournment. 

Present,  Hon.  E.  H.  Durell,  president,  in 
the  chair,  and  the  following  members  :] 

Messrs.  Austin.  Balch,  Barrett.  Baum, 
Bell,  Beauvais.  Bofill,  Buckley,  Burke, 
Campbell.  Cazabat,  Collin,  Cook  J.  K.. 
Cook  T..  Crozat,  Davies,  Decker,  Duane. 
Dufresne,  Dupaty,  Duke.  Edwards,  Fish, 
Flagg,  Flood,  Foley,  Fosdick.  Fuller,  Gas- 
tinel, Geier,  Gorlinski,  Gnineberg,  Gaidry, 
Healy,  Harnan,  Hart.  Henderson,  Hills. 
Hire,  Howell,  Howes,  Kavanagh,  Maas, 
Mann,  Maurer.  Mayer.  Mendiverri,  Monta- 
mat.  ^lorris.  Murphy  E.,  Murphy  M.  W., 
Newell,  Normand,  OConiier,  ()rr,  Payne  J., 
Paine  J,  T..  Pintado,  Poynot.  Purcell  J., 
Pur.sell  S..  Schroeder,  Schnurr,  Shaw,  Smith, 
Stocker.  Stumpf.  Stiner,  Sullivan,  Taliaferro. 
Terry,  Thorpe,  Waters.  Wells,  Wilson— 76! 

Absent,  the  following  members  : 

Messrs.  Abell,  (excused,)  Ariail.  Bennie. 
Bonzano,  Bromley,  Brott.  Cutler.  Ennis, 
(excused.)  Heard,  Knobloch.  (excused,) 
Kugler.  (excused,)  Lobdell.  Millspaugh, 
Montague.  Ong,  Seymour,  (excused,)  Stauf- 
fer,  (exciLsed,)  Thomas  and  Wenck. 

[The  journal  of  yesterday  was  read  and 
approved.] 

Mr.  MoNTAMAT — Mr.  President.  I  move 
that  Mr.  Abell  be  ex;u.sed  for  non-attend- 
ance this  morning  as  he  is  very  sick  and  un- 
able to  be  here. 

Mr.  BicKLEv — 1  have  a  letter  from  Mr. 
Abell  stating  that  he  is  sick  and  unable  to 
be  present  to-day,  and  I  move  he  be  ex- 
cused. 

Mr.  PoY.Nor— 1  move  that  Mr.  Spellicy 
be  also  excused  on  account  of  sickness. 

Mr.  Fi.Auii — I  move  that  Mr.  Seymour  be 
excused. 

Mr.  Watkks— 1  move  that  Mr.  Fuller  be 
excused. 
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DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


Mr.  FoLKY 
I'xcused. 

Mr.  GBtxEBKRO— I  wish  to  state  for  Mr. 
Bromley,  that  he  is  absent  oa  government 
busmess,  and  I  shall  therefore  ask  for  liim 
to  be  excused. 

I'RK.srDEXT — The  gentleman  will  be  ex- 
cused unless  there  are  objections. 

Mr.  FosDicK — I  wish  to  move  a  suspension 
of  the  niles  in  order  to  take  up  my  resolu- 
tion in  regard  to  the  report  of  the  Commit- 
tee on  the  Legislative  Department.  The 
committee  find  that  there  has  been  a  mis- 
take on  their  part  or  a  misprint,  by  which 
injustice  has  been  done  to  some  of  the 
|)orishes.  and  they  desire  to  correct  the 
error. 


I  object  to  having  Mr.  Abell  I  minokitv    rkport   ok   the    tx)MMiTTKK    ox 

I  KDUCATIOX. 

To  the  ]>re.sideitl  and  yneinbers  of  Ihe  Slate 
('onstilutional  Convention  : 

Your  committee,  to  whom  wx*  referred 
the  report  of  the  Committee  on  Kducation, 
being  unable  to  agree  upon  any  report,  the 
chairman  of  said  committee  respectfully 
begs  leave  to  submit  the  following : 

Art.  — .  The  Legislature  shall  provide 
for  the  education  of  the  children  of  the 
State  by  the  maintenance  of  free  public 
schools. 

Art.  — .  A  university,  composed  of  a  law 
school,  a  medical  school,  and  a  collegiate 
school,  combining  therewith  the  State  semi 
nary  of  learning,  shall  be  established  and 
maintained. 

Art.  — .  All  moneys  arising  from  grants, 

donations,  or  other  sources,  for  educational 

purposes,  shall  be  and  remain  a  perpetual 

[The  motion  to  suspend  the  rules  was  lost.  I  fund,  the   interest   of  which,  at  seven  per 


only  thirty-five  members  voting  for  it.] 

Mr.  HowEi.L— Mr.  President,  the  majority 
of  the  Special  Committee  on  Education  beg 
leave  to  present  a  report : 

REPORT    OK    THE    fOMMITTEE    ON     EDLCATIOX. 

7b  the  president  and  members  of  the  Con- 
vention: 

The  undersigtuul  beg  leave  to  submit  the 
toliowing  as  their  report  on  Public  Educa- 
tion : 

Article  1.  The  Legislature  shall  establisli 
free  public  schools  throughout  this  State 
and  provide  for  their  sup])ort,  by  taxation 
on  property  or  otherwise  :  and  all  moneys 
so  riiise<l  shall  be  distributed  to  each  jiarish 
in  |)roportioii  to  the  number  of  ciiildron 
between  certain  fixed  ages. 

.Vrt.  2.  Instruction  in  the  Knglish  lan- 
guage only  shall  be  retpiired  in  the  common 
schools  of  this  State. 

Art.  X  A  university,  composed  of  a  law 
dej)artmenl,  a  medical  dei)artm<'nt  and  a 
collegiate  dei)artnient.  combining  therewith 
the  stat<'  seminary  of  learning,  siiall  be 
estahlishe<I  and  maintainiMl. 

.\rl.  4.  All  moneys  ari.sing  from  grants, 
donations  or  other  sources  for  educational 


cent,  per  annum,  shall  be  appropriated  ex- 
clusively to  .said  purposes. 

R.  Beauvais,  Chairman. 

Mr.  SiLi.iVAX  —  .Mr.  President,  I  have 
another  minority  report  which  I  wish  to 
offer : 

MINORrrV    liKl'OKT  OK  THE  fOMMnTEE    OX  I'lH- 
I.U-    EIHCATIOX. 

Article  1.  There  shall  be  t-lected  a  super- 
intendent of  ])ublic  education,  who  shall 
liold  his  ofhce  for  the  term  of  two  yeai-«. 
His  duties  shall  be  j)rescribed  by  law,  and 
he  shall  receive  such  compen.sation  as  the 
Legislature  may  direct,  provided  that  the 
(leneral  .\ssembly  shall  liave  i)ower,  by  a 
\  ote  of  the  majori'y  of  the  meinliers  eiect«'d 
to  both  Houses,  to  abolish  liie  said  oflice  ol 
superinteiuieiit  of  public  education,  when- 
ever, in  their  opinion,  said  oflice  shall  be 
no  longer  iu>ces.sary. 

Art.  2.  The  (iimeral  Assembly  shall  es- 
tablish free  puldic  schools  throughout  the 
Slate  for  all  children,  and  shall  ju'ovide  for 
their  suppcu't  by  general  taxation  on  prop- 
erty or  otherwise,  and  all  moneys  .ko 
raised  or  provided,  >hall  be  distributed  in 
proporticm  to  the  number  of  children  be^ 


puri»oses.  shall  be  ami  remain  a  iter|)etu:il     (ween  such   ages  as  shall    be   fixed  bv  the 


fund,  the  interest  of  which,  at  six  per  cent 
shall   be  appropriated   exclusively  to  said 
purpose. 

U.  K.  HowKi.i., 
T.  M.  Wki.i.s. 
It.  ("AMniKi.i,, 
A  majority  of  the  .^p4'cial  Comniittee. 
Mr.  Davikh     1  move  the  adoption  of  the 

report. 

Mr.  Beai  VAis  I  hii)ipened  to  be  chair- 
man of  that  committee,  anil  as  we  wi're  un- 
able to  come  to  a  unanimous  conclusion,  I 
beg  leave  to  present  a  minority  report : 


(leneral  .\w<embly  :  but  no  money  shall  be 
I  appropriated,  under  any  circumstances,  ex- 
I  cept   upon  satisli»cl<uy  e\  idenc«'  that  there 
1  are  scholai-s   regularly  educated,  in   estab- 
lished  schools,  to  reci'ive  the  benefit  of  the 
nionev     npproi)riated.      All     it-sociations, 
coinbniing  the  mixed  churacler  of  charity, 
asylumii  for  orphans,  and    (irimary  educa* 
I  tional  schools,  coniuining  over  two  hundred 
I  scholai-s,  shall  be  coiL-^iilered  jjublic  schools 
j  of  the  Suite. 

I      Art.  X  The  general  exercises  in  the  com- 
mon schools  shall  be  conducted  in  the  En- 
'  glish  language. 
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Art.  4.  An  university  shall  be  established 
in  the  city  of  New  Orleans.  It  shall  be 
composed  of  four  faculties,  to-wit :  one  of 
law,  one  of  medicine,  one  of  the  natural 
sciences,  and  one  of  letters.  The  Legisla- 
ture shall  provide  by  law  for  its  organiza- 
tion, but  shall  be  under  no  obligation  to 
contribute  to  the  establishment  or  support 
of  said  university  by  appropriation. 

Art.  5.  The  proceeds  of  all  lands  hereto- 
fore granted  by  the  United  States  to  this 
State  for  the  use  or  support  of  schools,  and 
of  all  lands  which  may  hereafter  be  granted 
or  bequeathed  to  the  State,  and  not  ex- 
pressly granted  or  bequeathed  for  any  other 
purpose,  which  hereafter  may  be  disposed 
of  by  the  State,  and  the  proceeds  of  the 
estates  of  deceased  persons  to  which  the 
State  may  become  entitled  by  law,  shall  be 
held  by  the  State  as  a  loan,  and  shall  be  and 
remain  a  perpetual  fund,  on  which  the  State 
shall  pay  an  annual  interest  of  six  per  cent., 
which  interest,  together  with  the  interest  of 
the  trust  funds,  deposited  with  the  State  by 
the  United  States,  under  the  act  of  Congress 
approved  June  23,  1836,  and  all  the  rents 
of  the  unsold  lands,  shall  be  appropriated  to 
the  support  of  such  schools,  and  the  appro- 
priation shall  remain  inviolable. 

Art,  6,  All  moneys  arising  from  the  sales 
which  have  been  or  may  hereafter  be  made 
of  any  lands  heretofore  granted  by  the 
United  States  to  this  State  for  the  use  of  a 
seminary  of  learning,  and  from  any  kind  of 
a  donation  that  may  hereafter  be  made  for 
that  purpose,  shall  be  and  remain  a  perpe- 
tual fund,  the  interest  of  which,  at  six  per 
cent,  per  annum,  shall  be  appropriated  to 
the  support  of  a  seminary  of  learning  for 
the  promotion  of  literature,  and  the  arts  and 
sciences  ;  and  no  law  shall  ever  be  made 
diverting  such  funds  to  any  other  use  than 
the  establishment  and  improvement  of  said 
seminary  of  learning  ;  and  the  General  As- 
sembly shall  have  power  to  raise  funds  for 
the  organization  and  support  of  said  semi- 
nary of  learning,  in  such  manner  as  it  may 
deem  proper. 

(Signed,)  John  Sullivan. 

Mr.  Bell — I  second  Mr,  Sullivan'.s  re- 
port. 

Mr,  Wn.^^ox — I  move  to  lay  it  on  the 
table. 

Mr,  Fi^GG — Mr,  President,  the  Committee 
on  Schedule  report  as  follows  : 

REPORT  OF  THE  COMMITTEE  OX  SCHKDULE, 

The  Committee  on  Schedule  begs  leave 
to  report  as  follows  : 

Art,  I.  The  constitution  adopted  in  1852 
is  declared  to  be  superceded  by  this  consti- 
tution, and  in  order  to  carry  the  same  into 
effect  it  is  hereby  declared  and  ordained  as 
follows : 


Art.  2.  All  rights,  actions,  prosecutions, 
claims  and  contracts,  as  well  of  individuals 
as  of  bodies  corporate,  and  all  laws  in  force 
at  the  time  of  the  adoption  of  this  constitu- 
tion, and  not  inconsistent  therewith,  shall 
continue  as  if  the  same  had  not  been 
adopted. 

Art.  3.  In  order  that  no  inconvenience 
may  result  to  the  public  service  from  the 
taking  effect  of  this  constitution,  no  oflBcer 
shall  be  superceded  thereby  ;  but  the  laws 
of  this  State  relative  to  the  duties  of  the 
several  ofiScers — executive,  judicial  and 
military,  excepting  those  made  void  by 
military  authority,  and  byjhe  ordinance  of 
emancipation— shall  remain  in  full  force, 
though  the  same  be  contrary  to  this  con- 
stitution, and  the  several  duties  shall  be 
performed  by  the  respective  officers  of  the 
State,  according  to  the  existing  laws,  until 
the  organization  of  the  government  under 
this  constitution,  and  the  entering  into 
office  of  the  new  officers  to  be  appointed 
under  said  government,  and  no  longer. 

Art,  4,  The  Legislature  shall  provide  for 
the  removal  of  all  causes  now  pending  in 
the  Supreme  Court  or  other  courts  of  the 
State,  under  the  constitution  of  1852,  to 
courts  created  by  or  under  this  constitu- 
tion. 

G.  11,  Flagg, 
A.  Gaidrt, 
Alfred  Shaw, 

J.    DUPATT. 

[Also,  the  following  minority  report  ot 
Messrs,  Gruneberg  and  Dufresne  on  Sched- 
ule :  ] 

REPORT  OF  THE  COMMITTEE  0\  SaiEDULK. 

Mr.  President — Your  Committee  on 
Schedule  beg  leave  to  make  the  following 
report  : 

Art.  1.  The  Constitutional  Convention 
over  which  you  preside  derives  its  authori- 
ty from  no  other  source  than  the  mandate 
of  the  commanding  officer  of  the  Depart- 
ment of  the  Gulf,  Maj.  Gen,  N,  P  Banks, 
which  he  published  on  the  eleventh  day  of 
March,  18(J4.  This  order  defines  clearly  the 
extent  of  powers  which  the  general  has 
thought  fit  and  proper  to  grant  to  you.  By 
this  order  the  Constitutional  Convention  of 
the  State  of  Louisiana  was  called  together 
to  "  revise  and  amend  the  constitution  of 
the  State  of  Louisiana,'  and  for  no  other 
purposes.  Our  task  wa.s  to  pass  in  review 
every  line,  article  and  title  of  this  consti- 
tution, and  to  make  therein  the  necessary 
changes.  The  moment  that  we  overstepped 
these  landmarks  and  presumed  to  introduce 
new  subject-matter,  of  which  not  a  vestige 
can  be  found  in  the  old  constitution,  and 
attempted  to  legislate  thereon,  we  made  our- 
selves liable  to  be  accused  of  an  unwar- 
ranted assumption  of  powers  not  granted  to 
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us--and  the  (lecision>i  on  inattei-;*  outride  of 
the  jnrisdiction  (A  this  ('onvention  will 
stand  as  miTf  I'xim'ssions  of  opinions,  but 
liav»'  no  binfliiip  lore'  a<  parts  of  the  or- 
jjanic  law  ol  ilic  Stiitc  This  is  the  caso 
with  the  atteiiiptfil  emancipation  of  the 
negroes  in  this  State.  The  status  of  the 
negroes  ha.s  been  fixed  by  the  proclamation 
of  President  Lincoln,  ot  the  1st  (jf  .liimiary. 
\!<ti'A.  which  makes  the  negroes  free  in  one 
part  and  suffers  lh»'m  to  remain  slaves  in 
another  part  of  the  State.  In  this  latter 
part  the  rights  of  the  master  over  his  slave 
iiave  been  suspended  for  tie  time  being  by 
the  supreme  i»jlitary  authority,  but  thei^ 
have  never  been  abrogated  by  any  consti- 
tutionally appointed  power. 

All  orders  issued  from  the  pen  of  the 
commanding  general  are  as  clear  and  pre- 
cise  as  language  can  make  them,  and  his 
ntter  silence  on  the  graM'  and  important 
subject  of  emanci|)ation  in  the  order  which 
convoked  this  Convention  must  be  of  Uie 
greatest  significance.  'I'his  firder  is  so 
plainly  worded  that  the  most  subtle  arts  of 
implication  cannot  extort  therefrom  the 
faint  shadow  of  an  authority  for  this  Con- 
vention to  touch  the  emancipation  (juestion. 

Notwithstanding  the  harangues  of  stump 
orators  and  the  clamor  of  interested  per- 
sons, your  committee  are  forcetl  to  entertain 
the  firm  conviction  that  the  commanding 
general  has  intended  to  withhold  from  us  the 
power  to  legislate  on  the  question  of  free- 
dom or  slavery  of  the  negroes.  And.  inas- 
much as  the  closest  scrutiny  cannot  discover 
any  article  in  the  constitution  of  1S.'>2. 
which  we  were  called  together  to  revise 
and  amend,  which  has  reference  to  or  names 
the  negro,  we  had  no  right  to  legislate  on 
his  status. 

Your  committee,  in  consideration  of  the 
above  explaiin-d  reasons,  do  therefore  re- 
spectfully recommend,  that  the  sections  re- 
lating to  the  emancipation  of  the  negroes 
in  this  .>late  be  expungi'd  from  this  consti- 
tution as  having  no  jdace  therein,  and  as 
being  the  result,  on  the  |)art  of  this  Conven- 
tion, of  an  unjustifiable  Hssiimption  <if  au- 
thority not  granted  to  it. 

.\rt.  '-'.  The  constitution  adopted  in  1k.'>-' 
is  declared  to  be  superceded  by  tliis  con- 
slituliou.  and  in  order  lo  inrry  tlir  -nine 
into  efiecl.  it  is  hereby  declared  and  oi- 
tiained  as  follows  : 

.\rt.  :i.  .\11  righl.s.  Hrlions.  prosecutions, 
claims  and  contracts,  as  well  of  indivitluals 
as  ol  bodies  corporate,  and  all  law-  in 
force  at  the  time  of  the  adoption  of  this 
eonslituiion.  and  not  inconsistent  therewith, 
shall  continue  as  If  the  samo  had  noi  be)>n 
adopted.  > 

.Vrt.  I.  And  in  «irder  thai  the  c'\v\\  gor- 
rrnmeiit  ol  the  Stale  may  be  carrieil  on  in 
u  proper  way  until  ihi^  constitution,  when- 
wtiT  it  slull  have  been  rullfled  and  iidcipleil 


by  the  people,  can  be  put   into  effect,  it  is 
hereby  lurthermore  ordjiined  as  follows  : 

.\rt.  .1.  There  shall  be  chosen  by  ballot 
by  the  members  of  this  Convention  from 
among  the  most  worthy  loyal  citizens  of 
the  State,  a  select  permanent  committee  of 
nine  members,  to  be  styled  "the  Provisional 
Executive  Committee  of  the  State  of  Lou- 
isiana ;  "  four  of  the  members  of  this  com- 
mittee shall  be  taken  from  the  residents  of 
the  city  of  New  <  (rleans  and  five  from  the 
co\intry  parishes,  provided  there  be  no 
more  than  one  member  from  any  one  of  the 
said  country  parishes.  The  Provisional 
Executive  (.'oinmittee  shall  co-operate  with 
the  executive  of  the  State  in  all  appoint- 
ments of  officers,  which  have  been  made 
appointive  under  this  constitution,  and  in 
that  case  five  members  of  said  committee 
shall  constitute  a  quorum,  and  said  com- 
mittee shall  also  have  power  to  remove 
summarily,  <in  request  of  the  governor  of 
the  State,  such  officers  from  their  office  as 
shall  have  proved  themselves  unworthy  ol 
the  trust  reposed  in  them  or  incajiable  to 
fill  their  respective  offices.  Seven  members 
of  said  committee  shall  be  necessary  to  form 
a  quorum  for  the  puri)ose  of  removal  from 
office  of  any  officer,  and  five  of  this  number 
must  be  in  favor  of  such  removal  before  it 
can  be  accepted  and  acted  upon  by  the 
governor. 

The  fiiNt  session  ol  the  Provisional  Ex- 
ecutive Committee  of  the  State  of  Louisi- 
ana shall  commence  two  weeks  af^er  this 
Convention  shall  have  finished  its  labors, 
and  it  shall  theieafler  meet  in  the  city  of 
New  Orleans  on  the  first  .Mondays  of  Jan- 
uary and  July  of  each  year,  until  tlu'  gov- 
ernment under  this  constitution  is  organ- 
ized. It  shall  each  time  sit  no  longer  than 
three  weeks,  and  its  members  shall  receive. 
during  their  time  of  service,  the  same  mile- 
age and  per  diem  as  the  nu'mbers  of  the 
Constitutional  Convention  are  now  enti- 
II.  d  to. 

Any  vacancies  in  said  committee,  occa- 
sioned by  death,  resignation  or  otherwise, 
shall  be  filled  ill  such  a  manner  as  said 
committee,  at  its  first  sitting,  may  deter 
mine  npt>n  liowex  er  the  proportion  of 
city  and  country  members  shall  always  be 
preserverl  b.h  above  slated,  ."^aid  committee 
shall  be  entitled  to  apjioint  a  secretary 
ijuring  its  sittings,  with  smdi  salary  as  the 
"•ominilli'e  may  di-termine  uiioii.  .V  correct 
report  of  its  j)ro(eedings  shall  be  kepi,  and 
the  same  shall  be  published  at  the  end  of 
each  He.wlon  of  said  C(uumillee  in  two  of 
llie  ni'wspiipers  of  the  city  of  New  Orleans, 
lo  be  Kclecled  by  said  committee. 

Art,  ti.  The  governor  of  the  Stale,  and 
the  other  State  officers  « leole<l  by  ihe  peo- 
ple on  the  ".'"id  day  of  Febniarv  Insi.  lMi4, 
as  well  US  all  other  oftioers  holding  commis- 
sionn  from  (Jen.  ."shepley.  or  from  llie  prcH- 
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ent  governor  of  the  State,  shall  remain  in 
office,  unless  said  offices  have  been  made 
elective  under  this  constitution,  until  the 
organization  of  the  government  under  this 
constitution,  and  the  entering  into  office  of 
the  officers  to  be  appointed  or  elected  under 
said  government,  and  no  longer. 

Art.  7.  The  governor  shall  appoint  all 
the  officers  whose  appointment  has  been 
conferred  on  the  executive  of  the  State  by 
this  constitution,  except  to  such  offices 
which  are  already  tilled,  as  provided  in  ar- 
ticle (j  of  this  report,  by  and  with  the  con- 
sent and  advice  of  the  Provisional  Execu- 
tive Committee  of  the  State  of  Louisiana, 
and  said  officers  shall  retain  their  places 
until  the  organization  of  the  government 
under  this  constitution,  and  the  entering 
into  office  of  the  new  officers  to  be  ap- 
pointed under  said  government,  and  no 
longer,  provided  that  the  governor  shall 
not  appoint  judges,  except  for  districts, 
where  courts  can  be  held  in  at  least 
two  parishes  belonging  thereto,  and  then 
the  salary  of  said  judges  shall  be  propor- 
tioned to  the  number  of  parishes  in  which 
they  hold  court. 

Art.  8.  The  governor  shall  issue  his  pro- 
clamation for  the  election  of  all  other  offi- 
cers which  have  been  made  elective  under 
this  constitution,  to  be  elected  in  the  same 
ratio  as  it  was  done  under  the  constitution 
of  1852,  as  well  in  the  city  of  New  Orleans 
as  in  all  other  parishes  of  the  State,  where 
the  vote  given  for  State  officers  on  the  22d 
day  of  February  last  was  at  least  one-third 
of  the  votes  polled  in  each  respective  par- 
ish in  the  presidential  election  of  18G0.  The 
writs  for  said  selection  shall  be  issued  by 
the  governor  as  soon  as  convenient  after 
the  final  adjournment  of  this  Convention, 
but  not  longer  than  six  weeks  after  such  ad- 
journment. And  in  all  the  other  parishes 
of  the  State  the  governor  shall  be  author- 
zed  to  appoint  all  the  officers  of  said  par- 
ishes, at  his  discretion,  by  and  with  the  con- 
sent and  advice  of  the  Provisional  Execu- 
tive Committee.  Such  officers,  whether 
elected  or  appointed,  shall  hold  their  office 
until  the  organization  of  this  government 
under  the  new  constitution,  and  the  enter- 
ing into  office  of  the  new  officers  to  be 
elected  under  said  government,  and  no 
longer. 

Art.  !).  Whenever  the  governor  shall  be- 
lieve that  any  officer,  either  appointed  or 
elected,  has  proved  himself  unworthy  of  the 
trust  confided  to  him,  or  to  be  incapable  for 
the  office  for  which  he  has  been  either  ap- 
pointed or  elected,  he  shall  apply  to  the 
Provisional  Executive  Committee  for  the 
removal  of  said  officer  or  officers,  and  said 
committee  shall  act  on  this  request  of  the 
governor  in  the  manner  provided  for  in 
article  five  of  this  report. 

Art.  10.  The  laws   of  the  State,  relative 


to  the  duties  of  the  several  officers,  execu- 
tive, judicial,  or  military,  shall  remain  in 
full  force,  though  the  same  be  contrary  to 
this  constitution,  and  the  several  duties 
shall  be  performed  by  the  respective  offi- 
cers of  thi^  State,  according  to  the  existing 
laws,  until  the  organization  of  the  govern- 
ment under  this  constitution,  and  the  enter- 
ing into  office  of  the  new  officers  to  be  ap- 
pointed or  elected  under  said  government, 
and  no  longer. 

Art.  11.  Appointments  to  office  by  the 
executive  under  this  constitution  shall  be 
made  by  the  governor,  to  be  elected  under 
its  a>ithority. 

Art.  12.  The  Legislature  shall  provide  for 
the  removal  of  all  cases  now  pending  in 
the  Supreme  or  other  courts  of  the  State  to 
courts  created  by  or  under  this  Constitution. 

Art.  l.'j.  The  first  Legislature  sitting  un- 
der the  authority  of  this  constitution  shal  1 
determine  when  the  time  of  service  of  all 
officers  chosen  by  the  people  at  the  first 
election  under  this  constitution  shall  ter- 
minate, and  also  upon  the  rotation  of  the 
seats  of  senators  and  the  seats  of  the  judges 
of  the  Supreme  and  inferior  courts,  and  of 
all  other  officers  which  the  executive  of 
the  State  shall  appoint  according  to  the 
provisions  of  this  constitution. 
Respectfully  submitted, 

Chas.  H.  Gruxeberg,  Chairman. 

P.  L.  DUFRESNK. 

Mr.  Terry — I  move  to  lay  the  minority 
report  on  the  table. 

President — Out  of  order. 

Mr.  Shaw — Mr.  President,  the  Committee 
on  Ordinance  are  now  ready  to  report ;  the 
report  is  in  the  hands  of  the  Secretary  ;  I 
ask  that  he  read  it : 

[  The  secretary  read  :] 

UEl'ORT  OF  the  COMMITTEE  OX  ORDIXAXCK. 

To  the  ho)iorable  the  president  and  members  of 
the  Constitutional  Convention  : 
The  undersigned.  Committee  on    Ordi- 
nance, respectfully  report  as  follows  .- 

Article  1.  Immediately  after  the  ad- 
journment of  the  Convention,  the  governor 
shall  issue  his  proclamation  directing  the 
several  officers  of  this  State,  authorized  by 
law  to  hold  elections,  or  in  default  thereto 
such  officers  as  he  shall  designate,  to  open 
and  hold  polls  in  the  several  parishes  of 
the  State,  at  the  places  designated  by  law, 
on  the  third  Monday  in  July,  18G4,  for  the 
I  purpose  of  taking  the  sense  of  the  good 
I  people  of  this  State  in  regard  to  the  adop- 
!  tion  or  rejection  of  this  constitution  ;  and 
it  shall  be  the  duty  of  ilio  said  officers  to 
secure  the  suffrage  of  all  qualified  voters. 
Flach  voter  shall  express  his  opinion  by 
depositing  in  the  ballot-box  a  ticket  whereon 
shall    be   written     "  the    constitution    ac- 
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cepUid."  or,  ••  the  constitution  rejected." 
At  the  conclusion  of  tlie  sftid  election  the 
orticers  and  commistiioaei's  appointed  to 
preside  over  the  same  shall  carefully  ex- 
amine and  count  each  ballot  a-s  deposited, 
and  shall  forthwith  make  due  return  thereof 
to  the  secretary  of  state  in  conformity  to 
tiie  provisions  of  law  and  usages  in  regard 
to  elections, 

.\rt,  2.  Upon  the  receipt  of  said  returns, 
or  on  the  first  Monday  of  August,  if  the 
returns  be  not  sooner  received,  it  shall  be 
the  duty  of  the  governor,  the  secretary  of 
state,  the  attorney  general  and  the  state 
treasurer,  in  the  presence  of  all  such   per- 


to  suspend  the  rules,  and  1  hope  it  will  be 
granted  in  this  matter.  There  is  a  nece«- 
sity  for  an  early  session  of  the  Legislature 
of  this  Slate,  and  unless  an  amendment  is 
made  to  the  report  of  the  Committee  on  the 
[legislative  Department,  it  cannot  be  had. 
The  object*  to  be  gained  by  it  are  that  it 
will  enable  us  to  participate  in  the  presi- 
dential election  and  entitle  us  U)  a  repre- 
sentation in  Congress  at  it.s  next  session.  I 
think  the  objects  to  be  gained  by  it  are 
suflicicnt  to  warrant  us  in   suspending  the 


sons  as  may  choose  to  attend,  to  compare  j  rules  to  act  on  the  matter,   and  I  trust  the 


the  votes  at  said  election  for  the  ratification 
or  rejection  of  this  constitution,  and  if  it 
shall  appear  at  the  close  that  a  majority  of 
all  the  votes  given  is  for  ratifying  this  con- 
stitution, then  it  shall  be  the  duty  of  the 
governor  to  make  proclamation  of  the  fact, 
and  thenceforth  this  constitution  shall  bt; 
ordained  and  established  iis  the  constitution 
of  the  State  of  Louisiana.  But  whether 
this  constitution  be  accepted  or  rejected,  it 
sliall  be  the  duty  of  the  governor  to  cause 
to  be  published  the  result  of  the  polls, 
showing  the  number  of  votes  cast  in  each 
parish  for  and  against  the  said  constitution. 

.\rt.  ?>.  As  soon  as  a  general  election  can 
be  held  under  this  constitution  in  every 
parish  of  the  State,  without  hostile  moles- 
tation or  interference,  the  governor  shall, 
by  proclamation,  or  in  case  of  his  faihire  to 
act,  the  Legislature  shall,  by  resolution,  de- 
clare the  fact,  and  order  an  eleciion,  to  be 
at  a  day  tixt  <1  in  said  ])roclamatiou  or  reso- 
lution, and  within  sixty  days  of  tiie  dale 
tliereof,  for  otlicers  of  the  SUite.  The  oHi- 
cers  so  chosen  shall,  on  the  fourth  Monday 
aller  their  election,  be  installed  into  ollice. 
Tile  terms  of  ollice  of  the  State  officers 
elected  on  the  22nd  day  of  February,  l."^(il. 
shall  ex|)ire  on  the  installation  of  their  suc- 
cessors as  hert'in  provided  for  ;  but  under 
no  stiite  of  circumstances  siiall  liieir  term 
of  office  be  construed  as  exlen<ling  l<eyoiul 
tiie  length  ot  the  terms  fixed  for  said  oft! 
eers  in  this  c(nisiitution.  The  officers  elected 
under  this  article  shall  hold  their  offices  for 
th<'  terms  jtre.seribed  in  this  constitution, 
counting  from  the  si-cond  Monday  of  Janu- 
ary next  preceding  their  entering  into  office. 

.Art.  I.  This  conslitntinn  ^hall  lie  pub- 
lished in  ICnglish  and  Kremii  in  the  official 
journitl  ot  the  convention,  Irom  the  period 
of  il.H  acyournment  until  the  election  for 
nitiflcation  or  rejection  on  lh<'  thinl  Monday 
of  .Inly.  IHC.L 

.Vl.KllKK  SllAW, 

M.  I).  Kavanami. 
A.  Mkvdivk.kki. 
n.  H.  TovNoT. 

.Mr  SuAW-  I  wish  to  usk  the  C«nvenli(ui 


suspension  will  be  carried, 

Mr.  HowKi.i. — Mr.  President,  if  that 
was  the  only  mode  in  which  the  object 
sought  could  be  reached,  I  consider  that 
there  would  be  no  objection  to  it,  but  I 
consider  it  now  out  of  place,  because  that 
matter  can  be  provided  for  as  it  was  in  the 
constitution  of  L\'v2,  in  the  very  report  now 
under  consideration  which  has  just  been 
reported  by  the  Committee  on  Schedule  and 
I  am  now  jneparing  an  anu'ndinent  to  that 
report  which  will  meet  the  case. 

Mr.  SiiAW — Mr.  President,  I  will  answer 
that  it  is  not  the  province  of  the  Committ*'e 
(»n  Ordinance  to  report  anything  except 
l)rovision8  for  putting  the  constitution  into 
operation,  and  it  would  be  uncourteous  to 
the  Committee  on  Legislation  to  report  a 
provision  contrary  to  a  provision  of  their 
rejtort  already  adopted.  The  legislative 
report  provides  that  the  session  of  the  Gen- 
eral Assembly  shall  lake  place  in  .January, 
and  it  is  lor  the  purpose  of  giving  this  pro- 
vision the  same  t'fl'ect  as  though  it  had  been 
a  jiart  of  that  report  that  I  made  the  motion. 

.Mr.  IIowKi.i.  I  do  not  wish  to  offer  to 
this  Convention  any  statement  of  facts 
which  is  not  sustained  by  proof.  If  the 
members  of  this  Convention  will  refer  to 
article  l.'>2  of  the  constitution  of  1S.">2,  they 
can  s»-e  there  in  an  ordinance  it  is  provided, 
and  on  the  fourth  Moi\day  in  December  fol- 
lowing the  adoption  of  that  constitution,  an 
election  was  onh'red  to  be  held  for  gover- 
nor, lieut4-uant  governor,  members  of  the 
Ceneral  A.s.sembly.  secret4iry  of  stJite,  treao- 
urer,  and  superintendent  of  juiblic  educa- 
tion. Hy  ailopting  a  similar  provicion  in 
the  ordinance  repiu't  preseiiled  to-day.  we 
will  procure  the  eleciion  of  all  officer*  at 
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one  time  and  save  the  necessity  of  two  or  |  Convention  never  consented  to  suspend  tiie 


three  elections 

[The  motion  to  susi)einl  the  rules  was 
carried — ayes  (iO.] 

Mr.  Stocker — In  order  to  meet  the  views 
of  the  gentleman  who  made  the  motion  to 
suspend  the  rules,  I  will  offer  this  as  an 
amendment  to  article  3  of  the  Legislative 
report : 

There  shall  also  be  a  session  of  the  Gen- 
eral Assembly  in  the  city  of  New  Orleans 
on  the  first  Monday  in  October,  1864  ;  and 
it  shall  be  the  duty  of  the  governor,  as  soon 
as  practicable,  after  the  acceptance  of  this 
constitution,  to  cause  a  special  election  to 
be  held  for  members  of  the  General  Assem- 
bly in  all  the  parishes  where  the  same  may 
be  held  with  safety  to  the  electors,  and  in 
other  parishes  or  districts  he  shall  cause 
elections  to  be  held  as  soon  as  it  may  be- 
come practicable,  to  fill  the  vacancies  for 
such  parishes  or  districts  in  the  General 
Assembly. 

The  term  of  office  of  the  first  General 
Assembly,  shall  expire  as  though  its  mem- 
bers had  been  elected  on  the  first  Monday 
of  November,  1863. 

Mr.  Howell — It  seems  to  me,  sir.  if  we 
act  upon  this  plan  of  proceeding,  now,  with 
this  Convention  at  the  very  moment  of  ad- 
journment, to  suspend  the  rules  and  amend 
any  part  of  this  constitution,  we  may  annul 
the  ordinance  of  emancipation  or  any  act 
we  have  already  done.  I  trust  this  Con- 
vention will  not,  after  having  adopted  a 
department  of  the  constitution,  re-open  the 
question  and  make  amendments  to  that 
part  of  the  constitution.  It  is  entirely 
irregular — it  is  unparliamentary,  and  opens 
the  door  to  the  destruction  of  our  whole 


rules  until  they  knew  what  it  is  for.  As  to 
the  assertion  that  we  might  go  back  and 
undo  everytiiing  we  have  done,  it  is  paying 
a  very  poor  compliment  to  the  common 
sense  of  the  Convention.  1  do  not  believe 
the  gentleman  could  get  a  suspension  of 
the  rules  lor  the  purpose  of  doing  what  he 
wishes.  For  instance  the  gambling  bill 
has  passed,  and  I  do  not  believe  he  could 
get  the  rules  su.spended  to  amend  that  bill. 
I  am  sure  there  would  be  far  more  difficulty 
in  overruling  the  ordinance  of  emancipa- 
tion. 

Mr.  VVenck — 1  agree  with  the  opinions 
expressed  by  Judge  Howell.  If  we  go 
back  and  reconsider  everything  we  have 
adopted,  we  shall  never  get  through  our 
business  and  perform  our  duty.  It  is  en- 
tirely out  of  order,  and  we  have  no  right 
according  to  the  rules  we  have  adopted  to 
ofter  an  amendment  to  a  bill  after  it  has 
passed  its  third  reading.  If  there  is  any 
reconsideration,  the  change  proposed 
must  come  in  as  a  rider.  No  amendment 
can  be  offered  whatever  and  I  .shall  oppose 
this  motion. 

Mr.  Shaw—  The  gentlemen  have  not  even 
discussed  the  question.  Ii  is  strange  if 
there  is  a  grave  omission  in  the  constitution 
we  cannot  rectify  it. 

President— The  gentleman  has  already 
spoken  twice. 

Mr.  Henderson — We  are  assembled  here 
as  a  body  for  the  purpose  of  making  a  con- 
stitution, and  the  rules  and  regulations  we 


work,  and  if  this  is  done,  I  shall  certainly  j  have— to-wit:  Jefferson's  manual— govern  us 
make  an  effort  to  do  away  with  all  objec-  i  so  far  as  they  are  applicable  and  no  farther, 
tionable  features  in  the  constitution,  par-  '  I  admit  that  when  a  bill  has  gone  through 
ticularly  the  police  bill,  gambling-house  the  third  reading,  according  to  the  rules 
bill,  and  everything  else  1  consider  objec-  I  laid  down,  thatt)ill  is  at  an  end.  and  nothing 
tionable  in  that  constitution.  For  these  j  further  can  be  added  to  or  taken  from  it ; 
reasons,  I  tnist  the  Convention  will  not  go  [  but  gentlemen  forget  that  though  we  have 
back  to  amend  the  Legislative  report.  j  passed  every  provision  in  this  constitution, 

Mr.  Stocker— I  hope  the  Convention  will    it  has  not  even  been  ratified  by  us.    We  do 

not  know  that  a  majority  of  this  House  will 


not  be  led  away  by  what  has  been  said  by 
my  distinguished  friend  who  has  just  taken 
his  seat.  If  the  gentleman's  assertions  were 
carried  out  by  the  facts,  his  position  would 
be  correct.    There  were  two  attempts  made 


sign  the  constitution  :  and  if  a  majority  fail 
to  sign  it,  there  is  no  constitution  to  submit 
to  the  people.  Any  time  before  we  take 
our  vote,  we   have  a  right  to  correct  any 


to  suspend  the   rules  for  the   purpose  of  j  portion  from  the  commencement  to  the  end. 
offering  this  amendment,  and  certainly  this  I  But  when  we  do  so.  if  we  open  the  issue 
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upon  out!  point,  we  opea  it  upon  another. 
and  it  may  be  bettor  to  Bubrait  to  some 
evils  we  have,  than  to  Keek  those  we  know 
nothing  of.  We  have  a  right  to  say  from 
what  time  the  term  of  the  oflicers  shall  date, 
but  this  cannot  be  done  in  the  shape  of  an 
amendment,  except  by  a  suspension  of  the 
rules.  Then  comes  the  reconsideration  of 
so  much  of  the  bill  as  ii  referred  to  in  the 
amendment  and  there  is  no  other  portion 
before  this  body  to  be  act«'d  upon.  The 
only  question  now  is,  shall  we  change  the 
the  time  of  the  election  ?    I  shall  vote  for  it. 

.Mit.  Teuky — I  see  no  harm  in  going  back 
to  retrieve  any  errors  made,  and  only 
wish  to  consider  one  point.  Voucan  adopt 
this  article,  and  when  the  time  comes  to 
number  the  articles  you  can  place  it  where 
you  plea-^e. 

I'kksidknt — Helore  putting  the  (jueslion 
I  beg  leave  to  say  that  it  was  with  great 
reluctance  I  put  the  (juestion  to  susjtend 
the  rules,  for  I  had  great  doubts  whether 
it  was  in  order.  It  wius  certainly  very  un- 
parliamentary. The  i)roper  place  for  in- 
serting the  propo.sed  amendment  is  in 
ordinance.  b\it  if  the  Convention  sees  fit  to 
undo  its  work,  I  suppose  it  has  the  power. 
It  is  certainly  a  very  strange  and  danger- 
ous action  on  the  part  of  the  Convention, 
and  I  must  expre.ss  my  surprise  that  the 
gentleman  who  nuule  this  motion,  who  is 
acfjuainted  with  parliament^iry  inattei-s  and 
poHHesees  much  ability,  should  have  intro- 
duced it. 

[  The  motioi\  wiu^  carried  on  ri-ing  volw-  -  I 
ayes  4(;,  nays  20.     [.\pplause.] 

Mr.  Hii.i.s — I  would  ask  the  uininimou^  , 
consent  to  present  a  li-tter  from  Mr.  Hailey.  ! 
resigning  his  seat. 

T(i  the  prfMulnil  inul  ineiiJwrs  of  llir  fniisli- 
hiliounl  Cinimilion :  ' 

(tKNTI.KMKN       Mv     (illjeclioMS    tn    tile 

article  of  till-  rejiiirt  on  (Jenenil  l'rovi,-iiiin> 
relative  to  the  exti-nsiou  of  tin-  elective 
franchise  to  all  persons,  without  distinrtion 
of  mce  or  color,  under  certain  specilied  | 
conditions,  being  such  thai  I  could  not  con- 
scientiously sign  the  constitution  of  whicli 
that  article  wan  made  a  part  by  lln>  vol4'  j 
taken  on  ye.stenliiy,  I  hereby  most  respect- 
fully tender  my  reHJgnalion  as  u  member  of 
your  honorable  body. 

Respectfully,'   '  \.  Bailkt. 

New  Orleans,  June  2'Jth. 


1  move  that  it  be  accepted. 

[  .Vt\er  a  viva  voce  vote,  a  division  wh» 
called  and  the  resignation  accepted  hu'* 
.'>l.  nays  14.] 

.Mr.  IIowKi.i,  — I  move  a  suspension  of 
the  rules  in  order  to  take  up  on  its  second 
reading  the  minority  and  majority  rei)ort.- 
of  Committee  on  Public  Education. 

Mr.  Foi,KV--I  move  they  both  be  printed 
and  nuide  the  order  of  the  day  for  to- 
morrow. 

[Mr.  Howell's  motion  lostou  rising  vole, 
and  the  last  motion  carried  by  myi  vore 
vote.] 

Motion  to  suspend  the  rules  and  take  up 
on  its  second  reading  the  reports  of  Com- 
mittee on  Schedule,  wa.s  lost,  as  was  the 
same  motion  in  regard  to  report  of  Com- 
mittee on  Ordinance. 

Motion  to  adjourn  lost  on  rising  vcde — 
ayes  29,  nays  12.] 

Mr.  Bk.mvais — I  move  a  reconsideration 
of  the  vot«  refusing  to  suspend  the  rules  in 
order  to  take  up  the  r<  port  ot  Committee 
on  Education. 

[The  motion  lost.] 

.Mr.  TnoKi'K— I  ask  for  information, 
whether  this  House  diil  not  adjourn  on  yet.- 
terday.  to  take  up  the  educational  question 
again  to-day? 

PuKsiiiKNT  — No.  sir. 

Mr.  Hkai.v— I  move  we  adjourn  until  1. 
M..  of  Thursday,  the  liOth. 

[The  nidtion  was  ciiiried.] 

TliiiLsUAV.  June  :;u,  l>i<{. 

[  The  Convention  met  purs\iant  to  adjourn 
nient.  l'res«'nt.  tiie  Hon.  F..  II.  Purell. 
president,  and  the  following  nu>mber>  :] 

.Mes^<^s.  Abell.  .Vustin.  Ualcii,  IJarreit. 
Hauni.  Heuuvais.  Hell,  lieunie.  Itotill.  Hurk<-. 
Itucklev.  Campbell.  Collin.  Ca/.abat.  Cook 
J.  K..  ('ook  T..  Crozal.CutI.M-.  I>avies.  Duke 
fteckiT.  DuaiK'.  l>\itVe>ne.  Dupaly.  KdwMrd>. 
Kiinis.  Fish.  Flagg,  Flootl.  Foley.  Fondiek. 
Fuller,  (Ja.siinel.  (Jeier.  ( Jorlin.-iki.  Caidrs. 
(Jnineberg,  Healv.  Harnan.  Hnrt,  lleanl. 
Hrnd.-i>on.  HilN'.  Howell.  Ho\v.-s.  Knob- 
loeli.  Kavanagh.  Maa.'^.  .Mann.  Mi-mliverri. 
.Maiirer.  Mayer.  Monlauial,  .Morri-*.  Muipliy 
F.,  Murphv  M.  W..  Normand.  o'Conner. 
Ong.  «»rr.  I'ayne  J..  I'uine  J.  T..  Tinlndo. 
I'oynot.  I'uricll  .1..  I'ui-sell  S..  ."^chroedtu-, 
Schnurr.  Seymour.  Shaw,  ."^mith,  Si)elllc\. 
Sfockor.  Slumpf.  Stiner.  Sta\ifl"er,  SulUvnu. 
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Taliaferro.  Terry,  Thorpe,  Waters,  Wenck, 
Wells,  Wilson— 86. 

Absent — Messrs.  Ariail,  Bonzano,  IJrott, 
Lobdell.  Millspaugh,  Montague  and  Thomas. 

[  Mr.  Kugler  was  excused. 

The  minutes  of  yesterday's  proceedings 
were  read  and  approved.] 

Mr.  MoxTAMAT — I  move  that  Mr.  Heard 
be  excused  for  his  absence  for  several  days 
past. 

[  The  motion  was  carried.] 

Mr.  Heari) — Mr.  President,  since  the 
1  ith  of  June  I  have  been  absent  attending 
to  the  business  of  my  court  in  Baton  Rouge. 
On  that  day  I  came  here  to  ask  a  leave  of 
absence  and  waited  until  2  o'clock — re- 
l>orted  that  since  no  qtiorum  was  present 
1  could  wait  no  longer,  but  was  obliged  to 
absent  myself  in  order  to  hold  court.  I 
thought  that  under  the  circumstances  1 
should  be  treated  with  the  courtesy  to 
which  a  member  of  this  Convention  was 
entitled  from  his  fellow-members ;  but, 
sir,  it  seems  that  I  have  been  singled 
out  as  an  object  for  personal  indignity.  I 
came  here,  sir,  on  the  5th  of  April,  and  have 
attended  regularly  and  i)unctually  until  I 
was  obliged  to  leave  in  the  manner  I  have 
already  indicated.  The  sergeant-at-arms 
was  never  under  the  necessity  of  bringing 
me  into  this  hall,  and  the  quorum  was 
never  broken  by  my  absence,  and  when  I 
left  on  the  14th  of  June  I  left  a  written  re- 
quest in  the  hands  of  my  friend,  Mr.  Abell, 
asking  a  leave  of  absence,  and  I  did  not 
know  what  action  had  been  taken  on  it 
until  I  saw  in  the  papers  that  it  had  been 
refused.  I  do  not  intend,  Mr.  President,  to 
arraign  the  action  of  this  Convention. 
They  have  a  right,  if  they  choose  to  exercise 
it,  to  censure  me  and  to  censure  any  other 
member  of  this  body  ;  but,  sir,  I  have  never 
permitted  any  man  nor  any  set  of  men  to 
put  upon  me  a  public  indignity.  I  have 
always  been  and  am  always  willing  to  ex- 
tend whatever  is  demanded  by  courtesy  to 
members,  and  I  am  now  willing  to  make 
my  bow  to  this  Convention  and  go  home 
and  attend  (o  my  official  duties.  I  was 
obliged  to  adjourn  my  court  to  return,  and 
am  perfectly  willing  to  go  back  at  once. 

Ml!.  Davie.s — I  considered  that  the  gen- 
tleman had  been  a  member  of  this  bodv  for 
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some  time,  and  that  it  was  but  due  that  he 
should  ask  a  leave  of  absence  before  leav- 
ing at  such  a  time.  I  had  heard  him  say, 
several  times  before,  that  at  such  a  time  he 
was  going  to  leave. 

Mr.  Siiu.iVAN— I  move  that  he  be  ex- 
cused. 

Pkesidext — He  has  already  been  excused. 

Mr.  Welus— I  ask  that  Mr.  Harnan  be 
excused  for  non-attendance  to-day.  He 
has  been  sent  for  by  the  provost  marshal. 

President — I  am  inclined  to  think  there 
is  some  mistake  here.  No  gentleman  has 
attended  moi'e  punctually  or  been  more 
faithful  in  the  dischaige  of  his  duties,  and 
this  Convention  would  not  knowingly  offer 
an  insult  to  any  one,  more  especially  to 
one  of  its  own  members. 

President — The  order  of  the  day,  Mr. 
Sullivan's  amendment  to  the  report  on 
education. 

[The  secretary  read  article  1st :] 

Art.  1.  There  shall  be  elected  a  superin- 
tendent of  public  education,  who  shall  hold 
his  ofifice  for  the  term  of  two  years.  His 
duties  shall  be  prescribed  by  law,  and  he 
shall  receive  such  compensation  as  the 
Legislature  may  direct,  provided  that  the 
General  Assembly  sh-ill  have  power,  by  a 
vote  of  the  majority  of  the  members  elected 
to  both  Houses,  to  abolish  the  said  office  of 
superintendent  of  public  education  when- 
ever in  their  opinion  said  office  shall  be  no 
longer  necessary. 

Mr.  HowEi.L — I  wish  to  ofl'er  an  amend- 
ment in  the  first  article— change  "  two  ''  to 
'•  four." 

Mr.  Teruv — I  wish  to  amend  by  striking 
out  the  words,  "  he  shall  receive  such  com- 
pensation as  shall  be  provided  by  law," 
and  inserting  instead,  •'  he  shall  receive  a 
corapen.sation  of  four  thousand  dollare  per 
annum. 

Mr.  MoxTAMAT  —  1  move  to  lay  that 
amendment  on  the  table. 

Mr.  Thorpe — I  second  the  motion. 

[The  motion  to  table  wa.s  lost,  and  Mr. 
Terry's  amendment  adopted,  and  Howell's 
amendment  was  adopted.] 

Mr.  1*1  RSKi.i. —  Mr.  I'resident.  is  a  substi- 
tute to  the  whole  matter  in  order  .' 

President — Yes.  sir. 

Mr.  PiRSELi, — Then  I  wish  to  offer  a  sub- 
stitute for  the  whole  matter.  It  has  passed 
its  second  reading  once  already  : 
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Art.      .  There  shiill  be  elected  a  super  I  riRlit  that  the  merchant  has  to  open  a  store, 
intendent  of  public  education,   who   shall  I  or  a  seamstress  a  dress-making  establish- 


liold  his  office  lor  the  term  of  four  vears. 


menl.     If  the  parties  interested,  by  literary 


His  duties  shall  be  prescribed  and  compen- 1  ,.  ,  ,      . 

sation  fixed  by  the  General  .\ssemblv.  accomi)lishmenls,  or  business  tact,  succe.-d. 

Mr.  MoxTAMAT-I  move  to  lay  it  on   the    ^^•'1'  ^»'l   K"«'l  =  '^^  ""<•  '"  ''''hfr  case  the 
jjjl^jg  "  I  public  have  little  to  do  with  it.     In  asking 

[The  motion   to   table  was  carried,  and    for  money  to  be  appropriated   for  educa- 


tional purposes,  where  the  recipients  are 
connected  with  public  institutions  posses- 
sing the  mixed  character  of  a  home  for  or- 
])hans  and  a  rudimentary  school.  I  deny, 
emphatically,   that   there   is  any  desire  to 


the  article  as  amended  adopted.  1 

The  secretary  read :] 
Art.  2.  The  General  Assembly  shall  i-s- 
tablish  free  public  schools  throughout  the 
State  for  all  children.  an<l  shall  provide  for 

their  support  bv  general  taxation  on  |)rop-  ,  .         .  ,      ,         ,. 

.rty  or  otherwis..,  and  all  moneys  so  raised  '  !^"J*tain  private  .schools  or  favor  sectarian- 
or  provided  shall  be  distributed  in  projjor-  ism.  I  look  above  the  narrow  views  ol 
lion  to  the  number  of  children  between  bigotry  and  make  an  api>eal  in  behalf  ot 
such  ages  as  shall  be  fixed  by  the  Gen.-ral  :  ,,„,„a„i,,.  jt,,.,, 

Assembly  :  but  no  money  shall  be  appro-  |  ^.^,^^.  o,,^.,^,,,^  p,,„„  ^^  ,„,i^r  geograph- 
pnated,   under  any  circura.stances.  except    .     ,        .  .  ,       .  .         .• 

upon  satisfaetorv  evidence  that  there  are  !  '^^'^l  position,  must  ever  be  the  centre  ol 
scholars  regularly  educated,  in  established  misfortune.  It  is  here  that  the  poor  and 
schools,  to  receive  the  benelit  of  the  money  jviendless  of  the  great  Vallev  of  the  Mi-ssis- 
appropriated.  .Vll  associations  combining  ;  ^.  -^  naturallv  gather,  while'for  the  outside 
the  mixed  character  ol  charity,  asvlums  for  ,         ,,,,,,  ,,•••,, 

orphans,  and  primary  educational  schools,  world  the  broken  down  and  dispirited  for- 
containing  over  two  hundred  Rcholai-s,  shall  eigner  seeks  the  hospitable  shores  of  our 
be  considered  jjiiblic  schools  of  the  State,  city  in  hopes  of  finding  that  abundant  re- 
Mr.  Hii.i-s— I  move  it.s  adoption.  I  ward  for  industry  for  which  it  has  always 
.Mr.  DAVIE.S--I  move  to  reject  the  article,  j  been  famous.  As  a  result,  as  death  does 
.Mr.  Hemikjwon— I  move  to  lay  the  mo- 1  its  work  among  the  mature,  it  leaves  a 
tion  to  reject  on  the  table.  crowd  of  orphans,  doubly  strangers  in  a 
[The  motion  to  table  was  lost.]  strange  land  to  be  not  only  looked  after,  so 
.Mr.  Tiioui'K  .Mr.  Tresident.  I  desire,  Ite-  far  ik  tlu-  menial  training  is  concerned,  but 
fore  this  question  is  disposed  of.  lo  make  a  '  also  to  be  morally  trained,  for  being  desti- 
few  remarks,  not  so  much  with  the  idea  of  tute  of  home  and  home  influences,  if  they 
shedding  any  new  light  on  the  discussion  as  get  not  much  discipline  at  school,  they  will 
to  leave  it  impressed  upon  the  journals  of  receive  it  no  where,  and  grow  up  wholly 
the  ('onvcntion,  as  an  act  of  justice  to  my-  destitute  of  any  knowledge  of  the  relation 
self,  what  are  my  views  on  this  always  !  that  exist**  between  themselves  and  their 
exciting  subject.  There  hiw  no  question  I  Maker.  In  t)ne  asylum  in  the  Third  Dis- 
ever  been  brought  before  a  delibei-alive  trict  there  are  four  hundred  full  orphan 
body  in  this  country  that  has  occasioned  |  boys,  who  are  not  only  taught  th.'  primary 
the  same  amount  of  acrimonious  and  bitter  branches  of  a  practical  education,  but  they 
feeling,  and  every  just-thinking  statesman  ■  ,iro,  in  aildiliou.  by  the"  earnest  and  self- 
and  patriot  takes  alarm  at  the  idea  ol  di-  i  wicrificing  spirit  of  the  Sisters,  fed  and 
vidmg  up  the  eonimon  school  fund,  and  clothed.  Nay.  more,  the  duties  of  the.se  angels 
thus  possibly  imperiling  a  .system  ol  educa-  ;  of  mercy  stop  not  here,  for  these  unfortunatt's 
lion  which  seems  most  eniineiilly  adapted  are  lo<lg(*d  also,  and  thus  wholly  taken  care 
to  oiir  republican  institutions.  liut  1  ileuy  of  within  the  walls  of  the  asylum.  Now,  I 
niiy  desire  either  to  favor  sectarianism  by  would  ask  the  gentlemen  here,  who  claim 
afiproprialions  from  the  State  treiusury,  or  to  be  not  only  poHses-ned  of  humane  senti- 
lo  build  up  private  schools  from  the  same  ^  mental,  but  also  our  legislators,  what 
source.     I  look   ujjon  private  Hchools   the    amount  Is  saved  to  the  city  and  Stale  tn'as- 


same  OH  I  do  upon  ony  other  personal  «'n- 
terprixe.  If  a  lady  or  gentleman  desires  to 
go  into  the  busine««s,  they  haye  the  same 


ury  by  the  fact  tJiat  lhe.se  four  hundred 
orphan  boys  are  preparing  lo  bo  useAil 
men  in  Ihi'ir  day  and  generalion.  instead  of 
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being  so  many  outcasts  upon  society,  which 
would  be  the  case,  but  for  the  benevolent 
institution  alluded  to.  It  is  true  that  insti- 
tute referred  to  is  under  the  charge  of  the 
Roman  Catholic  church,  but  the  proposed 
provision  of  the  constitution  does  not  say 
that  any  sect  shall  be  .supplied  with  funds 
from  the  State.  The  idea  is  to  afford 
succor  to  all  institutions  of  whatever 
creed,  which  combine  the  moral  character 
of  charity  and  educational  institutions, 
and  possessing  two  hundred  permanent 
beneficiaries,  shall  receive  from  the  State 
the  amount  of  money  due  the  same  number 
of  pupils  in  the  .public  schools.  Now,  I 
a.sk  again,  how  much  is  the  State  directly 
benefitted  by  these  institutions.  Suppose 
they  were  all  to  be  suddenly  closed — from 
want  of  means  they  should  be  shut  up — or 
their  hundreds  of  now  passive  and  innocent 
inmates  be  turned  into  the  streets,  how 
much  do  you  think  would  be  the  addition 
to  the  immorality  and  crime  of  the  city, 
and  how  much  through  criminal  expendi- 
tures would  be  the  additional  tax  on  the 
State.  The  moral  degredation  is  appal- 
ling, and  the  money  tax  would  be  a  hundred 
fold  more  than  I  ask  to  be  given  these  in- 
stitutions as  public  schools.  Now.  while  I 
think  it  is  our  duty  to  discountenance,  in 
any  possible  way,  anything  that  leads  lo 
sectarianism,  it  is  also  our  duty  to  look 
beyond  the  fact  that  these  schools  are  under 
the  support  of  religion  denominations.  It 
requires  the  spirit  of  religious  enthusiasm 
to  keep  them  organized  and  supported; 
this  is  a  necessity  founded  in  the  deepest 
and  in  the  best  feelings  of  our  hearts  :  we 
will  accept  the  fact,  and  then  only  legislate 
in  behalf  of  the  general  good  these  institu- 
tions do  in  training  up  our  unfortunate  or- 
phans of  both  sexes,  which  in  its  vast 
sweeping  ameliorations  is  as  universal- as 
humanity,  and  as  free  from  sectarianism  as 
is  the  law  of  God. 

We  all  admire  and  take  pride  iu  our 
public  schools,  and  we  have  great  respect 
for  these  official  representations.  The 
delegation  of  lady  teachers,  who  recently 
visited  this  hall,  by  their  bright  eyes,  intel- 
ligent faces  and  womanly  appearance,  in- 
spired U8  with  delight.  How  gorgeously 
they  were  arrayed  in  all  the  panoply  of 


rich  dresses,  in  artificial  flowers  that  would 
deceive  the  industrious  bee ;  in  the 
panoply  and  mystery  of  crinoline,  it  is 
safe  to  say,  that  Solomon,  in  all  his 
glory,  was  not  arrayed  like  one  of  these 
well  paid  and  justly  honored  teachers  of  a 
public  school,  and  I  am  not  surprised  that 
by  an  almost  unanimous  vote  the  Conven- 
tion recommended  that  the  proper  authori- 
ties make  addition  to  their  salaries.  In  fact 
I  cannot  admire  enough  my  gallant  young 
friend,  from  the  parish  of  Rapides,  for  the 
enthusiasm  with  which  he  supported  the 
resolution.  Graver  and  older  heads,  in- 
deed, than  his  were  for  a  moment  turned  by 
the  unexpected  display  of  taste  and  beauty. 
But  suppose  I  should  go  into  the  religious 
retirement  of  these  orphan  asylums,  to 
which  I  have  alluded,  and  could,  by  a  tem- 
porary suspension  of  the  severe  rules  of  the 
church,  bring  forth  a  number  of  these  de- 
voted sisters  who  have  abandoned  all  the 
vanities  of  the  world  in  their  devotion  to 
the  cause  of  education  and  religion.  If 
these  sisters  were  to  come  into  this  hall  and 
take  their  places  among  the  •'  seats  appro- 
priated to  the  ladies,"  you  would  find  no 
apparel  glowing  like  the  trembling  colors 
of  the  rain-bow.  Handsome,  sorrow-strick- 
en, and  resigned  faces  you  would  see — face:* 
that  bear  the  transcendant  beauty  of  a 
peace  that  passeth  understanding— but  they 
would  be  arrayed  in  the  habiliments  of 
sackcloth,  and  upon  their  heads  in  figura- 
tive language  would  be  found  ashes.  They 
have  made  the  greatest  sacrifices  to  their 
conceived  duty  that  human  beings  can 
make.  They  have  not  only  foresworn  mar- 
riage, but  they  have  made  possibly  a 
greater  sacrifice  still,  the  renunciation  of 
the  charms  of  dress.  Night  and  day  do 
these  holy  sisters  watch  over  their  charge, 
orphans,  who  have  no  mother  to  cheer  them, 
no  father  to  bless  them.  In  the  morning  ori- 
son these  sisters  pray  for  God  to  bless  these 
orphans.  They  there  feed  them  from  the 
bounty  their  own  industry  has  gathered. 
Then  comes  the  hours  of  school,  when  those 
sisters  labor  in  teaching  reading,  arithmetic, 
and  other  primary  school  studies  imtil  eve, 
and  then,  when  the  darkness  of  night  sets  in, 
those  sisters  walk  sentinel  over  their  sa- 
cred charge,  so  that  no  harm  shall  come  to 
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those  dear  iinrortimates— mid  is  it  fifclariaa 
to  give  to  those  orphans,  tlius  cared  for.  the 
pittance  voii  wotiM  allow  tlie  same  number 
of  scholars  in  any  other  public  schools? 
iio  to  our  public  schools,  of  which  we  are 
KG   proud,  and  see  the  scholars  :  most   of 


who   was  a  teacher  of  any  sectarian  doc- 
trine. 

I  don't  care  if  a  school  is  opened  even 
with  prayer,  there  will  be  those  who  have 
no  confidence  in  it.  The  Episcopalians,  if 
it  is  not  Episcopalian  :  the  Methodist.s.  if  it 


them  Lave  been  sent  there  under  the  man-  ,  '«   not   Methodist,  and   so  on  through  the 


ipulation  of  a  mother's  care  and  a  father's 
support.  Many  of  those  children  have  not 
only  fathers  and  mothers,  and  dear  rela- 
tives, l)ut  have  wealth  to  protect  them,  and 
yet  those  children,  thus  blessed  in  worldly 
things,  receive  the  support  of  the  public 
treasury  for  their  education  ;  and  can  you 
withhold  from  the  poor  orphans  whom  (Jod 
has  left  on  our  hands,  the  little  pittiince  of 
the  school  fund  for  their  education! 

As  legislators,  as  pul)lic  men,  or  as 
patriotic,  as  members  of  this  Convention, 
ask  yourselves  again,  and  again,  what 
would  l>e  the  expense  to  the  State,  in  crime 
and  immorality,  if  these  sisters  had  not 
gathered  uj)  these  orjihans  ;  and  ask  your- 
selves seriously  and  conscientiously,  if  it  is 
not  only  justice  but  the  wisest  political 
economy  to  liberally  provide  for  the  educa- 
tion of  these  orphans.  Money  devoted  to 
their  intellectual  culture  cannot  be  misap- 
propriated, and  no  Christian  of  whatever 
creed  should  object  to  the  ])riiicipli'  in- 
volved in  the  appropriation. 

Mr.  IIknokilson  I  beli«'ve  that  lui  man 
present  desires  to  forward  the  interests 
it  education  through    the   public    schools 


whole  catalogue  of  religioiis  denominations; 
and  so  the  better  way  by  far  is  to  exclude 
everything  that  sotind.s  of  sectarianism  en- 
tirely frcm  the  public  schools.  If  parents 
want  religious  <loctrines  taught  to  their 
children,  let  them  send  them  to  places  pro- 
vided for  that  special  purpose  and  supported 
by  their  own  religious  denominations,  but 
let  our  public  schools  be  kept  clear  of  it. 

Jefferson  was  once  solicited  to  make  the 
Baptist  the  established  religion  of  the 
land,  and  the  consequence  wa.s  he  caused 
an  amendment  to  be  made  to  the  con- 
stitution of  the  United  States,  providing 
that  there  should  be  no  established  religion. 

Having  gone  thus  far,  I  have  only  to  say 
that  I  would  have  no  objection  to  making 
appropriation  for  jirivate  schools,  btit  in 
all  cases  I  should  do  so  under  a  proviso 
that  no  religious  or  sectarian  doctrine 
should  be  taught  therein.  If  you  will  in- 
sert such  a  proviso  I  will  vote  for  extend- 
ing the  benetlt  of  the  public  funds  to  private 
schools  numbt'ring  over  two  hundred 
pupils,  but  if  not  I  shall  vote  against  it  in 
every  shai)e  in  which  it  can  be  brought  up. 

Mr.  Smith     Mr.    President,    1    think   we 


M.ore  than  1  .lo.     1  am.  how.-ver,  opposed  i  •""*-'  K«^    institutions   enough.     I    am   for 
I.,  eveiything  like  sectarianism    in  .schools    r-ndering  unt*.  God   that  which  is  Cod's, 


1  want  the  l>raiu'lies  ol  an  education 
taught  there,  and  not  religious  instruc- 
tion. A  public  school  is  not  the  place 
to  impart  religious  in.struction.  That 
should  be  a  place  where  the  children  of 
parents  of  every  denomination  can  meet 
together  for  the  purpose  ot  being  taught 
ill  the  arts  and  sciences,  nnd  where  parent."*, 
be  they  of  what  denominati(Mi  they  may. 
ran  feel  confident  that  <loctrines  that  they 
believe  to  be  heretical  or  un.soiiiul  are  not 
being  instilled  into  the  minds  of  their 
children. 

I  like  the  doctrine  of  Stephen  (Jirnrd, 
who  lelt  an  immense  forlttne  to  found  a 
nehool   for  or))hanH,  and  provided   that  no 


I  luito  Casar  that  which  is  Ca-.sar's.  We 
have  mixed  rebels  and  mixe<l  I'nion  men, 
aiul  a  good  many  other  things  that  are  »le- 
cidedly  mixed.  1  would  therefore  move  lo 
strike  out  the  words  of  •'  a  mixed  character." 
I  am  in  favor  of  public  schools,  but  am  not 
in  favor  of  supporting  as  public  schools 
institutions  of  a  ••  mixed"  character. 

.Mr.  .\rsTiN  Mr.  Tresident,  am  I  in  order 
with  an  amendment  to  article  2? 

I'liKsiDKM  No,  sir,  not  until  tin-  motion 
to  reject  is  disposed  of. 

Mr.  Ahki.i. — Mr.  President  hikI  gentle- 
men of  the  Convention,  I  have  been  very 
nick,  and  am  afraid  my  voice  will  not  be  as 
loud    as  may   be  necessary.     1  cannot   sv« 


person  iibould  be  eiii]>owered  a*  a  tenrher    th«  olijivtion^  iii^ged  ho  strenuously  by  tb* 
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gentlemea  from  the  Second  to  this  report. 
It  simply  and  plainly  grants  to  each  and 
every  association  we  have,  or  may  have, 
numbering-  two  hundred  pupils,  the  appro- 
priations received  by  tlie  public  schools. 
It  is  well  known  that  the  schools  contem- 
plated in  this  article  are  those  peculiarly 
tor  objects  of  charity.  Some  parents  may 
be  able  to  pay  in  part,  some  of  them  may 
be  able  to  pay  entirely,  and  wish  to  send  to 
a  particular  school  for  the  advantage  they 
may  derive  from  it.  I  contend  that  it  has 
nothing,  directly  or  indirectly,  to  do  with 
sectarianism.  I  have  been  informed  that 
Catholics  have  taught  in  several  of  the  pub- 
lic schools  without  regard  to  religion,  and  I 
believe  it  matters  not  of  what  denomina- 
tion the  institution  is,  but  whenever  the 
Legislature  look  at  an  institution  of  this 
kind,  and  find  that  it  would  advance  the 
welfare  of  the  people,  it  is  the  duty  of  that 
Legislature,  but  not  of  the  Constitutional 
Convention,  to  adopt  such  means  of  aid  as 
may  be  required.  I  care  not  what  the  in- 
stitution is,  so  long  as  its  object  is  to  ad- 
vance the  human  race. 

I  shall  oppose  the  article.  You  are  as- 
tonished, are  you  not  ?  I  shall  oppose  it 
because  I  find  it  in  bad  company.  I  told 
you  at  one  time  that,  whether  prepared  or 
unprepared,  that  I  would  fight  every  propo- 
sition that  looks  to  the  mingling  of  the  col- 
ored with  the  white  race. 

This  proposition  at  once  looks  to  it,  and 
to-day,  prepared  or  unprepared,  and  though 
sick  and  feeble,  I  speak  ibr  Louisiana,  and 
in  her  name — not  lor  the  abolitionists— I 
speak  for  the  people  of  Louisiana  who  have 
sent  me  to  this  place  to  represent  them.  I 
shall  fight  the  principle,  because  if  you  at- 
tempt to  put  it  iu  practice,  you  will  only 
cause  those  persons  to  come  in  contact  with 
you,  and  the  consequence  is  that  one  or  the 
other  must  go  down.  Mark  what  I  tell 
you.  The  contact  with  a  race  which  God 
has  marked  differently  from  the  white  race, 
is  sure  to  cause  the  downfall  of  one  or  the 
other.  History  furnishes  numerous  exam- 
ples of  this,  and  there  are  but  few  excep- 
tions. Perhaps  a  few  degraded  parts  of 
South  America  might  furnish  examples  of 
the  races  continuing  to  intermingle,  but 
this   is   not    the    rule.      The   moment   you 


bring  them  in  contact  one  or  the  other  must 
yield,  as  sun^  as  one  race  is  while  and  the 
other   black.     Our  public   schools  are   all 
over  the  land,  and  what  is  ihe  result'.'    For 
three  long  years  the  blood  of  our  citizens 
has   been   pouring   forth  ;    for   three   long 
years,  and  with  no  prospect  at  present  of  a 
check.      If  you   educate    the   negro   well, 
perhaps  he  would  be  able  to  pour  a  good 
deal  out ;  if  he  was  not  so  well  educated 
he  would  not  be  able  to  pour  out  so  much. 
I  stand  here  for  no  abolition  cause,  and  am 
no    abolitionist,  and  I  do  not  believe  the 
country  demands  or  wants  to  see  the  negro 
elevated  with  the  white  race.    If  so,  why 
have  not  the  people  of  the  North  coalesced 
with  them  before  now.  instead  of  driving 
them    into   their  houses  and  burning    the 
houses  over  their  heads?    The  races  are 
antagonistic  to  each  other.    When  I  look 
at  this  proposed  system  of  public  schools, 
I  admire  it  in  almost  every  respect,  but 
when  it  comes  to  these  two  classes,  the  re- 
port makes  no  distinction  between  the  ne- 
gro and  the  white  man.     All  stand  upon  a 
level,   and  according  to  this   report,   the 
white  children  may  be  compelled  to  attend 
the   same    school    as  the  negro   children. 
Already  we  see  the  unfortunate  results  of 
this  course.    In  old  Kentucky,  my  native 
State,  for  one  hundred  years,   they   were 
without  public   schools,  and   the   country 
produced  many  of  the  noblest  men   in  the 
land.     They  had  no  public  schools  worth 
anything  till   184.5.     Now  the  negro  must 
be  educated  in  the  public  schools  at  our 
expense.      We    find    six    or    seven   negro 
schools  in  one  parish,  and  not  one  solitary 
school  for  the  white  race.    Does  the  proud 
nation   of  America  wish   it?     I   call   from 
this  place   to-day — not  on   the  people  of 
New  Orleans  and  the  State  merely,  but  on 
this  vast  nation,  to  say  if  they  want  six  or 
seven  schools  in  a  parish  for  negroes  and 
not  a  single  one  for  the  whites  ?    I  say  if 
the  negro  race  is  so  grand  and  superior  that 
they  are  to  be  thus  set  up,  what  will  be- 
come of  us  ?    We  shall  hardly  be  allowed  a 
seat  before  our  firesides. 

Liberty  is  a  beautiful  thing,  and  I  love  it, 
but  the  foundation  Of  heaven  itself  re8t« 
not  upon  liberty  but  upon  justice.  Thin 
question  could  have  been  settled   by  allow- 
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ing  tho  negro  to  remain   in  sditu  quo  until  I  it.  and  vote  Tor  it  throughout.     (Applause.) 


we  had  done  justice  to  the  mtuster  by  pay- 
ing tor  his  slave  when  we  were  prepared. 
I  do  not  want   to   oppres.-^   the   negro,  and 


I  must  acknowledge.  Mr.  President,  that 
I  liave  been  surprised  that  a  gentleman 
in     this     Convuntion.    and    at    this    time. 


there  is  a  mode  of  arranging  this  matter  of  j  should  stand  up  here  and  disclaim  against 
education  without  oppres.<>ing  him.  My  public  education-  education  not  alone  for 
proposition  is  this  :  they  have  in  the  city  of    the  negro,  but.  unless  I  greatly  misunder- 


New  Orleans  $i:i,0(iO,0(»(>  or  sU.ddO.odO. 
and  perhajjs  three  times  as  much  jjrojierty 
in  the  State  ;  now.  the  Legislature,  if  it 
sees  proper  to  create  public  schools,  can 
form  a  school  fund  arising  from  this  prop- 
erty, either  by  a  poll  tux  or  a  ta.\  on  the 
labor,  or  otherwise,  and  thus  do  both  the 
nt'gro  an<l  the  white  man  justice.  But,  in 
the  manner  proposed,  yttu  cannot  do  the 
white  man  the  justice  he  is  entitled  to. 
Vou  leave  it  in  the  hands  of  men,  like  one 
I  might  mention,  occui)ying  an  official  i)osi- 
tion,  who  siiy  that  a  negro  born  ht-re  is 
better  than  the  foreigner  who  comes  into 
tlie  State.  This  I  have  heard,  with  feelings 
of  shame,  on  this  Hoor.  The  door  is  open 
lor  ]>rofound  justice,  and  nothing  shcu't  of 
that  will  ever  meet  the  ends  of  the  nation  : 
and  what  we  are  doing  will  never  receive 
any  endoi>ement  from  the  State  or  nation. 
I  dare  you  to  jiut  such  a  work  before  the 
people. 

I  have  lold  yo"  that  the  same  desired 
justice  will  flow  out  of  our  work  if  you  will 
Ui\  the  ])roperty  of  the  negro  to  proviile  a 
school  fund,  and  if  :ioo.()(Mi  are  not  suflicient 
for  the  luirpose,  then  say  they  are  not  en- 
titled to  any.  Then  yo\i  give  to  (\v.sar 
the  tilings  which  are  Cicsars.  1  wntild 
amend  this  subject  if  I  could,  but  will 
uttem|il  it.  I  shall  not  sign  the  consti- 
tution you  make,  and  llierefore  I  shall  not 
put  in  any  umendmeul.  1  will  help  you 
tlirough  with  it.  bul  this  hand  will  never 
sign  it. 

Mr.  Ilii.l.s— I  shall  not  occn|)y  the  atten- 
tion of  the  Convention  but  n  f<-w  momenlM. 
I  had  very  much  hoped  this  question  of  cdu- 
ration  would  not  elicit  further  discussion, 
mid  ])articulnrly  the  portion  of  the  subject 
touched  upon  by  my  friend  from  the  Fif^h 
District,  who  has  just  taken  his  seal.  I  ap- 
prove most  heartily  of  the  second  article 


taml  the  gentleman,  he  is  opposed  to  pub- 
lic education  of  any  description.  He  seems 
to  think— if  his  words  mean  anything — that 
public  education  was  the  cause  of  this 
rebellion  :  that  if  we  had  no  public  schools, 
we  should  have  had  no  war.  I  certainly  so 
understood  him.  If  he  will  go  back  a  little 
in  the  history  of  the  world,  he  will  find 
that  barbarians  and  savages  can  fight  about 
as  well  as  educated  men.  I  believe  that  in 
the  ancient  times,  when  a  tribe  or  people 
wanted  to  select  a  king,  they  used  to 
gather  the  whole  tribe  together  on  a  plain 
and  make  them  all  stand  up  and  then  took 
for  their  ruler  the  tallest  man — the  one  who 
had  the  most  muscle,  bone  and  sinew  ;  but, 
in  more  modern  and  civilized  times,  intel- 
lect is  supposed  to  control  mere  muscle.  I 
do  not  believe  myself  that  jmblic  schools 
have  at  all  been  the  cause  of  this  rebellion  ; 
on  the  contrary,  I  believe  the  want  of  pub- 
lic schools  has  been  one  of  the  chief 
causes  of  this  whole  trouble.  (Api)lav'8e.) 
I  tell  you.  sir,  if  the  South  had  had  a  sys- 
tem of  free  general  education  the  same  as 
the  North,  this  rebellion  would  have  never 
occurreil.  It  was  because  the  mass  of  the 
people — not  the  blacks,  but  the  whites— the 

•  poor  while  trash."  lu*  they  w«'re  called, 
were  kept  down  in  a  slate  of  ignorance  by 
the  slaveocracy  that  ruled  niul  oppre.ssed 
them.  In  the  north  where  there  is  a  gen- 
eral .system  of  free  public  education,  whert« 
it  is  a  disgrace  for  a  man  to  be  unable  to 
write  his  own  name,  or  read  a  newspaper, 
it  look  years  to  get  Ihi'in  into  a  war.  even 
for  their  own  preservation.  .V  petiple  never 
went  to  war  m>  reluctantly  its  ihe  people  of 
the  North  entered  u))on  this  eont<'st.  They 
could  rtot  believe  men  of  Ihe  same  blood 
and  race  were  really  in  eRrnt>st  in  thi.i  re- 
belli'm,  and  thought  they  would  not  carry 
it  out   to  such  an  extreme.     That  woa  mv 


of  the  report  of  Mr.  Sullivan  now  under  opinou  for  in.niiy  ui-ntlis  and  that  wan  the 
consideration.  I  approve  ot  it  from  the  opinion  of  the  gr«'al  niaKi  of  northern  peo- 
Ortt  word  to  the  livxt.  and   I  shall  iitnnd  liv  !  pie.     It  was   Ix'caiiHU  of  tht»  general  diUTu- 
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his  compotitioii  ;  I  am  not  envious  of  hi« 
good  fortun*'.  if  good  fortuno  ho  can  nchievf 
by  his  own  nu-iits.  Tho  doctrine  of  equal- 
ity, us  I  \inderstand  it.  is  this:  not  that  n 
bad  man  is  equal  to  u  oood  man.  not  that  an 


Bioii  of  intelligence,  and  if  you  had  had  free 
Bchools  in  Louisiana  and  the  rest  of  the 
wuthern  States,  by  which  all  — the  children 
of  the  poor  as  well  as  tin-  rich  -were  edu- 
cated ;  if  you  had  had  free  *i)oech  and  a 


free  press.  I  tell  you  that  the  South  never  j  inferior  man  is  equal  (o  a  sujieriur  nuin,  but 
would  have  undertaken  this  monstrous  in-  that  in  the  sight  of  tlu'  Almighty  and  the 
surrection.     I  say,  sir.  I  am  astonished  tliat  }  law  of  justice,  every  human  being,  however 


u  man  should  attempt  to  trace  the  cause  of 
this  war  to  the  ditfusion  of  knowledge.  It 
seems  like  going  back  to  the  barbarous 
ages.  I  am  not  afraid  of  the  negroes.  The 
gentleman  has  told  us  of  negro  equality — 
that  these  men,  if  they  are  educated  as  well 
as  ourselves,  perhaps  will  shed  their  blood 
as  freely  as  the  white  race  is  now  shedding 
it.  I  tell  you  the  way  to  prevent  them  is 
to  educate  them.  (Applause.)  He  says  he 
believes  in  the  law  of  justice  :  he  does  not 
believe  in  it  any  more  reverently  than  I  do, 
but  when  he  tells  us  what  justice  is,  it  re- 
minds me  of  the  celebrated  words  of  Ma- 
dame Kolland  :  '•  0  liberty  !  what  crimes 
are  committed  in  tl.y  name,'"  and  under  his 
definition  of  justice,  I  would  say  •'  0  justice ! 
what  crimes  are  committed  in  thy  name  !  ' 
The  oppression  of  a  race  and  shutting  the 
gates  of  knowledge  in  the  name  of  justice, 
is  a  definition  of  justice  I  fail  to  compre- 
hend. I  said  before  on  the  discussion  of 
this  question  that  in  my  opinion  it  was  our 
duty,  as  a  matter  of  self-preservation,  to 
educate  this  race.  It  is  a  matter  of  preser- 
vation for  all  of  us  to  do  them  justice,  be- 
cause a  race  that  has  for  ages  and  genera- 
tions suffered  injustice,  may  at  last  revolt 
against  it.  There  is  a  point  beyond  which 
the  meanest  man  or  class  of  men  will  cease 
to  endure  oppression,  and  then  it  is  there 
is  danger  of  their  rising  up  and  imbuing 
their  hands,  as  the  gentleman  has  expressed 
it,  in  the  blood  of  his  posterity.  Do  the  negro 


justice  and  you  place  between  you  and  insur-    contemplates  that  there  shal-  be  a  system  of 


poor  and  humble  he  may  be,  has  a  natural 
right  to  do  the  best  for  himself  that  he  can 
honestly.  That  is  my  doctrine  of  equality. 
If  the  gentleman  calls  it  negro  equality  I 
am  not  frightened  at  the  appellation,  and  I 
still  say  every  human  being  has  a  natural 
right  to  do  the  best  he  can  for  himself  witli 
such  powers  and  means  as  the  Almighty 
has  placed  at  his  disposal.  That  is  what  [ 
believe  to  be  justice,  and  what  I  call 
equality. 

It  was  not  my  jHirpose  to  discuss  this 
question  at  any  length,  but  1  believe  this 
article  as  it  stands  is  just,  right  and  proju-r. 
I  believe  it  is  an  improvement  on  the  two 
articles  which  I  reported  as  chairman  of  thai 
committee,  although  in  substance  the  same, 
and  I  shall  vote  for  it  from  one  end  to  the 
other  without  change  or  modification  in  any 
manner.     [Applause.] 

Mr.  I-IowKLL— It  is  not  my  intention  to 
make  what  is  ordinarily  termed  a  speech. 
I  think  there  has  Ijeen  already  too  much 
.speaking  in  this  body  ;  but  most  of  whal 
we  have  heard  this  morning  is  not  applic- 
able to  the. question,  though  it  might  be  ap- 
propriate in  a  Legislative  Assembly  or  Board 
of  School  Directors.  I  wish,  sir,  simply  to 
direct  the  attention  of  the  gentlemen  of  this 
Convention  to  the  practical  operation  of 
the  section  now  under  consideration.  It 
involves  two  principles,  which  in  my  opin- 
ion are  inconsistent  with  each  other.  The 
first  is  contained  in  the  first  six  lines.     That 


rection  an  impenetrable  shield.  Do  them  jus- 
tice and  they  will  never  imbue  their  hands  in 
your  blood,  even  if  they  should  become 
stronger,  which  they  never  will  and 
never  can.  The  negro  is  inferior  in 
strength,  in  skill,  and  in  intellect  cer- 
tainly at  the  present  time,  and  through- 
out the  world  I  have  no  fears  that  he 
ever  will  rise,  if  we  do  him  justice,  and 
imbrue  his  hands  in  our  blood.     I  fear  not 


public  schools  supported  by  the  State,  the 
means  of  their  support  to  be  raised  and  dis- 
tributed in  :a  certain  manner.  The  fii-st 
portion  of  this  article  provides  that  the 
schools  shall  be  established  and  maintained, 
and  that  the  money  raised  for  tliat  purpose 
shall  be  distributed  in  i)roportion  to  the 
number  of  children  between  certain  ages, 
to  be  fixed  by  the  Legislature.  All  the 
money  that  is  raised  by  taxation  for  school 
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purposes  hlmll  be  distributed  according,'  to  pro  riita.  When  you  once  recognize  thni 
the  number  of  children  to  l>e  educated  in  you  destroy  the  system  of  free  public 
the  State.  When  you  have  fixed  upon  the  schools.  [Applause.]  Vuu  simply  rai.'M>  m 
ages  between  which  the  children  are  to  be  tax  from  the  people,  giving  them  a  right  l(« 
educated,  you  tix  on  the  number  of  children  take  it  back  again.  Vou  permit  the  tix- 
who  are  entitled  to  that  education  in  every  payer  to  give  the  tax  collector  a  certain  stim 
portion  of  the  State.  If,  for  instance,  there  of  money,  with  the  right  to  demand  that  it 
are  one  hundred  children  between  the  fixed  be  returned  to  him  again,  less  the  costs  ol 
ages  in  any  one  school  district,  those  hun-  '  collection.  fJentlenien.it  is  only  upon  that 
dred  children  are  entitled  to  their  pro  rata  principle  alone  that  the  last  clause  of  this 
of  the  public  school  fund,  and  they  will  be  article  can  be  maintained,  and  it  is  unjnst 
counted  in  making  the  distribution.  The  to  adopt  a  principle  and  confine  it  to  cer- 
apjiropriation  will  be  made,  and  they  will  tain  specified  cases.  Vou  adopt  the  princi- 
be  entitled  to  receive  it.  That  is  the  gen-  pie  that  the  school  fund  can  be  divided,  but 
eral  principle  upon  which  the  system  is  '  yo"  limit  the  associations  to  which  thai 
practically  conducted.  division  shall  ajiply.     You  t\x  it  to  associa- 

Now.  sir.  the  latter  portion  of  this  article  j  tions  combining  charity  asylums  for  or- 
contains  a  principle  which  is  destructive  of  !  phans  and  primary  educational  schools, 
the  other,  because  it  jiretends  to  designate  By  what  principle  can  you  conline  this  di- 
certain  schools  or  a.ssociations  which  shall  vision  of  the  fund  to  that  class  of  schools" 
receive  that  fund.  it  can  only  be  recognized  upon  a  sectarian 

I  will  endeavor  to  make  iiiyselt  under-  principle.  becaii.<e  no  such  schools  and  a.sy- 
gtood  by  an  example.  Imns  are  successtuUy  maintained  except  by 

We  will  take  the  city  of  New  Oileans,  in  sectarian  a.ss(iciations.  \  ou  open  the  door 
which  the  number  of  children  between  cer-  to  one  seel  or  another  :  \oii  confine  it  to 
tain  fixed  ages  is  ascertained.  The  Legis-  sects  of  religiiui.  It  may  be  that  every  r»'- 
lature  will  set  ajiart,  in  the  parish  of  Or-  ligious  denomination  may  be  able  to  estab- 
leans,  the  amount  due  to  it  according  to  lish  a.^vlums  containing  one  hundred  chil- 
that  number  of  children.  Hut  the  latter  dren.  and  that  each  oiw  ot  these  ivligious 
portion  of  the  article  says  that,  although  denominations  will  get  the  benefit  of  thi- 
the  children  in  these  u.xylunis  have  been  provision,  but  still  you  cannot  escape  the 
counted  and  considered  in  making  the  di.s-  principle  iiiion  which  that  lUsxislance  is  ren- 
tribution.  they  must  besides  have  appropri-    dered. 

nted  to  them,  out  of  the  school  fund,  as  a  1  contend,  again,  ii  is  still  more  objection- 
public  school.  It  will  result,  necessarily,  able  upon  this  ground  :  that  you  limit  the 
that  the  fund  which  has  been  ap])ropriated  as.-<islnnce  to  those  associations  which  nee<l 
to  New  Orleans  must  In-  ilivided,  anda  por-  it  U>ss  than  any  othei-s.  because  when  an  as- 
tion  of  it  will  go  to  associations  and  a.sy-  •.ociation.  by  its  own  ell'orts.  grows  until  it 
lums  with  Jtld  scholars,  or  those  schools  can  sustain  itself  with  two  hundred  chil- 
must  be  HUj)ported  in  addition  to  the  appro-  dren.  it  is  then  less  in  need  of  assistance 
priation  which  ha-s  already  been  made  to  than  one  which  is  just  beginning  and  hits  i.> 
the  parish.  It  recognizes  the  right  to  ill-  struggle  for  its  exi.slence. 
vide  thg  school  fund  and  that  is  the  (pies- ^  Vou  are  partial  not  only  to  deuominii- 
lion  to  which  we  must  come.  Thai  is  the  |  tional  views,  but  you  conf.ne  your  pnrti- 
only  principle  ujion  which  the  latter  part  of  ality  to  those  who  are  the  lea-t  needliil 
this  article  ran  be  maintained,  and   if  you  ;  of  it. 

once  recognize  the  right  or  principle  that  ,  Then.  sir.  to  be  le.v*  prolix,  my  views  me 
the  school  fund  shall  be  divided  without  n>-  I  simply  thene  :  that  |Uiblic  educutioii  by  the 
ference  to  the  numbers.  iriespecli\i>  of  .^lute  is  a  public  neee^oily.  and  all  the  ehil- 
every  other  considerution.  you  then  recog-  ;  dren  in  the  ."^tate  should  be  educated  out 
nize  the  right  of  any  cln.us,  corporation  or  I  of  tli*>  coinnion  lund  rai.>ed  IVoui  the  pnip- 
association  of  any  character,  to  demand  an  erty  ol  the  Sl4ite.  Thai  that  lund  shoubt 
appropriation  from  the  school  fhnd  for  their  I  go  ei|ually  an<l  justly  to  every  child  in  th«' 
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Slato,  within  tlie  specified  ages.  The  only 
mode  to  fix  that  is  to  determine  that  tlie 
fund  shall  be  distributed  and  apportioned  to 
the  children  who  are  to  be  educated,  and 
not  open  the  door  to  political  interest  or 
religious  prejudices.  The  moment  you  de- 
part from  that  general  fixed  principle,  you 
certainly  will  open  the  door  either  to  poli- 
tical designs  or  religious  fanaticism  and  re- 
ligious distinctions  ;  and  it  should  be  the 
object  of  all  men  engaged  in  laying  down 
general  and  fundamental  principles  upon 
which  a  government  should  be  established, 
always  to  avoid  such  results. 

Mr.  Austin — I  offer  the  following  amend- 
ment to  article  2  : 

Provided  that  no  special  appropriations 
shall  be  made  by  the  Legislature  for  the 
support  of  such  associations  after  their  re- 
cognition as  public  schools. 

Mr.  Foley — The  gentleman  is  out  of  or- 
der ;  that  is  not  the  question  before  the 
House. 

Mr.  Thorpe — I  very  reluctantly  risa  to 
again  speak  on  this  subject.  In  the  few 
remarks  of  yesterday  I  endeavored  to  be 
brief  and  clear,  and  I  thought  I  was  so. 
But  from  what  has  been  said  by  the  gen- 
tlemen who  have  followed  me,  I  think  I 
must  have  been  either  misunderstood  or 
they  have  taken  up  some  collateral  issues 
which  have  nothing  to  do  with  the  subject 
under  discussion. 

I  would  have  preferred  that  the  honorable 
gentlemen  who  are  opposed  to  granting 
appropriations  to  the  charitable  asylums 
should  have  given  their  reasons  for  so  doing, 
and  not  gone  off  on  mere  appeals  to  the 
prejudices  and  passions  of  the  members  of 
this  Convention,  or  what  is  to  me  of  all 
things  most  oflfensive,  indulged  in  long 
tirades  about  the  ''  nigger."  I  read  once 
in  a  book  on  natural  history,  that  a  gentle- 
man wore  a  pair  of  spectacles,  one  of  the 
glasses  of  which  had  a  scratch  in  it  so  long, 
that  when  he  took  off  the  spectacles  the 
scratch  remained  on  the  retina  of  the  eye, 
so  he  constantly  saw  the  scratch,  specta- 
cles or  no  spectacles  ;  the  gentleman  (Mr. 
Abe  11)  has  worn  the  negro  so  long  across 
his  vision  that  he  has  the  almighty  darkee 
impressed  upon  his  brain  in  such  a  manner, 
that  it  does  not  make  the  least  difference 

63 


as  to  what  subject  comes  before  this  Con- 
vention, we  are  bound  to  have  a  long,  and, 
I  am  bound  to  say,  not  always  logical  or 
eloquent  harangue  about  the  negro.  The 
article  now  before  the  Convention  makes 
no  allusion  to  the  negro,  but  simply  says  : 

The  General  Assembly  shall  establish 
free  Public  Schools  throughout  the  Stau; 
for  all  children,  and  shall  provide  for  their 
support  by  general  taxation  on  property  or 
otherwise,  and  all  moneys  so  raised  or  pro- 
vided shall  be  distributed  in  proportion  to 
the  number  of  children  between  such  ages 
as  shall  be  fixed  by  the  General  Assembly  ; 
but  no  money  shall  be  appropriated,  under 
any  circumstances,  except  upon  satisiac- 
tory  evidence  that  there  aresecholars  regu- 
larly educated,  in  established  schools,  to 
receive  the  benefit  of  the  money  appropri- 
ated. All  associations,  combining  the 
mixed  character  of  charity,  asylums  for 
orphans  and  primary  educational  schools, 
containing  over  two  hundred  scholars, 
shall  be  considered  Public  Schools  of  the 
State. 

I  say,  gentlemen,  without  fear  of  contra- 
diction, and  without  fear  of  being  called 
anything  fanatical  in  the  way  of  an  aboli- 
tionist, or  anything  else,  that  any  member 
of  this  Convention  who  deliberately  says 
that  he  will  not  trust  the  Legislature  to 
legislate  on  the  school  system,  is  giving  to 
the  people  of  Louisiana  the  character  of 
not  being  capable  to  elect  their  representa- 
tives. If  the  General  Assembly,  fresh  from 
the  people,  are  not  competent,  under  this 
provision,  when  it  is  adopted  and  becomes 
a  part  of  the  constitution,  to  establish  a 
public  school  system  suited  to  Louisiana, 
then  the  people  of  Louisiana  had  better 
sell  themselves  out  to  some  one  who  can 
govern  them  and  take  care  of  them,  [Ap- 
plause.] 

But  that  is  not  the  point  I  wish  to  get  at. 
The  idea  seems  to  have  been  entertained, 
by  some  members  of  this  Convention,  that 
this  is  an  indirect  way  of  appropriating 
money  to  private  schools.  Well,  gentle- 
men, such  is  not  the  case,  and  while  I  do 
not  ask  you  to  support  this  proposition,  I 
do  not  wish  you  to  vote  under  a  misappre- 
hension. All  institutions  for  the  education 
of  orphans,  must,  from  their  nature,  be  ne- 
cessarily public  in.stitutions.  They  must 
be  chartered  by  the  State  or  be  under  the 
direction  of  a  number  of  publlic  spirited 
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individuals  ;  becauso.  an  institution  that  ,  prayers  to  their  God.  and  I  ask  liim  if  there 
takes  care  of  two  hundred  orphans,  provid-  is  any  man  standing  at  the  door,  saying  to 
ing  for  them,  cdothing.  feeding  and  educa-  blacks  and  whites  respectively  that  they 
ting  them,  needs  considerable  i)ecuuiary  I  shall  not  go  in  at  the  same  door  and  wor- 
aid  to  sustain  it"  responsibilities.  I  limited  |  ship  in  t!ie  same  temple.  Go  inside  and 
the  number  to  two  hundred,  for  this  reason  :  what  will  you  see  ?  You  will  find  that  the 
it  is  a  number  large  enough  to  satisfy  the  Catholic  Chtirch  never  made  any  distinction 
public  mind  that  the  institution  is  an  es- [  in  their  rituals  and  ceremonies,  but  through 
tablished,  important  fact,  while  the  number  1  the  world,  people  of  every  nation  and  land, 
at  the  same  time  shuts  out  any  possible  >  of  every  hue  and  color,  have  kneeled  down 
speculation  on  the  school  fund.  '  upon  the  sacred  pavements  of  the  Catholic 

Now.  my  colleague  from  the  Second.  (Mr.  j  church,  side  by  side  (Api)lau.'!e.)  and  ihere 
Henderson.)  who  made  such  an  elocjuent,  I  acknowledged  their  dependence  on  the  liv- 
and  in  some  particulai-s,  such  an  extraordi-  ;  ing  God.  It  is  in  the  I'rotestant  churches, 
nary  address,  with  regard  to  the  education  in  the  narrow  and  bigoted  sectarianism  of 
of  sectarianism,  rather  surpri.«ed  me.  I  am  j  Protestantism,  that  the  distinctions  I  allude 
no  sectarian  gentlemen,  and  I  am  frank  to  i  to  have  been  made,  and  this  very  city.  New 
confess    that   I    am    no    Roman   Catholic,  j  Orleans,  with  its  Palmers,  its  Laycocks  and 


though  I  trust  I  am  catholic  in  my  religious 
sentiments,  and  possess  humanitarian  feel- 
ings. I  am  prepared  to  give  credit  to 
every  sect   and  every  religion,  lus  far  as  I 


Goodriches,  hiis  been  desolated  by  their 
teachings.  It  is  they  who  have  thrown 
amongst  the  people  the  apple  of  discord,  to 
stir  up  this  people  to  rebellion.     I  ask  yon. 


can  judge,  for  exactly  what  it  is  worth,  in  |  in  this  connection,  if  you  ever  heard  of  one 


my  estimation  ;  and  if  1  were  a  conscien- 
tious Catholic — if  I  were  a  member  of  that 
church-  if  I  were  a  child  of  that  ancient  and 
long-established  religion,  with  tiu'  natural 
veneration  I  have  in  my  character,  a  natural 
fondness  lor  what  is  old  and  reverend,  with 
that  spirit  which  jiervades  my  whole  being, 


Catholic  priest  who  has  openly  and  in  his 
sacred  character  as  a  priest  openly  urged 
on  this  fratricidal  war  or  sanctioned  the 
cutting,  by  brothers,  of  each  other's  throats. 
[Cries  of  '  Yes,"  and  '•  No."]  I  believe 
that  if  I  should  go  among  the  Catholic 
churches.  I  might  not  find  one  in  ten  who  is 


U)  respect  what  is  venerable  in  the  eyes  of  Ihorougly  loyal  at  heart,  and  yet  I  demand, 
mankind  and  what  is  great  andgbuious  and  I  •'  '"ver  the  Church  has  allowed  its  priests  to 
good,  — with  all  of  the.-^e  sentiments  so  [  ''X  the  piditics  of  the  membei-s.  I  .-iay  this, 
largely  developed.  1  .should  look  out  \ii)on  moreover,  that  if  there  is  any  gentleman 
the  past  with  feelings  of  peculiar  insi)ira-  '>''fe.  who,  when  I  gel  through  speaking, 
tion.  the  Catholic  church,  of  all  other  hunmn  ■  f'*"  K<''  "P  and  name  a  Catholic  priest  who 
or  divine  iiistituli(Mis,  if  you  please,  ri.><es  j  l"*^  interfered  in  pi>lilics.  I  wish  he  would 
up  in  my  mind,  magnificent  lor  its  age,  i  <lo  so.  I  know  of  no  one  who  has.  While, 
earnestness  and  transeendant  grandeur,  <"i  the  contrary,  the  st-ctarian  ministers 
and  1  am  surprised  that  any  gentlemen  of  i  throughout  the  whole  country,  have  led  the 
this  Convention,  who  are  cliililren  of  the  way  to  blood  and  instead  i>f  being  minis- 
(y'hurch,  have  not  sprung  to  their  feet  and  i  ters  of  peace  have  become  ministers  of  dis- 
come  to  the  rescue  on  this  (juestion.     I  say    conl     .servants  of  the  devil. 

that  that  Church,  from  Ih irliest  records  nf        Hut.  gentlemen,  I  do  not  wish  you  to  treat 

lime  to  the  pres<'nt,  has  i)een  peculiarly  this  subject  as  a  .xeclarian  matter :  it  is  not 
charitjible,  above  all  other  charitable  as>o-  sectarian,  and  to  call  it  so  is  a  wilful  mis- 
cialions.  and  I  say  to  my  friend,  ( Mr.  .\bell)  '  repri'sentalion. 

with  Ins  peculir  ideas  of  charity,  that  that  •'  there  be  established  under  this  eonsli- 
Church  has  never  ju««iified  such  sentiments  ;  lution  a  public  institution  in  which  the 
OS  Ik-  has  uttered  on  the  flo<n-  to  day.  Go  |  orphan  is  taken  ear»'  ol,  clothed,  reared, 
on  Sunday  to  thecallu'dral  opposite  .lackson  ami.  if  as  a  result  our  prisons  are  fn'e  from 
scjuari'  and  s«'e  the  humble  and  jioor  that  j  convicts,  if  our  houses  of  (|uestionable  rep- 
meet  thoro  at  early   dawn   to  give   their  |  utatlon   are   less    intnided    upon    by    the 
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kindlier  sex,  if  all  this  great  good  is  done, 
because  these  sisters,  and  the  good  people 
of  any  Protestant  sect  choose  to  gather 
together,  and  teed  and  care  tor  these  poor 
children  and  bring  them  together  to  teach 
them  to  read  and  write  and  to  be  usclul  in 
their  day  and  generation  :  if  these  men  and 
women.  Catholics,  Presbyterian,  Episcopa- 
leans,  Methodists  or  what  you  please,  choose 
to  do  this,  and  if  it  is  necessary  in  order  to 
make  such  an  institutions  useful,  to  provide 
for  their  support,  and  if  it  is  necessary  to 
give  character,  continuity  and  oneness,  to 
introduce  a  religious  element, — do  not,  foj 
God's  sake,  get  up  here  and  make  tirades 
against  religion,  for  tell  me  if  a  single  in- 
spired breath  of  morality  is  calculated  to 
make  a  bad  man  or  a  bad  woman  ?  I  thank 
God  I  am  open  to  the  good  influences  of 
any  church,  that  I  have  a  heart  wide  enough, 
an  education  broad  enough,  and  sentiments 
liberal  enough  to  secure  from  all  of  these 
what  is  good,  and  according  to  my  judg- 
ment, to  eradicate  what  is  bad.  I  claim 
that  as  the  true  feeling  of  a  citizen  of  Lou- 
isiana, and  of  the  liberal  mind  of  a  citizen 
of  the  United  States.  I  am  astonished  at 
this  narrow-mindedness,  —  this  idea  of 
coming  forward  and  advocating  principles 
which  would  seem  to  make  out  that  our 
minds  had  been  trained,  like  the  women's 
feet  of  China, — in  wooden  shoes  of  the 
smallest  possible  dimensions. 

Let  us  take  the  broadest  possible  ground  ; 
let  us  be  as  irreligious  as  my  friend  from 
the  Second  [Mr.  Henderson]  would  wish  us 
to  be  ;  let  us  be  as  free  from  sectarianism  as 
a  stone ;  let  us  acknowledge  no  Superior 
Being,  but  stand  up  in  our  profanity  as  a 
mighty  intellect,  defying,  like  Ajax,  the 
thimder  of  the  Gods.  But  when  we  get 
to  that  point  of  insanity,  let  us  at  least  have 
humanity,  and  if  we  sit  in  this  Convention 
as  statesman,  if  you  sit  here  as  legislators, 
if  we  sit  here  to  make  a  Constitution  for 
the  futui'e  of  Louisiana,  let  us  remember 
this — that  every  cent  of  money  appropriated 
for  education  is  elevating  this  State,  and  is 
better  than  an  appropriation  for  a  house  of 
correction  or  a  prison  for  convicts.  Let  us 
remember  that  every  orphan  boy  taken  up 
and  educated,  and  every  orphan  child  who 
is   brought  within  these    asylums,  is    not 


only  restored  to  the  Stats  a  useful  man  or 
woman,  but  is  also  lessening  our  criminal 
calendar  and  the  number  of  the  inmates  of 
our  prisons,  the  expense  of  our  courts,  and 
decreasing  immorality  and  crime.  All  of 
this  cannot  be  done  without  elevating  the 
morality  of  our  city — without  making  it 
morally  healthy,  wholesome,  and  a  fit 
habitation  for  an  intelligent  being  of  this 
century.  I  hope  there  is  spirit  enough  to 
call  for  the  yeas  and  nays.  If  you  choose 
to  vote  it  down,  I  hope  that  every  man 
here,  who  has  heard  this  discussion,  be  it 
good  or  bad,  has  pondered  well  and  has 
already  made  up  his  mind.  While  I  re- 
spect the  opinions  of  all,  and  most  es- 
pecially respect  the  opinions  of  my  friend 
from  the  Seventh,  [Judge  Howell,]  I  still 
think  he  is  wrong,  and  believe  that  if  he 
records  his  vote  against  this  proposition, 
in  a  cooler  and  calmer  hour,  he,  with  every 
other  man  who  follows  his  example,  will 
regret  it,  and  think  that  if  he  could  do  that 
work  over  again,  he  would  give  the  orphans 
the  pittance  appropriated  to  public  schools. 

On  the  motion  to  reject  the  article  the 
yeas  and  nays  were  called. 

Mr.  Blckley — I  am  opposed  to  educating 
the  negro,  and  therefore  vote  "  yes." 

[The  following  is  the  result  of  the  vote  :] 

Yeas — Messrs.  Abell,  Austin,  Balch,  Bar- 
rett, Baum,  Beauvais,  Bell,  Bennie,  Buck- 
ley, Cazabat,  Collin,  Cook  J.  K.,  Cook  T., 
Crozat,  Cutler,  Davies,  Decker,  Dufresne, 
Duane,  Edwards,  Ennis,  Fish,  Flagg,  Flood. 
Foley,  Fuller,  Geier,  Gorlinski,  Gaidry, 
Healy,  Harnan,  Hart,  Heard,  Henderson, 
Hire,  Howes,  Maas,  Maurer,  Mendiverri, 
Moutamat,  Murphy  E.,  Murphy  M.  W.. 
Newell,  Normand,  0 'Conner,  Payne  J., 
Pintado,  Poynot,  Purcell  J.,  Pursell  S., 
Schroeder,  Schnurr,  Seymour,  Shaw.  Smith, 
Spellicy,  Stocker,  Stumpf,  Stiner,  Stauffer, 
Sullivan,  Taliaferro,  Terrv.  Thorpe,  Wenck, 
Wells — 6(5.  '       ■ 

Nays — Messrs.  Burke.  Campbell,  Duke, 
Dupaty,  Fosdiek.  Gastinel.  Gruneberg, 
Hills,  Howell,  Knobloch,  Mann,  Mayer, 
Morris,  Paine  J.  T.,  Waters — 15. 

[  The  following  was  read  :] 

Art.  3.  In  order  that  no  inconvenience 
may  result  to  the  public  service  from  the 
taking  effect  of  this  constitution,  no  officer 
shall  be  superceded  thereby  ;  but  the  laws 
of  this  State  relative  to  the  duties  of  the 
several  oflBcers — executive,  judicial  and 
military,  excepting  those  made  void  by 
military  authority,  and  by  the  ordinance  of 


500 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


emancipation-  sluill  remain  in  lull  force, 
though  the  same  be  contrary  to  tiiis  con- 
stitution, and  tlie  several  duties  shall  be 
performed  by  the  respective  officers  of  the 
State,  according  to  the  existing  laws,  until 
the  organization  of  the  government  under 
this  constitution,  and  the  entering  into 
office  of  the  new  officers  to  be  appointed 
under  said  government,  and  no  longer. 

[  Article  rejected.] 

Mr.  BoKii,!,— I  move  to  amend  Ijy  insert- 
ing after  the  word  "  English,"  the  word 
French. 

[Laid  on  the  table. 

Article  adopted.     (Applause.) 

The  secretary  read  the  following  :] 

Art.  4.  Anunivei-sity  shall  be  established 
in  the  city  of  New  Orleans.  It  shall  be 
composed  of  four  faculties,  lo-wit :  one  of 
law,  one  of  medicine,  one  of  the  natural 
sciences  and  one  of  letters.  The  Legisla- 
ture shall  i)rovide  by  law  for  its  organiza- 
tion, but  shall  be  under  no  obligation  to 
contribute  to  the  establi.^iment  or  support 
of  said  university  by  api)roi)riation. 

Mr.  Smith — As  an  amendment.  I  move  to 
strike  out  "  New  Orleans,"  and  insert  "  lo- 
cated by  the  Legislature." 

Mr.  St.hikkk— 1  offer  the  following  sub- 
stitute : 

A  university,  composed  of  a  law  depart- 
ment, a  medi  ml  department,  and  a  col- 
legiate dei)artnient,  comprising  therewith 
the  State  .Hfiniiiary  of  learning,  shall  be 
established  and  maintained. 

Mr.  SfLUV.vN— I  move  to  lay  it  on  the 
table. 

[\  v'nn  voce  vote  wa.s  imleterminale,  and 
on  division  called,  the  result  was,  aye.s  'M, 
nays  :57  ;  whereupon  the  president  voted  in 
the  affirmative,  thereby  tabling  the  motion.] 

Mr.  Ooiti.iNSKi  I  move  the  striking  out 
of  all  after  "  orgunizntion." 

Mr.  Slluvan  -I  move  to  lay  that  on  the 
table. 

[As  the  viva  voce  vote  did  not  satisfacto- 
rily determine  the  (luestion,  u  division  was 
called,  when  the  motion  to  table  wius  lost- 
ayes  :i2,  nays  'M.] 

Mr.  CiTi.Kii— I  offer  an  amendment  to  the 
amendment ;  to  add  two  words—"  and 
maintenance." 

.Mr.  (Joiii.iNSKi     I  accept  the  amendment. 

[Amenilment.s  adopted,  and  the  article 
Iherrnpon  adopted  as  amended.] 

[The  secretary  read  the  following  :  ] 

Art.    '>.  Tlie   proceeds  of  all   bunls  iiere- 


tofore  granted  by  the  United  States  to  this 
State,  for  the  use  or  support  of  schools,  and 
of  all  lands  which  may  hereafter  be  granted 
or  betjueathed  to  the  State,  and  not  ex- 
pressly granted  or  bequeathed  for  any 
other  purpose,  which  hereafter  may  be  dis- 
posed of  by  the  State,  and  the  proceeds  of 
the  estates  of  deceased  persons  to  which  the 
State  may  become  entitled  by  law,  shall  be 
held  by  the  State  as  a  loan,  and  shall  be  and 
remain  a  i)erpetual  fund,  on  which  the  State 
shall  pay  an  annual  interest  of  six  percent., 
which  interest,  together  with  the  interest  of 
the  trust  funds,  deposited  with  the  State  by 
the  United  States,  under  the  act  of  Con- 
gress approved  June  23,  18(j;5.  and  all  the 
rents  of  the  unsold  lands  shall  be  appro- 
priated to  the  supi)ort  of  such  schools,  and 
the  appropriation  shall  remain  inviolable. 

[The  article  was  adopted.] 

[The  secretary  read  :  ] 

Art.  <!.  All  moneys  arising  from  the  sales 
which  have  been  or  may  hereafter  be  made 
of  any  lands  heretofore  granted  l)y  the 
United  States  to  this  .State  for  the  use  of  a 
seminary  of  learning,  and  from  any  kicd 
of  a  donation  that  may  hereafter  be  made 
for  that  purpose,  shall  l)e  and  remain  a 
l)erpetual  fund,  the  interest  of  which,  atsi.x 
per  cent.  i)er  annum,  shall  be  ajipropriated 
to  the  support  of  a  seminary  of  learning  for 
the  promotion  of  literature,  and  the  arts 
and  sciences  ;  and  no  law  shall  ever  be 
made  diverting  such  funds  to  any  other  use 
than  the  establishment  and  improvement  of 
said  seminary  of  learning :  and  the  Gene- 
ral Assembly  shall  have  power  to  raise 
funds  for  the  organization  and  support  of 
said  seminary  of  learning,  in  such  nmnner 
as  it  may  deem  proper. 

Mr.  W.vTKiw — I  move  we  adjourn  until  12 
M.  of  Friday  the  first  of  July. 

[On  division  called  the  motion  was  car- 
ried -ayes  13,  nays  33. 


Fiiiiuv.  July  ].  1804. 

[The  president  called  the  ('onvention  to 
order  at  12  o'clock  m.  The  secretary  called 
the  roll  and  the  following  membei-s  an- 
swered to  tlieir  names  :] 

Messrs.  Abell.  .\ustin,  Ibilch.  Barrett, 
Baum.  Beauvais.  B»'ll.  Beniiie,  Buckley, 
Burke.  Campbell.  Collin,  Cazabat.  (^ook 
J.  K..  Cook  T..  Crozat,  Cutler,  Davies, 
Decker.  Duane.  Dufresne,  Duke.  Duoaty. 
Ivlwanls.  Knnis,  Fish,  Flapg,  Flood, 
Folev,  Fosdick.  Fuller.  (Ja.xlinel.  (Jeier, 
Corllnski.  (Jriuieberg.  (Jaidry.  Hart.  Heard. 
Ilealy.  Human.  Henderson,  Hills.  Hire, 
Howell.  Hnwes.  Kavauagh,  Knoblmh,  MaiW, 
Mann.  Maun-r.  Mayi'r.  Nfendiverri.  Mnntn- 
niat.    Morris,    .Murphy    K..   Miirpby   M.    \V., 
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Newell,  Normand,  O'Conner,  Ong.  Orr, 
Payne  J.,  Paiae  J.  T.,  Pintado,  Poynot,  Pur- 
cell  J.,  Pui'sell  S.,  Schroeder,  SchniuT, 
Shaw,  Seymour,  Smith,  Spellicy,  Stocker, 
Stump f,  Stiner,  Stauffer,  Sullivan,  Talia- 
ferro, Terry,  Thorpe,  Waters,  Wenck,  "Wells, 
AVilson— 86. 

[Absent,  ten  members. 

The  minutes  of  yesterday  were  read  and 
adopted.] 

Mr.  Crozat — I  move  that  Mr.  BofiU  be 
excused  for  non-attendance  to-day. 

[The  motion  was  carried  without  objec- 
tion.] 

President — The  order  of  this  day  is  the 
second  reading  of  the  report  of  the  Special 
Committee  on  Education — article  2  pend- 
ing. 

[The  seci'etary  read  article  2  of  the  re- 
port of  the  Special  Committee  on  Educa- 
tion.] 

Mr.  Howell — I  move  its  rejection. 

Mr.  Sullivan — I  have  an  amendment  to 
offer,  as  follows : 

All  white  children,  and  private  schools  of 
every  denomination,  who  number  over  two 
hundred  scholars,  shall  be  considered  pub- 
lic schools. 

Mr.  Hills — Mr.  President,  I  don't  under- 
stand it ;  it  makes  white  children  public 
schools. 

President — If  it  does  not  make  sense, 
your  proper  course  is  to  vote  it  down. 

Mr.  Smith — Is  an  amendment  in  order  ? 

President — It  is. 

Mr.  Smith— Then  I  move  to  strike  out 
the  word  "  white.'- 

Mr.  Montamat — I  move  to  lay  that  amend- 
ment on  the  table. 

Mr.  Beauvais — Is  it  in  order  for  me  to 
offer  a  substitute,  Mr.  President  ? 

President — No  ;  the  question  now  is  on 
tabling  the  amendment  offered  by  Mr. 
Smith. 

[The  ayes  and  noes  were  called.] 

Mr.  Davies — I  voted  aye  through  misap- 
prehension. I  wish  to  change  my  vote 
from  yes  to  no. 

Mr.  Campbell— I  wish  to  change  my  vote 
from  no  to  yes. 

Mr.  Austin — I  wish  to  change  my  vote 
from  yes  to  no. 

Mr.  Burke — It  seems  that  I  have  voted 
on  this  question  through  a  mistake.    I  am 


in  favor  of  having  education  extended  to 
all  children.  I  change  my  vote  from  no  to 
yes.  It  is  the  first  time  I  have  been  mis- 
taken in  this  Convention. 

Mr.  Beauvais — I  change  my  vote  from 
yes  to  no. 

Mr.  Wells— I  change  my  vote  from  yes 
to  no. 

[The  vote  resulted  as  follows  :  ] 

Yeas— Messrs.  Abell,  Balch,  Baum  Bar- 
rett, Buckley.  Campbell,  Collin,  Cook  J.  K., 
Crozat,  Decker,  Dufresne,  Duke,  Edwards, 
Gastinel,  Geier,  Gruneberg,  Hart,  Heard, 
Kavanagh,  Knobloch,  Maas,  Maurer,  Mayer, 
Mendiverri,  Montamat,  Morris,  Murphy  M. 
W.,  O'Conner,  Poynot,  Purcell  J.,  Pursell  S., 
Stocker,  Sullivan,  Waters,  Wenck — 3.). 

Nays — Messrs.  Austin,  Beauvais,  Bennie, 
Bell,  Burke,  Cazabat,  Cook  T.,  Davies,  Du- 
ane,  Dupaty,  Ennis,  Fish,  Flagg,  Flood,  Fo- 
ley, Fosdick,  Gaidry.  Gorlinski,  Healy,  Har- 
nan,  Henderson,  Hills,  Hire,  Howell,  Howes, 
Mann,  Murphy  E.,  Newell,  Normand,  Payne 
J.,  Paine  J.  T.,  Pintado,  Schroeder,  Schnurr, 
Seymour,  Shaw,  Smith,  Spellicy,  Stumpf, 
Stiner,  Stauffer,  Taliaferro,  Terry,  Wells, 
Wilson — 45. 

[The  motioH  to  table  was  lost.] 

President — The  motion  now  is  upon  the 
adoption  of  Mr.  Sullivan's  amendment. 
Before  putting  the  question  the  Convention 
will  permit  me  to  ask  the  question  how  it  is 
possible  that  "  all  white  children  shall  be 
considered  public  schools?" 

Mr.  Hills — I  move  to  strike  out  the 
words  "  white  children  and." 

Mr.  Sullivan — I  beg  leave,  Mr.  President, 
to  state  to  this  Convention,  why  I  inserted 
in  my  amendment  the  words  "  white  chil 
dren." 

I  am  utterly  and  bitterly  opposed  to  ne- 
gro children  being  educated,  at  the  present 
time,  by  taxation  on  white  property  hold- 
ers. 

Let  us  view  what  you  have  done  in  re- 
gard to  the  negroes  of  this  State.  You 
have  passed  an  ordinance  of  immediate 
emancipation,  without  making  the  least  pro- 
vision for  the  compensation  of  loyal  own- 
ers. After  taking  this  species  of  property 
from  them  by  force — which  I  consider  no- 
thing less  than  by  force  —you  propose  to 
heap  the  agony  on  by  taxing  the  ownera  for 
the  education  of  their  former  slaves. 

I  never  will  be  so  dishonest  as  to  cast 
my  vote  in  such  a  manner  that  I  will  (ax  a 
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white  man  for  the  education  of  a  negro. 
No,  sir ;  I  never  will  disgrace  myself  by 
such  a  vote. 

Mr.  Smith — The  gentleman  brought  in  a 
report  yesterday  without  the  words  white 
children.  I  should  like  to  enquire  what 
has  caused  him  to  change  his  mind  so  sud- 
denly. 

Pkksidkxt — The  gentleman's  amendment 
reads  that  all  white  children  shall  be  con- 
sidered public  schools. 

Mr.  Sri.i.iVAN— I  did  not  intend  for  it  to 
read  that  way. 

Prksidknt — Then  why  was  it  so  written  ? 

Mr.  Sn.i.iv.vN — I  intended  for  the  secre- 
tary to  put  the  word  white  Ijetween  "  all  " 
and  "  children." 

Pkksiuknt— The  question  is  on  Striking 
out  the  words  "  white  children." 

[The  ayes  and  nays  were  called.] 

Mr.  D.KViKs — I  am  laboring  under  another 
mistake.  Mr.  Secretary  please  change  my 
vot«'  from  "  no  ''  to  ■'  yes." 

[The  following  is  the  result  of  the  vote  :] 

Ykas  —  Me.ssrs.  Austin.  Bell.  Bennie. 
Burke,  Collin.  Cazabat,  Cook  T.,  Davies, 
Duane,  Dupaty,  Knnis.Flagg,  Flood,  Foley. 
Fosdick,  (torlinski.  Ilemlcrson.  Hills.  Hire, 
Howell.  Howes,  Mann.  Murphy  F..  Newell, 
Normand,  I'aync  .1..  Paine  .1.  T.,  Pintado. 
Schroeder,  .^haw.  Smith.  .Stumpf.  Stincr. 
Stauffer,  Taliaferro.  Terry.  Wenck.  Wells. 
Wilson— :J9. 

Navs  —  Messrs.  Abell,  Balch,  Barrett, 
Bamn.  Beauvais.  Buckley,  (Campbell,  (^ook 
.1.  K.,Cr(>zat.(yUtler.  Decker.  Dufresiie. Duke. 
Ivlwards,  Fish,  (Jitstiuel,  (Jeier.  (Inincberg. 
(iaidry,  Hcaly,  Harnan.  Hart,  Heard,  Kav- 
ana;;li.  Knobloch.  Maii-^.  Manrt'r.  MayiT. 
Meufliverri.  Montaniat,  MorriV,  .Murphy  M. 
W.,  ()"(Jonner,  Poynot.  PurecU  .1.,  Pursell  .S., 
.'^chiiurr,  Seymour,  Stocker.  Sullivan, 
Waters— 41. 

.Mr.  Hknokiwon  I  hnvv  an  ainen<huent 
to  offer  to  the  amendment : 

Prnriihi!,  That  no  religious  ten^t  shall 
Itc  tnuglit  in  said  .schools. 

.Mr.  .Si  i.mvan — I  move  to  lay  that  on  the 
table. 

Mr.  Stim'kkk — Is  not  that  providetl  for 
aln'udy  ? 

Mr.  MoNTAMAT  The  k'""'''"'"""  should 
remember 

Mr.  .Sri.i.iVAN  I  have  an  aiuenduienl  l<» 
Hie  anuMidment. 

Pu^isiiiKNT    Too  lole.     The  nioliiui  is  l4> 


lay  on  the  table.  Mr.  Secretary  call  the 
roll. 

[Confusion.] 

Mr.  Bki.i.  -.Mr.  President,  there  seems  to 
be  a  contrariety  of  opinion  here.  Some 
understood   it   one  way  and  some  another. 

[Vote,  vote.] 

PuKsinENT — Mr.  Sergeant-at-Amis.  keep 
order  on  this  floor  ;  the  disorder  is  growing 
worse  and  worse. 

Mr.  AnKi.i- — As  this  is  the  fight  for  Lou- 
isiana, I  shall  vote  no. 

The  vote  resulted  as  follows : 

YK.v.s--Mes,si-s.  Austin.  Bell.  Bennie.Burke. 
Collin.  Cazabat,  Cook  T.,  Duane.  Dupaty, 
Ennis,  Fish.  Flagg,  Flood.  Foley,  Fosdick, 
I  Gorlinski,  (iaidry,  Hcaly,  Harnan.  Hender- 
son, Hills,  Hire,  Howell,  Howes,  Mann, 
Murphy  E.,  Newell,  Normand.  Payne  J., 
Paine  J  T.,  Pintado,  Poynot,  Schroeder, 
Shav,-,  Smith,  Spellicy,  Stumpf,  Stiner,  Tali- 
aferro, Terry,  Wenck,  Wells,  Wilson — 4'.\. 

Nays— Messrs.  .\bell.  Balch,  Barrett, 
Baum,  Beauvais.  Buckley,  Campbell,  Cook 
J.  K.,  Crozat,  Cutler,  Davies,  Decker.  Du- 
fresne,  Duke.  Edwards,  (Jastinel.  (Jeier, 
Gruneberfi,  Hart,  Heard.  Kavanagh,  Knob- 
loch, Mails,  Maurcr.  Mayer.  Mendiverri, 
Montamat,  Morris.  Murphy  M.  W.,  O'Con- 
nor. Purcell  J.,  Pui-sell  S.,  Schuurr.  Sey- 
mour. Stocker,  Stuauffer,  Sullivan,  Waters 
—38. 

[The  substitute  was  tabled.] 

.Mr.  Tkiiuv  -Mr.  President.  I  wish  to  offer 
a  new  article,  as  follows : 

Art.    1.  The   Legislature   shall  establish 

free    public   schools  throughout  this  State, 

and  provide   for  their  support   by  taxation 

I  on  j)roperty  or  otiierwise,  of  white  ])ersons, 

'  and  all  moneys  so  raised  shall   be  distril)- 

uled  to    each    parish    in    projjortion  to  the 

,  number  of  while  children  between  certain 

lixed  ages. 

Public  schools  shall  also  be  organized 
throughout  the  Slate  for  colored  children, 
and  all  cidored  persons  shall  be  ta.\eil  for 
their  support. 

Mr.  Bi  iKi.KV  I  move  to  lay  it  on  the 
Uble. 

[The  motion  wa*»  not  seconded.] 

Mr.  Montamat  I  move  to  strike  out 
"colored  children." 

[The  motion  was  lost  and  the  article 
ailopti'd.] 

Mr.  Hkmiki(.sii\  I  now  call  up  my  amend 
merit. 

I'k>-siiik.n  r  You  are  loo  late  ;  the  article 
is  adopted.     The  Hecond  rending  of  the  re- 
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port  of  the  Committee  on  Schedule  is  now  , 
in  Older.  ! 

Mr.  Hkniiersox — Mr.  I'rcsident,  it  you 
don't  call  up  my  amendment  I  won't  vote 
for  the  constitution. 

[The  secretary  read  the  minority  report 
of  Messrs.  Gruneberg  and  Dufresne  on 
Schedule.] 

Mr.  Hn-LS — I  move  to  lay  the  report  on 
the  table. 

Mr.  Harnan — I  move  to  lay  the  two  gen- 
tlemen who  reported  it,  on  the  table. 

[The  motion  of  Mr.  Hills  was  carried. 

The  secretary  read  :] 

KEPORT  OF  THE  COMMITTEE  ON  .SCHEDULE. 

The  Committee  on  Schedule  begs  leave 
to  report  as  follows  : 

Art.  1.  The  constitution  adopted  in  1852 
is  declared  to  be  superceded  by  this  consti- 
tution, and  in  order  to  carry  the  same  into 
effect  it  is  hereby  declared  and  ordained  as 
follows : 

Art.  2.  All  rights,  actions,  prosecutions, 
claims  and  contracts,  as  well  of  individuals 
as  of  bodies  corporate,  and  all  laws  in  force 
at  the  time  of  the  adoption  of  this  constitu- 
tion, and  not  inconsistent'  tlierewith,  shall 
contimie  as  -if  the  same  had  not  been 
adopted. 

Art.  3.  In  order  that  no  inconvenience 
may  result  to  the  public  service  from  the 
taking  effect  of  this  constitution,  no  officer 
shall  be  superceded  thereby  ;  but  the  laws 
of  this  State  relative  to  the  duties  of  the 
several  ofBcers — executive,  judicial  and 
military,  excepting  those  made  void  by 
military  authority,  and  by  the  ordinance  of 
emancipation — shall  remain  in  full  force, 
though  the  same  be  contrary  to  this  con- 
stitution, and  the  several  duties  shall  be 
performed  by  the  respective  officers  ot  the 
State,  according  to  the  existing  laws,  until 
the  organization  of  the  government  under 
this  constitution,  and  the  entering  into 
office  ol  the  new  officers  to  be  appointed 
under  said  government,  and  no  longer. 

Art.  4.  The  Legislature  shall  provide  lor 
the  removal  of  all  causes  now  pending  in 
the  Supreme  Court  or  other  courts  of  the 
State,  under  the  constitution  of  1852,  to 
courts  created  by  or  under  this  constitu- 
tion. 

G.  H.  Flagg, 
A.  Gaidry, 
Ai.rREn  Shaav. 

J.    DrPATY. 

Mr.  Grinkberg — I  move  to  lay  on  the 
tabl% 

Mr.  Abeix — I  second  the  motion. 

[The  motion  was  lost  and  the  article 
adopted.] 


The  secretary  read  the  following  : 

Article  1.  The  constitution  adopted  in 
1852  is  declared  to  be  sujierceded  by  this 
constitution;  and  in  order  to  carry  the 
same  into  effect  it  is  hereby  declared  and 
ordained  as  follows  : 

[Adopted. 

The  following  was  read  :] 

Art.  2.  All  rights,  actions,  prosecutions, 
claims  >ind  contracts,  of  individuals  as  well 
as  of  bodies  corporate,  and  all  laws  in 
force  at  the  time  of  the  adoption  of  this 
constitution,  and  not  inconsistent  there- 
with, shall  continue  as  if  the  same  had  not 
been  adopted. 

Mr.  Hender.sox — I  offer  an  amendment : 
Provided,  That  all  persons  now  on  a 
charge  of  criminal  offence,  or  hereafter  to 
be  on  such  charge,  any  time  before  the 
adoption  of  this  constitution  by  the  peo- 
ple, shall  be  bailable  by  sufficient  securi- 
ties, before  and  after  conviction,  as  soon  as 
this  Convention,  by  the  signature  of  its 
members,  shall  prepare  said  constitution  for 
adoption  as  aforesaid. 

Provided,  That  no  bail  shall  be  allowed 
in  capital  cases,  where  the  proof  is  evident, 
or  presumption  great. 

j\Ir.  Howell — That  seems  to  be  a  mere 
resolution  which  would  have  no  binding 
effect,  because  it  contemplates  the  previous 
adoption  of  the  constitution. 

[The  amendment  was  tabled  and  article 
2  adopted  thereupon. 

The  secretary  read :] 

Art.  3.  In  order  that  no  inconvenience 
may  result  to  the  public  service  from  the 
taking  effect  of  this  constitution,  no  officer 
shall  be  superceded  thereby  ;  1)ut  the  laws 
of  this  State  relative  to  the  duties  of  the 
several  officers  —  executive,  judicial  and 
military,  excepting  those  made  void  by 
military  authority,  and  by  the  ordinance  of 
emancipation — shall  remain  in  full  force, 
though  the  same  be  contrary  to  this  consti- 
tution, and  the  several  duties  shall  be  per- 
formed by  the  respective  officers  of  the 
State,  according  to  the  existing  laws,  until 
the  organization  of  the  government  under 
this  constitution,  and  the  entering  into 
office  of  the  new  officers  to  be  appointed 
under  said  government,  and  no  longer. 

Mr.  Shaw — I  wish  to  call  the  attention  of 
the  Convention  to  a  typographical  error  in 
this  article.  We  intended  to  copy  the 
constitution  of  1852  in  this  matter,  and  it 
should  read,  "no  office  shall  be,"'  &c. , 
instead  of  "  no  officer,"  &c. 

[The  article  was  adopted.] 

[The  Secretary  read  :  ] 
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Art.  1.  Till'  Lcpislaturi'  bIuiII  provide  for 
the  rcniDval  of  all  causes  now  ponding  in 
tlio  Supremo  Court  or  other  courts  of  the 
Statt!  under  the  constitution  of  1852  to 
courts  created  by  or  under  this  constitution. 

Adopted. 

Mr.  lIowKi.i. — I  beg  leave  to  offer  some 
additional    articles. 

Art.  ">.  Appointments  to  office  by  the  e.x- 
ecutive,  under  this  constitution,  shall  be 
made  by  the  governor  t.)  be  elected  under 
its  authority. 

Art.  <i.  The  term  of  service  of  all  officers 
chosen  by  the  people,  at  the  first  election 
under  this  consiitutiun,  shall  terminate  as 
tliough  the  election  had  been  holden  on  the 
first  .Monday  of  November,  l.S(;3.  and  they 
had  entered  on  the  discharge  of  their  duties 
at  the  time  designated  therein.  The  first 
class  of  senators,  designated  in  article  — . 
shall  hold  their  scats  until  the  day  of  the 
closing  of  the  general  elections  in  Nov 
ber.  IHIJ.'),  and  the  second  cla.ss  until 
general  elections  in  November,  1807. 

Mr.  Foi.KV — I  move  that  article  .'j  be  laid 
on  the  table. 

[The  motion  was  carried.] 

Mr.  Smith— I  move  that  article  fi  be 
tabled. 

[The  motion  was  carried,  and  on  motion 
tJie  rejjort  was  then  adopted  on  its  second 
reading. 

The  report  of  Committee  on  Ordinance 
was  taken  up. 

The  secretary  read  :  ] 

Art.  1.  Immediately  after  the  adjourn- 
ment of  the  Convention,  the  governor  shall 
issue  his  proclamation  flirecting  the  several 
officers  of  this  Slate,  authorized  by  law  to 
hold  elections,  or  in  default  thereof  such 
oflicers  as  he  shall  designate,  to  open  and 
hold  polls  in  the  several  parishes  of  the 
Stall',  at  I  he  ](liu'es  designated  by  law.  on 
the  third  .Monday  ol  July.  iM'.J.foV  the  pur- 
pose of  taking  the  sense  of  the  good  people 
of  this  Stjite  in  regard  to  the  adoption  or 
rejection  of  this  constitution  ;  and  it  shall 
be  the  duty  of  the  said  offiiei-s  to  secure  the 
suffrage  of  all  i|ualifieil  vot4'rs.  l-Jieh  voter 
shall  express  Ills  opinion  liy  dejjositing  in 
the  ballot  box  a  ticket  whereon  shall  be 
written  "  the  constitution  arrepted."  or 
'•  the  constitution  rejeited."  At  tlie conclu- 
sion of  the  said  election,  the  ofllcei-s  and 
commis-iioneiN  a]ipointei|  to  preside  over 
the  same  shall  carefully  examine  and  count 
each  ballot  as  di'|>i>sileil,  and  shall  lorth- 
willi  make  due  return  thereof  to  llie  secre- 
tary of  stut<'  in  couforiiiity  to  the  |)rovisions 
of  law  and  usages  in  regard  to  elections. 

Mr.  Hahna.n— I  move  its  adoption. 


[The  motion  was  carried. 

The  secretary  read  :] 

Art  2.  Upon  the  receipt  of  said  lefu.'-ns, 
or  on  the  first  Monday  of  August,  it  the  re- 
turns be  not  sooner  received,  it  shall  be 
the  duty  of  the  governor,  the  secretary  of 
state,  the  attorney  general,  and  the  state 
trea.surer.  in  the  presence  of  all  such  per- 
sons as  may  choose  to  attend,  to  compare 
the  votes  at  the  said  election  for  the  ratifi- 
cation or  rejection  of  this  constitution,  and 
if  it  shall  appear  at  the  close  that  a  ma- 
jority of  all  the  votes  given  is  for  ratify- 
ing this  constitution,  then  it  shall  be  the 
duty  of  the  governor  to  make  proclamation 
of  the  fact,  and  thenceforth  this  constitutiuu 
shall  be  ordained  and  established  as  the 
constitution  of  the  State  of  Louisiana. 
But  whether  this  constitution  be  accepted 
or  rejected,  it  shall  be  the  duty  of  the  gov- 
ernor to  cause  to  be  published  the  result  of 
the  polls,  showing  the  number  of  votes 
cast  in  each  parish  for  and  against  the  said 
constitution. 

[The  article  was  adopted  without  debate. 

The  secretary  road :] 

Art.  3.  As  soon  as  a  general  election  can 
be  held  under  this  constitution  in  every 
parish  of  the  State,  without  hostile  molesta- 
tion or  interference,  the  governor  shall,  by 
proclamation,  or  in  case  of  his  failure  to 
act.  the  Legislature  shall,  by  resolution, 
declare  the  fact  and  order  an  election  to  be 
at  a  day  fixed  in  said  proclamation  or 
resolution,  and  within  sixty  days  of  the 
date  thereof,  for  officers  of  the  State.  The 
officei-s  so  chosen  shall,  on  the  fourth  Mon- 
day after  their  election,  be  installed  into 
office.  The  terms  of  office  of  the  State  offi- 
cei-s  elected  on  the  22d  day  of  February. 
lsV,\,  shall  exjiire  on  the  installation  of 
their  successoi's  as  herein  provided  for  :  but 
under  no  state  of  circumstances  shall  their 
tiym  of  office  be  constnutl  a.s  extending 
beyond  the  length  of  the  terms  fixed  lor 
said  offices  in  this  constitution.  The  offi- 
cers elected  under  this  arliile  shall  hold 
their  offices  for  the  terms  prescribed  in  thi> 
constituliou.  counting  from  the  second 
Monday  of  January  next  preceding  their 
entering  into  office. 

Mr.  Tinmi'K— I  offer  the  following  .substi- 
tute : 

The  officers  of  the  Slate  elected  on  the 
22d  of  February,  l.'^r.l,  .shall  hold  their  of- 
fices until  the  2d  Moudav  of  January,  1M«(>, 
and  the  election  of  their  successoi-s  shall 
lake  ]>lace  on  the  lii-st  Monday  in  Novem- 
ber. IM>.'>,  unless  otherwise  i>rovided  by 
law.  , 

Mr.  Foi.KY— I  move  to  lay  it  on  the 
table. 

[Carried.]    - 
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Mr.  Baum — I  ofifer  the  following  : 
The  officers  of  the  State  elected  ou  the 
22d  of  February,  186i,  shall  hold  their  of- 
fices for  the  respective  terms  assigned  to 
said  officers  in  this  constitution ;  but  the 
said  terms  shall  expire  as  though  their  in- 
stallation into  office  had  taken  place  on  the 
second  Monday  in  January,  1864. 

[Laid  on  the  table.] 

Mr.  FosDicK — I  have  a  substitute  for  the 
whole  article. 

Mr.  MoNTAMAT — I  call  for  the  previous 
question. 

[The  motion  was  lost — 33  voting  in  the 
affirmative.] 

Mr.  FosDicK — I  offer  the  following  sub- 
stitute : 

ORDINANCE. 

Should  this  constitution  be  accepted  by 
the  people,  it  shall  also  be  the  duty  of  the 
governor  forthwith  to  issue  his  proclama- 
tion directing  the  several  officers  of  the 
State  authorized  by  law  to  hold  elections, 
or,  in  default  thereof,  such  officers  as  he 
shall  designate,  to  hold  an  election  at  the 
places  designated  by  law,  on  the  same  day 
on  which  the  election  for  members  of  the 
General  Assembly  is  ordered  by  article  3 
of  the  report  of  the  Committee  on  Legisla- 
tive Department,  for  governor,  lieutenant 
governor,  secretary  of  state,  attorney  gen- 
eral, -treasurer,  auditor,  and  all  officers 
elected  by  the  people  under  this  constitu- 
tion ;  said  election  to  be  conducted  and  the 
returns  thereof  made  as  provided  in  the 
second  preceding  article. 

The  governor  and  lieutenant  governor 
shall  be  installed  in  office  during  the  first 
week  of  the  session  of  the  General  Assem- 
bly, as  ordered  in  the  Legislative  Depart- 
ment of  this  constitution,  and  all  other  offi- 
cers so  elected  shall  be  immediately  com- 
missioned by  said  governor,  and  hold  their 
offices  as  provided  for  in  this  constitution. 

Mr.  FoLKY — I  move  to  lay  it  on  the  ta- 
ble. 

[The  motion  to  table  was  carried.] 

Mr.  Tkrry— 1  move  the  adoption  of  the 
article. 

Mr.  Shaw — I  think  there  has  been  some 
misunderstanding  in  the  Convention,  sup- 
posing ■  that  this  article  would  have  the 
effect  of  continuing  the  parish  officers  in 
power  beyond  the  term  prescribed  by  the 
Legislature.  It  was  not  the  intention  of 
the  committee  to  interfere  with  the  laws  of 
the  State  with  regard  to  these  officers,  and 
therefore  I  move  as  an  amendment  to  strike 
out"  officers  of  the  State."  and  insert"  gov- 
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ernor,  lieutenant  governor,  secretary  of 
state,  auditor,  attorney  general,  treas- 
urer, and  superintendent  of  public  educa- 
tion." 

[The  amendment  was  adopted.] 

Mr.  Thorpe— Mr.  President,  I  have  only 
one  remark  to  make,  and  if  the  Convention 
will  please  to  listen  while  I  read  the  first 
three  or  four  lines  of  the  article,  I  will  ex- 
plain :  "  As  soon  as  a  general  election  can 
be  held  under  this  constitution,  in  every 
parish  of  the  State,  without  hostile  moles- 
tation or  interference."  I  think  it  will  be 
impossible  to  get  to  such  a  point  of  time  as 
that  for  twenty  whole  years,  and  it  is  a 
premium  on  the  part  of  officers  to  encour- 
age petty  raids  in  the  parish  for  all  time  to 
come. 

Mr.  Howell — I  wish  to  say  a  few  words 
in  addition  to  what  has  already  been  said. 
It  may  be  contended  that  the  subsequent 
clause  will  rectify  that,  "  but  under  no 
state  of  circumstances  shall  their  term  of 
office  be  construed  as  extending  beyond 
the  length  of  the  terms  fixed  for  said  offices 
in  this  Constitution."  Now,  suppose,  Mr. 
President,  that  about  the  expiration  of  the 
offices  fixed  by  this  Constitution  we  should 
have  some  hostile  disturbance  in  each  of 
the  parishes  of  the  State  ;  there  could  be 
no  election  and  the  State  would  be  without 
officers.  There  could  be  no  election  ordered, 
because  of  hostile  interference,  and  yet  the 
officers  are  forbidden  to  continue  in  office 
after  that  period.  It  seems  to  me  the  com- 
mittee were  very  infelicitous,  to  say  the 
least,  in  the  formation  of  this  article.  To 
my  mind  it  presents  the  appearance  of 
being  for  the  interest  of  the  present  State 
officers,  although  I  do  not  like  to  impute 
such  motives  to  any  one,  and  I  shall  vote 
against  it. 

Mr.  Stocker — I  would  ask  what  is  the 
question  before  the  House  ? 

President — The  question  is  on  the  adop- 
tion of  article  3,  as  amended.  I  must  say, 
sitting  in  my  chair,  that  I  should  like  to 
hear  the  chairman  explain  these  first  three 
lines  of  the  article. 

Mr.  SuAw — I  will  endeavor.  Mr.  Presi- 
dent, to  make  this  paragraph  clear,  and  will 
be  glad  if  the  la.st  gentleman,  after  I  have 
explained   it,  will   correct,  and   make,  an 
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amendment  to  tlio  infi'licity  ho  may  find  in 
the  section.  Willi  regiiid  to  llic  point  he 
raises,  that  liiese  oniceis  will  go  out  of  of- 
lice  and  there  will  he  no  suLcessors,  it  is 
distinctly  stated  that  the  term  of  office  shall 
continue  until  the  installation  of  their  suc- 
cessors. The  present  ollicers  of  the  State 
were  elected  on  the  '2Jd  February,  ISIM.  I 
shall  not  discuss  the  question  here  of  the 
validity  of  that  election  as  binding  over  the 
whole  St^ite  of  Louisiana.  There  are  many 
persons  who  take  the  position  that  that 
election  was  binding  upon  the  whole  State, 
and  that  this  Convention  has  a  right  to  re- 
cognize tho.«C  officei-s  as  having  been  elected 
for  a  constitutional  term,  which  was  the 
same  in  the  constitution  of  l!S.'>2  as  it  is  in 
that  we  have  thus  far  jiitxsed.  I  say  that  in 
consulting  upon  this  question  we  found  that 
a  great  part,  and  perhap.s  the  bulk  of  opin- 
ion, ran  in  favor  of  the  validity  of  the  elec- 
tion, as  binding  on  the  whole  Strife  for  the 
whole  term  of  their  election.  But  the  com- 
mittee took  a  wider  basis  and  ass\imed  a 
fairer  ground.  Whether  we  might  make  it 
binding  or  not.  it  would  be  better  to  act  in 
a  spirit  of  fairness  to  the  whole  State.  This 
Convention  consists  of  delegates  from  only 
a  portion  of  the  parishes  of  the  State.  It  is 
true  we  have  a  nuijority  of  the  population  ; 
it  is  true  that  in  the  jiortions directly  rejire- 
sented  here  a  large  majority  of  the  popula- 
tion is  containeil.  The  roinmittee.  therefore, 
have  a.s.sumed  that,  under  all  circumstances, 
that  election  was  valid,  although  we  have 
but  a  j)ortion  of  the  State  represented  within 
the  lines  of  the  army.  In  other  words,  if 
things  were  to  remain  in  their  present  con- 
dition in  those  parishes  now  beyond  the 
lines,  which  we  cannot  reach  or  govern  un- 
til the  end  of  the  fourth  year,  then  this 
pledion  would  be  binding  upon  us  for  the 
next  four  years.  Our  condition  is  unchanged 
since  that  election,  and  the  position  of  af- 
fairs has  not  materially  changed  in  the 
Slate  since  that  election  was  held.  W'v  rt»- 
present  about  the  same  number  of  parishes 
we  then  did.  The  idea,  and  the  leading 
Idea  contained  in  this  third  article,  is  that  if 
the  whole  State  of  Louisiana  should  l)e 
brought  within  the  lines,  so  that  the  citizens 


their  officers,  then  it  is  nothing  more  than 
fair  and  right  that  they  should  call  another 
election.  But  it  wa-s  impossil)le  for  the 
committee  to  say  when  that  time  would 
come.  Some  gentlemen  wanted  it  defined  ; 
if  any  member  can  say  when  that  time 
will  be,  let  him  move  an  amendment  and 
fix  it.  We  therefore  made  it  a  duty,  when 
that  time  comes,  for  the  governor  to  issue 
his  writ  for  the  election  of  his  successor  and 
the  succes-sors  of  the  other  officers  of  the 
State.  If  he  fails  to  perform  that  duly,  we 
have  a  check  upon  him — we  have  a  body 
authorized  to  remind  him  of  it,  or  by  its 
own  resolution  to  call  that  election.  I  do 
not  know  that  any  further  explanation  is 
necessary. 

Mr.  MoNT.vM.vT— I  move  the  adoption  of 
the  article. 

[The  yea.s  and  nays  were  ordered,  and 
the  article  adopted  by  the  following  vote  :] 

Yk.vs — Messrs.  Abell.  Austin.  Baloh.  Bar- 
rett, Bauni,  Beauvais,  I5ell,Beuuie  Buckley, 
Cazabat,  Collin,  Cook  J.  K.,  Cook  T.,  Crozat, 
Cutler,  Davies,  Decker,  Dufresne.  Duane, 
Kdwards,  Knnis,  Fish,  Flagg,  Flood,  Foley. 
Fuller.  Geier,  Gorlinski.  Gaidry.  Healy, 
Ilarnan,  Hart.  Heard.  Henderson.  Hire, 
Howes,  Maas,  Maurer,  Mendiverri.  Monta- 
mat.  Murphy  E.,  Murphy  .M.  W.,  Newell, 
Normand,()'C(inner,  I'ayne  J.,  IMnlado.  Poy- 
not.  I'urcell  J..  I'ursell  S..  Schroeder,  Sey- 
mour, Schnurr.  Shaw.  Smith,  Spellicy,  Stock- 
er,  Stumpf,  Stiuer,  ."^taulfer,  Sullivan,  Talia- 
ferro, Terry.  Thorpe.  Wenck.  Wells- -fii;. 

NAYsMe.-isrs.  ilurke.  Cain]ibell,  Duke, 
Dii))aty,  Fosdick.  (tastinel.  Gruneberg, 
Hills,  Howell,  Knobloch,  .Mann.  Mayer, 
Morris,  Taine  J.  T..  Waters-   l.'i. 

[The  secretary  read  the  following  :  ] 
.\rt.  t.  This  constitution  shall  be  pub- 
lished in  Knglish  and  French,  in  two  new>- 
papei-s  to  be  selected  by  the  jiresident  of 
the  Convention,  from  the  period  of  itt<  ad- 
journment until  the  election  for  ratification 
or  ri'Ji'ctiou  on   the  third  Monday  of  Julv. 

Mr.  Cami'iiki.i.  I  move  to  amend  by 
striking  out  the  word  *•  and  "  between  Eng- 
lish and  French,  and  insert  •■  and  German." 

Mr.  .'^iiAW  I  offer  an  amendment  to  the 
last.  "  This  constitution  shall  be  publisbe<| 
in  Knglish  and  French  in  two  newspapers, 
and  in  (terman  in  one  newspaper  published 
ill  the  (terman  language  ;  the  (lapers  to  he 


of  every    parish    can    a.H.sembl.'  peacefully    selected    by    the   president  of  the  Conven- 
itiiil  without  moleslatiou.  proceed  to  choose  1  lion." 
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Mr.  Hk.yly — I  move  to  strike  out  the  word 
French. 

[Motion  tabled.] 

Mr.  Austin — This  is  the  first  time  I  have 
risen  to  move  an  adjournment,  but  I  now 
make  that  motion  and  call  for  the  yeas  and 
nays. 

Yeas — Messrs.  Austin,  Balch,  Burke 
Collin,  Duke,  Dupaty,  Edwards,  Fosdick 
Gorlinski,  Healy,  Harnan,  Kavanagh,  Nor 
mand,  Purcell  J.,  Terry,  Waters,  Wells — ^17 

Nays — Messrs.  Abell,  Barrett,  Beauvais 
Baum,  Bell,  Bennie,  Buckley,  Campbell 
Cazabat,  Cook  J.  K.,  Cook  T.,  Crozat,  Cutler 
Davies,  Decker,  Duane,  Dufresne,  Ennis 
Fish,  Flagg,  Flood,  Foley,  Gastinel,  Geier 
Gruneberg,  Gaidry,  Hart,  Heard,  Hender- 
son, Hills,  Hire,  Howell,  Howes,  Knobloch, 
Ma  as,  Mann,  Maurer,  Mayer,  Mendiverri, 
Montamat.  Morris,  Murphy  E.,  Murphy  M. 
W..  Newell,  0"Conner,  Ong,  Payne  J.,  Paine 
J.  T.,  Pintado.  Poynot,  Pursell  S.,  Schroe- 
der,  Schnurr,  Seymour,  Shaw,  Smith,  Spel- 
licy,  Stocker,  Stumpf,  Stiner,  Stauffer,  Sul- 
livan, Taliaferro,  Thorpe,  Wenck  and  Wil- 
son— 66. 

[The  motion  was  lost.] 
Mr.  Montamat — I  offer  the  following  as  a 
substitute  to  the  whole  : 

This  constitution'  shall  be  published  in 
English  in  the  Era,  and  the  official  paper  of 
this  Convention,  and  in  French  in  the  New 
Orleans  Bee. 

Mr.  Waters — I  move  it  be  laid  on  the 
table. 

[The  motion  was  cai-ried  on  a  rising  vote ; 
yeas,  42  ;  nays,  27. 

Mr.  Shaw's  amendment  was  carried,  and 
the  article  was  adopted  as  amended.] 

Mr.  Howell — I  beg  leave  to  present  an 
additional  article.  I  wish,  sir,  the  earnest 
attention  of  every  member  of  this  Conven- 
tion, because  I  feel  it  to  be  a  very  impor- 
tant matter.  I  have  been  reflecting  upon 
this  a  long  time,  and  upon  consulting  some 
of  my  friends  have  concluded  to  offer  it. 
It  reads,  Mr.  President  and  gentlemen,  as 
follows : 

Art.  5.  At  the  election  for  the  adoption 
or  rejection  of  this  constitution  there  shall 
be  had  at  each  poll  an  additional  ballot- 
box,  in  which  shall  be  deposited  the  vote 
of  each  qualified  voter,  on  which  shall  be 
written  :  "  The  ordinance  of  emancipation 
accepted,"  or  "  The  ordinance  of  emanci- 
pation rejected  ;"  and  if  said  ordinance  be 
adopted,  it  shall  be  a  part  of  the  constitu- 
tion of  the  State,  and  be  inserted   as  the 


first  and  second  articles  of  the  General 
Provisions. 

Mr.  Foley— I  move  that  be  laid  on  the 
table.    It  is  an  insult  to  the  Convention. 

Mr.  AusTLN— -I  ask  for  the  yeas  and  nays, 
as  I  wish  every  man's  vole  to  be  recorded. 

Yeas— Messrs.  Abell,  Barrett,  Bennie, 
Bell,  Burke,  Collin,  Cazabat,  Cook  J.  K., 
Cook  T.,  Davies,  Decker,  Duane,  Edwards, 
Ennis,  Flagg,  Flood,  Foley,  Geier,  Gaidry, 
Gorlinski,  Healy,  Harnan,  Henderson,  Hire, 
Hills,  Howes,  Maas,  Maurer,  Morris,  Mur- 
phy E.,  Murphy  M.  W..  Newell,  Normand. 
O 'Conner,  Paine  J.  T.,  Pavne  J.,  Pintado, 
Poynot,  Purcell  J.,  Pursell  S.,  Schroeder, 
Schnurr,  Shaw,  Smith,  Spellicy,  Stocker, 
Stumpf,  Stiner,  Stauffer,  Taliaferro,  Terry, 
Thorpe,  Wells— 53. 

Nays— Messrs.  Austin,  Balch,  Beauvais, 
Baum,  Buckley,  Campbell,  Crozat,  Cutler. 
Dufresne,  Duke,  Fish,  Fosdick,  Gastinel, 
Gruneberg,  Hart,  Heard,  Howell,  Kava- 
nagh, Knobloch,  Mann,  Mayer,  Mendiverri, 
Montamat,  Ong,  Seymour,  Sullivan,  Wilson, 
Waters,  Wenck— 29. 

[The  article  was  lost,  and  the  announce- 
ment of  the  vote  was  greeted  with  loud  ap- 
plause. 

On  motion,  the  Convention  then  ad- 
journed until  12  M.  of  Saturday,  the  2d 
inst.] 


Saturday,  July  2,  1864. 

[The  Convention  met  pursuant  to  ad- 
journment. Present,  the  Hon.  E.  H.  Durell, 
president,  and  the  following  members  :] 

Messrs.  Abell,  Austin,  Balch,  Barrett, 
Baum,  Beauvais,  Bell,  Bennie,  Bofill,  Buck- 
ley, Burke,  Campbell,  Collin,  Cazabat,  Cook 
J.  K.,  Cook  T.,  Crozat,  Cutler,  Davies, 
Decker,  Duane,  Dufresne,  Duke,  Dupaty, 
Edwards,  Ennis,  Fish,  Flagg,  Flood,  Foley, 
Fosdick,  Gastinel,  Geier,  Gorlinski,  Grune- 
berg, Gaidry,  Healy,  Harnan,  Hart,  Heard. 
Henderson,  Hills,  Hire,  Howell,  Howes, 
Kavanagh,  Knobloch,  Maas,  Mann,  Maurer, 
Mayer,  Mendiverri,  Montamat,  Morris,  Mur- 
phy E.,  Murphy  M,  W..  Newell.  Normand, 
O'Conner,  Ong,  Orr,  Payne  J,.  Paine  J.  T., 
Pintado,  Poynot,  Purcell  J.,  Pursell  S., 
Schroeder,  Schnurr.  Seymour,  Shaw,  Smith, 
Spellicy,  Stocker,  Stumpf,  Stiner,  Stauffer, 
Sullivan,  Taliaferro,  Terry,  Thorpe,  Waters, 
Wenck,   Wells,  Wilson— 86. 

[The  minutes  of  yesterday  were  read  and 
adopted. 

On  motion  of  Mr.  Wells,  Mr.  (iaidry  wa,s 
excused. 

Mr.  Orr  was  excused  for  his  absence  on 
yesterday.] 
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Mr.  Abkix— I  move  to  reconsider  the  vote 
laying  Mr.  Howell's  additional  article  to  the 
report  on  Ordinance  on  the  table.  I  vo'.ed 
in  the  aflSnnative  on  the  que.stion. 

Pr1':.sii)kxt— The  matter  cannot  come  up 
to-day.  It  has  already  been  decided  that 
thi.s  day  is  set  apart  for  miscellaneous  busi- 
ness, and  Tue.sday  next  will  be  the  day  to 
reconsider. 

Mr.  MosTAMAT — I  submit  the  following 
memorial  from  the  property  holders  of  the 
Second  District : 

To  the  honorable  president  and  members  of 
the  Consdtuttonnl  Convention: 

fTKXTi.KMKN—  The  undersigned,  residents 
of  the  .suburb  Trem^.  in  the  Second 
District  of  the  city  of  New  ( )rleans,  most 
resjiectfully  i)etition  your  honoral)le  body 
to  pass  an  ordinance  making  it  the  duty  of 
the  city  authorities  to  cause  to  be  con- 
structed, as  soon  as  possible,  on  Galvez 
street,  acros.s  Canal  Carondelet,  a  bridge 
exactly  similar  to  the  one  built  across  said 
(.'anal  Carondelet.  on  Broad  street.  The 
advantages  to  result  by  its  construction 
will  be  inimensf  to  the  large  number  of  per- 
Hons  residing  iii  that  part  of  the  city,  <'n- 
a))ling  them  to  supply  their  families  at  the 
Tr^m^  Market,  the  imi)rovement  lusked  by 
your  petitioners  shortening  the  present  dis- 
tance almost  one  mile,  and  opening  also  a 
direct  communication  with  the  First  and 
Third  Districts. 

The  whole  is  most  respectfully  submitted 
to  your  honorable  Ijody.  and  your  i)elitiou- 
ers  will  ever  pray. 

New  Orleans.  .June  28.  1864. 

John  P.  Montamat, 
(ieorge  Mer/. 


.loliii  Murphy, 
.lohn  Fisher. 
John  Siegeuthaler. 
.\ntonie  Kamusat. 
Nicholaris  Frietsch, 
Karl  Steitz, 
.1.  Neiihauser, 
F.  .\ufenkolk, 
I'eter  Lein<l, 
S.  .losi'ph, 
I'll.  Schindler. 
K.  Hacker, 
I'.-l.T  Fri-lbert. 
(Ji-orge  Woemoy, 
r.  Kerwann, 
S.  Kaller. 
Fr.  Robert, 
( >.  Noaek, 
.Xdarn  Spies, 
Mux-  K.  11   Hehau. 
("a.H.Miiiu'r'(Ilade, 
.1.  W".  Bailey, 
.Inlin  Heiineberg, 
IliMirv  Leebis, 
Iltc.  ^)emoreulle. 


(Jeorge  Kikz. 
Michael  Schally, 
.\dam  Kurtmann, 

B.  Camet, 
T.  Kiphaut, 
.loseph  GroB, 
M.  Bourlett, 
M.  Fritz, 

L.  Latto. 

Klofot, 

I'our, 

George  I'.  Lombard, 

I).  Laborde, 

K.  Burkert, 

.John  Srhonhardt, 

r.  W.  Sheridan, 

C.  Murphv, 
.1.  Boiling. 
II.  Boiling, 
Ch.  iiolling. 
S.  Oswald, 
Thoma-s  Killea, 
I'.  (Jrant. 


Ernest  Demoreulle 
J.  Demoruelle. 
D.  Barker. 
Bat.  Killea. 
Larins  McDonell, 
Feli.\  M.  .lacobs, 
Joseph  Fisher, 
William  Bourke. 
Garret  Kirwan, 
Francis  Cullen, 
James  Cullen. 
P.  Deverges. 
James  Lilly. 
Chas.  Lawsou. 
Ph.  Hoffman, 
F.  Graeser, 
John  McVittie, 
Buston  Newlove. 
Henry  Gallew. 
Joseph  L'pulte, 
Heinriez  Scheulte, 
Pinna  Clemant, 
Hugh  Doherty, 


Morris  Uiccey, 
F.  A.  Siener, 
.loney  Poley, 
Mike  Byrne, 
Dan.  Byrne, 
.lames  Dunn, 
v.  Mofit, 
John  Cavanagh. 
.Fary  Murphy, 
J.  Warner, 
Laurence  Rinney, 
S.  Roman, 
A.  Garrer, 
Conrad  Brand. 
D.  Constantine. 
A.  Herbee. 
W.  Graff, 
Wolf  Shreber. 
Conrad  (Jraff. 
S.  Lacost, 
Murtz  Coners, 
Barney  Kclley, 
John  Coner. 


Thaddcus  Oberyefell.  James  Butler, 

A.  Beaise.  Mi-s.  Fil.sgerlid. 

J.  Baldwin.  Ed.  Blust. 

Valentine  Rothany,  A.  Schamber, 

S.  Shmizer.  G.  Doll, 

Jos.  .Muller,  Patrick  Burke, 

Burgard  Torer.  Raynal  Auguste, 

Daniel  Sheply,  Edward  Morun, 

Chas.  J.  Lester,  L.  C.  Preston, 

Wm.  Graham,  James  Fallon, 

Frank  fJoulemus,  .Mexander  Lea, 

Wm.  C.  Harri.son,  John  T.  Ives, 

John  Koepfer.  John  Fisher, 

James  Woulfe,  John  Biiokley,  Jr.. 

Freedolin  Hesty.  Ja.>».  A.  Mourton, 

John  Foley.  Vor.  Ih'bcrt,  Jr.. 

Jert'uiiah  Byan.  M.  ODoiuiell. 

Willi. im  Myliar.  Louis  Brevier. 

Henry  ."steward,  ('oiirad  .Miirlsnur. 

(".  Winketsmann.  Ge  liilher-Barb, 

Paul,  B.   Lanabeii, 

John  Funk.  .laroli  Kichhorn. 

Pet««r  Funk,  .1.  B.  Henry. 

M.  Christotfel.  .\bnisir  Storck. 

M.  Ilalbritter.  John  Orth. 

J.  Relin,  Jo.'<eph  Henry, 

M.  Conway,  Louis  Ki>ch, 

Henry  JoMissaint.  T.  F.  Kavanagh, 

N.  ("henal,  Ernest  •>.  Wcnck. 

Dennis  Murphy.  Henry  Boeylin. 

Mr.  M«»XTAM\r  Having  presented  the 
memorial.  I  offer  the  fidlowing  resolution  : 

lirsithctl,  That  the  Legislature  shall,  at 
its  (Irst  ses-Hioii,  p^.H,^  an  act  making  it  the 
duty  o)  the  ciiy  authoritii's  of  the  eity  of 
New  Orleans,  to  build,  as  soon  as  possible, 
on  (Jalvez  street.  aero.HS  (.'anal  Carondelet. 
K  bridge  exactly  similar  to  the  one  built 
across  said  Canal  Carondelet  on  Broad 
stn^M. 

Mr.  Caxaiiat— With  nil  due  deference  to 
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the  gentleman  who  oft'ers  this  resolution, 
and  to  his  constituents.  I  ask  of  you,  Mr. 
President  and  members  of  the  Convention, 
if  this  is  a  legislative  body  •  If  it  is  not, 
then  the  proper  place  to  bring  such  a  reso- 
lution is  before  the  next  Legislature.  I 
have  no  doubt  the  gentleman  will  be  enti- 
tled to  such  relief,  but  this  is  not  the  proper 
place  nor  the  proper  time  :  wait,  and  in 
two  months  you  will  get  your  request 
granted. 

Mr.  Smith— I  rise  for  information  from 
the  honorable  president  and  members  of 
this  Convention.  I  wish  to  know  it  they 
think  that  I,  a  member  from  the  Parish  of 
St.  Mary,  have  any  thing  to  do  with  bridge- 
building  in  the  city  of  New  Orleans.  (Ap- 
plause and  laughter.) 

Mr.  MoNTAMAT — I  only  oflfered  the  resolu- 
tion dii'ecting  the  Legislatui-e  to  pass  an 
ordinance  to  that  effect. 

Mr.  C.VZABAT — I  move  to  lay  it  on  the 
table. 

The  motion  was  carried.  Veas,  4{J  ; 
nays,  23. 

Mr.  Hills — As  chairman  of  the  committee 
appointed  last  Saturday  to  report  on  the 
subject  of  public  charity,  I  have  to  state 
the  report  is  ready.  In  offering  this  report, 
Mr.  President,  I  beg  leave  to  say  that  I 
have  received  communications  within  the 
last  few  days  from  some  of  the  public  char- 
itable institutions  of  this  city  representing 
that  they  are  in  a  state  of  destitution,  and 
that  unless  they  receive  some  relief  from 
this  Convention,  they  are  un-.ible  to  see  how 
they  will  maintain  their  various  institutions 
any  longer. 

7b  the  president  ami  iaernhe)-s  of  the  Consti- 
tutional Convention  of  Louisiana  : 

Gexti-emen — The  undersigned  members 
of  your  Committee  on  Public  Charities  re- 
spectfully report : 

That  in  view  of  the  wide-spread  destitu- 
tion and  suffering  in  this  community,  and 
the  inadequacy  of  means  in  the  hands  of 
our  various  charitable  institutions,  they  are 
of  opinion  that  relief  should  be  afforded  by 
this  body,  and  they  therefore  recommend 
the  adoption  of  the  following  : 

Resolved.  That  the  sum  of  thirty-five 
thousand  dollars  be,  and  the  same  is  hereby, 
appropriated  from  the  State  treasury  for 
purposes  of  charity,  the  same  to  be  distrib- 
uted by  a  board  of  almoners  to  be  appointed 
by  the  governor,  and  to  consist  of  five  cit- 


izens, three  of  whom  shall  constitute  a 
quorum  for  business.  The  governor  of  t lie 
State  shall  be  ex-of!icio  president  of  thi' 
board,  and  the  monoy  shall  ))e  drawn  on 
his  warrant,  countersigned  by  the  secretary 
of  the  board. 

All  of  which  is  respectfiilly  submitted. 

Alfred  C.  Hills,  Chairman. 

John  Si  llivax. 

W.  T.  Stockkk, 

Charles  Smith. 

Mr.  Bealivais — I  move  to  lay  it  on  the 
table. 

[The  yeas  and  nays  were  ordered  on  the 
motion,  and  the  roll  called.] 

Mr.  Cazabat — I  vote  "  yes  "  because  it 
does  not  include  widows  and  orphans  of 
soldiers,  who  have  lost  their  lives  in  fight- 
ing to  sustain  the  national  flag  and  to  sustain 
the  integrity  of  our  national  Union.  In- 
clude them  and  you  have  my  vote. 

Mr.  Wells — If  they  will  include  the 
Union  refugees  and  soldier's  wives — 

[Cries  of  "  out  of  order  ;  "  "  vote.'"] 
I  am  opposed  to   anything  like   legislation 
and  vote  "  yes.'' 

[The  motion  was  lost  by  the  following 
vote  :  ] 

Yeas — Messrs.  Burke,  Collin,  Cazabat, 
Davies.  Decker,  Duke,  Dupaty,  Ennis,  Flagg, 
Howell,  Knobloch,  Normand,  Paine  J.  T.. 
Wenck.  Wells— 15. 

Nays  —  Messrs.  Abell,  Austin,  Barrett, 
Baum,  Beauvais,  Bell,  Bennie,  BofiU,  Buck- 
ley, Cook  J.  K.,  Cook  T..  Cutler,  Duane. 
Dufresne,  Edwards,  Fish.  Flood,  Foley,  Fos- 
dick,  Gastinel,  Geier,  Gorlinski,  Gruneberg. 
Heaiy,  Ilarnan,  Hart,  Heard,  Henderson, 
Hills,  Hire,  Howes,  Kavanagh,  Maas,  Mann, 
Maurer,  Mayer,  Mendiverri,  Montamat,  Mor- 
ris, Murphy  E.,  Murphy  M.  W.,  Newell, 
O'Conner.  Orr,  Payne  J.,  Poyuot,  Purcell, 
J.,  Pursell  S.,  Schroeder,  Schnurr,  Shaw, 
Smith,  Spellicy,  Stumpf,  Stiner,  Stauffer. 
Sullivan.  Taliaferro,  Terry.  Thorpe,  Waters, 
Wilson— (i2. 

Mr.  Smith— I  move  its  adoption. 

Mr.  Howell — I  desire,  sir,  simply  to  give 
my  reasons  for  not  signing  that  report,  as  I 
was  a  member  of  the  committee.  To  as- 
sure this  body  that  I  am  in  favor  of  charity. 
I  deem  to  be  unnecessary  ;  but.  sir,  I  have 
endeavored  since  I  have  been  in  this  Con- 
vention to  act  upon  principle,  and  be  guided 
in  all  my  votes  by  my  judgment  as  to  prin- 
ciple. 1  feel  satisfied,  sir,  considering  the 
objects  for  which  this  Convention  was  as- 
sembled, that  we  are  going  beyond  our 
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province  wlien  we  take  up  matters  of  this 
kind  and  pass  upon  them  ;  and,  in  addition 
to  that  principle.  I  beg  leave  to  present  to 
the  Convention  a  few  fiicts  Ijefore  they  vote 
upon  this  resolution. 

When  this  Convention  assembled,  there 
was  about  $3So,000  in  current  funds  in  the 
treasury ;  $:52,000  of  that  sum  were  in 
Bank  of  New  Orleans  notes  ;  the  balance, 
some  $353,000,  were  in  what  are  denomi- 
nated current  funds  of  the  city  and  State. 
Taxes  have  been  brought  in  by  the  collect- 
ors, and  yesterday,  at  4  o'clock,  there  were 
in  current   funds   in    the   treasury,    $194,- 

000  44. 

Mr.  Smith— Is  this  a   report  of  the  state 

treasurer,  or  the  charity  bill ' 

Mr.  IIowKi.i.— The  gentleman  need  not  be 
alarmed  by  a  statement  of  facts.  I  am  giv- 
ing my  reasons  for  not  voting  for  this  reso- 
lution, and  if  he  will  not  interrupt  me.  I 
will  b(!  much  shorter  than  otherwise. 

Out  of  that  §194,000  must  be  taken  the 
school  fund,  of  $08,000,  and  the  internal 
improvement  fund  of  $41,000,  making  a 
sum  of  $109,000  to  be  taken  from  the  cur- 
rent fund,  which  we  cannot  touch,  leaving 
a  balance  of  only  $K.'),000  in  the  treasury, 
yesterday,  at  4,  r.  m.  Now.  sir,  the  appro- 
priations of  this  Convention  are  not  all  yet 
met,  because,  by  the  action  of  this  Conven- 
tion the  printer  is  paid  out  of  the  general 
fund  in  the  treasury,  and  not  out  of  the 
fund  which  we  have  appropriated  and 
drawn  from  the  treasury  ;  and  I  was  in- 
formed by  the  treasurer  that  over  $r»0.000 
h:ive  lieen  ])uid  on  the  printing  bill,  and 
from  his  knowledge  of  the  busine.ss  it  will 
take  that  much  mon'  to  pay  the  printers' 
bill.  Take,  then.  $(iO,000  from  $8;"1,00(), 
and  we  have  but  $2.'>,000  in  the  trea.'Jury ; 
and  here  we  are  passing  a  resolution  to  a|)- 
l)ropriate  SI^lOOO.  The  taxes  are  coming 
in  very  slowly,  less  and  less  from  week  to 
week,  and  during  the  sununer  it  is  not  pos- 
sible that  a  sunicicnt  amount  in  taxes  will 
l)e  collected  to  juiy  the  actual  exjienses  of 
the  State  government.  NKw.  gentlemen, 
with  this  xiatcmeni  of  fart.s  liefore  me,  anil 
thi<  ])rinii|>le  that  I  think  should  govern 
this  body,  liiat  we  liave  no  right  to  go  be- 
yond our  legitimate  business,  I  shall  oppose 
this  resolution. 


Mr.  AnKi.i. — Mr.  President,  on  this  point, 
from  the  commencement  of  the  Convention. 
I  have  stood  on  the  very  ground  occupied 
by  the  gentleman.  I  have  stated,  and  I 
now  repeat,  that  at  the  close  of  the  fornuj- 
tion  of  the  constitution,  1  should  go  with 
all  my  heart  for  this  measure  on  the  groimd 
of  necessity.  We  stand  here  as  the  repre- 
sentatives of  the  people,  and  we  find  that 
in  all  times  such  as  surround  us,  necessity 
frequently  creates  or  causes  a  deviation 
from  even  the  great  charter  of  the  country. 
It  is  admitted  by  all  parties,  that  it  is  neces- 
sary that  the  constitution  of  the  United 
States  should  not  be  strictly  followed,  in 
order  that  the  good  of  the  country  may  be 
subserved.  Under  the  depleted  state  of  the 
finances  in  this  part  of  the  country,  it  has 
reduced,  beyond  all  question,  those  institu- 
tions now  existing,  to  a  most  pitiful  state, 
and  unless  we  take  upon  ourselves,  as  the 
representatives  of  the  people,  to  give  them 
some  assistance,  they  must  cease  to  exist. 
I  think,  if  the  people  were  consulted,  there 
wo\ild  be  but  few  who  would  not  sanction 
our  efforts  entirely,  and  they  themselves 
would  be  benefitted  by  it,  I  do  not  think, 
as  this  appropriation  is  for  a  most  pressing 
need,  that  any  of  us  should  hesitate  to  step 
a  little  beyond  the  line  which  would  other- 
wise confine  us.  I  only  support  it  on  the 
ground  of  neces.sity,  not  on  the  ground  ot 
legitimacy,  because  it  is  out  of  the  sphere 
of  this  Convention  ;  but  although  out  of 
our  sphere,  it  is  certainly  within  our  power, 
and  1  shall  heartily  cast  my  vote  for  it.  I 
would  say,  for  the  encouragement  of  the 
gentleman,  in  regard  to  the  treasury,  that 
as  I  was  coming  up  here,  I  met  one  of  the 
collectors,  and  he  told  me  he  had  then.  I 
think.  $I.'(,000  to  turn  into  the  trea.sury. 
That  is  encouraging.  I  couM  have  some- 
thing to  say  as  to  the  maimer  of  appropria- 
tion, but  I  have  every  confidence  that  the 
governor,  as  jjroposed  in  the  re.solutiou. 
will  inak*>  the  distribution  in  accordance 
with  the  wishes  of  the  Convention. 

Mr.  CiTi.KU  Mr.  l*i-esid«'nl.  I  shall  vote 
for  the  report  of  ihi*  ciunmillee  simply  be- 
cause I  bi'lii've  it  to  be  jusl.  I  am  in  favor, 
first.  t)f  the  j)0(M'  whiles,  secondly  of  the 
middle  cbuHscs.  anil  lastly  ot  the  rich.  We 
have  been  bountifully  paid,  and  nlthough 
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there  is  not  a  large  sum  in  tlie  treasury, 
there  certainly  will  be,  and  I  shall  heartily 
vote  for  the  report. 

Mr.  HiLiJS — Mr.  President,  I  only  wish  to 
make  a  single  remark.  I  concur  fully  in 
the  remarks  on  this  subject  of  the  gentle- 
man from  the  Fifth  (Mr.  Abell).  I  also 
agree  with  the  gentleman  from  the  Seventh, 
(Mr.  Howell,)  that  this  appropriation  is 
without  the  sphere  of  our  legitimate  action 
as  a  Constitutional  Convention,  and  for  that 
reason,  when  the  subject  was  proposed  here 
some  weeks  ago,  I  opposed  the  appropria- 
tion, but  I  told  the  gentleman  who  offered 
that  proposition,  that  at  the  close  of 
the  session  of  the  Convention  I  would  fa- 
vor the  appropriation.  I  opposed  it  then 
because  I  thought  it  opened  the  door  for 
other  applications  which  we  could  not  con- 
sistently grant,  and  therefore  was  in  favor 
of  putting  it  off  to  the  closesof  the  session. 
It  seems  to  me  extraordinary  circumstan- 
ces exist  in  this  State  that  justify  the  Con- 
vention in  stepping  thus  far  beyond  the 
legitimate  bounds  of  its  jurisdiction,  and  it 
was  with  such  view  I  opposed  that  report 
as  chairman  of  the  committee,  and  my  asso- 
ciates all  agreed  with  me,  except  the  gen- 
tleman who  has  stated  his  objections. 

As  to  the  condition  of  the  State  treasury, 
I  think  that  inasmuch  as  this  money  is  not 
to  be  paid  all  at  once,  but  is  to  be  drawn 
gradually  in  such  sums  as  the  commissioner 
may  decide  to  be  needed ;  if  the  treasury 
is  not  sufficiently  full  now,  it  will  be  be- 
fore the  whole  sum  is  required,  and  I  think 
that  objection  falls  to  the  ground.  As  I 
stated  before,  some  of  the  institutions  of 
charity  in  this  city  will  absolutely  be  com- 
pelled to  close  their  doors  unless  this  ap- 
propriation is  made.  I  will  instance  the 
Sisters  of  Charity,  from  whom  I  read  a  com- 
munication in  which  they  stated  that  unless 
they  received  relief  from  this  body  they 
could  not  possibly  continue  in  their  char- 
itable work.  I  think  that  it  would  be  one 
of  the  greatest  calamities  the  community 
could  suffer  to  have  that  institution  closed 
against  the  helpless  orphans  who  are  cared 
for  and  protected  within  its  walls,  and  inas- 
much as  I  have  offered  this  and  believe  it 
to  be  right,  I  shall  vote  for  it  cheerfully 
and  heartily. 


Mr.  Cazabat— I  offer  the  following  amend- 
ment : 

Provided,  This  appropriation  for  char- 
itable purposes  will  apply  to  the  relief  of 
destitute  Union  refugees  from  Louisiana, 
and  the  widows  and  orphans  of  Union  sol- 
diers who  have  lost  their  lives  in  the  ser- 
vice of  the  United  States  army. 

Mr.  MoNTAMAT— I  move  to  lay  it  on  the 
table. 

[The  motion  was  carried. 

The  yeas  and  nays  were  ordered  on  the 
adoption  of  the  report  and  resolution.] 

Mr.  Davies — I  would  vote  "yes"  provided 
the  amendment  of  Mr.  Cazabat  was  included; 
but  as  it  is  not  I  vote  "  no." 

Mr.  Wells— I  refuse  to  vote  on  the  bill. 

[Cries  of  "  vote,  vote."] 

Pbesidext — Does  the  Convention  excuse 
Mr.  Wells? 

Mr.  Wells — If  the  Legislature — 

Pkesidext — There  can  be  no  speech  made. 
How  does  the  gentleman  vote  ? 

Mr.  AVells— I  refuse  to  vote  on  the  ques- 
tion and  offer  my  resignation. 

Mr.  Hills — I  move  the  gentleman  be  per- 
mitted to  explain  his  vote. 

President — He  can  explain  his  vote,  but 
not  make  a  speech. 

Mr.  Wells — I  came  here  to  do  justice  to 
the  country  and  State.  The  resolution 
before  the  House  is  for  the  sole  purpose  of 
benefitting  the  charitable  institutions  of 
the  city  of  New  Orleans.  (Cries  of  "  no, 
no.")  If  you  will  accept  the  amendment 
offered  by.  my  colleague  tr6m  the  parish  of 
Rapides,  I  will  vote  with  my  whole  soul  on 
the   question.    If  not,  I  refuse  to  vote. 

Mr.  Waters — The  gentleman  must  vote 
one  way  or  the  other. 

Mr.  Cazabat — I  move  he  be  excused  from 
voting. 

[The  motion  was  lost.] 

President — You  must  vote,  sir,  under  the 
rules. 

Mr.  AVeli-s— I  vote  "  no." 

Mr.  Smith — Before  the  vote  is  announced 
I  wish  to  make  one  remark  for  the  ))cnefit 
of  Mr.  Wells. 

President — Out  of  order. 

[The  report  and  resolution  were  adopted 
by  the  following  vote  :] 

Yeas  —  Messi-s.  Abell,  Austin,  Barrett, 
Baum,  Beauvais,  Bell,  Bennie,  Boflll.  Buck 
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ley,  Cook  J.  K.,  Cook  T.,  Crozat,  Cutler, 
Decker,  Diiane,  Dufresne,  Edwards,  Fish, 
Flood,  Foley,  Fosdick,  Gastinel,  Geier, 
Gorlinski.Gninel)erg,  Healy,  Ilarnan.  Hart, 
Heard,  Henderson,  Hills,  Hire,  Ho^s■es, 
Kavanagh.  Maas,  Mann.  Maurer,  Mayer, 
Montamat,  ^lorris,  Murphy  E.,  Murphy  M. 
AV..  O'Conner,  Orr,  Payne  J.,  Poynot,  Pur- 
cell  J.,  Pursell  S.,  Schroeder,  Schnurr. 
Seymour,  Shaw,  Smith,  Spellicy,  Stocker, 
Stumpf,  Stiner,  Stauffer,  Sullivan,  Terry, 
Thorpe,  "Waters,  Wilson — (ii!. 

Nays — Messrs.  Burke,  Collin,  Cazabat, 
Davies,  Duke,  Dupaty,  Ennis,  Flagg.  Howell. 
Knobloch,  Newell,  Normand.  Paine  J.  T., 
Pintado,  Taliaferro,  Wells— 16. 

Mr.  Af.sTix — I  ask  for  the  reading  of  the 
report  of  the  Special  Committee  on  the 
Auditor's  Report. 

[The  secretary  was  directed  to  read  it.] 

Mr.  Hii.us— I  move  the  reading  be  dis- 
pensed with,  and  the  whole  sub_it»ct  indefin- 
itely postponed. 

[The  motion  was  lost. 

The  secretary  read  :  ] 

IIKI'OKT  OI'  TlIK.SrECr.VLCOMMriTKK  ON  Sl'ECIAl, 
KKPOKT  or  AIDITOll. 

To  Vie  president  and  members  of  the  State 
Constitidional  Convention  of  Louisiana  : 
Your  committee,  to  whom  was  referred 
the  report  of  the  auditor  of  public  accounts, 
beg  leave  to  make  the  following  report, 
to-wit : 

Under  all  the  surrounding  circumstances 
we  find  no  serious  objection  to  the  matnu-r 
and  form  in  which  the  state  auditor  hius 
seen  i)roper  to  i)resent  his  report.  As  to 
the  Confederate  notes,  we  look  upon  them 
as  hash  and  lost  to  the  Stut*-. 

Your  cnmmUtee  are  of  ojjinion  that  we 
8ho\ild  not  interfere  with  the  niHitary  pow- 
ers, and  therefore  are  unanimous  in  saying 
that  inasnuu'h  as  the  late  auditor  of  public 
accounts,  the  Hon.  S.  II.  Torrey.  has  is,xued 
warraiit.s  only  by  authority  of  the  military 
governor,  (n-n.  Slieplcy,  be  is  not  only  e.v 
cusable  but  justifiable. 

As  to  the  Hon.  \i.  K.  Howell  and  the  Hon. 
A.  M.  Buchanan,  your  conunittee  are  nf 
opinion  that  they  have  drawn  their  salary 
according  to  the  ct>nstilutiot\  and  laws  of 
the  State  of  Louisiana,  an<l  that  the  opinion 
of  our  woilhy  auditor,  the  Hon.  A.  1".  Pos- 
tie,  '•  that  rebellion  had  terminated  tin-  i'\- 
istenco  of  the  Suprenm  t'ourt,"  is  unfounded 
and  contrary  to  the  prevailing  opinion  of ' 
all  loyal  citiz<'ns  of  l,ouisiaini-  "  That  Ihr 
State  has  iifrrr  Item  oiil  iifllir  I'liiou." 

Ah  to  the  Hon.  Charles  A.  Peabody,  your 
committ4'e  are  of  opinion  that  he  never  was  ' 
chief  justice  of  the   State  of  Louisiana,    for  i 
the  irresistible  reasons  that  neither  the  mil-  i 
Itary  authorities  nor  the  civil  powers  in  this 


I  State  ever  created  a  Supreme  Court  since 
!  the  arrival  of  the  honorable  gentleman  in 
this  State,  n(jr  Wiis  he  eligible  to  a  seat  on 
I  the  bench  of  the   one  created   previous  to 
j  his  arrival,  because  he  was  not.  and  is  not, 
a  citizen  of  the   State   of  Louisiana  ;  and, 
!  further,  because  he  was  and  is  a  judge  cre- 
'  ated  by  the  president  of  the  United  States 
I  to  preside  over  a  court  created  by  the  same 
authority,  "  the  United   States  Provisional 
j  Court  for  the  State  of  Louisiana."    That  as 
!  judge  of  said  court  he  has  been  receiving  a 
I  salary  from  the  United  States  government — 
and  therefore  he  has  received   the  sum  of 
$,'{541  0()  from  the   treasury  of  the  State  of 
Louisiana  as  salary,  under  the  pretence  of 
being  chief  jitstice  of  the  State,  without  any 
authority  and  in  open  violation  of  the  con- 
I  stitution  and  laws  of  the  State  of  Louisiana. 
j      Under  these  circumstances  your  commit- 
I  we  recommend  that  inconsequence  of  these 
I  illegal  acts  of  the  said  Charles  A.  Peabody. 
I  in  obtaining  said  sum   from  the   State   as 
aforesaid,  that  the   attorney  general  of  the 
State  be  requested  to  institute  such  legal 
proceedings  as  may  be  necessary  to  recover 
said  sum,  with  interest,  damages  and  costs. 
Your  committee   further   recomnu-nd  that, 
inasmuch  as  the  necessity  for  said  United 
States   Provisional     Court  has   long  since 
ceased  to  e.\ist.  ami  that  the  same  is  but  a 
stumbling-block  in  the  way  of  the  adminis- 
tration of  justice,  and  to  the  loyalty  of  the 
good  people  of  the  State  of  Louisiana,  that 
the  commanding  gent'ral  of  this  department, 
Alaj.  Gen.  N.  P.   lianks,  and  his  excellency, 
.M.  Hahn,  governor  of  the  State  of  Louisiana, 
be  re(juested   to   petition   the   president  of 
the  United  States  to  withdraw  the  commis- 
sion from    and   recall    the   said    Charles  A. 
Peabody,  and  llu'rel)y  put    an   end    to  the 
further  existence  of  said  court. 

As  to  Mr.  Serpas,  sheriff  of  the  j)arish  of 
^t.  Bernard,  your  committee  are  of  opinion 
that  as  the  Confederate  notes  in  his  posses- 
sion wen-  received  for  taxes  collected  by 
him  during  Confederat*' lule,  he  should  be 
exonerated  from  all  blame  and  released 
from  all  responsibility  on  handing  over  the 
same  to  the  treiusurer  of  the  State. 

Mr.  Haknan  -Mr.  President,  there  is  one 
portion  of  the  report  of  the  conmiitU'e  I  am 
constrainetl  to  oppose.  1  refer  to  that  part 
where  they  declare  that  Judge  Howell 
drew  his  salary  according  to  the  constitu- 
tion and  laws  of  liOiiisiana.  What  are  the 
faclH'.'  It  is  charged  liy  the  auditor,  (and 
not  denied.)  that  .ludge  Howell  drew  his 
Halary  for  seventy  one  days,  during  which 
time  he  wa.s  not  a  citizi-n  of  Louisiana  or  of 
the  United  .^l4»l»»s,  by  reason  of  his  having 
taken  an  oath  of  allegiance  to  the  r«>bel 
government,  and  of  which  he  had  not  purged 
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himself.  Twenty-six  days  of  the  period,  it 
is  alleged,  Judge  Howell  was  serving  as  a 
udge  under  the  rebel  government. 

Now,  sir,  if  these  allegations  are  true,  and 
the  committee  do  not  deny  them,  I  for  one 
can  never  endorse  the  opinion  of  the  com- 
mittee, that  Judge  Howell  had  a  legal  right 
to  his  salary  before  he  restored  his  status  as 
a  loyal  citizen.  I  further  maintain  that  for 
twenty-six  days  he  was  acting  as  a  judge 
under  the  rebel  government— not  even  the 
restoration  of  his  status  as  a  loyal  citizen 
entitled  him  to  draw  his  salary. 

I  contend,  under  no  circumstances,  has 
an  oflflcer  under  the  rebel  government  a 
legal  claim  on  the  loyal  State  of  Louisiana, 
for  services  rendered  while  he  was  so  em 
ployed.  With  all  due  respect  for  the  legal 
talents  and  private  character  of  Judge 
Howell,  I  cannot  express  my  astonishmant 
at  his  presenting  such  a  claim. 

I  am  equally  surprised  that  a  committee 
from  this  body,  composed  of  five  gentle- 
men of  well  known  loyalty,  and  one,  a  dis- 
tinguished lawyer,  should  attempt  to  force 
on  this  Convention  the  endorsement  of  such 
a  dangerous  principle.  Their  report  en- 
tirely ignores  Gen.  Butler's  order.  No.  41, 
which  declares  all  citizens  of  Louisiana  are 
disloyal,  and  that  an  oath  of  allegiance  to 
the  Federal  Government  is  requisite  to 
restore  their  rights.  It  sets  aside  the  pres- 
ident's proclamation  on  the  same  subject. 
It  is  equivalent  to  saying  in  so  many  words, 
that  an  individual  who  took  an  oath  to  sup- 
port the  rebel  government  did  not  forfeit 
his  status  as  a  loyal  citizen  ;  though  I  am 
not  learned  in  the  law,  sir,  and  it  may  be 
the  fault  of  my  ignorance,  I  can  never  give 
my  assent  to  such  doctrine.  I  shall,  there- 
fore, not  only  vote  against  the  report  of  the 
committee,  but  I  make  a  motion  that  the 
whole  report  be  laid  on  the  table  and  the 
committee  discharged. 

Mr.  Sullivan — I  second  the  motion. 

[The  motion  was  lost  by  a  rising  vote — 
yeas  15  ;  nays  45.] 

Mr.  Henderson — Mr.  President,  if  I  wan- 
ted a  cudgel  to  break  this  committee's 
head,  I  should  take  no  better  one  than  the 
report  itself.  It  is  strange  that  they  can 
see  out  of  one  eye  and  wink  out  of  the  other 
at  the  same  time.    It  is  strange  that  they 

65 


can't  see  that  the  auditor  has  done  his  duty 
wholly  and  faithfully  as  an  auditor  should 
do  it,  and  at  the  same  time  find  that  all  the 
disbursements  is  confined  to  Judge  Pea- 
body.  Pray,  why  do  they  excuse  the  audi 
tor  ?  Simply  because  he  was  appointed  by 
Governor  Shepley,  and  acted  under  his 
orders.  I  don't  see  how  that  can  make  any 
difference  in  his  favor.  So  far  as  that  is 
concerned,  I  believe  they  all  stand  on  pre- 
cisely the  same  footing.  Governor  Shepley 
was  appointed  by  the  president  and  so  was 
Judge  Peabody.  They  are  but  minions  of 
the  president  of  the  United  States.  The 
auditor  is  further  removed,  because  he  was 
appointed  by  Governor  Shepley  under  au- 
thority delegated  to  him  by  the  president. 
The  president,  as  commander-in-chief  of 
the  army  and  navy,  makes  appointments  for 
the  States  recovered  fi-om  the  rebel  rule, 
without  consulting  the  Senate,  under  the 
war  power.  On  this  point  I  have  no  other 
authority  than  Judge  Heistand  himself.  This 
same  man  Peabody  was  brought  before  him, 
and  it  was  contended  by  the  great  champion 
of  the  bar,  that  the  president  had  no  right  to 
make  such  an  appointment.  That  it  was  in 
violation  of  the  constitution  of  the  United 
States.  Hear  what  Judge  Heistand  says  in 
his  decision  : 

'■  I  consider  that  it  is  not  within  the 
province  of  this  court,  which  owes  its  own 
existence  to  the  organizations  effected  by 
the  militaiy  governor  of  this  State,  who. 
in  turn,  holds  his  position  from  the  president 
of  the  United  States,  in  an  exercise  of  his 
powers  as  commander-in-chief  of  the  army 
and  navy,  to  declare  null  and  void  the  pro- 
ceedings of  a  tribunal  created  by  the  same 
high  authority,  in  the  exercise  of  the  mili- 
tary power  vested  in  him." 

In  case  of  Jacob  Barker  vs.  Chesney. 

What  has  been  the  authority  of  Judge 
Atocha?  Who  ever  heard  of  a  military 
judge  administering  civil  laws?  I  call  the 
gentlemen's  attention  to  the  fact,  that  the 
commission  of  Judge  Peabody  states  that 
the  court  shall  be  created,  and  that  he  shall 
continue  in  office  until  the  restoration  of 
the  State  of  Louisiana  as  one  of  the  States 
of  this  Union.  That  is  the  kind  of  court  to 
which  he  is  appointed  by  the  president,  and 
he  or  his  successors  are  to  h(jld  the  position 
until  the  State  is  restored.  All  the  judges 
hold  under  the  same  authority,  except,  that 
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instead  of  having  been  exercised  directly 
by  the  president,  it  was  delegated  to  the 
military  governor.  Judge  Howell.  Judge 
Han^lin  and  Judge  Hiestand.  all  hold, 
under  the  appointment  of  the  military  gov- 
ernor, oflSces  which  .under  the  constitution 
of  1852  were  elective,  and  which  the  con 
stitution  of  18(;4  makes  it  the  duty  of  the 
governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  fill,  by  appointments, 
for  a  term  of  years. 

I  am  not  discussing  the  ([uestion  as  to 
whether  the  auditor  was  right  or  wrong.  I 
have  told  him.  at  different  times,  that  he 
was  entirely  wrong  in  the  whole  matter. 
I  believe  that  the  entire  action  referred  to 
In  this  report  was  military,  and  as  such  that 
it  was  beyond  our  control  and  jurisdiction, 
and  that  as  the  money  was  paid  it  was  be- 
tween the  United  States  and  Louisiana. 
But,  sir,  why  do  they  select  one  man  as  a 
military  judge  and  make  him  the  object  of 
all  their  animadversion  ?  Why  do  they  aim 
all  their  artillery  at  Charles  A.  Peabody? 
I  have  seen  him  on  the  bench.  I  know  him 
to  be  a  courteous  man.  No  man  that  I  am 
aware  of  hius  ever  complained  that  he  did 
not  administer  justice.  If  ho  has  ever 
failed  in  the  discharge  of  his  duties,  the 
power  that  placed  him  there  is  the  power 
to  remove  him.  Sir.  to  my  certain  knowl- 
edge, there  wils  a  numerously  signed  peti- 
tion sent  up  to  the  pre.sidenl  by  Governor 
."^liepley,  urging  him  to  remove  Judge  I'ea- 
boily  and  discf)ntiuue  tiie  court,  and.  sir. 
the  president  never  gave  it  any  considera- 
tion, and  I  doubt  if  my  Iriend  Day.  who 
waj<  one  of  the  principal  movers  of  it.  ever 
received  any  reply  to  it  from  the  president. 

But,  sir.  if  Judge  I'eabixly  had  no  right 
to  receive  a  military  ai)])i)iiitnient.  how  is 
it  that  Judges  Howell,  llaudlin  and  Hies- 
tand had  such  rights'.'  They  are  all  loyal 
men  ;  but  unless  Peabody  had  a  right  to 
receive  a  military  appointment,  it  is  dilfl- 
enll  to  Hee  why  they  have  one.  If  the  au- 
«liior  umler  the  military  appi>inlment  wil>; 
(al^e  to  his  trust,  and  made  improper  )iay- 
meul«  of  the  money,  then  lie  is  liable  as 
iinirh  as  Judge  Peal)ody  or  anybody  else. 

I'here  is  a  suit  already  inslituti'd  againul 
Judge  Peabody  by  Mr.  Auditor  be- 
fore his  honor  Judge  Durell,  for  the  recove- 


ry of  this  money,  and  whether  his  honor 
decides  for  or  against  the  State  of  Louisiana, 
really  makes  very  little  difference,  as  the 
case  will  be  likely  to  go  to  the  Supreme 
Court  of  the  United  States  before  it  is  set- 
tled. Now.  sir.  it  is  a  little  significant  that 
the  counsel  defending  Judge  Peabody  in 
the  suit,  the  Hon.  Christian  Roselius  and 
William  H.  Hunt,  one  of  them  in  particular. 
Mr.  Roselius.  has  always  contended  that 
the  military  had  no  right  to  appoint.  It  is 
a  little  significant.  I  say.  that  Roselius,  the 
politician — Roselius,  the  lawyer,  should  de 
(end  a  ca.se  against  his  own  arguments  that 
the  military  had  no  right  to  appoint.  But 
when  the  case  is  decided  by  the  Supreme 
Court  of  the  United  States  the  ((uestion  will 
be  settled. 

I  am  reminded  that  a  word  used  by  me 
in  the  early  part  of  my  remarks  is  liable  to 
be  misundei-stood.  In  \ising  the  term  min 
ion  I  used  it  respectfully  and  not  in  any  op- 
probrious sense,  as  applicabU-  only  to  per- 
•sons  appointed  by  the  president  to  carry 
on  the  government  in  the  Slates  reclaimed 
from  the  rebel  arms  ;  and  as  the  term  is 
liable  to  be  misundei-stood.  I  retract  it.  As 
to  any  opinion  I  may  have  of  Gov.  Shep- 
ley  in  his  political  course,  that  is  a  matter 
of  my  own.  .\s  to  the  action  of  the  auditor 
I  have  my  own  opinion,  as  I  have  in  regard 
to  the  action  of  the  pre.sent  auditor.  As  to 
the  judges,  I  liave  my  own  opinions,  too. 
I  make  no  distinction  whether  Gov.  Hahn 
aj)points  them  as  military  or  civil  governor. 
I  hold  thai  he  has  no  such  |tower  to  ap- 
point, except  that  ilerived  from  the  presi- 
dent of  the  Unit«'d  States.  The  constitu- 
tion of  l^.'i'i  gives  no  such  power.  That  ol 
IHti-l  only  gives  power  to  appoint,  subject 
to  the  ratification  of  the  Senate,  just  n» 
Judge  Hurell  was  appointed  by  llie  prt'si- 
dent  of  the  United  Stales  and  afterward* 
nililied  by  the  ."^emite.  .Vnd  1  respectfully 
sutimil.  that  ifllie  appninlmeiit  had  gone 
over  one  se.s.Hi(iii  of  lht«  .^enaU-  without  con- 
linnation,  he  would  have  ceivsed  l<»  be  u 
judge  of  the  United  Slates  Court. 

Hut.  sir.  I  come  not  here  to  uphold  one 
side  against  the  other.  I  come  here  to  op- 
pose the  auditor's  report  from  beginning  to 
end.  I  do  not  desire  to  investigate  it.  It 
is  nut  uur  business   to  investigate  it.    The 
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question  is  between  the  officers  and  the 
president  and  Congress  of  the  United  States, 
and  when  the  question  comes  up  under  the 
laws  it  will  be  time  enough  to  investigate 
It.  They  are  not  responsible  to  us  and 
we  cannot  bring  them  to  an  account  for 
their  actions.  All  we  can  do,  at  most,  is  to 
inform  the  president  of  their  acts.  They 
are  responsible  only  to  him  and  not  to  us, 
and  to-morrow  if  you  should  elect  or  ap- 
point a  governor,  and  he  should  refuse  to 
take  upon  himself^  in  addition  to  his  duties 
as  civil  governor,  the  additional  responsi- 
bilities of  a  military  governor,  he  would  be 
superceded  by  a  military  governor  ap- 
pointed by  the  president. 

Now,  sir,  as  to  the  question  whether  a 
man  is  a  citizen  or  not,  I  contend  that  it 
makes  no  difference  whatever. 

Mr.  Au.STix  Mr.  President.  I  rise  to  a 
a  point  of  order.  The  gentleman  is  not  dis- 
cussing the  point. 

Pre.side.\t — He  is  in  order  and  will  pro- 
ceed.  - 

Mr.  Henderson — Mr.  President,  I  in- 
tended to  spare  the  committee,  but  I  will 
read  the  first  and  second  article  of  their  re- 
port : 

Your  committee  are  of  opinion  that  we 
should  not  interfere  with  the  military  pow- 
ers, and  therefore  are  unanimous  in  saying 
that  inasmuch  as  the  late  auditor  of  public 
accounts,  the  Hon.  S.  H.  Ton-ey,  has  issued 
warrants  only  by  authority  of  the  military 
governor.  Gen.  Shepley,  he  is  not  only  ex- 
cusable but  justifiable. 

As  to  the  Hon.  R.  K.  Howell  and  the 
Hon.  A.  M.  Buchanan,  your  committee  are 
of  opinion  that  they  have  drawn  their 
salary  according  to  the  constitution  and 
laws  of  the  State  of  Louisiana,  and  that  the 
opinion  of  our  worthy  auditor,  the  Hon.  A. 
P.  Dostie.  "  that  rebellion  had  terminated 
the  existence  of  the  Supreme  Court,"'  is  un- 
founded and  contrary  to  the  prevailing 
opinion  of  all  loyal  citizens  of  Louisiana — 
"  That  the  Stale  has  never  been  md  of  the 
Union.'' 

Now,  sir,  I  contend  that  as  Peabody  was 
appointed  chief  justice,  he  had  a  right  to 
accept  the  appointment,  and  having  accept- 
ed, he  had  a  right  to  his  pay  as  such,  on  his 
own  warrant.  Whether  he  had  anything  to 
do  or  not,  is  not  the  question.  If  he  had 
not,  it  was  not  his  fault.  We  have  nothing 
to  do   with  the  matter  whatever.     It  is  a 


question  between  the  military  and  civil 
power,  and  we  cannot  decide  it. 

Now,  sir,  my  friend  from  the  Second  Dis- 
trict [Mr.  Hills]  made  a  very  proper  mo- 
tion when  he  moved  to  postpone  action  on 
it  indefinitely,  but  it  was  carried  against 
him  almost  unanimously.  1  think  it  is  un- 
just to  take  up  any  judge  and  condemn  him 
without  giving  him  any  hearing  as  is  done 
by  this  report,  when  it  excuses  all  who  are 
present  in  this  city  and  condemns  the  very 
one  who  is  not  here  to  delend  himself. 
This  is  unfair. 

We  are  elected  here  as  a  civil  body,  for 
the  purpose  of  framing  a  constitution  for 
the  State  of  Louisiana.  We  have  no  right 
to  put  censure  upon  Judge  Peabody  or 
any  one  else.  Sir,  it  was  the  president  of 
the  United  States  that  appointed  him,  and, 
sir,  a  delegation  has  been  sent  on  from 
here  by  a  large  majority  endorsing  his 
renomination,  and  if  we  cast  our  votes  for 
the  report  we  cast  a  reflection  upon  the 
president,  whom  we  have  so  heartily  en- 
dorsed, and  stultify  ourselves. 

Mr.  MoNTAMAT — Mr.  President,  before  I 
shall  cast  my  vote  against  this  report,  I 
would  ask  for  information  from  the  com- 
mittee. They  say  that  no  Supreme  Court 
was  appointed.  I  wish  to  ask  if  the  military 
authority  ever  did  appoint  Judge  Peabody 
as  chief  justice  of  the  Supreme  Court,  f 
merely  wish  to  know,  not  whether  a  court 
was  appointed,  but  if  he  was  appointed. 

President — He  was  appointed. 

Mr.  A  bell— I  rise,  Mr.  President,  to  make 
but  one  or  two  observations,  and  I  will 
state  upon  my  own  knowledge  that  Judge 
Peabody  was  appointed  chief  justice  of  the 
Supreme  Court  of  this  State.  I  make  these 
remarks  because  the  judge  is  absent.  If  he 
were  here  I  trust  he  would  be  above  suspi- 
cion. It  was  clamored  about  the  streeta 
about  the  time  that  he  was  appointed  that 
the  Supreme  Court  was  to  be  erected  in 
the  State,  and  that  in  consequence  the 
appointment  of  these  judges  would  be 
necessary,  and  it  was  supposed  that  in  a  few 
days  the  cotirt  would  be  in  operation.  He 
was  appointed  chief  justice,  and  he  was 
expecting  from  day  to  day  and  from  week 
to  week  that  he  would  be  called  to  the 
bench.     I  will  go  further  :  Judge  Peabody 


516 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


had  made  arrangements  in  his  own  court  to  I  it  due  to  Judge  Peabody  and  also  to  our- 
po  arrange  his  biisiness  that  he  could  attend  selves,  to  pass  here  a  resolution  justifying 
to  the  duties  of  either.     He  was  to  attend  |  him  in  receiving  the  appointment  from  the 


military  authorities  and   in   receiving  his 
salary. 

Mr.  Thorpe — Mr.  President.  I  desire  to 
say  one  word  in  regard  to  my  action  in  this 
matter.     If    we    undertake  to  review   the 


at  the  Provisional  Court  at  an  earlier  hour 
and  adjourn  in  time  for  the  other. 

Now,  sir,  it  is  immaterial  whether  he  wa.s 
a  citizen  of  this  State  or  of  any  other  State. 
This  State  was  under  the  military  power, 
and  he  w;is  appointed  by  the  military  i  m'H'ary  government  of  this  State,  we  will 
power.  He  received  his  appointment  first.  '  cerUinly  get  ourselves  into  a  great  deal  of 
as  the  other  judges  received  their's  in  this  trouble,  an.l  take  hold  of  a  matter  that 
department,  and  I  believe  he  was  entitled  to  '  really  does  not  concern  us.  Whatever  may 
his  pay.  If  any  judge  is  appointed,  and  :  '^^  my  personal  opinion  of  the  matter  of 
accepts  his  appointment,  and  does  not  go  ■  P'^J'ng  J"«lg''  I'eal>ody.  I  think  it  was  done 
to  the  bench  for  six  months,  through  no  ;  "n*l«'r  military  sanction  :  therefore  we  have 
fault  of  his  own.  he  is  not  deprived  of  his  ;  nothing  to  do  with  it  I  will  state  a  little 
salary.  So  far  as  Judge  Peabody  and  ;  P«>i-sonal  experience  in  that  matter,  which 
myself  are  concerned,  sir.  I  do  not  defend  may  be  better  than  a  long  speech.  While  I 
him  on  account  of  any  feeling  for  him  per-j  ""^s  acting  as  surveyor,  under  Gen.  Butler, 
sonally.  There  are  no  two  men  in  the  \  he  sent  me  a  special  order  to  do  a  certain 
United  States  that  differ  more  widely  than  '•i'"g-  and  I  did  it  The  party  sued  me  be- 
we  do  in  politics,  or  at  least  in  that  part  of  j  'ore  a  court  and  judgment  was  passed  and 
politics  that  ha.s  the  "  nigger"  in  it  But.  j  >»  now  recorded  against  me  for  doing  what 
sir,  I  contend  that  justice  ought  to  be  done  Gen.  Butler  specifically  ordered  me  to  do 
to  every  man.  and  I  do  not  see  the  justice.  '  in  writing.  The  absurdity  of  this  need  not 
sir,  of  condemning  Judge  Peabody  in  this  ;  »)e  discussed.  The  military  power  has  res- 
r<-port  I  do  not  believe  that  he.  sir,  would  cued  the  city  and  restored  it  to  the  old  flag, 
be  guilty  of  or  accessory  to  an  act  of  injus-  !  and  I  do  not  believe  that  the  history  of  the 
tice  to  any  man,  and  I  consider  that  he  has  world  can  furnish  an  example  of  a  military 
been  presented  to  the  country  in  a  shame-  government  so  just  and  generally  unexcep- 
fiilly  unjust  manner,  and  I  tliink  it  is  the  i  tionable  a.><  that  under  the  administration 
duty  of  this  Conventi.in  to  so  far  look  into  !  of  (iens.  Butler.  Shopley  and  Banks.  There- 
ihis  matter  as  to  jtlace  iiim  rigiit  before  the    fore  I  move  to  lay  the  whole  subject  on  the 

eounlry.   and    I    trust    thai    this  body  will    table. 

ijyjjQ  I      Ml.  CiTi.KK— In  one  of  our  school  book.s 

As  to  that  part  of  the  report  that  relates  '  -  I  believe  Murray  is  tlie  author  -  I  used  to 

to  Judge  Howell   and   Judge  Buehanan.  I    n-.id  that  knowledge  is  power    the  j)hiloso- 

think  it  is  most  .shameful  to  bring  the  mat-  I  |)her's  stone     the  true  alchemy  which  turns 

ter   before  the  country  in  tliis  manner.     It  [  everything   it  touches  to  gold     the  sceptre 

must  have  been  evident  to  the  committee    that  gives  us  our  dominion  over  nature — 

the  key  which  unlocks   the   store-house  of 

creation  and  opens  to  our  view  the  ti-ens- 

ures  of  the  universe.     .\nd.  sir,  with    this 

knowledge,  let  us  not  have  fact>»  smothered. 

Who  made  this  r<'port  1     Your  liumble  s<'r- 

vant.'*,  I)y  your  voice  and  will.     Who  caused 

this  subject  to  be  raised  in  this  Convt-ntion 

and  why  was  it  demanded  by  our  speakers 

tliese  sublime  orators     llies*'  stars  of  this 

('oiivention  — why  ?     [Applause.]     Because, 

sir.  this  Convention  ordered  it.     I  am  one 

of   that    rommiltee.    and  regretled    murh. 

sir.  when    you   placed  my  name  upon   it 


and  to  every  one  else.  It  was  something, 
as  Webster  saiil  of  the  election  of  Gen. 
Taylor  to  the  Presidency,  "  It  was  the  worst 
selection  that  could  have  l»een  made."  I 
think  it  as  unjust  to  those  gentlemen  a.sit  is 
to  Judge  Peabody.  because  he  stands  as 
lair  on  the  record  a-s  either  of  them,  and 
they  stand  as  fair  as  anybody  can  stand.  I 
have  not,  .Mr.  President,  stood  up  here  vindi- 
cating Judge  Peabody  merely  because  I 
differed  with  the  gentlemen  who  oflered 
llie  report,  or  to  show  it  the  worUl  that  I 
did  difler  with  them,  but    because  I  think 
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But  the  auditor  made  his  report,  and  in  de- 
fence of  the  auditor,  I  say  to  you,  that  you 
have  no  right  to  call  upon  him  for  his  re- 


port ;  but  when  you  did,  you  found  that  he 
made  it  like  a  man — a  man  of  honor,  intelli- 
gence and  respectability.  [  Applause.  ] 
When  that  report  vxis  made  you  wanted 
further  investigation.  You  would  not  rest 
satisfied  then.  You  want  to  rest  71010,  do 
you  ?  But  no,  a  resolution  must  be  offered, 
and  the  president  must  be  required  to  ap- 
point a  committee  of  five,  for  the  purpose 
of  making  a  report  to  this  Convention  upon 
the  auditor's  report ;  I  happened  to  be  one 
of  the  unfortunate  victims  upon  that  com- 
mittee. Now,  sir,  do  you  propose  to  say, 
after  this  explanation,  that  there  is  any 
ground  for  shame  in  using  the  names  of 
the  men  which  you  called  upon  the  auditor 
to  produce  ?  By  no  means  ;  no  honest  man 
could  say  so.  In  discharge  of  our  duties 
as  a  committee,  what  else  should  we  do  but 
to  take  the  auditor's  report,  section  by  sec- 
tion, and  ascertain  what  it  was  necessary  to 
report  to  the  Cicero  of  this  Convention. 
[Laughter.]  Now,  sir,  when  the  gentleman 
from  the  Second  [Mr.  Henderson]  arose  and 
said  that  he  wanted  no  better  cudgel  with 
which  to  break  the  committee's  heads  than 
their  own  report,  I  hurl  back  upon  him  this 
assertion,  that  his  own  argument  upon  the 
premises  assumed  is  the  only  cudgel  I  want 
to  cut  his  throat  entirely.  As  to  my 
learned  friend  from — [A  voice, "  the  Fifth,"] 
yes,  from  the  Fifth  [Mr.  Abell] — I  have 
heard  it  announced  times  enough  to  remem- 
ber it — as  to  his  taking  the  part  of  the 
learned  Judge  Peabody,  I  have  not  the 
the  slightest  objection  ;  but  why  did  he  not 
speak  upon  the  report  of  the  auditor,  as 
well  as  upon  the  report  of  the  committee, 
and  do  justice  to  all.  He  is  wrong  in  as- 
suming that  the  committee  brought  this 
matter  before  the  Convention. 

Permit  me  to  say  that  we  did  not  censure 
the  auditor.  We  say  that  under  all  the 
circumstances,  of  this  Convention  calling 
upon  him  to  report,  we  find  no  serious  ob- 
jection to  the  manner  and  form  in  which  he 
has  seen  proper  to  present  this  report.  We 
went  further,  and,  although  he  stated  much 
in  his  report  about  Confederate  money,  we, 


as  a  committee,  thought  it  proper  to  simply 
say— and  I  dare  say  there  is  not  a  loyal 
member  upon  this  floor  who  would  say 
otherwise  —  "  we  considered  it  trash." 
[Applause]  AVhat  more  would  you  have  ? 
We  were  compelled  to  report  in  discharge 
of  our  duty.  "  Your  committee  are  of 
opinion  ihat  military  power  should  not  be 
interfered  with.''  I  beg  to  be  distinctly 
understood,  that  by  reference  to  these 
powers  vested  in  Gen.  Shepley,  and  him 
alone,  as  military  governor,  in  regard  to 
the  action  of  the  auditor,  "  your  committee 
are  of  the  opinion  that  he  was  not  only  ex- 
cusable, but  justifiable.''  You  will  all 
remember  that  when  this  report  was  before 
us  it  contained  a  slight  reflection  upon  the 
conduct  ol  the  former  auditor.  No  man 
should  ever  do  another  a  personal  injury, 
but  should  exonerate  him  from  blame  when 
deserving  of  it,  and,  therefore,  we  believe, 
that,  inasmuch  as  the  military  governor  of 
the  State  ordered  the  Hon.  S.  H.  Torrey  to 
issue  these  warrants,  he  could  not  resist 
that  power,  and  therefore  is  to  be  excused. 

Now,  gentlemen,  as  to  this  very  tender 
subject,  touched  upon  with  such  ridicule — 
with  the  feeling  of  scorn— as  to  the  epistle 
read  by  my  friend  from  the  Third,  [Mr.  Har- 
nan]  perhaps  penned  by  himself  and  per- 
haps by  some  one  else — God  only  knows,  I 
do  not— let  me  say  that  it  does  not  touch 
the  subject,  and  that  it  is  foreign  to  the 
issue — both  are  in  bad  taste  and  spirit. 

The  president  of  the  United  States  in 
issuing  his  great  emancipation  proclama- 
tion, recognized  Louisiana  as  a  State.  Gen. 
Banks  when  he  called  upon  the  good 
people  of  the  State  of  Louisiana  to  come 
forward  and  vote  for  each  one  of  yon,  re- 
cognized this  as  the  State  of  Louisiana,  not 
a  territory  or  a  conquered  province. 
Since  this  is  the  case  let  me  ask  if  the  report 
is  not  correct.  The  Hon.  Judge  Howell 
was  elected  to  the  judgeship  of  the  Third 
District  Court  in  the  year  1861,  and  before 
this  unholy  rebellion  assumed  its  present 
formidable  position.  He  was  elected  by 
the  people  of  his  district,  and  was  no  crea- 
tion of  the  military  power  or  any  civil  ap- 
pointment. The  same  argument  applies  to 
Judge  Buchanan,  and  no  man  who  knows 


518 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


the  history  of  the  past,  or  who  is  disposed  to 
be  just,  will  dispute  the  facts.  Being  then 
elected  by  the  i)eople  in  times  of  peace,  let 
me  ask  where  the  man  is  who  can  put  his 
hand  upon  liis  heart  and  say  that  he  has 
never  taken  the  oath  to  this, — I  was  about 
to  say  to  this  itilemal  Confederate  govern- 
ment. There  are  a  few  exceptions,  through 
powerful  influences,  but  a  majority  of  this 
body,  and  of  every  body  or  person  of  official 
capacity  was,  by  the  orders  of  the  comman- 
ding general  of  this  department,  under 
Confederate  rule,  compelled  to  take  the 
damnable  oath  of  allegiance  to  the  Confed- 
erate ."states  against  the  I'nited  Statt's  of 
America.  All  persons  in  office  necessarily 
had  to  conform  to  that  damnable  rule. 
Nevertheless,  some  benefit  resulted,  for  a 
ffw  maintained  their  offices,  doing  justice. 
No  sooner  did  (ten.  Butler  come  here,  than 
he  issued  liis  proclamation,  that  any  one 
voluntarily  coming  forward  and  renewing 
his  oath  of  allegiance,  would  retain  his  i)o- 
sition  uninterrupted  and  unmolested.  This 
wius  n«t  treating  us  as  a  province  or  a  ter- 
ritory, but  most  a.ssuredly  as  a  State  again 
within  the  United  .States,  whose  protection 
had  been  suspended  during  rebel  rule. 
,Judge  Howell  bravely  and  nobly  came  for- 
ward then  and  renewed  his  oath  of  allegi- 
ance—early  too,  quite  early.  I  know,  for 
I  was  among  the  earliest,  antl  he  preceded 
me.  When  (hat  was  done,  he  was  not  ap- 
l)ointeil  to  office  -there  is  where  you  are 
mistaken.  When  he  ri'uewed  his  old  alle- 
giance, he  merely  continued  in  the  office  to 
which  the  people  had  elected  him.  Why, 
llien,  is  this  censure  by  the  gentleman  from 
the  Fifth  an<l  otln'i-s,  iipon  one  who  is  as 
good  and  loyal  a  lawyer  and  man  a-s  ever 
stood  upon  Louisiana  soil '.' 

My  friend  (Mr.  Abel!)  says  that  it  Judge 
McCaleb  ha<l  not  resigned,  he  would  have 
drawn  /li.s-  salary  also.  That  statement  is 
in  keeping  with  the  gentleman's  position, 
for  it  liaj)pens  that  .fudge  McCaleb  went 
into  rebi'ldom  and  there  died,  lie  never 
renewed  bin  allegiance,  and  how  then  is  it 
pos.Mil)lc  that  he  could  have  drawn  his  .sal 
ary "!  There  arc  judges,  perhaps,  of  the 
.Supreme  Court,  an  well  as  judges  of  the 
Dislriol  C<turt  of  the  .State,  who  may  have 
intruded  their  lingers  into  the  city  treasury. 


a.s  somebody  else  did  into  the  treasury  of 
this  State.  So  far  as  drawing  salary  a.s  a 
judge  is  Cfincerned.  let  me  tell  you  that 
Gen.  Butler  was  one  of  those  stern,  upright, 
honest  and  manly  Union  men  who  would 
not  have  allowed  it.  [Applause.]  I  want, 
sir,  no  greater  test  of  loyalty  than  the  cros.s- 
eye  alone  of  Gen.  Butler.  [Great  Ap- 
plause.] Under  all  the  circumstances  I  have 
detailed,  can  the  loyalty  of  Judges  Howell 
and  Buchanan  be  questioned  or  their  sala- 
ries withheld  when  they  continue  to  per- 
form the  duties  of  their  oflSces  ?  I  believe 
not,  and  believe  that  every  conscientious 
man  on  this  floor  will  say  the  same,  though 
a  prejudiced  man  may  not.  Again,  if  you 
are  sent  here  to  revise  and  amend  the  con- 
stitution of  ■.')2,  you  are  not  here  as  a  people 
of  a  territory  or  con(iuered  province,  but 
as  the  sovereign  people  of  a  great  Stale, 
one  of  that  constellation  which  forms  the 
United  .States.  We  see  that  the  declaration  of 
secession  was  a  nullity  and  did  not  take  the 
State  out  of  the  Union.  [Applause.]  Upon 
this  basis  we  see  that  the  aiiditor  wius  mis- 
taken in  his  opinion  relative  to  the  Supreme 

Court. 

In  the  report  of  the  committee  they  have 
not  said  that  Judge  Teabody  was  not 
appointed.  By  no  means  ;  but  we  have 
said  that  he  was  never  chief  justice  of  the 
Supreme  Court  of  Louisiana,  and  I  will 
prove  it  to  you  i\s  clearly  as  the  unclouded, 
brilliant  rays  of  the  meridian  sun.  The  Con- 
stitution of  IS't'l  says  :  •■  No  person  shall  be 
eligible  to  any  office  of  trust  or  emolument 
except  justice  of  the  peace."  There  is  an 
express  legal  proi)osition.  and  now  let  us 
apply  it.  The  president  of  the  Unil<><I 
States  did  grant  to  .Fudge  I'eabody  a  com- 
mi.ssion  to  go  at  once  to  the  State  of  Lou- 
isiana. In  the  caption  of  this  commission 
we  lind  it  stated  that  the  civil  law  and  the 
judges  have  been  temporarily  swept  away 
by  the  rebellion  not  destroyed — for  the 
St4it«'  existed,  the  courts  existed,  and  tlie 
law  existed.  To  prove  that  the  law  ex- 
isted I  will  refer  again  to  the  document, 
which  says  that  upon  a  trial,  the  forms  of 
trial  and  lorins  of  proceeding  before  your 
court  shall  c(Uiforiii  as  near  as  practicable 
t4)  the  nroceedings  <il  the  District  Court*  of 
the  United  States  and  of   the  courts  of    the 
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State  of  Louisiana.  No  man  on  earth  ever  i  did  its  duty,  and  we  have  failed  to  receive 
had  the  power  that  was  granted  to  that  any  benefit  whatever  from  it.  I  once  had 
judge.  The  Court  of  Queen's  Bench  and  i  two  villainous  capital  cases  there  where  the 
the  Supreme  Court  of  the  United  States  |  jury  brought  in  a  verdict  of  guilty— "  irw. 
sink  into  insignificance,  for  here  this  power  ;  oi'  idthout  capital  jmmshmentV  asked  the 
is  all  granted  to  one  man.     With  regard  to  i  judge.    "  Guilty  without    any    mitigating 


his  salary — have  you  ever  seen,  near  Jack- 
son Square,  on  the  walls,  "  U.  S.  Provisional 
Court,"  and  in  the  building  the  judge  pre- 
siding there  ? 

That  is  one  otfice  ol  emolument,  is  it  not  ? 
How,  then,  is  he  entitled  to  a  salary  as  chief 
justice,  when  the  constitution  says,  no 
man  in  the  State  shall  exercise  but  one 
office,  except  that  of  justice  of  the  peace  ? 
This  man,  notwithstanding  all  the  splendid 
power  invested  in  him,  stoops  to  preside 
over  the  Provost  Court,  which  took  the 
place  of  our  recorders"  courts.  That 
makes  two  offices  he  held.  What  time  had. 
he  then  to  act  as  chief  justice  of  the  Supreme 
Court  of  Louisiana  ?  Let  me  ask  you,  then, 
as  honorable  men,  not  disposed  to  squander 
the  money  from  the  public  treasury,  if  he 
was  entitled  to  the  salary  of  chief  justice  ? 
I  was  United  States  attorney  in  the  court  of 
this  very  judge,  but  except  the  little  spats 
that  always  are  arising  between  parties  in 
our  respective  positions,  I  never  had  any 
differences  with  him.  My  argument  is 
founded  on  law,  and  the  facts  of  the  case. 
We  have  made  a  recommendation,  but  it 
casts  no  reflection  upon  either  the  auditor 
or  the  honorable  judge.  The  trouble  is 
not  with  the  person,  but  with  the  coiu-t,  for 
it  is  contrary  to  the  principle  of  reconstruc- 
tion, which  are  we  advocating.  Therefore, 
we  simply  request  the  president  to  withdraw 
this  commission  and  recall  this  judge, 
though  I  believe  that  a  necessity  existed  at 
one  time  for  such  a  court.  1  know  it  no 
longer  exists.  Does  not  the  appointment 
of  judges  supercede  this  provisional,  tem- 
porary arrangement '!  We  have,  too,  a 
district  court  to  do  anything  which  can  be 
done  in  a  United  States  court  in  Louisiana. 

I  believe  that  the  president  intended  to 
have  rebel  property  confiscated,  but  for  all 
purposes  of  that  kind  the  court  was,  to  my 
personal  knowledge,  a  failure.  Fifty  of 
sixty  libels — gotten  up  and  signed  by  G. 
D.  Leamont.  a  man  of  eminent  legal  learn- 
ing— were  presented,  but  the  court  never 


circumstances,"  was  the  response  of  the 
foreman.  Defendant  made  a  motion  for  a 
new  trial,  but  those  men  will  rot  in  jail 
before  they  are  ever  sentenced.  I  say  it  is 
time  for  us  to  have  our  own  courts.  Adopt 
the  report,  then,  and  do  justice  to  your- 
selves, to  the  call  you  made  upon  your 
auditor  and  your  committee.feeling  sure  that 
your  recommendation  will  not  be  regarded 
as  casting  any  reflections. 

'  Mr.  Abell — I  move  the  whole  matter  be 
adjourned  until  this  day  two  weeks. 

Mr.  Terry — The  Convention  will  not  be 
in  session  at  that  time,  and  I  move  the  mo- 
tion be  laid  on  the  table. 

Mr.  President — Before  putting  this  vote 
I  think  it  my  duty  to  notice  a  remark 
which  fell  from  our  most  worthy  anu  able 
friend  from  the  Second,  (Mr.  Henderson,)  a 
remark,  which,  fallmg  as  it  did  in  the  heat 
of  debate,  I  was  glad  to  hear  him  so  readily 
retract  when  called  to  his  memory.  I  allude 
to  the  remark  in  connection  with  Gov.  Shep- 
ley.  From  my  connection  with  Gen.  Shep- 
ley,  as  military  commander  of  this  city  and 
military  governor  of  this  State,  I  can  an- 
swer for  him.  There  is  no  white  man  in 
the  broad  land  of  the  United  States  who 
does  not  stand  on  an  equal  platform  with 
the  president  of  the  United  States,  and  no 
such  man  can  be  the  President's  minion. 
Gen.  Shepley  is  an  honoi'able  gentleman. 
He  has  made  mistakes  in  judgment,  as  what 
man  has  not.  but  in  his  character  as  a  gen- 
tleman, he  is  a  man  who  stands  sans  re- 
proach. 

[Terry's  motion  lost. 

A  rising  vote  was  taken  on  the  propo- 
sition to  lay  on  the  table— ayes  ;^2,  nays  'A2. 
There  being  a  tie,  the  president  voted  in 
the  negative,  and  the  motion  to  lay  on  the 
table  was  lost. 

On  Mr.  Abell's  motion  to  postpone,  a 
viva  voce  vote  proved  indecisive,  when  on 
rising  vote  the  motion  was  lost — ayes  33, 
nays  39.] 
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Mr.  Tkhrv — I  move  the  adoption  of  the 
report. 

[  The  ayes  and  nays?  were  taken  with  the 
following  result :] 

Yk.vs — Messrs.  Austin,  Harrett,  Baum, 
Beauvais.  Bennie.  Bofill.  Burke,  Collin. 
Cazabat,  Crozat.  Cutler,  Decker,  Duane, 
Duke,  Dupaty,  Knnis,  Fish,  Flagg,  Foley, 
Gastinel,  Geier,  Healy,  Hart.  Heard,  Hire, 
Howes,  Kavanagh,  Knoblodi,  Mann,  Mau- 
rer,  Mendiverri,  .Morris.  Newell,  Normand, 
O'Conner,  Orr,  I'ayne  J.,  Paine  J.  T.,  Pin- 
tado, Purcell  J..  Pursell  S.,  Schroeder, 
Schnurr,  Seymour,  Shaw,  Spellicy,  Stocker, 
Stumpf,  Stiner.  Stauffer.  Taliaferro,  Terry. 
Thorpe,  Wenck  and  Wells— ').'). 

Xays— Messrs.  Abell,  Bell.  Buckley, 
Cook  .J.  K.,  Cook  T.,  Dufre-sne,  Flood,  Fos- 
dick,  Gorlinski,  (Jruneberg,  Harnan,  Hen- 
derson, Hills,  Maa.-^,  Mayer,  Montamat, 
Murphy  E.,  Murphy  M.  W'.,  Poynot,  Sulli- 
van, Waters  and  Wilson— 22. 

[Th(!  report  was  adopted.] 

.Mr.  BniKK— I  move  we  adjourn  until 
Wednesday,  the  11th  inst. 

Mr.  HiM,s— I  amend  to  Tuesday,  the  5th 
inst. 

[The  motion  wa.s  lost  on  rising  vote- 
ayes  2H.  nays  44. 

Mr.  Burke's  motion  wius  also  lost  on 
rising  vote--ayes  ;J5,  nays  I!!.] 

.Mr.  .M(iNT.\M.\T — I  move  we  adjourn  until 
12  M.,  of  Wednesday,  the  (Jth  inst. 

[The  motion  was  carried.] 


Wkdxbsiuv,  July  (>,  18til. 

The  Ciinvenlion  met  pur>iuanl  to  adjourn- 
ment, and  the  president  being  absent,  on 
motion  (if  .Mr.  Beauvais.  Mr.  Hills  was  culled 
III  the  chair. 

The  secretary  called  tiie  roll,  and  the  I'ol- 
iuwing  members  answered  to  their  nanu-s  : 

.Messrs.  A\istin,  Baich,  Barrett,  Baum, 
Beauvais,  Bell,  BotUl.  Bromley,  Buckley. 
Burke,  Campbell,  Collin,  Cook  J.  K.,  Cook 
T.,  Crozat,  Cutler,  Davies,  Dinine,  Dutresne. 
K<lwards,  Eiuiis,  Flood,  Foley,  (ieier,  (tor- 
linski,  (iruneberg.  (Jaidry.  llealy,  Harnan. 
Marl,  Heird,  Hills.  Howes.  "l\avanaj;h. 
Knoblorh.  Maas.  Mann.  .Maiirer,  Mayer, 
Mandiverri.  Monlanial.  Morris,  Muridiy  V... 
Murphy  M.  \V.,  Ni'weli,  Nonnanil, O'Conner. 
I'ayne  .1.,  I'liine  .1.  T.,  Pintado,  Poynot, 
PuVeell  .1.,  I'urHellS.,  .'^cluoeder,  Schnurr. 
Shaw,  Sinitli,  Sjiellicy.  Stocker,  Stumpf, 
Stiner,  Sta\drer,  Sullivan.  Taliaferro,  Terry, 
Wells.  Wilson  — 1(7. 

There  being  no  quorum,  the  sergeaiit-at- 
unns  was  dispatched  for  absent  members. 


Mr.  Sii.iw— I  move  a  recess  of  fifteen 
minutes. 

[The  motion  was  carried. 

At  the  expiration  of  the  recess  {he  House 
was  again  called  to  order  and  the  roll 
called,  when  the  following  members 
answered  their  to  names  :  ] 

Messrs.  Austin,  Balch.  Barrett,  Baum, 
Beauvais,  Bell,  Bofill,  Bromley.  Buckley, 
Burke,  Campbell,  Collin,  Cook  J.  K.,  Cook 
T..  Crozat,  Cutler,  Davies,  Duane,  Dufresne, 
Edwards,  Ennis,  Flood  Foley,  Fosdick, 
Fuller,  Gastinel,  Geier,  Gorlinski,  Gnme- 
berg,  Gaidry,  Healy.  Harnan.  Hart.  Heard. 
Hills,  Hire,  Howell,  Howes,  Kavanagh, 
Knobloch,  .Maas,  Mann.  Maurer,  Mayer, 
Mendiverri,  Montamat,  Morris,  Murphy  E., 
Murphy  M.  W.,  Newell,  Normand,  O'Conner, 
Payne  J..  Paine  J.  T..  Pintado,  Poynot. 
Purcell  J.,  Pursell  S.,  Schroeder,  Schnurr, 
Shaw.  Smith,  Spellicy,  Stocker.  Stumpf, 
Stiner,  Stauffer,  Sullivan,  Taliaferro,  Terry, 
Wells,  Wilson— 72. 

Absent — Mr.  President  and  Messrs.  Abell. 
Ariail,  Bennie.  Bonzano,  Brott,  Cazabat. 
Decker,  Duke,  Dupaty,  Fish, Flagg,  Hender- 
son, Lobdell,  Millspaugh,  Montague,  Ong. 
Orr,  Seymour,  Thorpe,  Thomas,  Waters  an(l 
Wenck— 2;}. 

.Mr.  Bai.ch— I  move  to  adjourn. 

[The  motion  was  lost  on  a  rising  vote— 
yesus  2"),  nays  33. 

After  a  further  delay  of  half  an  hour,  on 
motion  of  Mr.  Smith,  the  Convention  ad- 
journed.] 


TmiwiuY,  July  7.  18GI. 

The  Convention  met,  pursuant  to  adjourn 
ment.  Pre.sent,  the  Hon.  E.  H.  Durell. 
l)resident,  and  the  following  membei-s  : 

Messi-s.  .\bell,  Atislin,  Balch.  Barrett. 
Baum,  Beauvais.  Bell,  Bennie,  Botill,  Brom- 
ley, Ibickley,  Burke,  Campbell,  Ccdlin. 
('azjibat.  Cook  .1.  K.,  Cook  T.,  ('rozat.  Cut- 
ler, Davies,  Decker,  Duane.  Dufresne,  E«l- 
wards.  Ilnnis,  Fish,  I'lapg,  Flood,  Foley,  Fo> 
dirk.  Fuller, (ia.«tinel.  Geier, (JorlinskV Gru- 
neberR,(Jni(lry.  Healv.  Harnan,  Hart,  Heaitl, 
Henderson.  Hills,  llire.  Howell.  Howes. 
Ka\anagli,  Knobloch,  Kugler,  .Maas.  Mann, 
.Maurer.  Mayer,  Mendiverri,  Montamat,  .Mor 
ris.  Murphy  F.,  Murphy  M.  W..  Newi'll. 
Nonnand.  (Ct'onner.  Ong.  Orr.  Payne  J.  T.. 
Poynot.  Pintado.  Purcell  ,1.,  Pnrs4'll  S.. 
Schroeder.  Schnurr.  Seymour.  Shaw,  Smith. 
Spellicy.  .^tocker,  .'^lunipf,  .^tiner.  .Siulfer. 
.^(illivan,  Taliaferro, Terrv.Thorjie.  Waters. 
Wenck,  Wdls.  Wilson     >l. 

The  minutes  of  Saturday's  and  Wednes 
day's  proceedingH  were  read  and  adopted. 
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Mr.  Shaw — Mr.  Presideat,  before  taking 
up  the  order  of  the  day,  in  order  to  facilitate 
our  work  as  much  as  possible,  I  move  that 
a  committee  be  appointed  of  five,  to  consist 
of  the  appointed  members  by  the  chair,  to 
arrange  and  number  the  ordinances  we 
have  adopted,  with  instructions  to  correct 
mistakes  and  make  any  alterations  in  the 
language  that  may  be  deemed  advisable, 
the  committee  to  report  in  print  as  soon  as 
possible. 

[The  motion  was  carried.] 

President — The  chair  appoints  Messrs. 
Shaw,  Thorpe,  Henderson.  Cazabat  and 
Smith. 

Mr.  Smith — 1  have  a  resolution  to  offer 
to  lie  over  till  next  Saturday. 

Whereas,  during  the  present  rebellion 
individuals,  as  well  as  corporations  and 
parishes,  have  issued  a  worthless  paper  cur- 
rency, and  forced  its  circulation  on  the 
poorer  and  only  loyal  classes  of  the  com- 
munity, therefore  be  it 

Resolved,  That  a  special  committee  of  five 
be  appointed  to  take  into  considei-ation  the 
propriety  of  forming  an  article  or  articles 
to  prevent  the  recurrence  of  the  same  in 
future,  and  to  hold  the  property  of  what- 
ever character,  whether  belonging  to  hus- 
band or  wife,  parishes  or  corporations  for 
the  redemption  of  the  same,  and  that  the 
committee  be  also  instructed  to  submit  to 
this  Convention,  for  its  approval  or  rejec- 
tion, the  draft  of  a  petition  to  be  sent  to 
the  Congress  of  the  United  States,  asking 
them  to  empower  the  parishes  of  the  State 
of  Louisiana  to  apply  the  proceeds  of  sales 
of  property  of  disloyal  citizens  for  the  pur- 
pose of  redeeming  the  paper  currency  issued 
by  them. 

Mr.  Burke — 1  rise  for  information  to  a 
question  of  privilege.  I  find  that  we  have 
ten  enrolling  clerks  and  four  translating 
clerks.  I  wish  simply  to  enquire  by  whom 
they  were  employed.  It  seems  that  they 
have  been  employed  promiscuously  by  the 
committee,  without  the  knowledge  o(  the 
Convention  or  of  the  entire  committee.  I 
had  a  conversation  with  one  of  the  com- 
mittee on  the  subject  and  he  told  me  he 
knew  nothing  at  all  about  it.  1  have  a  list 
given  me  by  the  warrant  clerk  which 
shows  the  number  I  have  stated.  I  move 
that  a  committee  be  appointed  to  investi- 
gate the  matter  and  report  the  number  of  Mr.  Cazab.vt 
clerks  necessary  to  do  the  business,  in  order    be  included. 

6&. 


that  the  public  money  may  not  be  wasted 
by  employing  a  lot  of  superfluous  clerks. 

Mr.  Terry— There  are  not  only  fourteen 
clerks,  but  twenty-two  ;  1  have  a  list  my.'self. 

[The  motion  of  Mr.  Burke  was  lost.] 

Mr.  Abell-  -Mr.  President,  1  now  move 
a  reconsideration  of  the  vote  on  the  addi- 
tional article  relative  to  the  mode  of  submit- 
ting the  constitution  to  the  people,  offered 
by  the  gentleman  fi-om  the  Seventh  District 
[Mr.  Howell.] 

Mr.  MoxTAMAT— 1  wish  to  read  a  report  of 
the  Finance  Committee  this  morning,  if  the 
House  will  permit  it : 

report   of  the   finance    committee   of  THE 
CONSTrrUTIONAL  convention  of   the    FUXD.S 

for  the  payment  per  diem  of  members, 

SALARIES   of  OFFICERS   AND   EMPLOYEES. 

1864. 

June  25 — Balance  on  hand   in 

the  State  treasury $19,074  10 

July  2~Paid  war- 
rant No.  81 S2,030  00 

July  2— Paid  war- 
rant No.  81 2.170  00 

July  2— Paid  war- 
rant No.  81 2,860  00 

July  2— Paid  war- 
rant No.  82 1,981  0(1 

July  2— Paid  war- 
rant No.  83 1,199  82—  310,240  82 

July  6 — Balance  on  hand $8,806  28 

To  which  must  be  added  the  sum 

of 1.199  82 

paid  ibr  salaries  of  employes, 
which  properly  belongs  to  ex- 
pense account. 
The  sum  of  $2328  08.  being  the 
balance  on  hand  of  the  appro- 
priation for  contingent  ex- 
penses, was  paid  out,  that 
account  tell  short  $1199  82. 
which  was  drawn  from  the 
appropriation    for    per  diem 

and  .salaries,  as  stated  above. 

Real  balance ."^lOjOOG  10 

The  Convention  being  on  the  eve  of  ad- 
journing, your  committee  respfctfully  re- 
commend that  a  compensation  bo  given  to 
the  following  officers  of  this  body  : 

J.  E.  Neelis,  secretary.  $.')00  ;  L.  0.  .Mau- 
reau.  warrant  clerk  and  clerk  of  Finance 
Committee,  S250. 

Re.spectfiilly  submitted. 

John  P.  M(-NTAMAr. 
Acting  Chairman  Finance  Committee. 
John  .SnxiVAX. 
L.  P.  Xormam). 

-I  move  that    the  reporters 
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Mr.^WATKRS — I  move  as  an  amendment 
that  the  members  be  allowed  one  thousand 
dollars  each,  in  addition  to  their  per  tllem. 
[The  recommendations  of  the  committee, 
with  the  amendments,  were  laid  on  the 
table.] 

Mr.  Tuoiu'K— I  move  that  the  president 
be  added  to  the  committee  on  arrangement. 

Mr.  PnwKi.i.— I  have  a  report  to   make, 
accompanied  by  a  resolution. 
To  the  honorahle  the  president  and  members  of 
the  Constiiidional  Convetition  : 

Ge.vtijcmkn — Your  Committee  on  Contin- 
gent Expenses,  have  the  honor  to  report  the 
«'xhaustion  of  the  amount  of  twenty-five 
thousand  dollai-s.  formerly  appropriated, 
and  ask  for  a  further  ajjpropriation  of  live 
thousand  dollars,  and  oft'er  the  following 
resolution : 

Resolved,  That  the  sum  of  five  thousand 
dollars  be  and  the  same  is  hereby  appro  ri- 
ated  out  of  the  general  funds  of  the  State, 
for  the  purpose  of  paying  the  contingent  ex- 
penses of  this  Convention. 

S.  PriusKM..  Chairman. 
John  I'ayne, 
John  A.  Neweli,, 
James  Duane, 
Rout.  B.  Bei.i,. 

Mr.  I)i  ANK— I  move  a  suspension  of  the 
lilies  in  order  to  act  on  it  at  once. 

[The  motion  was  carried.] 

.Mr.  Staikkkii  -Mr.  I'resident,  1  ri.se  to  a 
])oint  of  order.  I  am  informed  that  Mr. 
Knobloch,  a  member  of  this  Convention, 
has  never  recorded  his  vote  on  the  ordi- 
nance of  emanciiiation.  If  he  has  not.  I 
think  that  under  our  rules  he  should  l)e  re- 
quired to  vole. 

I'uK.siDEXT— The  secretary  will  iiiform  the 
gentleman  whether  Mr.  Knobloch  has  voted. 

.'^K(•ItETAUY  It  will  be  impos.Mble  to  give 
the  information  at  this  moment. 

riiKsiitENT — Very  well.  Vou  can  ascer- 
tain, and  if  Mr.  Knobloch  has  not  voted  on 
that  (|Ueation  be  can  do  so  to-morrow. 

Mr.  .\rsTix-  I  have  a  resolution  to  offer 
as  follows : 

Ursolved,  That  the  members  of  this  Con- 
vention, who  went  to  Haltimore  as  dele- 
gates, be  entitled  to  their  per  diem  pay. 

I'liEsiuE.NT— It  lies  over  until  ."Saturday. 

Mr.  Ajiki.i,  I  now  move  a  reconsidera- 
tion of  the  additional  article  offered  by 
Judge  Howell. 

Mr.  Smith— I  move  to  lay  that  motion  on 
the  table. 


Mr.  Stockeii — That  motion  should  have 
been  made  yesterday  :  it  is  too  late  to-day. 
If  there  was  no  quorum  yesterday,  it  wiis  as 
much  his  fault  as  anybody's. 

I'liKsiDE.NT — There  having  been  no  quo- 
rum present  yesterday,  it  could  not  have 
been  offered,  and  to-day  is  the  first  sitting 
day. 

Mr.  Sti.i.iVAS — 1  call  for  the  yeas  and 
nays  on  that  question. 

[The  question  was  decided  by  a  rising 
vote— yeas  -Ifi,  nays  27. 

The  motion  to  tiible  wx'<  carried.] 

Pkesihent— The  order  of  the  day  is  now 
in  order.  Second  reading  of  the  report  of 
the  Committee  on  Public  Education.  The 
secretary  will  read  the  minority  report  of 
Mr.  Sullivan  as  amended. 

[The  secretary  commenced  reading  the 
report.] 

Mr.  Tehkv  -Mr.  President.in  the  haste  of 
the  moment,  when  that  bill  came  up,  I  sub- 
mitted an  article  as  a  substitute  for  the  ar- 
ticle two  of  the  report,  which  was  adopted. 
I  hold  in  my  hand  a  substitute  for  that 
artich'  which,  while  it  is  essentially  the 
same,  expresses  the  idea  more  clearly  than 
the  one  adopted,  and  I  wish  now  to  offer 
this  in  j)lace  of  tiiat.  ami  tiierefore  move  it 
as  a  substitute  for  article  two. 

.\rt.  2.  The  Legislature  shall  estalilish 
free  i)iiblic  schools  throughout  the  State  for 
the  education  of  white  children,  and  shall 
l)rovide  for  tiieir  sujjjiort  by  taxation  laid 
u)ioii  |>n)perty  of  white  person*!  :  and  all 
moneys  so  raised  shall  be  distributed  to 
each  jjarish  in  proportion  to  the  number  of 
white  children  contained  therein,  between 
such  ages  as  shall  be    fixed  by  law. 

The  Legislature  shall  also  establish  frtH' 
public  schools  throughout  tiie  Stute,  for  the 
education  of  colored  children,  and  shall 
proviih'  for  their  support  by  taxation  laid 
upon  projierty  of  colored  jxrsons  ;  and  all 
miMu-ys  so  raised  .tliall  be  di><tributed  to 
each  parish  in  proportion  to  the  number  of 
colored  children  contained  iherein.ln-tween 
such  agi-s  as  ^llall  be  fixed  by  law. 

It  will  be  i)erceived  !hat  the  ]>uiport  of 
this  article  is  precisely  the  sanu-  as  that 
already  atlopled. 

Mr.  llii.i.s  I  seconil  the  motion  of  Mr. 
Terry. 

Mr.  IIkmikiisos  I  have  another  substi- 
tute for  both  Mr.  Terry's  nrlicIeA  as  fol- 
lows : 
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Art.  2.  The  Legislature  shall  levy  a  spe- 
cial tax  OQ  the  property  of  white  persons 
owning  property  in  the  State,  for  the  pur- 
pose ot  public  schools  for  the  education  of 
white  children,  and  money  so  arising  shall 
not  be  otherwise  appropriated. 

The  Legislature  shall  levy  a  special  tax 
on  colored  pei^sons  in  the  State,  and  their 
property,  for  the  purpose  of  public  schools 
for  the  education  of  colored  children,  and 
money  so  arising  shall  not  be  otherwise 
appropriated. 

Mr.  Davies — I  oflfer  as  a  substitute  for  the 
whole  article  1  of  the  majority  report  of 
the  committee. 

[The  question  v/as  put  on  the  adoption  of 
Mr.  Henderson's  substitute,  and  a  division 
being  called  for  the  substitute  was  adopt- 
ed by  the  following  vote :  yeas  50,  nays 
19.] 

Mr.  Hills — I  wish  to  offer  an  additional 
article,  viz : 

All  asylums  for  orphans  containing 
over  two  hundred  scholars,  shall  be  con- 
sidered public  schools  of  the  State. 

[On  motion  to  lay  on  the  table  the  ayes 
and  nays  were  called  with  the  following 
result :] 

Ykas — Messrs.  Baum,  Beauvais,  Burke, 
Campbell,  Collin,  Cazabat,  Cook  J.  K.,  Da- 
vies,  Decker,  Edwards,  Ennis,  Flagg,  Flood, 
Gastinel,  Geier,  Gaidry,  Hart,  Heard,  Hire, 
Howell,  Kavanagh,  Kugler,  Maas,  Mann, 
Mendiverri,  Morris,  Newell,  Normand,  Ong, 
Paine  J.  T.,  Pintado,  Pursell  S.,  Schroeder, 
Seymour,  Shaw,  Stumpf,  Taliaferro,  "Wenck, 
AVells— 39. 

NAYrf— Messrs.  Abell.  Austin,  Balch,  Bar- 
rett, Bell,  Bennie.  Bofill,  Bromley,  Buckley, 
Cook  T.,  Crozat,  Duane,  Dufresue,  Fish, 
Foley,  Fosdick,  Fuller,  Gorlinski,  Grune- 
berg,  Healy,  Harnan,  Henderson,  Hills, 
Howes,  Knobloch,  Maurer.  Montamat,  Mur- 
phy M.  W.,  O'Conner,  Orr,  Poynot,  Pur- 
cell  J.,  Schuurr,  Smith,  Spellicy,  Stocker, 
Stiner,  Stauffer,  Sullivan,  Terry,  Thorpe, 
Waters,  Wilson — 43. 

Mr.  Smith  — I  move  the  previous  question 
on  the  adoption  of  the  article. 
[The  motion  was  lost.] 
Mr.  Cazabat — Mr.  President,  I  have  an 
amendment  to  offer  to  the  article  : 

No  appropriation  shall  be  made  by  the 
Legislature  for  the  support  of  any  private 
school  or  institution  of  learning  whatever, 
but  the  highest  encouragement  shall  be 
granted  to  public  schools  throughout  the 
State. 

Mr.  Sullivan — I  move  to  lay  that  on  the 
table. 


Mr.  Stocker — It  is  not  in  order  :  it  was 
voted  on  last  Saturday,  and  lost. 

[The  motion  to  table  wast  lost  on  a  rising 
vote — yeas  3G,  nays  53.] 

Mr.  Stocker — Mr.  President,  we  certainly 
shall  not  vote  on  both  sides  of  this  question; 
for,  last  Saturday,  when  the  yeas  and  nays 
were  called  on  it,  there  were  only  seventy- 
five  members  present. 

Mr.  Wilson — Mr.  President,  I  have  had 
occasion  to  make  a  few  remarks  on  nearly 
every  subject  of  importance  which  has  en- 
gaged the  attention  of  this  honorable  body. 
But,  now,  at  the  close  of  our  labors,  it  was 
my  intention  to  simply  record  my  vote,  as 
I  did  not  for  a  moment  imagine  that  any 
efforts  of  mine  would  elucidate  the  points 
likely  to  arise  at  this  late  stage  of  pro- 
ceedings. 

The  question  of  public  education,  how- 
ever, has,  within  the  past  few  days,  assumed 
so  many  phases,  that  I  think  I  would  be 
direlict  of  duty  did  I  not  record  my  opinions 
thereupon.  These  opinions,  Mr.  President, 
are  very  plain.  I  believe  that  public 
schools  should  be  secular  ;  that  nothing 
sectarian  should  be  admitted  therein  ;  that 
no  particular  form  of  prayer,  no  particular 
form  of  worship  should  be  impressed  or 
forced  upon  the  mind  of  any  pupil,  and 
that  no  share  of  the  school. fund  should  be 
distributed  among  the  adherents  of  any 
particular  church.  Now,  Mr.  President, 
that  is  the  platform  upon  which  I  stand, 
and  I  believe  it  is  so  plain,  ••  that  he,  who 
runs,  may  read." 

I  believe  every  gentleman  on  this  floor 
will  agree  with  me,  in  according  a  large 
share  of  praise  to  Col.  Thorpe  for  the 
eloquent  word-picture  drawn  by  him  of  the 
self-sacrificing  Sistei-s  of  Charity.  It  was 
truly  a  masterpiece  of  oratorical  art.  His 
impassioned  appeal  for  State  aid  to  our 
Catholic  Orphan  Asylums  required  not  the 
presence,  even  in  imagination,  of  these 
fatherless  and  motherless,  brotherless  and 
sisterless  children,  with  their  ever-vigilant 
and  never-tiring  virgin  guardians,  whose 
life  is  one  unceasing  prayer,  to  strike  a 
deep  chord  of  sympathy  in  my  heart ;  but, 
Mr.  President,  we  must  not  forget  that 
these  sisters  raise  these  orphan  children  in 
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a  faith  which  is  not  identified  with  the 
.State,  aad  it  would  not  only  be  impolitic, 
but  wroni,'  to  force  the  .Stat«!  to  ediicat(> 
lhe.se  children  in  that  luith. 

The  school  fund  has  been  heretofore  ap- 
propriated for  the  education  of  all  children, 
regardless  of  creed  ;  and  did  we  force  a 
change  of  that  policy  it  would  open  the 
door    to  a   feeling   of    religious   acrimony 


such  a  question,  cont^ding  that  tome  par- 
ticular mode  of  woiKhip  is  correct,  and,  un- 
less followed  to  the  letter,  the  violator 
shall  he  eternally  damned.  1  cannot  help 
calling  to  mind  that  pa.s.sage  ol  Pope's, 
himself  a  Homan  Catholic  : 

"Korniiides  of  faith,  let  graceless  zealots  fight — 

His  can't  be  wrone  whose  life  is  in  the  right: 

tlu 


In  faith  and  hope  tTie  world  will  disagree 
But  sill  mankind's  concern  is  charity. 


which  would    sap   the   very    foundation  of    All  nu.st  t.o  false,  that  thwarts  this  one  great  end, 

'  -  And  all  of  God,  that  bless  mankmd  or  mend, 

our  in.stitutions,  and  end    in  the  overthrow 

of  that  wise  system  which  guarantees  to  the  |  ^ol.  Thorpe  has  a.sserted  that  men  who  op- 
woi-shippers  of  every  faith  immunity  from  PO''*'  ^^*'  proposition,  to  give  a  .share  of 
persecution.  It  was  flight  from  religious  the  school  fund  to  these  orphan  asylumns. 
persecution  that  brought  I'enn  and  a  host  are  narrow-minded,  and  urges  upon  them 
of  others  to  this  country.  1  do  m.t  believe  j  ^^^  necessity  of  expanding  their  comprehen- 
that  I  would  l)e  much  in  error  were  I  to  j  ^'on.  Were  there  a  proposition  before  this 
state  that  the  giant  republic  of  which  we  j  *>ody  of  a  charitable  character  -a  proposi- 
are  citizens  sprang  from  religious  as  well  !  '"O"  ^o  R'^e  aid  to  these  Catholic  Orphan 
as  political  pei-secution,  and  that  the  glori-  Asylums  to  enable  them  to  purcha.se  the 
ous  tree  of  liberty  which  to-day  spreads  its  '  necessaries  of  life.  I  would  vote  in  the 
vigorous  arms  across  the  length  and  breadth  I  "flimiative,  no  matter  how  large  the 
ot  this  land  was  planted  bv  men  who  had  ,  'imount.  Hut  1  hold  that  the  .school  fund 
to  leave  home  and  its  sacred  memori.-s  to  "'"**  "ol  ^''  g'^fn  to  any  sectarian  institu- 
avoid  martyrdom  tbr  persisting  in  worship-    tions.     Public  schools   must  be  kept  free 


ping  God  according  to  the  dictat«'s  of  their 
own  consciences. 

U'ith  the  history  ot  the  past  before  us,  we 
should  pause  before  giving  State  aid  to  sec- 


from  all  religious  influences,  and  were  a 
proposition  to  be  made  hereafter  lo 
introduce  even  the  Hible  itself  into  any  of 
the   public    schools,  and  I   a   member  of 


Uirian  schools.  Edmund  Burke  has  tnily  i  the  body  into  which  such  a  proposition 
said  that  "  Religion  is  the  basis  of  civil  '  wa.s  introduced.  I  would  most  a.ssuredly 
Kcietyand  the  .source  of  all  good  and  of;  vote  against  granting  permis.«ion. 
all  comfort."  Hut  who  shall  decide  lor  us  In  conclusion.  I  will  say  a  few  words  in 
what  is  true  religion  ?  For  my  part  I  be-  reference  to  the  present  system  of  public 
lieve  that  Christ's  last  conunan<lment"  Love  education.  In  the  primary  departments,  1 
one  another."  is  a  true  enotigh  j>recept  |  would  suggest  to  teachers  the  propriety  of 
upon  which  to  build  up  the  most  beautiful  m-l  taxing  the  memory  of  children  so 
fabric  of  faith.  Hut  Henry  the  Kighth,  that  niucli.  I  have  known  a  teacher  to  give 
great  bail  man.  thought  diHerenlly.  ami  the  eight  pages  of  spi'lling  to  a  pupil  to  com- 
llres  ol  Smilhrteld  not  only  consiuueil  Harnes.  mil  l<>  memory,  which  was  accomjilished. 
(ierrard  and  Jerome.  (Lutheran.-..)  but  Hut  the  pupil  did  not  have  time  to  learn 
Abel,  Keatherstone  and  Powell,  (Roman  the  meaning  of  one-sixt4-enlh  of  the  words 
Catholics.)  and  thes*'  men  in  their  last  so  conimitt4'd.  and  a  lew  days  afterwards 
agony  object<'d.  n<it  so  much  to  being  could  not  spell  more  than  a  dozen  words 
burned  to  death  for  disagreeing  with  the  on  every  page,  and  then  he  wa-s  doing 
nickering  theology  of  the  king,  as  for  being  very  well.  I  thought.  In  the  high  schoid. 
sacrificed  at  the  same  lime  and  in  heretical  or  in  connexion  with  it,  I  would  suggest 
company.  One  word  morn  in  ronnec-  the  establishment  of  a  school  of  design, 
lion  with  this  part  of  the  s\ibj«'ct  and  I  which  would  tend  to  develop  any  artistic 
Khali  |)aMs  on.  I  believe  that  the  greatest  tawte  the  pupils  might  have,  and  crvate  ••« 
minds  of  the  past,  an  well  as  the  greatest  passion  for  the  fine  arts, 
minds  of  the  present,  have  differed  on  Ia-i  uh  not  be  carrie<l  awny  by  Uie  elo- 
religion,  and  when   puny  intellerl*  debate  '  (pience  of  Col.  Thorpe,  lo   inlrodnre  into 
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the  organic  law  of  our  State  the  seeds  of 
religious  dissension — let  us  not  follow  the 
example  of  North  Carolina  and  New 
Hampshire,  and  proscribe  men  for  their 
religious  tenets — but  let  us  rather  live  in 
one  harmonious  brotherhood,  according  to 
every  man  the  right  to  hold  his  religious 
and  political  tenets,  and  thus  carry  out  the 
divine  commandment  which  inculcates  \\n- 
bounded  love  for  one  another. 

I  will  vote  for  Mr.  Cazabafs  amendment. 
Mr.  Henderson — It  may  seem  singular  to 
some  gentlemen,  Mr.  President,  that  I  have 
gone  through  such  a  radical  change.  A 
few  days  ago  I  desired  to  insert  an  article 
providing  that  no  religious  tenet  should  be 
taught  in  the  public  schools.  I  have  been 
told  by  the  President  and  members  of  this 
Convention  that  I  had  no  second.  All  I 
have  to  say  about  the  matter  is  that  I  am 
now  on  the  reverse  side  of  the  question. 
The  finger  of  scorn  has  been  pointed  at  me, 
and  it  has  been  said  that  I  wanted  to  dis- 
courage religion.  That  I  was  a  scoifer  who 
wanted  to  tear  down  religion  and  not  to 
build  it  up.  I  repudiate  such  sentiments. 
I  have  no  de.sire  to  destroy  religious  senti- 
ment. I  stand  on  the  broad  platform  of 
Franklin  and  Jetferson.  and  other  great 
men  of  former  times,  who  have  long  since 
gone  by  the  board.  All  the  New  England 
States  have  given  money,  and  frequently 
other  property,  for  the  support  of  religious 
schools. 

Mr.  Smith — Will  the  gentleman  name  the 
States. 

Mr.  Henderson — All  of  them. 
Mr.  Smith — I  say  none  of  them  have. 
Mr.  Henderson — Now,  sir,  I  care  not 
what  you  say.  There  will  be  found  in  all 
the  New  England  States  public  schools, 
where  prayer  is  made.  Now.  sir,  a  school 
where  the  teacher  offers  up  prayer  to  God 
is  a  religious  school,  for  before  he  gets 
through,  he  will  have  something  to  say. 
either  about  Jesus  Christ,or  the  Virgin  Mary, 
and  these  are  the  great  questions  which 
divide  the  Jews,  the  Protestants,  and  the 
Catholics.  Man  is  more  particular  with  re- 
gard to  his  religion  than  anything  else  on 
earth,  and  these  schools  are  bound  to  be 
.sectarian,  if  religion  is  taught  in  them  at  all. 
Sir,  let  a  man  teach  a   Presbyterian  flchool, 


and  a  Methodist  will  not  send  his  children 
to  it  any  sooner  than  he  would  to  a  Roman 
Catholic.  There  is  as  great  an  aversion  to 
schools  of  difl'erent  denominations  of  Protes- 
tants, as  between  Protestants  and  Catholics. 
I  am  willing  that  no  religious  tenets 
shall  be  taught,  but  as  the  majority  have 
decided  against  me,  I  desire  that  the  door 
shall  be  opened  wide  enough  for  all.  I 
don't  want  to  see  any  discrimination  used, 
and  if  the  public  money  is  to  be  used  by 
one  denomination,  it  should  be  used  for  the 
benefit  of  all.  Give  them  all  the  same 
chance.  I  have  been  told  that  in  New 
Orleans  the  asylums  are  imder  the  charge 
of  the  Catholics.  Other  denominations  have 
the  same  right  to  establish  asylums  and 
schools,  and  I  would  extend  to  them  the 
same  privileges  and  assistance.  I  care  not 
whether  the  religion  taught  in  their  institu- 
tions is  Protestant  or  Catholic.  I  am  in 
favor  of  them  both.  If  John  Smith  wants 
to  send  his  children  to  a  Catholic  school 
that  is  supported  by  the  State,  it  is  no 
more  than  right  that  John  Jones  should,  if 
he  desires,  be  allowed  to  send  his  to  a 
Protestant  school  supported  by  the  State. 
It  is  as  fair  for  one  as  for  the  other,  and  1 
am  in  favor  of  supporting  both  :  so  you  see 
that  instead  of  desiring  to  tear  down  re- 
ligious institutions  and  destroying  religious 
sentiments,  I  am  in  favor  of  building  them 
up,  not  one  denomination  merely,  but  all 
of  them. 

We  have  in  the  United  States  at  present 
no  less  than  three  hundred  and  sixty-five 
religious  denominations — one  for  every  day 
of  the  year — a  sufficient  variety,  one  would 
think,  to  gratify  the  taste  of  every  one  ; 
and  if  we  support  one.  where  is  the  pro- 
priety of  excluding  any  of  the  others  ?  If 
we  support  one  we  should  support  all. 
Now,  if  you  read  the  Bible  in  a  school,  it  is 
a  species  of  religion.  If  you  begin  with 
prayer,  it  is  a  species  of  religion  ;  and  if 
you  tolerate  anything  of  the  kind,  I  can  see 
no  justice  in  excluding  anything.  It  is 
impossible,  perhaps,  to  exclude  it  entirely. 
In  the  case  of  the  Gerard  will  it  proved  im- 
practicable. He  made  a  will  leaving  a 
large  sum  to  found  a  school,  and  provided 
that  no  professors  of  any  religious  denomi- 
nation should   be  employed   as    teachers. 
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The  will  was  contested,  and  the  Supreme 
Court  of  the  United  States  decided  that  he 
had  no  right  to  leave  the  money  under 
s\ich  restrictions,  but  it  has  been  loiind  im- 
practicable to  carry  it  out,  for  teachers  who 
were  not  of  some  religious  denomination 
could  not  be  obtained,  and  they  have  been 
obliged  to  take  Protestant  teachers.  Every 
man  will  say  :  I  consider  my  duty  to  Cod 
higher  than  my  duty  to  man,  and  religion 
will  be  taught  in  the  schools.  My  ob- 
ject is,  then,  to  prevent  one  set  from 
teaching  their  own  views  to  the  ex- 
clusion of  every  other :  I  wish  them  all 
to  stand  on  the  same  footing  ;  and, 
as  long  as  piiblic  opinion  is  in  favor  of 
teaching  any,  let  all  be  taught.  I  would 
not  allow  a  minority  to  oppress  or  do  an 
injustice  to  the  majority,  or  the  majority  to 
do  an  injustice  to  the  minority.  If  yon 
open  the  door  to  religious  instruction  in 
the  public  schools,  make  it  wide  enough  for 
all  denominations  to  enter.  Why,  sir,  so 
far  as  I  am  individually  concerned.  I 
espouse  no  religion  :  I  am  what  is  called 
a  Deist  ;  I  am  opposed  to  leaching  religion 
at  all  in  the  public  schools  ;  but,  sir,  public 
opinion  is  against  me ;  my  own  party  is 
against  me.  Deists  say  :  "  Let  them  have 
their  religious  schools  ;  let  us  have  our 
own  private  opinions."  The  Catholics  be- 
lieve their  own  religion  is  paramount — the 
I'rotestants  are  equally  as  confident  re- 
specting their  own.  tliough  more  modest, 
perhaps,  in  their  mode  of  e.vpre.ssing  it, 
and  they  do  no  harm.  Hut,  if  you  allow 
religion  to  be  taught,  you  mtist  place  all 
denominations  on  an  equality.  I  will  op- 
j)0se  no  denomination  ;  you  may  have  as 
many  as  you  please  ;  but,  make  sure  of  one 
thing,  that  yoti  are  not  ruled  by  priestcralt. 
Henry  VIII  chaugt-d  his  religion  as  he 
changed  his  coat— on  the  score  of  public 
policy.  Napoleon  wanted  no  religion,  but 
he  wanted  to  be  Tope  and  to  be  Pope,  he 
had  to  bi-  eleiled  by  the  bishops,  and  so  lie 
favored  the  Catholic  religion  from  policy. 
You  have  yo\ir  public  schools,  and  the 
teachers  will  teach  their  own  religion. 
Why,  sir,  is  it  that  some  of  the  northern 
colleges,  HUjipnrted  by  (lifl'erent  denomina- 
lions.  an>  aided  by  the  Slj»t«i"  Wlial  is  the 
Imnn  done  bv  U  V 


Mr.  Hii.us — Mr.  President,  I  rise  to  a 
point  of  order :  I  believe  the  gentleman 
has  consumed  his  half  hour. 

Mr.  SiiAW  I  move  he  be  allowed  to  pro- 
ceed. 

Mr.  Hkni)ku.son— I  thank  the  gentleman 
for  his  courtesy  in  making  that  motion,  but 
will  not  detain  the  House  longer,  and  will 
only  say  that,  when  the  proper  time  comes, 
I  shall  vote  no  on  the  third  reading  of  the 
report  on  Public  Education. 

Mr.  Smith — Mr.  President.  I  wish  to  say 
that  the  institutions  the  gentleman  has 
pointed  out,  Wesleyan.  Baptist,  etc.,  are 
private  institutions.  They  are  not  public 
institutions,  and.  sir,  I  am  not  afraid  of  con- 
tradiction in  saying  that  the  public  school 
system  of  New  England  has  nothing  to  do 
with  sectarianism  whatever.  I  think  it  best 
to  let  the  private  institutions  take  care  of 
themselves,  and  if  tht-  public  wants  such 
institutions,  let  it  pay  for  them,  and  let  us 
keep  the  public  schools  and  the  funds  of  the 
public  untouched  by  sectarian  principles, 
and  let  the  door  of  the  public  schools  be 
open  to  children  of  every  denomination, 
and  thus  every  parent  can  avail  himself  of 
the  right  of  sending  his  children  there,  if  he 
plea.ses  ;  if  he  does  not  wish  to  do  so.  it  is 
his  own  business,  and  not  ours.  Let  us 
have  a  place  to  educate  the  children  of  those 
who  are  not  able  to  send  them  to  a  private 
school. 

The  institutions  of  the  kingdom  of 
Prussia  are  well  known,  and  its  system  of 
education  the  best  in  the  world,  and  I  a-ik 
if  there  is  any  sectarian  principle  there? 
No  ;  the  door  is  open  to  every  child  who  is 
willing  to  avail  himself  of  it.  Let  >is  keep 
the  public  schools  free  from  all  sectarian 
institutions,  to  appropriate  the  funds,  and 
allow  no  other  iufiuence  to  be  brought  to 
l)ear,  and  I  shall  go  against,  in  every  shape 
and  form,  one  dollar  of  the  public  moneys 
being  appropriated  to  private  institutions. 
If  (hey  cannot  take  care  of  themselves, 
thi'n,  in  (Jod's  name,  let  them  go  down. 

Mr.  AiiKi.i.  Mr.  I'n'sjdent.  I  think  I  have 
done  about  as  much  speaking  lus  falls  to  my 
share,  but  I  wish  to  submit  u  very  few 
remarks.  I  think  that  the  object  of  the 
motion  nuide  by  the  gentleman  fron>  the 
Second,  is  one  of  the  best   that  has  been 
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presented  to  this  Convention.  If  he  had 
l)een  a  little  more  restricted  I  slionld  have 
voted  for  it  with  all  my  heart.  If  he  had 
inserted  "  white  ''  before  "  child,"  I  should 
have,  been  with  him  heart  and  soul  ;  but 
without  that  qualifying  word  I  will  never 
support  it,  because  I  consider  that  it  is  for 
the  interest  of  the  negro  as  well  as  of  the 
white,  that  the  two  races  should  be 
separated,  and  I  hope  this  Convention  will 
regard  it  as  a  sacred  duty  to  do  all  within  its 
power  to  keep  the  two  classes  apart.  With 
regard  to  extending  the  public  fund  to  these 
schools  I  have  but  a  few  words  to  say.  If 
you  see  proper  to  extend  the  public  fund  to 
cover  these  charitable  schools,  there  can  be 
no  conflict,  as  proposed  in  the  clause 
offered  by  my  worthy  friend.  It  opens 
the  lists  to  all  who  choose  to  step  in 
and  avail  themselves  of  it ;  every  denomi- 
nation is  embraced  in  the  proposition  of 
the  gentleman  from  the  Second,  [Mr.  Hills,] 
and  no  one  need  be  jealous.  In  this  city 
the  Catholics  have  been  in  advance  of  the 
Protestants  in  respect  to  the  schools.  One 
of  my  parents  was  a  Catholic  and  the  other 
a  Protestant,  and  I  was  raised  a  Protestant, 
and  I  think  I  have  a  predominance  of  that 
in  my  nature ;  but  I  possess  so  little  re- 
ligion that  it  is  scarcely  worth  bragging 
about.  I  say  if  you  establish  a  school  con- 
taining two  hundred  scholars,  of  whatever 
denomination,  it  becomes  the  interest  and 
duty  of  the  State  to  throw  its  protecting 
arm  around  that  institution.  If  there  was 
no  clause,  I  think,  where  so  large  a  number 
of  children  absolutely  dependent  are  found, 
it  is  the  common  interest  of  the  State  gov- 
ernment, and  the  duty  of  every  philanthro- 
pist and  politician  who  looks  to  the  true 
policy  of  the  State,  to  take  an  interest  in 
them  and  provide  for  their  support.  I  am 
in  favor  of  the  resolution  of  the  gentleman 
(Mr.  Hills)  and  shall  sustain  it  with  a  single 
qualification  which  I  wish  to  see  there,  for 
the  moment  you  bring  the  colored  race  in 
contact  with  the  white  race,  you  do  them 
the  greatest  possible  injury.  We  have 
already  opened  the  way  by  wliieh,  through 
taxing  the  colored  people,  we  have  solved 
a  part  of  the  difliculty.  With  these  re- 
marks, Mr.  President,  I  leave  the  question. 
Mr.  Hills — ^Mr.  President,  I  shall  detain 


the  Convention  but  a  few  moments.  I  have 
been  forcibly  reminded  in  listening  to  flu- 
amendment  and  remarks  of  my  friend  tVdiu 
the  Fifth  (Mr.  Abell)  of  what  a  cel.'bnited 
Persian  poet  said,  that  "  If  the  ass  ot  Christ 
were  to  make  a  journey  to  Mecca,  he  would 
come  back  an  ass  still."'  So  it  seems  with 
the  negro  question  and  the  sectarian  ques- 
tion in  this  Convention.  Wherever  we  send 
them,  whether  in  the  educational  de])artment 
or  any  other  part  of  the  constitution,  the  ass 
comes  back  an  ass  still,  and  the  negro  ques. 
tion  is  the  negro  question  still  ;  and  so  Avith 
the  sectarian  question.  I  say  neither  the 
negro  nor  the  sectarian  question  has  any- 
thing whatever  to  do  with  this  clause  which 
I  have  offered,  and  I  will  explain  myself. 
In  the  first  place,  as  to  the  point  raised  by 
yiv.  Abell.  If  he  will  look  at  the  clause 
already  adopted,  he  will  find  that  the  public 
schools  are  separated,  the  colored  from  the 
white,  and  they  are  to  be  maintained  by 
separate  funds,  the  white  schools  by  taxa- 
tion of  the  whites  and  the  colored  schools 
by  taxation  of  the  colored  people.  The 
clause  says  that  orphan  asylums  that  num- 
ber two  hundred  inmates  shall  be  re- 
garded as  public  schools.  If  they  are  white 
orphan  asylums,  they  come  under  the  head 
of  white  schools ;  if  they  are  colored  asy- 
lums, they  come  under  tlie  head  of  colored 
schools  and  are  supported  by  the  taxation 
of  the  property  of  the  colored  population, 
precisely  as  the  other  public  schools.  [Ap- 
plause.] 

Now,  sir,  as  for  sectarianism,  I  am  not 
aware  that  an  orphan  asylum  is  a  sectarian 
institution.  I  never  regarded  it  as  such. 
It  may  be  that  the  majority  of  our  charita- 
ble institutions  are  Catholic — it  may  be 
they  are  Presbyterian — I  know  not  and 
care  not,  I  simply  propose  by  this  measure 
to  make  a  perpetual  appropriation  and  fund 
for  the  support  of  these  most  desirable  and 
useful  institutions  for  the  protection  and 
care  of  orphan  children.  It  is  not  a  .secta- 
rian proposition,  and  it  has  not  the  taint  or 
touch  of  sectarianism  upon  it,  and  no  rea- 
sonable man  who  looks  at  it  can  accuse  it 
of  any  such  leature.  By  this  proposition 
you  simply  reiiulre  the  Legislature  to  re- 
gard these  orphan  asyuims  as  public  schools 
and  to  make  appropriations  for  them  the 
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same  :is  lliougb  they  were  public  schools, 
unci  in  that  wny  yon  create  and  secure  a 
perpetual  fund  for  their  support,  whether 
they  be  liomiin  Catholic  or  Protestant. 
They  are  all  entitled  to  our  benevolence 
and  charity,  and   are  the  most  useful  and 


before  the  death  of  their  parents.  You  are 
doing  either  an  inconsistency  in  declaring 
private  schools  to  be  public  schools,  or  you 
are  virtually  dividing  the  school  fund — the 
dmeasure  against  which  I  have  been  conten- 
ing  throughout,  in  this  Convention.     It  is 


beneficent   institutions  that  the  State    can  ,  unjust  to  the  ta.x-payer  and  to   the  citizen 


possibly  cherish,  and  do  more  to  prevent 
crinu'  than  any  other  could ;  and  every 
dollar  that  the  State  expends  in  their  sup- 
port saves  money  to  our  treasury  by  the 
prevention  <tf  pauperism,  vagrancy  and 
crime.  Therefore.  I  say  it  is  not  secta- 
rianism. It  is  simply  u  proposition  to 
maintain  perpetually  these  institutions,  and 
I  cannot  see  what  objections  gentlemen  can 
raise  to  it. 

Mr.  HowKM.— Mr.  President,  the  gentle- 
man who  ha.s  just  taken  his  seat,  has  made 
reference  to  a  Persian  poet,  and  api)lied  it 
to  the  remarks  of  the  gentleman  who  pre- 
ceded him  on  this  floor. 

.Mr.  IIii.i-s^I  beg  your  pardon,  I  applied 
it  to  these  (piestious  and  not  to  the  remarks 
of  the  gentleman. 

.Mr.  lIowKi.i,— 1  will  ipply  it  then  to  the 
measure  which  the  gentleman  presents  for 
the  action  of  this  Convention.  I  contend, 
sir,  that  a  public  school  is  a  public  school, 
and  a  ))rivate  school  is  a  ])rivate  school ; 
that  no  resolution  or  ordinance  of  this  Con- 
vention can  make  a  private  school  a  public 
school,  Vou  may  declart-  as  often  as  you 
pleaue  that  a  rose  is  a  beet,  but  the  rose  is 
still  a  rose,  notwithstanding,  ^'ou  may 
ronsider  a  privaU-  school  a  public  school, 
but  unless  it  gives  up  its  condition  as  a 
private  sciiool  it  is  still  a  |»rivate  school, 
ily  declaring  that  an  iu<yliMn  shall  l»e  con- 
sidered a  public  school,  you  take  away  the 
cliaracter  of  an  asylum  and  place  it  under 
the  direction  of  the  public  school  system. 
Vou  tiike  it  away  from  the  managers  of  the 
a,sylum  and  put  it  under  the  coulrol  of  the 
parties  who  are  ilirected  by  law  to  control 
the  juiblie  si'huols.  What  is  the  use  of 
diiing  that?  Those  children,  as  inmates  of 
llie  asylum,  aie  counted  in  the  distribution 
of  the  fund,  and  have  u  right  lo  go  to  any 
of  the  public  schools  under  the  law  ; 
they  have  just  as  much  right  to  go 
to  the  public  schools  while  within  the 
aByhitn,  as  they  had  when  living  at  hoioe 


to  give  any  number  of  children  double  ad- 
vantage in  this  matter  by  any  provision 
which  you  make.  Vou  do  give  the  asylums 
a  double  advantage,  for  you  continue  them 
in  their  position  a.s  inmates  of  the  asylum, 
and  give  them  money  fi'om  the  public 
school  fund  for  their  education,  because 
they  have  already  been  counted  in  the  esti- 
mate by  which  the  distribution  is  made, 

Pkksioe.nt — The  tpiestion  is  not  on  .Mr. 
Hills'  article,  but  on  the  substitute  of  .Mr, 
Cazabat,  striking  that  out. 

Mr.  IIowEu. — All  the  speeches  have  been 
made  on  the  first  article,  but  I  stand 
corrected. 

Mr,  Caz.vbat — I  have  the  rigiit  t<j  close 
the  debate, 

Mr.  .M.  W.  .Mlki-mv— 1  move  to  adjourn. 
[The   yeas  and  nays  were   ordered,  and 
the  motion  lost,  as  follows  : 

Vkas — Messrs.  Buckley.  Burke.  Wwards 
Watere — 4. 

Nav.s  —  Messrs.  Abell,  Austin,  Barrett. 
Bell,  Bennie,Bofill,  Campbell,  Cidlin,  Caza- 
bat. Cook  J.  K.,  Cook  T.,  Crozat.  Cutler. 
I'avies.  Decker.  Duane,  Oufresne,  Fjinis, 
Fish,  Flagg,  Flood.  Foley.  Fosdiok,  Fuller, 
(ia.stinel,  Geier,  Gorlinski.  (Jruneberg.  Clai- 
dry,  Ilealy,  Haruan.  Hart,  Heard.  Hentler- 
son.  Hills,  Hire,  Howell,  Howes.  Knobloch, 
Kugler,  Maas.  Mann.  Maurcr.  Montamal, 
Morris,  Muri)hy  M.  W..  Newell.  Normarid, 
O'Conner,  Ong.  Orr,  I'aine  .1.  T.,  Pintado. 
Poynot,  Purc»'ll  •!..  Pursell  .'>..  .*^chroe<ler. 
Schnurr.  Shaw.  Smith,  S]>elliry,  Stockei", 
Stumpf.  Stiner.  ,'<laulfer.  .'^ullivan.  Tulia- 
ferro.  Terry,  Wenck,  Wells,  Wilson     71. 

The  motion  t<)  adjourn  was  therefore  lost. 

.Mr.  CvzAMAT  Mr.  President,  in  vindica- 
tion au<l  supjiort  of  my  substitute*  to  ilie 
additional  article  offered.  Iti  my  great  sur- 
pris«'.  by  the  gt'nlleuuin  from  the  .Second 
District.  (Mr.  Hills.)  on  the  report  of  Public 
Fducation  I  fe<-|  somewhat  l>ound  to  make 
a  few  remarks.  .Since  this  question  has 
bcM'u  forci'd  u|)on  us,  il  becomes  the  duty 
of  every  mi-uiber  to  be  l)old  and  fearless 
enough  to  oppose  and  defeat,  if  pos,sible. 
such   an   unjust  measure.     I  therefori'  call 
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another  shapt'  to  revivi'  tlie  sub- 


the  attention  of  the  Conventioa  to  the 
trne  character  of  said  additional  article, 
which,  in  my  humble  opinion,  is  calculated 
to  produce  more  mischief  than  good.  Are  you 
prepared,  gentlemen,  to  sanction,  by  your 
votes,  the  dangerous  sectarian  principle, 
more  or  less  apparent  in  the  clause  ottered 
by  Mr.  Hills,  that  '•  all  asylums  for  orphans, 
conkdnbvj  not  less  than  two  hundred  inmates, 
shall  be  regarded  as  public  schools  ?" 

Each  and  every  one  of  us  should,  before 
casting  his  vote,  reflect  seriously  upon  this 
important  subject,  involving,  now  and  here- 
after, the  welfare  of  society.  I  contend 
that  if  introduced  or  adopted  in  the  organic 
law  of  the  land,  this  new  and  strange  arti- 
cle will  most  assuredly  become,  in  the  course 
of  time,  the  source  of  the  most  fearful  but 
now  unforeseen  evils  to  the  good  people  of 
Louisiana. 

It  cannot  be  denied  that  the  orphans' 
asylums,  under  the  charge  of  those  devoted 
self-sacrificing  sisters  of  mercy,  those  angels 
of  sublime  charity,  whose  life  is  consecra- 
ted to  the  love  of  God,  and  the  relief  of  suf- 
fering humanity,  truly  deserve  the  hearty 
support  and  assistance  of  the  State,  as 
benevolent  and  charitable  associations;  and 
permit  me  to  observe  here,  that  under  this 
constitution,  sufficient  appropriations  can 
and  shall  always  be  made  by  the  Legisla- 
ture for  "  charitable  purposes.-^ 

But  when  you  ask  more  than  you  are  en- 
titled to.  more  tha-i  is  already  provided  for 
by  law,  and  granted  by  custom — when  you 
attempt  to  place  those  private  institutions 
on  the  same  footing  as  our  public  schools, 
you  are  wrong  to  say  the  least :  you  are 
thereby  doing  a  manifest  injustice  to  your 
public  schools,  and  I  dare  to  proclaim 
openly  that  you  will  thus  plant  in  the  midst 
of  your  community,  the  seeds  of  sectarian 
education,  and  perhaps  of  dreadful  reli- 
gious war  and  persecution. 

An  article  of  a  similar  character  was  of- 
fered a  short  time  ago  to  this  Convention 
by  Col.  Thorpe,  if  I  recollect  right,  and  the 
purport  thereof  was  a  pro  rata  division  of 
the  public  school  funds,  etc.,  etc. ;  but, 
fortunately,  by  the  good  .sense  of  this 
honorable  body,  this  unjust  clause  was 
defeated,  and  a    second  attempt   is  now 
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I  made 
ject. 

I  Sir.  I  care  not  what  is  your  religious 
creed— I  care  not  whether  you  are  Chris- 
tian. Jew  or  Protestant.  Catholic  or 
Methodist,  you  have  the  undisputed  right 
to  worship  Almighty  God  according  to  the 
dictates  of  your  conscience  ;  but  when  you 
try,  either  directly  or  indirectly,  to  mix  the 
"  Church  "  with  the  ••  State."  you  are  going 
too  far — and  such  measure,  it  permitted, 
would  be  the  first  step  of  the  most  unsafe 
and  dangerous  policy. 

Remember  that  religious  fanaticism  is 
more  to  be  dreaded  than  a  foreign  enemy- 
more  to  be  feared  than  the  armies  of  the 
civilized  world  combined  against  our  re- 
public. 

Let  the  sad  experience  of  the  past  be  a 
lesson  for  the  future.  Take  heed,  citizens 
of  Louisiana !  Let  the  bloody  history  of 
the  last  three  years  be  a  warning  to  you. 
now  and  forever!  This  cruel  fratricidal 
conflict,  this  deplorable  civil  war  is  partly 
the  culminating  result  of  extreme  sectional 
feelings  and  extreme  sectional  views  ;  and. 
now.  will  you  hesitate  to  avoid  and  pre- 
vent the  introduction  of  sectarian  views 
and  sectarian  feelings,  and  thereby  the  pos- 
sibility of  a  religious  war  hereafter.  (Great 
applause.) 

Remember  that  the  school-boy  of  to-day 
will  become  the  citizen  of  to-morrow.  It  is 
therefore  the  sacred  duty  of  the  govern- 
ment to  provide  for  the  benefit  of  the  rising 
generations,  by  a  system  of  public  educa- 
tion as  perfect  and  as  liberal  as  possible, 
in  accordance  with  the  progressive  spirit  of 
the  age  ;  but.  above  all.  entirely  divested 
of  all  sectarian  doctrine  and  influence. 
What  objections  can  be  raised  against  our 
public  schools  ?  Are  they  not  open  equally 
to  the  rich  and  to  the  poor  '.'  Arc  they  not 
the  corner  stone  and  nurserie.'^  of  free  and 
republican  institutions '.'  Are  not  the  teach- 
ei"s  of  our  public  schools  as  loyal,  as  com- 
petent, as  responsible  and  a.s  resj)ectable  as 
those  of  your  private  and  select  institu- 
tions ■' 

If  .so.  you  will  cheerfully  support  a,s 
sensible  and  unprejudiced  men  my  sub- 
stitute, which,  making  a  wise  discri- 
mination    between     private    and     public 
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pchools.  provides  that  '•  uu  K^rpropri'dion 
shall  be  made  by  Ui<;  Legislature  for  lite  sup- 
port of  an  I  private  scfiool  or  instiitdion  of 
learning,  of  any  denomination  wliutcver.  Ijut 
the  highest  encouragement  shall  be  granted  to 
puIAic  schools  throughout  the  State." 

With  these  remarks,  gentlemen,  1  Kiibinit 
tlit^  question  to  your  honest  convictions,  and 
feel  confident  that  the  result  of  your  decis- 
ion will  be  in  favor  of  the  public  schools. 

[  Mr.  Cazabafs  substitute  was  then 
adopted.] 

^KA.s — Messrs.  Austin,  Bennie,  Bofill. 
Bromley.  Burke,  Campbell. Collin.  Cazabat, 
Cook  J.  K.,  Davies.  Decker,  Edwards.  Ennis. 
Fish.  Flagg,  Flood,  Ga.stinel,  Gaidry,  Hart, 
Heard.  Hire,  Howell,  Kugler,  Maas.  Maun. 
Maurer,  Montamat,  Morris.  Newell,  Xor- 
niand.  Ong,  Paine  J.  T..  Pintado.  Poynot, 
Pursell  S..  Schroeder.  Shaw,  Smith.  Spel- 
licy.  Stumpf,  StaufTer.  Taliaferro.  Wenck. 
Wells,  Wilson— 45. 

Nays— Mes-srs.  Abell, Barrett,  Bell,  Buck- 
ley. Cook  T.,  Crozat.  Cutler.  Duane.  Du- 
fresne,  Foley.  Fosdick.  Fuller,  Geier.  Gor- 
linski,  Gruneberg,  Healy,  Harnan.  Hen- 
derson, Hills,  Howes,  Knobloch.  Murphy 
M.  W.,  O'Conuer,  Orr.  Piircell  J.,  Schnurr, 
Stocker,  Stiner.  Sullivan.  Terry.  Thorpe, 
Waters— 32. 

The  yeas  and  nays  were  ordered  on  the 
adoption  of  the  report  as  a  whole,  on  its 
second  reading. 

.Mr.  HowKi.i, — Under  the  rules  no  member 
can  explain  after  the  yea.s  and  nays  are 
called  ;  therefore,  I  wish  now  to  explain 
my  vote  on  the  report  under  considerafi(m. 
M  is  not  such  a  measure  as  I  would  make, 
iind  doi'S  ni>t  com*?  up  to  my  views,  but 
inasnuich  as  we  iiave  spent  so  much  time 
upon  this  question,  i  shall  vote  (or  its  adop- 
tion, because  !  think  it  is  lietter  to  lake 
this  than  nothing  at  ail. 

Before  the  vote  was  uiuiounced.  Mr. 
.'-ipellicy  changt'd  his  vote  from  "  yes  "  to 
"  no.'"  and  Mr.  (taj*tinel  from  ■  no  '"  to 
'•  yP9.'' 

The  rei)ort  was  adopted  l)y  the  following 
vote : 

Ykas  Mossrs.  .Viislin.  Barrett.  Bell.  B.-n 
nil',  Bromley.  Burki'.  Campbell,  ("a/.abal. 
Oouk  .T.  K.,  Cro/.al.  havies.  I'Mwards,  Kmiis, 
Fish.  Flagg,  Flood,  (iastinel.  (Jeicr.  (Joi-- 
Hn'<ki,  Hart,  Hendei-son,  Hills.  Hire,  How- 
r'.l,  Kugler,  Mans.  Mann.  Maurer.  Montamat, 
Morris,  Newell,  Normand.  (»ng,  Paine  .1.  T., 
Pursell    8.,    Schroeder.    Schnurr.    Smith, 


Stumpf.  Stauft'er.  Taliaferro,  Wenck,  Wells. 
Wilson  — 11. 

Nays  -Messi-s.  Ab.dl.  Bofill.  Bucklev, 
Collin.  CookT..  Cutler.  Decker.  Duane.  Du- 
Jresne.  Foley,  Fosdick,  Fuller,  Gruneberg. 
Gaidry.  Healy.  Harnan.  Heard,  Howes, 
Knobloch,  Murphy  M.  W..  0"Conner,  Orr, 
Pintado.  Purcell  .1..  Shaw.Spellicy,  Stocker, 
Stiner.  Sullivan.  Terry.  Thorpe,Water8 — 32. 

Mr.  Sii.i.nAN — 1  move  to  adjourn. 

[The  motion  prevailed  by  a  rising  vote  ol 
40  yeas  to  32  nays,  and  the  Convention  ad- 
journed till  12  M..  Friday.  July    8th,  1864.] 


FBinAY,  July  8.  1864. 

The  Convention  met,  pursuant  to  adjourn 
mem.  and  was  called  to  order  by  the  presi- 
dent 

The  secretary  called  the  roll,  and  the  fol- 
lowing members  answered  to  their  names  : 

Messrs.  Abell.  Austin.  Balch.  Barrett. 
Baum.  Beauvais.  Bell.  Bennie,  Bofill,  Brom- 
ley, Buckley.  Burke.  Campbell,  Collin, 
Cazabat,  Cook  J.  K.,  Cook  T.,  Crozat.  Cut- 
ler, Davies.  Decker,  Duane,  Dufresne,  Ed- 
wards, Ennis.  Fish.  Flagg.  Flood,  Foley. 
F'osdick.  Fuller,  Gastinel.  Geier,  (Jorlinski. 
Gruneberg,  Gaidry.  Healy.  Harnan.  Hart. 
Heard,  llendei-son.  Hills.  Hire,  Howell. 
Howes.  Kavanagh,  Knobloch.  Kugler,  Maas. 
Mann.  Maurer.  Mendiverri.  Montamat.  .Mor- 
ris, Murphy  K..  Murphy  M.  W..  Newell. 
Normand,  O'Couner.  <3rr,  Payne  J.,  Paine 
J.  T..  Pintado.  Poynot.  Purcell  J.,  Pursell 
S.,  Schroeder.  Schnurr.  Seymour.  Shaw. 
Smith.  Spellicy,  Stocker.  Stumpf  Stiner. 
Sta\iffer.  Sullivan.  Taliaferro.  Terry,  Thorpe. 
Waters,  Wenck.  Wells.  Wilson,  and  .Mr. 
President     84. 

The  minutes  ol  yesterday  s  proceedings 
were  read  and  adopted. 

Mr.  Daviks  -Mr.  President.  I  liavi-  a  reso- 
lution to  otter : 

lie  it  resolrcil.  Thai  the  Legislature  o( 
this  State,  dtuing  its  in-xt  session,  be  in- 
structed to  order  the  authorities  of  this  rily 
to  cause  a  bridge  to  be  construeteil  on 
Claiborne  street,  across  the  new  canal,  be- 
longing to  the  ("^nnnl  and  Banking  Com- 
pany. 

PnKsii>K\r— Tlu'  resolution  must  lie  over. 

Mr.  Montamat  Mr.  President.  I  wish  to 
olfi-r  a  resolution  : 

.Vu  ordiuaui-e  auth(U'i/.ing  the  city  corpo- 

lalion  of    New  Orleans  to   build  abridge 

over  tin-  ('nun|  Carondelet,  opjto^itc  (ialve/. 

street,   similar  to    the    one    now   at    Broad 

I  Mln'et. 

Uf  it  ordaiuctl.  That  the  city  corporation 
of  New  ( )rleans  be  and  is  hereby  authorized 
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to  build  a  bridge  over  the  Canal  Carondelet, 
opposite  Galvez  street,  (similar  to  the  one 
now  built  at  the  foot  of  Broad  street,)  in 
such  manner  as  not  to  prevent  the  free  in- 
gress and  egress  of  vessels  ;  this  ordinance 
to  take  ett'ect  from  and  after  its  passage. 

President — It  lies  ovei;  until  to-morrow. 
The  order  of  the  day — third  reading  of  the 
report  on  education. 

Mr.  Sullivan — I  have  a  rider  to  article  2. 

Provided,  That  all  institutions,  of  every 
denomination,  comprising  the  mixed  char- 
acter of  charity  and  asylums  for  orphans 
which  educate  children,  shall  be  considered 
public  schools  of  the  State,  and  shall  receive 
their  pro  rata  of  the  school  fund. 

Mr.  Healy — I  move  its  adoption. 

Mr.  Stauffer— I  move  that  it  bo  laid  on 
the  table. 

[The  yeas  and  nays  were  called.] 

Mr.  Stiner — I  change  my  vote  from  "  yes" 
to  '•  no.'" 

[The  vote  resulted  as  follows  :] 

Yeas — Messrs.  Baum,  Beaiivais,  Bennie, 
Bofill,  Bromley,  Burke,  Campbell,  Collin, 
Cook  J.  K.,  Davies,  Edwards,  Ennis,  Flagg, 
Flood,  Gastinel,  Geier,  Gaidry,  Hart,  Hire, 
Howell,  Kugler,  Maas,  Morris,  Newell,  Nor- 
raand,  Payne  J.,  Paine  J.  T.,  Pintado,  Pur- 
sell  S.,  Schroeder,  Seymour,  Shaw.  Smith, 
Stumpf,  Stauffer,  Taliaferro,  Wenck.  Wells, 
Wilson— 39. 

Nats — Messrs.  Abell,  Austin,  Balch,  Bar- 
rett, Bell,  Buckley,  Cook  T.,  Crozat,  Decker, 
Duane,  Dufresne,  Fish,  Foley,  Fosdick, 
Fuller,  Gorlinski,  Gruneberg,  Healy,  Har- 
nan,  Heard,  Henderson,  Hills.  Howes. 
Kavanagh,  Knobloch,  Mann,  Maurer,  Mon- 
tamat.  Murphy  E.,  Murphy  M.  W.,  Orr, 
Poynot,  Rurcell  J.,  Schnurr,  Spellicy,  Stiner. 
Sullivan,  Terry,  Thorpe,  Waters — 40. 

[The  motion  to  lay  on  the  table  was  lost.] 

Mr.  Sullivan — I  move  its  adoption. 

[The  yeas  and  nays  were  called,  with  the 
following  result :] 

Yeas — Messrs.  Abell,  Austin,  Balch,  Bar- 
rett, Beaiivais,  Bell,  Buckley,  Cook  T., 
Decker.  Duane,  Dufresne,  Fish,  Foley,  Fos- 
dick, Fuller,  Gorlinski,  Healy,  Harnan, 
Heard,  Henderson,  Hills,  Howes,  Kavanagh, 
Knobloch,  Murphy  E.,  Murphy  M.  W.,  Orr, 
Purcell  J.,  Schnurr,  Spellicy,  Stocker,  Sti- 
ner, Sullivan,  Terry,  Thorpe,  Waters — 3(). 

Nays  —  Messrs.  Baum,  Bennie,  Bofill. 
Bromley,  Burke,  Campbell.  Collin.  Cook  J. 
K.,  Crozat,  Davies,  Edwards.  Ennis,  Flagg, 
Flood,  Gastinel,  Geier,  Gruneberg,  Gaidry, 
Hart,  Hire,  Howell,  Kugler,  Maas,  Mann, 
Maurer,  Mendiverri,  Montaniat,  Alorris, 
Newell,  Normand,  Payne  J.,  Paine  J.  T.. 
Pintado,    Poynot.    Pursell   S.,  Schroeder. 


Shaw.  Smith,  Stumpf,  Stauffer.  Taliafeiid. 
Wenck,  Wells,  Wilson— 41. 

[The  motion  to  adopt  was  lost.] 

Mr.  Smith — I  move  the  previous  ques- 
tion on  the  adoption  of  the  report  as  it 
passed  its  second  reading. 

[The  motion  was  carried. 

The  ayes  and  noes  were  called  on  llit- 
adoption  of  the  report  with  the  following 
result :] 

Yeas — Messrs.  Austin.  Barrett,  Beaiivais, 
Bell,  Bennie,  Bromley,  Burke.  Campbell, 
Collin,  Cook  J.  K.,  Davies,  Edwards, 
Ennis,  Fish,  Flagg,  Flood,  Gastinel,  Geier, 
Gaidry,  Hart,  Henderson,  Hills,  Hire, 
Howell,  Knobloch.  Kugler,  Maas.  .Mann, 
Mendiverri,  Morris,  Murphy  E.,  Newell. 
Normand,  Payne  J.,  Paine  J.  T..  Pintado, 
Poynot,  Purcell  J.,  Pursell  S.,  Schroeder, 
Schnurr,  Seymour,  Smith,  Stumpf,  Stiner, 
Stauffer,  Taliaferro,  Wenck,  Wells,  Wilson, 
—50. 

Nays— Messrs.  Abell,  Balch,  Baum,  Bofill, 
Buckley ,Cook  T.,Crozat,  Decker,  Duane,  Du- 
fresne, Foley,  Fosdick,  Fuller,  Gorlinski, 
Gruneberg,  Healy,  Harnan.  Heard,  Howes, 
Kavanagh,  Maurer,  Montamat,  Murphy  M. 
W.,  O'Conner,  Orr,  Shaw,  Spellicy,  Stocker, 
Sullivan,  Terry,  Thorpe,  Waters — 32. 

[The  motion  was  carried  and  the  report 
adopted  on  its  third  reading.] 

President — The  next  business  in  order  is 
the  third  reading  of  the  report  on  Schedule. 

[The  secretary  read  the  report.] 

Mr.  HENDEiisoN — Mr.  President.  I  desire 
to  offer  an  additional  article  : 

Art.  — .  Common  carriers,  in  all  cases  of 
contracts  and  quasi-contracts,  offences  and 
quasi-oflences,  where  by  law  they  are 
parties,  may  be  liable  in  vindictive  dam- 
ages where,  under  the  American  and  Eng- 
lish jurisprudence  regulating  common  car- 
riers, such  damages  are  legitimate  and  pro- 
per. 

Mr.  Stauffer — I  move  to  lay  it  on  the 
table. 

Mr.  Foley — I  move  that  the  gentleman 
be  instructed  to  write  it  in  English. 

Mr.  Henderson — Mr.  President,  if  the 
article  is  not  English  it  is  the  fault  of  Lou- 
isiana legislators.  In  the  code  we  have 
offences  and  qu.isi-offences,  contracts  and 
quasi-contracts.  These  are  technical  terms 
known  to  the  jurisprudence  of  Louisiana, 
and,  as  such,  their  signification  is  well  un- 
derstood and  determined,  and  they  are  the 
only  words  in  the  article  that  are  not  plain 
English.     But,  &ir,  the  civil  law  in  force  in 
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hut     merely     introduces 


Louisiana  is  clearly  Selective  in  this  par- 
ticular. Suppose  the  owner  of  a  ferryboat 
attempts  to  take  yon  across  the  river,  and 
through  his  mismanagement  you  are 
ilrowned,  your  heirs  can  stie  him  and  re- 
cover the  actual  damages  which  your  loss 
may  occasion  to  them,  taking  into  consid- 
eration your  means  and  circumstances. 
Come  now  to  quasi-oft'ences  :  when  a  house, 
on  account  of  not  being  sufficiently  well 
built,   falls   and   kills  you.   the    owner  or 


anytliinjj 
matter. 

[Read :] 

Common  carriers,  in  all  cases  of  contracts 
and  quasi-contracts,  offences  and  quasi- 
ofTences,  where  by  law  they  arc  parties, 
may  be  liable  in  vindictive  damages  where, 
under  the  .Vnierican  and  Knglish  jurispru- 
dence regulating  common  carriers,  such 
damages  are  legitimate  and  proper. 

Now.  what  does  that  mean.  It  means 
that  we  shall  provide  that  common  carriers 


builder  is  liable  in  damages,  and   the  jury  |  shall  be  liable  in  Louisiana  jiust  as  they  are 


may  assess  actual  damages.  in  other 
States  they  may,  in  either  of  the  instances, 
a.sse.ss  punitive  or  vindictive  damages.  It 
is  not  necessary  that  they  should  stop  at  the 
actual  damages,  which  can  be  computed  as 
having  accrued  to  the  injured  party,  but 
they  may  assess  damages  at  discretion  suf- 
ficient to  punish  the  party  for  his  negligence 
and  to  warn  othei-s  to  beware  of  subjecting 
themselves  to  a  like  action.  It  is  true,  in 
some  cases,  vindictive  damages  have  been 
given  in  our  district  courts,  but  they  have 
always  been  reversed  when  carried  to  the 
Supreme  Court,  and  that  court  has  said, 
time  after  time,  that  common  carriers  are 
only  liable  in  actual  damages. 

This  is  a  state  of  things  known  only  to 
till'  law  of  Louisiana.  Here,  men  buy  rail- 
road tickets  entitling  them  to  seats  in  the 
street  cars,  and  instead  of  sitting,  generally 
stand.  The  companies  have  promised  to 
give  the  public  a  certain  thing.  They  have 
not  d(me  it,  and  yet  if  suit  is  brought  against 
them,  only  actual  damages  can  be  re- 
covered. Ado])!  this  articb-  and  you  have 
a  remedy. 

Mr.  IIowKi.i.  I  do  not  know  that  this 
fpiestion  really  needs  any  discussion,  but 
as  we  have  in  some  of  our  proceedings 
adopted  legislative  measures,  I  do  not  know 
what  the  action  of  the  Convention  may  be 
on  what  the  gentleman  is  ])leascd  to  term 
his  rider.  The  argument  which  he  has 
made  here  might  do  very  well  before  a 
jury  or  in  a  legislative  ludl.  but  Iwri*,  I 
think  if  is  out  of  place,  and  !  beg  to  call  lh» 


in  other  States  of  the  Union.  If  the  Legis- 
lature sees  the  need  of  making  such  a  law, 
well  and  good  ;  but  there  is  no  necessity, 
whatever,  for  this  Convention  to  proceed 
to  the  work  of  defining  the  laws  regulating 
the  liabilities  of  common  carriei-s.  and  pro- 
viding penalties  for  (piasi-offences.  Prob- 
ably the  gentleman  forget*  a  case  that 
recently  occurred  in  which  the  CarrolUon 
Railroad  was  mulct  in  damages  to  the 
amount  of  twenty-five  thousand  dollars  for 
crippling  a  man  on  the  road  between  here 
and  CarrolUon.  If  that  was  not  vindictive 
damages  I  don't  know  what  to  call  it. 
The  directors  of  a  railroad  cannot  properly 
be  convicted  of  malice  when  their  agents 
or  employees  manage  the  railroad  so  as  to 
cripple  some  citizen.  If  they,  themselves, 
are  upon  the  railroad  and  ilirect  the  move- 
ments of  the  car,  so  as  to  produce  that  in- 
jury, they  may.  then,  be  guilty  of  malice  ; 
but  if  the  damage  done  arise  only  from  the 
acts  of  their  agents,  it  is  not  the  law  that 
they  shall  be  held  a.s  malicious  in  the  i)er- 
formance  or  neglect  of  their  duty.  Apart 
from  the  merits— admitting  the  gentleman 
is  right  in  his  principles— it  is  a  question 
which  properly  comes  up  in  the  Legislature, 
because  our  law  has  provided  for  these 
matters.  It  haw  provided  already  for  the 
liunishmenl  of  common  carriers  for  neglect 
(M-  nuilfea.sance,  aiul  frequently  judgments 
for  large  sums  are  rendered  against  com- 
mon carriers,  not  only  for  actual  damage 
done.  f)ut  tor  consequential  damages.  I 
will  agree  with  the  gentleman,  that    it  will 


attention  ..f   the  Mouse  to  the   language  <>l  ,  »'«'  i'K''«  »"•!    proper  to  enact    such  laws  as 


the  article  itself.     It  is  imi)roperly  called  a 
rifler.     It  has  nothing  whatevi-r  to  do    with 
tin-  subject  of  the  article 
nothing    in  llii^    article. 


to  make  all  corporations  resporisitde  tor  all 

their  acts,  and    nuike   them   responsible   in 

It  tends  to  defeat    such  a  manner   ils  will  secure    the    faithriit 

r  rtocH    ii  iiinend     pcrfornianic   ol    their   dutier'.     lini.  really. 


AND  AMENDMENT  OF  THE  CONSTITUTION  OF  LOUISIANA. 


533 


sir,  this  amending  the  statuary  laws  of  the 
State,  is  a  matter  of  legislation,  and  it  is 
not  to  be  incorporated  in  our  constitution. 

Mr.  Abeu, — I  cannot  see  the  propriety  of 
inserting  this  rider  in  the  constitution, 
and  fully  agree  with  the  remarks  of  the  last 
gentleman.  It  seems  to  me  that  there  is 
not  a  single  idea  advanced  that  is  not 
comprehended  in  our  general  laws  on  the 
subject.  We  have  an  article  in  the  Code 
which  almost  covers  everything  that  the 
gentleman  has  incorporated  in  his  article. 
That  .says  :  "  Every  man  shall  be  respon- 
sible for  injury  caused  to  another.'' 
The  general  principle  is  covered  by  laws 
already  existing,  and  I  consequently  think 
that  this  proposition,  if  incorporated  in  the 
constitution,  would  be  wholly  inoperative. 

Mr.  Hexdersox — I  am  called  upon  to  ex- 
plain, and  will  first  say  that  if  the  gentle- 
man [Judge  Howell]  thinks  this  is  already 
provided  for,  he  is  much  mistaken.  I  think 
he  takes  a  narrow-minded  view  of  the 
matter. 

Vindictive  damages  mean  exemplary 
damages  as  punishment  for  non-discharge 
of  duty.  I  refer  the  gentleman  to  the  case 
of  the  Opelousas  Railroad,  and  Mr.  Hills, 
who  sued  for  fifty  thousand  dollars  dama- 
ges. Judge  Slidell  said  the  railroad  had  no 
malice  against  Mr.  H.,  and  consequently  the 
jury  were  wrong  in  giving  their  verdict  for 
ten  thousand  dollars,  and  the  remainder 
of  the  court  held  that  actual  malice  must  be 
shown.  I  would  also  refer  him  to  the  case 
of  Roger  Hearn,  who  undertook  to  carry 
mails  and  passengers,  and  would  not  take 
on  board  his  boat  a  man  whom  he  disliked. 
He  was  mulcted  in  two  thousand  and  fifty 
dollars  damages,  though  only  two  thousand 
were  asked.  Another  case  is  that  of  a  cer- 
tain railroad  company  who  refused  to  stop 
at  a  particular  depot  but  carried  a  man  on 
fifty  yards  further.  In  a  suit  ho  recovered 
four  thousand  five  hundred  dollars  dama- 
ges, and  the  verdict  was  affirmed  by  the 
Supreme  Court,  who  said  that  the  poor 
men  who  are  obliged  to  live  along  the  line 
of  a  railroad  must  be  protected.  [Ap- 
plause.] 

Angell  on  Carriers,  and  like  woi'ks,  are 
quoted  in  our  courts  as  settling  the  law  on 
that  subject ;  but  strange  to  say  our  courts 


declare  that  a  man  cannot  recover  vin- 
dictive damages  against  the  employees  of 
companies. 

I  have  practiced  law  in  this  State  tor  a 
long  time,  and  knowing  something  of  the 
matter,  say  that  in  cases  where  the  jury 
have  rendered  exemplary  damages,  the 
Supreme  Court  have  reduced  the  damages 
to  merely  nominal  damages.  Hence  llie 
reason  I  am  in  favor  of  the  rider. 

On  the  motion  to  adopt  the  rider  the 
yeas  and  nays  were  called,  and  it  was  re- 
jected by  the  following  vote  : 

Yeas — Messrs.  Balch,  Bell,  Bennie,  Buck- 
ley, Campbell,  Cook  J.  K.,  Cook  T.,  Crozat, 
Duane,  Flood,  Foley,  Gorlinski.  Healy, 
Harnan,  Henderson,  Hills,  Hire,  Howes, 
Kavanagh,  Murphy  E.,  Murphy  M.  AV., 
O'Conner,  Orr,  Paine  J.  T.,  Poynot,  Smith, 
Stocker,  Stiner,  Terry,  Thorpe,  Wilson — 31. 

Nays — Messrs.  Abell,  Austin,  Barrett, 
Baum,  Beauvais,  BofiU,  Bromley,  Burke, 
Collin,  Cutler,  Davies,  Decker,  Dufresne. 
Edwards,  Ennis,  Fish,  Flagg,  Fuller,  Gasti- 
nel,  Geier,  Gruneberg,  Gaidry,  Hart, 
Heard,  Howell,  Knobloch,  Kugler,  Maas, 
Mann,  Maurer,  Mendiverri,  Montamat,  Mor- 
ris, Newell,  Normand,  Payne  J.,  Pintado, 
Purcell  J.,  Pursell  S.,  Schroeder,  Schnurr, 
Seymour,  Shaw,  Spellicy,  Stumpf,  Stauflfer. 
Sullivan,  Taliaferro,  Waters,  Wenck,  Wells 
—51. 

The  report  on  Schedule  was  then  adopted 
on  its  third  reading. 

The  report  on  Ordinance  was  taken  up 
on  its  third  reading  and  read  by  the  secre- 
tary. 

report  of  the   committee   ox   ordi.xaxce. 

To  the  honcyrahle  the  president  and  members 

of  the  Constitutional  Convention. 

The  undersigned,  Committee    on   Ordi- 
nance, respectfully  report  as  follows  : 
ordinaxce. 

Article  1.  Immediately  after  the  adjourn- 
ment of  the  Convention,  the  governor  shall 
issue  his  proclamation  directing  the  several 
officers  of  this  State,authorized  by  law  to  hold 
elections,  or  in  default  thereof  such  officers 
as  he  shall  designate,  to  open  and  hold  polls 
in  the  several  parishes  of  the  State,  at  the 
places  designated  by  law,  on  the  third 
Monday  of  July,  1864,  for  the  purpose  of 
taking  the  sense  of  the  good  people  of  this 
State  in  regard  to  the  adoption  or  rejection 
of  this  constitution  ;  and  it  shall  be  the  duty 
of  the  said  officers  to  secure  the  suffrage  of 
all  qualified  voters.  Each  voter  shall  ex- 
press his  opinion  by  depositing  in  the  bal- 
lot-box a  ticket  whereon  shall  be  written 
"  the  constitution  accepted."  or.  "  the  con- 
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stitution  rejt'cted."  At  tht  conchision  of 
the  said  election,  the  officers  and  conimis- 
sioneis  api)ointed  to  preside  over  the  same 
shall  carefully  examine  and  count  each 
ballot  as  deposited,  and  shall  forthwith 
make  due  return  thereof  to  the  secretary  of 
state  in  coitformity  to  the  provisions  of  law 
and  usages  in  regard  to  elections. 

Art.  2.  Upon  the  receipt  of  said  returns, 
or  on  the  (irst  Monday  of  August,  if  the  re- 
turns be  not  sooner  received,  it  shall  be  the 
duty  of  the  governor,  tlie  secretary  of  state, 
the  attorney  general  and  the  state  treasurer, 
in  the  presence  of  all  such  persons  as  may 
choose  to  attend,  to  compare  the  votes  at 
the  said  election  for  the  ratification  or  re- 
jection of  this  constitution,  and  if  it  shall 
appear  at  the  close  that  a  majority  of  all 
the  votes  given  is  for  ratifying  this  consti- 
tution, then  it  shall  be  the  duty  of  the  gov- 
ernor to  make  proclamation  of  the  fact,  and 
thenceforth  this  constitution  shall  be  or- 
dained and  establisiied  as  the  constitution 
of  the  State  of  Louisiana.  But  whether  this 
constitution  be  accepted  or  rejected,  it  shall 
be  the  iluty  of  the  governor  to  cause  to  be 
jiublished  the  result  of  the  polls,  showing 
the  number  of  votes  cast  in  each  parish  for 
and  against  the  said  constitution. 

Art.  '.\.  As  soon  as  a  general  election  can 
be  held  under  this  constitution  in  every 
parish  of  the  State,  without  hostile  molesta- 
tion or  interference,  the  governor  shall,  by 
proclamation,  or  in  case  of  his  failure  to 
act.  the  Legislature  shall,  by  resolution, 
declare  the  fact  and  order  an  election  to  be 
at  a  day  fixt'd  in  said  ])roclaina(ion  or  reso- 
lution, and  within  sixty  days  of  tlic  date 
tiiereof,  for  officers  of  tlie  Slate.  The  offi- 
cers so  chosen  shall,  on  the  fourth  Monday 
after  their  election,  be  installed  into  office. 
The  terms  of  nffice  of  tlie  .*^tate  oflicers 
elected  on  tlie  '.'"id  ilay  of  February.  \Si,i, 
shall  expire  on  the  installation  ot  their  suc- 
ces-sors  a-s  herein  provided  for  :  l)ul  under 
no  stale  of  circumstances  shall  tlii-ir  term  of 
office  be  construed  as  ext<'n(liMg  beyond  the 
length  of  tlie  terms  lixcd  for  said  offices  in 
this  constitution.  The  ullicei-s  elected  un- 
der this  article  shall  hold  their  offices  for  the 
terms  prescribeil  in  this  constitution,  count- 
ing from  till-  second  Monday  of  .lanuary 
iii'Xl  preceding  their  entering  into  office. 

.\rt.  1.  This  eonslitution  shall  be  pub- 
UsIkmI  in  Knglish  an<l  I'rench  in  the  official 
journal  of  the  Convention,  from  the  period 
of  ilx  adjournment  until  the  election  for 
ratification  or  rejection  on  the  third  Mon 
day  of  .Fuly.  ]><t\\. 

.\!,KKKI>  SlIAW. 

M.  I>.  K.vv.iNA(;n. 
A.  .Mk.vdivkuki. 

(>.    H.  roVN-OT. 

Mr.  Sua  w  1  have  n  rider  I o  offer,  and 
with    lilt*   pHrmi'iHioh  of  the  Convention    I 


will  state  my  rea-sons  for  it.  The  report  of 
the  Committee  on  Ordinance  was  drafted 
some  days  ago  when  it  was  e.^pected  this 
Convention  would  adjourn  before  the  4th 
of  July,  and  consequently  we  fixed  the  third 
Monday  in  July  for  its  ratification.  That 
is  too  soon  and  I  therefore  offer  the  follow- 
ing rider : 

Strike  out  of  the  fifth  line  of  the  first  ar- 
ticle, the  word  ••  third.  '  and  substitute  the 
word  ••  first."  and  in  the  sixth  line  strike 
out  "July"  and  substitute  "September." 
and  also  in  the  first  line  of  the  second  arti- 
cle strike  out  the  word  "  first  "  and  insert 
'•  third,"  and  in  the  second  line  of  same 
article,  strike  out  th»'  word  "  August"  and 
insert  "September:"  and  further,  insert 
after  the  word  "office"  in  the  eighth  line  of 
the  third  article,  the  words  "  and  shall  hold 
their  offices  for  the  terms  prescribed  in  this 
constitution,  counting  from  the  second  Mon- 
day of  January  next,  preceding  their  en- 
tering into  otlice.  in  case  they  do  not  enter 
into  oflice  on  that  date."  and  insert  after 
the  word  "constitution,"  in  the  twelfth  line 
of  the  same  article,  the  wortls  "  and  if  not 
sooner  held,  the  election  of  their  succe.ssors 
shall  take  place  on  the  first  Momlay  of  No- 
vember. l!-^(>7,  in  all  parishes  where  the 
same  can  be  held,  the  officers  elected  on 
that  date  to  enter  into  office  on  the  second 
Monday  of  January.  ISf.s  ;"  and  further, 
insert  in  the  first  lineof  the  fourth  article, 
after  the  word  "  in."  the  words  "  three  pa- 
pers to  be  selected  by  the  president  of  the 
Convention,  whereof  two  shall  publish  the 
same  in  Knglish  and  French,  and  one  in 
(ierman  :"  and  also  insert  in  the  third 
line  of  the  same  article,  alter  the  word  "ad- 
journment." the  words  ''  of  the  Conven- 
tion "  strike  out  in  the  same  line  the  word 
"third,  '  and  insert  "first."  and  in  the  fourth 
line  strike  out  tin'  word  "July"  and  insert 
"  Se])leiuber." 

[The  rider  wa.s  adopted  by  a  victi  ihxy 
vot<',  and  the  rejtort  adopted  on  it.s  thirtl 
reading.] 

I'liKsiDKNT  That,  gentlemen,  clo.ses  all 
the  reports  on  the  Constitution.  [Applaus*'.] 
Now.  when  you  adjourn  -  except  to- 
morrow, which  is  for  miscellaneous  businesH 

you  will  adjourn  over  to  a  certain  day, 
in  order  to  give  the  special  committee  you 
ap)>oint<'d  yesterday  on  Arrangement  and 
lorm.  time  to  presont  to  you  the  Constitu- 
tion u"  a  whole  for  your  decision  thereupon; 
and  speaking  hen-,  iu«  your  rrwident,  I 
hIiouUI  suppow"  that  Tuesday  next,  miflici- 
eiently  «-arly  :  but  that  matter  is  left  lo 
vourselves      I  think  the  Cominitloe  on  Ar 
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raugemenl  and  Form,  elionld  have  at  least 
three  days. 

Mr.  Abell— As  there  is  no  miscellaiieoiis 
business  for   to-morrow.  I  movo  (o  adjourn 
until  Thursday  ne.xt. 
Mr.  Terkt — I  amend  to  tu  morrow,  at  12  m. 

[The  motion  wa.s  carried  by  a  risin  j^vote 
of  yeas  59,  to  nays  21.  and  the  Convention 
adjourned  until  12  m.,  Saturday,  July  9th.] 


Satcrday.  July  9th,  1S()-1. 

[The  Convention  met  pursuant  to  ad- 
journment. Present,  the  Hon.  E.  H.  Durell, 
president,  and  the  following  members  :] 

Messrs,  Abell,  Austin,  Balch.  Barrett, 
Bell,  Bennie,  Buckley,  Burke,  Collin,  Cook 
J.  K.,  Crozat,  Decker,  Duane,  Dufresne. 
Edwards,  Ennis.  Fish,  Flood,  Foley,  Fos, 
dick,  Fuller,  Gastinel,  Geier,  Gorlinski. 
Gruneberg,  Healy,  Harnan,  Hart,  Heard, 
Henderson,  Hills,  Hire.  Howell,  Howes, 
Knobloch,  Kugler,  Mann,  Maurer,  Mayer, 
Montamat,  Murphy  M.  W.,  Newell,  Normand. 
O'Conner,  Pintado,  Poynot,  Pursell  S., 
Schroeder.  Schnurr,  Seymour,  Shaw,  Smith, 
Spellicy,  Stocker,  Stumpf,  Stiner,  Sautter, 
Sullivan,  Taliaferro,  Terry,  Waters.  Wenck,  I 
Wells,  Wilson— 65. 

Mr.  PcKvSELL — I  move  this  Convention  do 
adjourn  until  Thursday  next,  as  I  suppose 
there  is  no  miscellaneous  business  for  to- 
day, and  the   Committee   on  Arrangement  ; 
cannot  report  before  that  time. 

Mr.  HiLi,s — I  hope  the  Convention   will  ! 
not  adjourn   until   Thursday  next,  as  I  am  \ 
very    anxious,  in  view  of  our  already  long 
protracted  session  and  the   lateness  of  the 
season,    that    we     should     complete     our  j 
business.     I  would  call  upon  the  chairman  i 
of  the  Committee  on    Arrangement  to  state 
how  long  a  time  that  committee  will  require 
to  make  their  report,  when  I   shall  be  in  ! 
favor  of  an   adjournment  until  that  time. 
The  chairman    informed   me  this  morning  i 
that  they  could  be  ready  by  Tuesday,  and  j 
as  it  seems  to  me  not  right  to  adjourn  until  j 
Thursday,  I  move  that  we  do  adjourn  until 
Tuesday  next. 

Mr.  Shaw — As  chairman.  1  would  state 
that  we  can  report  on   Tuesday  morning,  [ 
but  can  make  a  fuller  i-oportby  Wednesday.  ' 
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Mr.  He.noersox— AVe  cannot  transact  any 
business,  and  the  only  question  that  can 
come  before  us  is  that  of  adjournment. 
That  question  is  lost,  and  I  hope  that  gen- 
tleman will  not  be  so  anxious  to  adjourn, 
but  wait  until  we  have  a  quorufu. 

Mr.  Bat.cu— 1  move  we  adjourn  \uitil  Sat- 
urday next. 

[Motion  lost  on  rising  vote:  yeas  18, 
nays  oO. 

Mr.  Sullivan— I  move  we  adjourn  until 
Friday  next. 

[The  motion  was  lost  on  rising  vote  ; 
yeas  15,  nays  31. 

Motion  to  adjourn  until  12  m.  of  Thurs- 
day, the  14th  inst.,  was  then  put  and  carried.] 


TuLRsnAY,  July  14.  1864. 

[The  Convention  met.  pursuant  to  ad- 
journment. Present,  the  Hon.  E.  H.  Du- 
rell. president,  and  tlie  following  mem- 
bers :] 

Messrs.Abell.Austin,  Balch,  Barrett.Baum. 
Beauvais,  Bell,  Bennie,  Buckley,  Burke, 
Campbell.  Collin,  Cazabat,  Cook  J.  K.,  Cook 
T.,  Crozat,  Cutler,  Davies,  Decker,  Dnanc, 
Dufresne,  Dupaty,  Edwards,  Ennis,  Fish, 
Flagg,  Flood,  Foley,  Fosdick,  Fuller,  Gas- 
tinel, Geier.  Gorlinski,  Gruneberg,  He.ily. 
Harnan,  Hart,  Heard,  Henderson,  Hills, 
Hire,  Howell.  Howes,  Kavanagh,  Knobloch. 
Kugler,  Maas,  Mann,  Maurer,  Mayer,  Men- 
diverri,  Montamat,  Morris,  Murphy  E.,  Mur- 
phy M.  W.,  Newell,  Normand,  O'Conner. 
Ong,  Orr,  Payne  J.,  Pintado,  Poynot,  Pur- 
cell  J..  Pursell  S..  Schroeder,  Schnurr,  Sey- 
mour, Shaw.  Smith.  Spellicy.  Stocker. 
Stumpf,  Stiuer,  Sullivan.  Taliaieiro.  Terry, 
Thorpe.  Thomas,  Waters,  Wenck.  Wells, 
Wilson— 83. 

[The  minutes  of  Friday's  and  Saturday's 
proceedings  were  read  and  adopted.] 

Mr.  Abell — 1  rise  for  the  purpose  of  ask- 
ing that  my  friend.  Mr.  Stauffer,  be  ex- 
cused for  absence  to-day,  on  account  of 
sickness. 

[No  objectioih] 

Mr.  HrLLS — Mr.  President,  1  would  ask 
permission  of  the  Convention  to  report 
verbally  upon  the  matter  of  books  belong- 


to  the  State   library,  at  Baton  Rouge. 
President— I   think    the  committee   will  i  I  have  conferred  with   my  associate.  Judge 


require  until  Thursday  next,  without  doubt. 
Mr.  Hills'  motion  to  adjourn  was  lost  on 
rising  vote  ;  yeas  30,  nays  32. 


Howell,  on  the  subject,  and  we  are  both  of 
opinion  that  the  Convention  has  nothing  to 
do  with  the  return  of  those  books.    We 
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are  informed  by  the  stale  librariiin.  that 
Maj.  Gen.  Banks  has  very  kindly  offered  to 
see  that  they  are  transported  to  New  Or- 
leans, while  Gov.  Hahn  has  expressed  his 
readiness  to  attend  to  the  matter,  if  neces- 
sary. I  ask  that  this  committee  be  dis- 
charged, and  that  the  thanks  of  the  Con- 
vention be  tendered  to  Maj.  Gen.  Banks 
and  Gov.  Hahn  for  their  willingness  in  the 
premises.    I  make  the  motion  to  that  effect. 

[The  motion  was  carried  and  the  com- 
mittee discharged.] 

Mr.  Bkia. — I  have  a  resolution  to  offer  : 

Whereas.  There  exists  an  indebtedness 
resulting  from  tht;  inauguration  on  the  4th 
of  March.  18(J4,  of  the  first  free  State  offi- 
cers of  Louisiana,  and  other  expenses  in- 
curred for  the  furtherance  of  free  State 
government  in  Louisiana,  amounting  to 
about  S  10.000  ; 

Therefore  he  il  resolved.  That  the  sum  of 
ten  thousand  dollars  be  and  is  hereby  ap- 
propriated for  the  payment  of  the  same, 
which  may  be  approved  by  a  committee  of 
seven,  consisting  of  state  auditor,  state 
treasurer,  secretary  of  state,  and  four  mem- 
bers of  this  Convention,  to  be  appointed  liy 
the  president. 

Mr.  Tkrkv — I  move  that  the  rules  be  sus- 
pended for  its  adoption. 

Mr.  llKNUKitsoN— I  offer  this  substitute  : 

Wherens,  A  del)t  of  ten  thousand  dollars 
has  been  created  in  the  formation  of  the 
free  State  of  Louisiana  ; 

Therefore  he  it  resolved.  That  said  sum 
be  pai(i  out  of  the  treasury  of  the  State, 
upon  the  warrant  of  the  governor  of  said 
State. 

[Sub.stitute  accepted.] 

Mr.  Sui.i.iv.vN — Mr.  Tresident.  il  1  am  in 
<nder,  I  beg  leave  to  say  a  few  words  on 
this  subject.  This  bill,  brought  forward 
for  our  sanction  by  the  honorable  member 
from  the  Second  District,  if  I  undei-stand  it 
correctly,  is  that  the  C(mvention  do  appro- 
l)riate  the  sum  often  thousand  ilollars  from 
tiie  Stale  treasury  to  pay  certain  expense-^ 
iucurrrd  in  llie  inauguration  eerenu>nies 
lirld  on  the  Ith  of  March  last,  in  Lafuyetti' 
S(jnare.  I  am  salislied  that  this  appropria- 
tion is  not  iLxked  for  to  pay  those  expenses, 
iis  I  am  credibly  informed  that  all  the  ex- 
penses incurrt'd  on  that  day  was  paid  im- 
mediately atl«'r  they  were  contracted  lor. 

1  am  surprised  that  the  gentleman  should 
endeavor  to  cover  his  resolution  by  a  false- 


hood. He  cannot  contradict  what  I  state. 
It  is  stated  to  this  body  that  this  amount  of 
money  is  needed  to  pay  certain  expenses  to 
make  it  popular  in  this  body,  when  I  and 
every  other  member  on  this  floor  know  full 
well  it  is  asked  for  to  pay  the  election  ex- 
penses of  the  State  officers  elected  on  the 
22d  of  February  last — and  for  no  other  pur- 
pose— it  is  no  use  to  deny  it. 

Who  incurred  these  expenses'.'  Was  it 
the  State  authorities  ?  No  sir,  it  was  not.  Why 
bring  it  before  this  Convention  ?  The  par- 
ties who  are  responsible  for  these  debts  are 
the  men  who  have  been  elevated  by  us  to 
high  and  responsible  offices  in  this  State, 
and  who  up  to  this  late  day  failed  to  pay 
the  poor  men  they  employed  what  they 
honestly  earned. 

Now,  sir,  in  all  conscience,  I  think,  so  far 
as  this  Convention  is  concerned,  they  have 
done  a  great  deal  for  these  officers,  without 
further  asking  that  the  State  treasury  pay 
their  election  expenses.  You  may  word 
your  resolution  in  any  way  yo>i  choose,  but 
I  state  it  openly  that  this  ten  thousand  dol- 
lai-s  is  for  that  purpose,  and  no  other.  You 
cannot  throw  dust  in  my  eyes  by  the  false- 
wording  of  this  resolution.  You  cannot 
mystify  me  in  regard  to  this  matter. 

Gentlemen,  you  may  have  forgot  what 
we  have  done  already  for  the  State  officei"-. 
If  you  have,  I  have  not.  Y(ui  have  in- 
creased the  salary  of  the  lieutenant  gov- 
ernor from  eight  dollars  per  day  (paid  him 
heretofore  only  during  the  sixty  day  session 
of  the  Senate  as  the  presiding  officer  of  tliat 
body)  to  the  munificent  s*um  of  five  thousand 
dollars  per  annum  ;  and  this,  sir,  u  men- 
sinecure  office.  Next  in  order  comes  tin- 
secretary  of  state,  from  two  to  live  thousand 
dollai-s,  a  clerical  position  that  a  boy  six- 
teen years  of  age  could  fill  very  creditably  : 
auditor  of  public  accounts  from  four  to  five 
thousand  dollai"s  :  slate  treasurer  the  same 
increase,  and  the  attorney  general  from 
thirty-five  hundred  dollai"s  to  five  thousand 
dollars.  When  th«'  Stale  under  the  Inion 
flap  numbered  forty-eight  i)arishes,  it  was 
not  tliouglil  for  a  moment  to  inerea.'<e  these 
officers'  salaries,  but  now  I  supjiose  their 
offices  becomi-  uion-  arduous  and  more 
difficult  to  fill, 

I  am  sorry  for  the  sake  ut  the  poor  men 
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who  have  to  wait  up  to  this  time  lor  their 
hard-earned  money.  They  know  full  well 
thai  the  State  is  not  responsible  to  them 
for  their  payment.  They  ought  in  jus- 
tice and  in  iionesty  be  paid  l)y  these 
men  immediately  after  the  election.  By 
what  right  and  by  what  authority  were 
these  men  employed  without  having  the 
means  to  pay  them  as  soon  as  their  work 
was  completed  .'  It  will  be  a  warning  to 
rhem  again  who  to  trust  in  future. 

I  do  not  think  it  honest,  just  or  right,  for 
members  of  the  Convention  to  vote  away 
for  electioneering  purposes  the  money  of  the 
State,  paid  into  the  treasury  by  tax- payers 
to  defray  the  expenses  of  the  State  govern- 
ment, to  educate  the  children  of  the  State, 
and  to  pay  donations  to  State  asylums,  and 
for  other  charitable  purposes. 

If  the  gentlemen  who  have  profited  by 
that  election  only  paid  a  portion  of  the 
yearly  increase  of  their  salaries,  all  the 
election  bills  could  have  been  settled  be» 
fore  this  time  ;  but  no,  sir,  they  do  not  in- 
tend to  pay  ;  the  State.  I  suppose,  must  foot 
the  bill  for  them 

Why,  sir,  the  Flanders  party,  or  the  con- 
servative party,  who  were  defeated  in  that 
election,  with  the  same  propriety  has  as 
good  a  right  to  come  into  this  Convention 
and  ask  that  their  election  expenses  be 
paid ;  and  we.  the  members  of  this  body, 
certainly  ought  to  have  our  expenses  also 
paid  in  the  same  manner.  It  is  astonishing 
to  me  that  the  gentlemen  did  not  ask  for 
an  appropriation  of  twenty-five  thousand 
dollars  to  defray  the  election  expenses  of 
gentlemen  who  may  desire  to  be  candidates 
for  the  State  Legislature  in  September  next. 
I  intend  to  have  the  yeas  and  nays  re- 
corded on  this  resolution,  so  the  people  of 
this  State  may  know  who  the  delegates  are 
in  this  Convention,  who.  by  their  votes, 
plunder  the  treasury  of  the  State  and 
squander  the  money  of  the  people  for  such 


mittee.   as  he  says,  lait  for   inaugural  (ex- 
penses. 
Mr.  Sn.i.iv.vN 


a  purpose. 

Mr.  Teuky— Mr.  President.  I  wish  to  sub- 
mit a  few  words.  I  am  sorry  to  differ  from 
my  friend  from  the  same  district ;  not  only 
his  constituents,  but  also  mine,  are  the 
creditors  in  this  case — poor,  honest,  hard 
working  men.  These  are  not,  strictly 
speaking,  the  bills  of  the   Executive  Com- 
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They   are  not  :  1  deny  it. 
Mr.  Tkrrv— The   claims  are  for  building 
tile  platform,  the   flowers,   ropes,  candles, 
<fcc.,  and  I  think  it  is  no  more   than  right 
that  the  State  should   pay  the  expen.ses  of 
the  inauguration.     In  one   instance  a  bill 
of  one  hundred  and   fitty  dollars  was  pre- 
sented to  me.— the  bill  of  three  hard  working 
women  -for   mending  of  the  flags,   which 
some  scoundrel  defaced  on  the  night  of  the 
4th  of  March,  for  the  detection  of  whom   I. 
myself  offered    a    reward.     That  bill,   for 
the  repairing  of  ten  or  twelve  flags,  remains 
unpaid  to   this  day.  and   wlien  these  poor 
women  called  on  me  and  told  me  that  they 
had  received  no  compensation,  I  was  forced 
to  put  my  hand  into  my  own  pocket  and 
pay  them.     There  are   hard  working   men 
Avalking  the  streets  of  this  city,  tormenting 
me  and  other  members  of  this  Convention, 
asking   when,  for   God's  sake,    shall    they 
receive   the  little  amounts   wliich  are  their 
just  dues.     Pay  these  men.     Why  let  money 
remain  in  the  State  treasury,  when  it  can  be 
put  to  a  good  use  '.'     We  can  give  ten  thou- 
sand dollars  in  charity  :  why  not  let  charity 
begin  at   home,  and   pay  those   whom  the 
State  justly  owes '.'     'J'here  is  no  call  to  pay 
the  expenses  of  the  Flanders  party,  for  they 
sent   agents  to   the  North   who   canva.ssed 
Penn.syl  vania.  New  York  and  Massachusetts, 
who  received.  I  am  informed,  from  thirty  to 
tliirty-five  thousand  dollars.  Only  seventeen 
or  eighteen    thousand  of  thi?  amount  was 
ex])ended.     This  was  raised  by  private  sub- 
scription:   whereas,    on  the   contrary,    the 
other  parly  had   no  funds.     I  hope  and  am 
willing  that  the  yeas   and  nays  should  be 
called  on  this  question,  for  I  wish  to  know 
who.  here,  were  instrumental  in  establishing 
the  l-'ree  state  government  in  Louisiana,  and 
the  incurring  of  these  trifluig  expenses  in- 
cident to  its  inauguration,  who  will  not  vote 
to  pay  honest  men  their  honest  wages. 

Mr.  Hknkkuson — Mr.  President  and  gen- 
tleman. I  do  not  jiretend  to  know  anythino- 
about  the  iletails  of  this  bill,  but  I  have 
suggested  a  substitute  which  the  gerflleman 
[Mr.  Bell]  has  .nccepted.  I  do  .say  this, 
however,  that  some  twenty  thousand  dollars 
were  sent   to  the   Free  State  Committee,  of 
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\\  hich  T.  J.  Dnrant  was  president.  Thomas  i  that  this  free  Slate  was  got  up  by  the  use  ol' 
J.  Durant  aided  the  president  of  the  United  1  "  large  sums  of  money,"  I  think  this  is  the 
States,  General  Banks  and  Gov.  Shepley.  in  '  most  disgraceful  matter  that  was  ever 
his  advice  in  the  formation  of  a  free  State,  brought  into  a  deliberative  body.  What 
and  the  money  he  received  as  president  of  i  do  yon  think,  gentlemen  ?  It  is  certainly  a 
the  Free  State  Committee  of  Louisiana  was  !  matter  for  serioiis  reflection.  Gentlemen 
intended  for  the  purpose  of  forming  a  free  |  want  to  tell  you  on  this  floor,  when  people 
State  of  Louisiana  and  not  otherwise.  [Ap-  i  only  hint  at  it.  that  it  is  money  and  office 
l)lause.]  Where  is  Thomas  Durant  now, —  which  controls  us.  Even  this  did  not  safis- 
the  head  of  that  defunct  free  State  party,  I  fy  them,  but  must  bring  up  this  matter.  I 
for,  thank  God,  it  is  dead,  though  it  should  I  prot«»st,  to-day,  in  the  name  of  the  sovereign 
have  been  buried  ere  this.  He  is  in  the  I  people  of  Louisiana,  against  our  having 
North,   while  we  stand  here  with  cannon    anything  to  do  with  this ;  against  our  con- 


around  us.  Yet  that  man  leaves  (for  the 
North)  with  the  money  of  the  Free  State 
Committee  in  his  pocket  for  the  purpose  of 
canva.ssing  the  North  to  defeat  the  prospec- 
tive administration  of  this  free  State.  The 
sum  of  ten  thousand  dollars  has  been  ex- 
pended in  forming  anew  our  State,  and  the 
payment  of  that  small  debt,  no  man  in  this 
Convention  should  he.sitate  about.  Let  us 
not  imitate  the  example  of  our  erring  sister 
State,  Mississippi,  by  repudiating  our  just 
debts. 

Salmon  Chase  sent  money  here  to  help 
elect  Flanders,  and  if  he  was  here  to-day,  I 
would  say  to  him,  as  I  did  to  Colonell  Ilig- 
gins  :  •'  Sir,  you  belong  to  that  portion  of 
our  party  that  seeks  to  destroy  the  Free 
State  i)arty  and  that  would  not  allow  the 
P'ree  State  party  to  concentrate  upon  Presi- 
dent Lincoln  as  President.  I  respect  Mr. 
(Jha.se,  for  I  knew  his  history  long  since, 
hut  when  any  one  is  conspiring  against  Mr. 
l^incoln.  I  am  against  him." 

1  beg  you  to  be  true  to  your  instinct.s  ; 
let  no  .«niall  thing  deceive  you  ;  let  Louis- 
iana be  a  star  among  the  States,  and  be  as 
(ien.  Banks  said  :  "  Louisiana,  the  lirst  re- 
turning  State:    her    voice    is  for  liberty," 


tamiuating  our  records  more  than  we  are 
forced  to,  because  I  consider  that  our  ac- 
tion would  be  nothing  short  of  that,  and  I 
defy  any  gentleman  upon  this  floor  to  show 
otherwise.  This  money  was  used  to  cor- 
rupt the  people,  for  the  jjurpose  of  obtain- 
ing a  free  State  government  by  bribery  and 
corruption.  What  else  has  this  •'  large  sum 
of  money  "  to  do  with  the  people  of  Louisi- 
•ana?  It  is  rich — rich,  to  bring  into  a  de- 
liberative body — to  hold  out  to  the  world, 
that  an  attempt  has  been  made  to  bribe  the 
people  of  Louisiana  against  her  own  inter- 
est, for  the  gcntlemati  does  not  tell  \o\\ 
that  it  is  for  anything  else.  It  cwi  be  for 
iu)thing  else  but  to  corrupt  the  people  and 
l)uy  representatives.  1  say  it  was  for  no 
other  purpose,  what  do  you  say  ?  [A  voice, 
'•  no."]  I  would  like  to  find  who  said  "no," 
I  would  sit  down  and  give  him  a  chance  to 
enlighten  us.  It  is  a  reproach  to  the  State 
of  Lt)uisiana  to  bring  up  this  matter,  and  I 
hope  this  will  canker  the  pocket  of  who 
ever  has  it,  whether  it  be  that  of  our  fellow- 
citizens,  Durant  or  Mr.  Heath,  rather  than 
conttuninate,  in  any  shape,  the  State  of 
Louisiana. 
Mr.  Smith  -.Mr.  President  and  gentlemen. 


which     will     descend    as    your    |)roude.st    in  regard  to  this  "  large  sum  of  money."  I 
heritage.  !  ,io  uot  believe   there  is   a   man  upon  this 

Mr.  AnKi.i.— Mr.  President  and  gentlenu-n  ;  fl„or  who  will  refuse  to  pay  just  dues.  As 
of  the  Convention,  this  is  a  secoml  edition  [  for  the  gi-ntleman's  us.svrlion  that  som.- 
of  that /«/r;/e  sum  of  money— yes.  gentle  money  has  fallen  into  the  hands  of  the  de- 
men,  of  that  I.AIKJK  sum  of  money  !  I  hoped  fonlod  party,  and  that  other  money  is  to  be 
that  the  whole  matter  had  gont-  under  the  used  in  buying  uj)  repn-sentalives.  1  do 
table.  If  the  people  of  Louisiana  wished  a  not  believe  it.  for  lh<'  people  of  Lfuiisiana 
free  State  constitution.  I  do  not  know  what  have  already  sent  tlwir  repres«'nlalives 
ihey  needed  this  money  for,  and  I  hope  it  here  and  have  luuiestly  declared  that  Lou- 
will  burn  the  hand  of  every  num  who  |  isuina  shall  be  a  free  Stat*-.  If  these  ex- 
touches  it.     When  it   is  |)ublicly  declared  I  ponses  have  been  incurred  in  the  inaugura- 
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tion  of  governor  and  other  ofiBcers  of  this 
free  State,  in  God's  name  let  the  State  have 
magnanimity  enough  to  come  up  and  say 
that  it  is  willing  and  able  to  defray  the  ex- 
penses incurred  in  inaugurating  its  first 
free  State  officers.     [Applause.] 

Mr.  ScLLiVAX — I  have  only  a  word  to  say, 
Mr.  President.  This  bill  is  brought  forward 
as  for  inauguration  expenses,  but  I  say 
positively  to  this  Convention,  that  this 
money  is  asked  for  to  pay  the  expenses  of 
the  last  election.  Why  do  not  gentlemen 
come  forward  openly  and  state  that  ?  I 
hate  to  see  this  underhand  work  and  wish 
to  have  the  matter  brought  up  openly, 
though  upon  the  face  of  it  the  pretence  ad- 
vanced is  a  falsehood. 

Mr.  Terry — Only  a  word,  gentlemen.  I 
have  seen  these  bills  myself  and  know 
about  them.  One  item  of  a  thousand  dol- 
lars is  for  candles. 

Mr.  SuixiVAN — For  the  inauguration  ? 

Mr.  Terry — Yes. 

Mr.  ScLLiVAX— I  deny  it  most  positively. 

Mr.  Terry — I  can  bring  the  proofs.  An- 
other item  is  for  musicians,  and  another  of 
one  hundred  and  filty  doUai's  for  repairing 
of  flags. 

Mr.  Bej.1., — I  will  state  that  these  bills 
are  now  in  the  hands  of  Mayor  Hoyt, 
amounting  to  over  two  thousand  dollars, 
from  the  committee  on  which  I  was  on. 

[The  rules  were  suspended — 52  members 
rising. 

Mr.  Henderson's  substitute  was  adopted.] 

Yeas — Messrs.  Austin,  Barrett,  Beauvais, 
Bell,  Buckley,  Burke,  Collin,  Cook  T.,Cook 
J.  K.,  Crozat,  Cutler,  Davies.  Duane,  Ed- 
wards, Ennis.  Fish,  Flagg,  Flood,  Foley, 
Fuller,  Gastinel.  Geier,  Gorlinski,  Healy, 
Harnan,  Hart,  Henderson,  Hire,  Howes, 
Mann,  Maurer,  Mendiverri,  Murphy  E., 
Newell,  Norraand,  0 'Conner,  Ong,  Orr, 
Pintado,  Poynot,  Pursell  S..  Schroeder, 
Schnurr,  Seymour,  Shaw,  Smith,  Spellicy. 
Stocker,  Stumpf,  Stiner,  Taliaferro,  Terry, 
Thorpe,  Thomas,  Waters,  Wenck,  Wells, 
Wilson— 58. 

Nays — Messrs.  Abell.  Balch,  Decker,  Du- 
fresne.  Heard,  Howell,  Kugler,  Maas,  Mayer, 
Montamat,  Morris,  Murphy  M.  W..  Payne  J., 
Sullivan — 14. 

Mr.  Howell — I  ask  for  a  call  of  the 
House. 

[The  roll  was  called  and  no  quorum 
present.     After  a  short  delay  the  quonim 


was  re-established,  and  the  vote  taken 
again,  with  the  following  result : 

Yka-— Messrs.  Austin,  Barrett,  Beauvais, 
Bell,  Buckley,  Burke,  Collin,  Cook  J.  K.. 
Cook  T..  Crozat,  Cutler,  Davies,  Diuine,  Du- 
paty,  Edwards,  Ennis,  Fish,  Flagg,  Flood, 
Foley,  Fuller,  Gastinel,  Geier,  Gorlinski. 
Healy,  Harnan,  Hart,  Henderson,  Hire, 
Howes,  Mann,  Maurer,  Mendiverri,  Murphy 
E.,  Murphy  M.  W.,  Newell.  Normand, 
O'Connor,  Ong,  Orr,  Pintado,  Poynot, 
Purcell  J..  Pursell  S.,  Schroeder,  Schnurr. 
Seymour.  Shaw.  Smith,  Spellicy,  Stocker. 
Stumpf,  Stiner,  Taliaferro,  Terry,  Thorpe, 
Thomas,  Waters,  Wells,  Wilson— (il. 

Nay.s— Messrs.  Abell.  Balch,  Decker,  D\i- 
fresne.  Heard,  Howell,  Kugler,  Maas,  May- 
er, Montamat,  Morris,  Payne  J.,  Sullivan. 
Wenck— 14. 

[The  substitute  was  adopted.] 

Mr.  MoxTAMAT— I  beg  leave  to  submit 
the  report  of  the  Committee  on  Finance  : 

REPORT    OK   THE    FINANCE    COMMITTEE. 

Amount  paid  for  per  diem  of 

members  from  2d  to  July  9th, 

18G4 $7,800  00 

Amount  for  salaries  of  officers. . .  1,981  00 
Amount  tor  contingent  expenses.   2,411  25 


812,192  25 
Balance  on  hand,  81,124  03  belonging  to 
contingent  expense  account. 

Your  committee  recommend  that  they  be 
authorized  to  draw  from  the  general  fimds 
out  of  the  treasury  of  the  State  the  amount 
necessary  for  the  payment  of  member.«, 
officers,  employe's  and  contingent  expenses, 
until  the  end  of  the  session. 
Respectfully  submitted, 

.John  T.  Montamat, 
Acting  Chairman  Finance  Committee. 
New  Orleans,  July  8,  1864. 

[The  report  was  adopted.] 

Mr.  Thorpe— Mr.  President  and  gentle- 
men of  the  Convention,  I  wish  to  bring 
before  you  this  morning,  though  I  cannot 
say  whether  it  is  in  order,  a  subject  of  very 
grave  importance.  If  our  action  in  this 
Convention  is  of  any  elfect  at  all,  it  is  not 
to  write  a  constitution  upon  paper,  but  the 
practical  action  after  we  have  got  through 
with  our  work.  I  will,  if  the  Convention 
will  permit  me,  call  attention  fo  a  matter 
recently  acted  upon,  which  I  here  pro- 
nounce the  grossest  violation  of  the  funda- 
mental laws  of  this  State— the  establish- 
ment of  our  courts  and  of  the  cause  that 
brought  us  here  to  represent  the  State  of 
Louisiana.    The  facts  are  these  :    A  negro 
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woman  suesi  Iht  tormer  master,  before 
Judge  Izard,  for  tin*  vuliu'  of  certain  arti- 
cles of  ftirnitiire,  and  judgment  was  given 
in  ln'r  favor.  The  case  was  appealed  to 
tlie  Third  District  Court :  tiie  defence  was. 


Knobloch.  Maas.  Mayer.  Mendiverri.  Monta- 
mai.  Morris.  Murjjhy  M.  W..  Newell.  Nor- 
mand.  Ong.  Purcell  J..  Schnurr,  Seymour. 
Stumpf.  Sullivan.  Thoma.s.  Watei-s.  Wenck. 
Wells.  Wilson— ax. 

Nays — Messi-s.  Austin.Bell.Bennie,  Burk»*. 


liiat  the   plaintiff,    being   a   slave,  had    no  i  Collin.  Cook  .1.  K.,  Cook  T.,  Davies.  Duane. 

Dupaty.  Ennis.  Flagg.  Flood,  roley.   Gor- 
linski.    Harnan.    Hart.    Henderson.    Hills. 


right.s  in  thi'  court  and  could  neither  sue  or 
III'  sued.  The  honorable  jiulge  of  the 
Third  District  Court  sustained  the  objection 
and  dismissed  the  case.  Attorney  General 
Lynch — all  honor  to  his  name  with  a.s.so- 
ciate  coun.sel.  moved  for  a  new  trial,  con- 
tending that  the  j)laintitt"  had  right.s,  but 
the  court  overruled  the  motion  for  a  new 
trial  and.  without  giving  any  written  opin- 
ion, virtually  decided  that  slavery  and  the  ]  J^^  "PO" 
Black  Code  still  exist  in  Louisiana.  I 
would    state   to   vou.   gentlemen,   that  this 


Hire.  Howes.  Kugler.  Mann.  Maurer.  Mur- 
phy H..  0"Conner.  Orr,  Payne  .1..  Pintado, 
I'oynot.  Pursell  S..  .^chroeder.  Shaw.  Smith. 
Spellicy.  Stocker.  Stiner.  Taliaferro.  Terry. 
Thorpe— 4(». 

[Motion  lost.] 

Mr.  Hk.ndkkso.n  - 1    would    like  to'  have 

the  resolution    divided  so   that  I  can    vote 

the   first    clause,    ending   with 

fundamental   laws  of  this  Slate."  and  no 

u))!)!!  the  remainder. 

Mr.  AiiKi.i.-I  would  ask  this  Convention 


honorable   judge   holds  his    position,   fir 

under  President   LiiKolu's  proclamation  of  I  >'"  '^  is  willing  to  give  up  all  personal  ."H-lf- 


einancipation :  secondly,  under  martial 
law.  and  thirdly,  under  Gen.  Banks"  pro- 
clamation of  January  11.  1  «•;;;.  in  which 
we  find  the  following  language  : 

N'l.  The  fundamental  law  of  this  State  is 
martial  law.  It  is  competent  and  just  tor 
the  government  to  surrendei-  to  the  jieoiiie. 
at  the  earliest  moment,  so  much  of  military 
l)0wcr  as  may  be  consistent  with  military 
operations. 

Now.  I  am  not  prei)are(i  to  make  a  speech 
on  this  suV)ject.  but  I  hold  that  this  Con- 
vention has  power  to  take  this  subject  up 
and  treat  it  a.s  it  deserves.  If  this  trifling 
cannot  be  stojjpeil.  lei  us  adjourn  siiir  die, 
throw  our  constitution  to  the  winds,  and 
say  we  are  not 

Pkksiuknt  Does  the  gentleman  address 
this  Convention  without  presenting  any 
eonclusii)U  '.' 

Mr.  TiKiUl'i-:  The  resolution  was  to  l»e 
offered  by  another  gentleman.  I  apologize 
to  the  Convention  and  offer  this  : 

Hfsolml.  That  all  decisions  of  the  courts 
ul  the  Stale  that  declare  slavery  exists  in 
the  .Slate,  are  contrary   to  the  fundamental 


ri'spect  -is  willing  in  the  face  of  the  peo- 
ple of  Louisiana,  to  lay  down  all  self-re- 
spect, and  be  led  by  those  who  are  emphat- 
ically nothing  but  fanatics '.'  If  there  ever 
was  a  thing  that  smelled  and  savored  of 
fanaticism,  it  is  now  before  the  Convention. 
What.  1  ask.  does  this  resolution  propose T 
I  say.  first,  with  all  resjiect  to  the  gentle- 
man who  offered  it.  that  it  is  the  most  silly 
one  that  could  be  or  ever  was  laid  down. 
Does  not  this  atteDi])t  to  make  our  incipient 
acts  law  seem  to  every  honest  and  legal 
mind,  the  most  extraordinary  one  that  was 
I'ver  undertaken  on  the  lace  .of  the  earth  T 
I  ask  you.  for  the  sake  of  your  constituency, 
ami  your  own  self,  to  ponder  well  the  (pies- 
tion.  as  to  whether  we  have  made  a  consti- 
tution here  we,  om-selves— much  less  one 
that  has  been  ratified  by  the  people:?  Is 
our  ordinance  the  law  of  the  land?  Does. 
iiY  can  any  man  ."ay.  honestly,  that  this  in- 
ci])ient  constitution  is  yet  the  law  of  this 
.'slate'  Why,  sir.  you  cannot  go  into  the 
stiH'et  and  find  a  drayman  who  will  .-^ay  so. 
I'nlil  we  and  the  people  adopt  it.  it  has  no 


laws    of  the   Slate,    and  are    contemjils    of    more    power,   efticiency.  or  binding   elfect 


inlinance  passed  ')y  this 
I  ino\e  it   be  laid  on  ih 


tlie  emaiicipaHnn 
(  onveiilion. 

Mr.  MoNT\M»  I 
table. 

Vkas  .Me.-v-is.  .Vbell.  Biilcli.  Barrett, 
r.euuvais.  Buckley,  Troyjit.  Cutler.  Decker. 
Dulr«"'ne,  Edwards.  Fish.  Fuller.  (Jastinel. 
Geier.  tJruneberg.   llenly.   IFeud.   Howell. 


than  if  it  had  not  been  done  at  all. 

Whut  was  ihi>  cu.«e  in  the  tinu's  of  true 
liberty  when  .laokson  brought  cixil  power 
into  contempt  *  .ludge  Hall  fined  him  a 
Iheii.Hand  dollai>.  and  he  had  to  pay  ll.  I 
admit  that  the  power  here  is  now  mililury 
power,  and  du  not  contest   anything  that  it 
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does,  but  submit  to  it,  for  it  can  collect  all 
the  negroes  and  keep  them  in  a  pen  if  that 
seems  advisable.  But  we  cannot  enforce 
what  we,  civilly,  have  no  right  or  power  to  : 
it  is  absurd,  too  foolish  for  the  mind  of  any- 
good  or  sensible  man  to  receive  it.  No  orie 
knows  that  this  Convention  will  ever  ratify 
this  Constitution.  My  private  opinion  is 
that  the  people  will  do  so,  for  there  are  cer- 
tain elements  in  it  which  I  believe  will 
cause  them  to,  but  until  it  is  thus  ratified, 
it  is  a  dead  letter,  and  I  say  boldly  that  we 
have  no  right  to  dictate  to  our  courts. 
That  is  an  undertaking  to  trammel  them  by 
this  Convention,  when  it  has  no  power.  I 
look  upon  it  as  a  contempt  to  the  people 
of  Louisiana, — making  them  slaves.  If  this 
Convention  can  thus  dictate,  the  people  of 
Louisiana  are  the  greatest  of  all  slaves — 
the  most  abandoned  of  all  mankind — aban- 
doned to  abolitionists  who  have  worried 
themselves  into  this  Convention  without 
any  more  right  than  the  Chinese.  It  is  an 
instance  of  slavery  too  degrading  for  us  to 
contemplate,  for  when  we  trample  upon  the 
courts,  we  try  to  do  one  of  the  most  wicked 
and  absurd  things  ever  attempted,  and  cease 
to  be  the  representatives  of  the  people. 

^Yhat  have  we  done  ?  Why,  sir,  we  have 
been  in  session  a  long  time  and  have  framed 
a  constitution  that  we  think  to  be  some 
thing.  But  when  an  honest  judge  decides 
a  point,  bound  by  his  sacred  oath,  it  will 
not  do  for  us  to  attempt  to  dictate,  and  if 
we  do,  we  surrender  civil  liberty.  What 
are  the  facts  of  this  case?  An  upright, 
honest  judge  is  accused  of  not  recognizing 
the  fact  that  a  negro  is  upon  the  same 
footing  as  a  white  person.  Now,  gentle- 
men, honest  men  differ  very  materially  in 
their  views  upon  this  subject,  f  say  fear- 
lessly, to-day,  that  the  negro,  according  to 
the  proclamation  of  President  Lincoln,  is  as 
much  a  slave  at  this  moment,  in  this  parish, 
as  he  ever  was,  except  that  for  military  pur- 
poses, Gen.  Banks  has  suspended  the  law.  I 
believe  that  Gen.  Banks  is  a  good  man  and 
a  great  statesman,  but  T  should  be  a  slave 
II nd  so  would  you,  sir.  to  say  that  he  is  a 
perfect  man, — which  he  does  not  claim 
himself.  He  has  laid  prostrate  the  old 
constitution.  But  though  the  law  is  thus 
superceded,  not  a  solitary  word  or  syllable 


did  lie  strike  from  it.  Now,  if  a  judge,  dif- 
fering from  his  view  of  this  subject,  should 
not  express  his  honest  opinion  while  sitting 
upon  the  bench,  and  conscientiously  called 
upon  to  do  so,  I  should  consider  him  a 
corrupt  villain,  unworthy  of  the  bench.  1 
believe  President  Lincoln's  action  to  be 
illegal,  and  if  I  was  upon  the  bench,  so  help 
me  God,  if  my  head  was  to  fall.  I  would 
express  that  opinion  when  re([uired.  In 
regard  to  the  opinion  of  Judge  Lynch,  the 
attorney  general,  whom  f  see  before  me 
now,  1  consider  it  wrong,  and  unworthy  the 
State  of  Louisiana,  and  will  never  sanction 
any  such  doctrine.  As  a  representative 
upon  this  flo(#.  I  contend  that  slavery  is  as 
much  a  feature  of  the  law  of  Louisiana  as 
ever, — not  a  particle  different.  These  men 
have  never  been  paid  for  their  slaves,  and 
no  citizen  can  be  divested  of  his  prop- 
erty without  receiving  compensation. 
According  to  the  president's  proclamation, 
this  parish  and  several  others  of  the  State, 
are  excepted  from  its  operation.  Has  Con- 
gress any  power  to  liberate  the  slaves? 
No,  sir,  it  has  never  assumed  to  have  it. 
The  people  have  the  right  to  do  what  they 
consider  proper,  but  until  they  choose  to 
take  this  step,  no  other  power  this  side  of 
Heaven  can  do  it.  Every  State,  Indiana, 
Illinois,  Ohio  or  New  York,  has  also,  in  its 
sovereignty,  the  right  to  make  itself  a  slave 
State  Has  Gen.  Banks  ever  assumed  to 
free  the  slaves  here  ?  No,  he  is  too  patriotic 
to  thus  lay  the  State  prostrate  and  divest  it 
of  its  sovereign  rights  which  belong  to  it 
under  the  constitution  of  the  land. 

We  stand  here  to-day  to  represent  the 
State,  and  tho.se  who  are  the  most  zealous 
in  this  matter  are  those  who  have  no  right 
here.  But  we  have  not  adopted  this  consti- 
tution and  therefore  have  nothing  to  do 
with  the  aflfair. 

Mr.  Hexdekson — Mr.  President  and  gen- 
tlemen of  the  Convention,  this  is  a  most 
serious  question  with  which  we  have  to 
deal.  As  may  friend.  Judge  Neal.said: 
••  With  one  stroke  of  the  pen,  I  can  send 
you  to  prison,''  So  I  say  that  we  can  abol- 
ish and  have,  by  one  stroke  of  the  pen, 
abolished  slavery  in  this  State.  But  after 
we  have  done  so.  the  question  occurs  a.s  to 
what  is  the  status  of  a  human  being.    Now 
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the  Queen  of  Spain  had  Moorish  blood  in 
her  veins.  Who  were  these  Moors,  who 
for  two  hundred  veal's  occupied  the  coun- 
try of  Spain '.'  The  (juestion  comes  home 
to  ourselves  and  I  will  read  from  a  book  I 
hold  in  my  hand,  in  order  to  show  you.  I 
read  from  Wlieeler's  law  of  slavery,  p.  '.i. 
and  want  gentlemen  here,  who  have  Span 
ish  blood  in  their  veins,  to  know  that  the 
Moors  have  been  declared  slaves.  I  refer 
to  the  case  of  Hudgins  against  Wright  1 
Hen.  &  Mumf  131.  Listen,  you  who  are 
of  Spanish  blood,  hear  me  and  tremble  ! 

Per  cur.  Tucker  J..  •'  From  the  first  set- 
tlement of  the  colony  of  Virginia  to  the 
year  177S,  October  sessions,  all  negroes. 
Moors  and  mulattoes,  e.xcept  Turks  and 
Moors  in  amity  with  Great  Britain,  brought 
into  this  country  by  sea  or  by  land  were 
slaves,  and  by  the  uniform  declaration  of 
our  laws,  the  descendants  of  females  re- 
main slaves  to  this  day,  unless  they  can 
prove  a  right  to  freedom  by  actual  emanci- 
pation or  by  descent  in  maternal  line  from 
an  emancipated  female.' 

By  the  uniform  declaration  of  our  laws 
the  descendants  remain  slaves  to-day,  un- 
less they  can  prove  their  right  to  freedom 
by  actual  emancipation,  or  by  descent  in 
the  maternal  line  from  emancipated  fam- 
ilies. We  do  not,  at  this -day,  recognize 
the  Moor  or  Chinese,  as  entitled  to  natural- 
ization, because  our  law  says,  ••  every  white 
person,"  and  therefore  the  East  Indian  and 
Mexican  are  excluded  as  not  coming  witliin 
this  term.  What  is  the  law  of  Spain  in  re- 
gard to  tlie  inliabitants  of  Spain  or  tiie  In- 
dian who  occupied  this  soil  before  Cohim- 
bus  discovered  America.'  The  same  lux  I 
have  already  read  to  you. 

In  my  obi  State  of  Mississippi,  wv  have 
the  American  Indian,  Cauca.sian,  and  Afri- 
can blood  all  tlowing  in  tlie  veins  ol  the 
same  person,  and  this  is  also  the  ca.se  in 
my  adopted  Stale  of  Louisiana.  I  read 
from  the  same  book,  page  five,  where  it 
Bays : 

•'  In  the  Spanish  and  French  West  Indies, 
the  following  grades  are  distinguished  : 
The  fli-st  grade,  tliat  of  tiie  mnlnllo,  which 
is  the  intermixture  of  a  whit*'  person  with 
a  negro  ;  the  second  are  the  tnreronf.s. 
which  are  the  production  of  a  while  person 
and  a  mulatto  ;  the  third  grade  are  the 
i/fKirteronns.  being  the  i.ssue  of  a  while  per- 
son and  a  (puirteroon.  Beyond  this  there  is 
no  degradation  of  color,  not  being  dintin- 


guishable  from  white  persons  either  by 
color  or  features. — Edwards'  West  Indies, 
book  4.  chapter  1.  Stevens'  Harems  of  the 
West  India  Colonies  Delineated,  page  27." 

Now,  sir,  according  to  the  laws  of  Spain, 
from  which  the  first  white  man  came  upon 
this  soil,  we  find  that  after  the  fourth  de- 
gree—no matter  of  what  color  a  man  may 
be--he  is  a  white,  and  this  is  the  law  of  .all 
the  slave  States  of  this  Union,  with  the  e.x- 
ception  of  Louisiana  and  South  Carolina. 
Now,  to  the  point.  I  say  now  as  before, 
not  only  as  a  member  of  this  Convention, 
but  as  a  lawyer,  that  Gen.  Banks'  military 
order,  without  the  ratification  of  Abraham 
Lincoln,  the  commander-in-chief  of  the 
army  and  navy,  is  the  law  of  the  land  until 
the  commander-in-chief  revokes  it.  [Ap- 
plause.] 

I  have  heard  gentlemen  here  casting  re- 
flections upon  the  African,  but  never  saying 
a  word  about  the  Indian.  Let  them  go 
back  to  the  case  of  Seville,  which  was  the 
first  decision  under  the  old  State  of  Louisi- 
ana, and  we  find  the  court  declaring  that 
there  is  no  right  of  conquest  which  can 
consign  an  Indian  to  slavery.  Look  at 
Virginia,  the  first  of  the  colonies  to  intro- 
duce slavery,  and  all  her  writers  agree  in 
saying,  that  slavery  was  not  created,  but 
sanctioned  by  nuuiicipal  law  ;  and  Jeffer- 
son was  right  when  he  declared  that 
slavery,  whether  of  the  black,  Indian,  white, 
or  mixed  races.  wa.s  contrary  to  the  law  of 
God. 

After  a  careful  perusal  of  Gen.  Banks' 
order  relative  to  slaves,  I  would  a^k  if  this 
decision  in  our  own  courts  is  not  in  conflict 
with  it?  Why,  sir,  Spain  never  abolished 
slavery,  but  the  general  who  came  upon 
her  soil,  and  just  so  Gen.  Banks  has  seen 
fit  to  abolish  it  here,  and  his  act  has 
been  sanctioned  for  nearly  the  last  two 
years.  Now,  to  .Judge  Ilandlin,  for  whom 
I  have  llie  highest  personal  resjiecl:  I  would 
.say,  in  liis  presenc«'.  that  his  decision  was 
not  in  accordance  with  this  miliUiry  order, 
and  we  must  all  sink  or  swim  together  on 
this  (|ueslion. 

The  .Senate  of  the  I'nited  Slates  recently 
voted  for  the  iiolitiial  equality  of  all  the 
races,  but  on  tliis  point  it  differs  from  the 
House  :  but   the  lime  m  fast  approacbiog. 
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and  I  have  long  foreseen  its  coming,  when 
the  constitution  of  the  United  States  is  to 
be  reorganized,  and  all  men.  white,  black 
or  mixed  blood,  are  to  be  declared  citizens 
together. 

I  wish  this  resolution  divided,  for  the 
action  of  this  Convention  has  never  adopted 
the  ordinance  ot  emancipation  as  part  of 
the  constitution,  though  it  maybe  a  statute, 
if  so  regarded  by  this  Convention.  Strike 
out  the  objectionable  clause  and  it  will  be 
carried  by  a  tremendous  vote. 

[A  motion  to  adjourn  over  was  lost.] 
Mr.  OcRELL — Mr.  President  and  gentle- 
men of  the  Convention,  how  hard  it  is  for 
crime  to  die.  I  speak  with  humble  tone, 
answering  the  learned  arguments  of  my 
talented  friend,  who  is  stronger  on  this 
floor  than  I  am ;  but  I  speak  the  sincere 
convictions  of  my  soul.  The  gentleman 
who  has  been  arraigned  this  day  before  this 
Convention  represents  the  people  in  its 
judicial  capacity.  He  is  an  honorable  gen- 
tleman. He  is  a  worthy  gentleman,  but  in 
these  troublous  times  he  is  not  equal  to 
the  position  he  holds.  He  does  not  meet 
the  occasion,  when  the  occasion  comes.  Is 
this  Convention  to  stultify  itself?  Are  we 
to  justify  such  a  decision  in  the  great 
national  crisis  through  which  we  are  pass- 
ing. No,  sir  :  organized  as  they  have  been 
by  military  order,  the  State  courts  are  mili- 
tary courts.  They  derive  their  power  from 
the  military  power  ;  and  the  judge  who 
does  not  acknowledge  this  fact  should  at 
once  resign.  Honesty  is  the  best  policy. 
There  is  not  a  district  judge  in  the  city  of 
New  Orleans  who  docs  not  sit  as  a  military 
judge.  The  military  authority,  in  these 
troublous  times,  is  the  supreme  power  ;  and 
that  power  has  declared  that  .slavery  no 
longer  exists  in  Louisiana.  Is  it  not  a  little 
singular  that  men  are  to  be  found  who  will 
still  persist,  even  on  this  floor,  in  declaring 
that  slavery  still  exists  within  this  State. 
Go  out  into  yonr  streets  and  order  yoUr 
slave  to  perform  your  work ;  will  he 
obey?  Is  there  the  means  by  which  you 
can  make  him  obey  ?  Sir,  the  black 
is  free.  He  occupies  this  position  in  the 
courts  of  Russia,  of  Her  Majesty  of  Great 
Britain  and    of   Napoleon  III  of  France, 


We  must  not  let  prejudice  blind  us  in  tlu'se 
troublous  and  revolutionary  times ;  we 
must  accept  the  issue,  and  prove  ourselves 
equal  to  it.  Nothing  goes  backward  in 
times  of  revolution.  You  must  go  with  the 
current,  or  it  will  overwhelm  you.  I  know 
the  gentleman's  views.  I  honor  him.  He 
is  an  excellent  man.  I  know  that  every 
man  who  sits  here  believes  that,  in  what  he 
did,  he  acted  sincerely.  But,  in  these  times, 
every  man  must  be  true  to  the  cause.  We 
are  all  sailing  in  the  same  boat. 

Let  any  man  tell  me  that  slavery  exists, 
and  I  will  tell  him  that  Heaven  and  the 
light  of  day  proves  the  assertion  false. 
[Applause.]  Acknowledge  the  progress  of 
events,  and  look  not  behind.  Let  your 
Avatchword  be  progress. 

I  am  astonished  that  a  gentleman,  like 
my  friend  on  my  right,  (Mr.  Abell)— a  gen- 
tleman so  thoroughly  acquainted  with  his- 
tory and  ihe  law,  should  have  fi^iled,  as  he 
has  failed,  to  understand  the  times.  I 
should  have  expected  that  he,  ot  all  men, 
would  have  understood  our  position,  for 
there  are  few  so  well  versed  in  the  history 
of  the  past  and  in  the  law,  as  he.  But  I 
have  long  since  learned  that  those  who  hold 
on  to  the  dead  past  go  down  with  it,  and 
sink  forever.  God's  laws  are  certain.  If 
any  gentleman  here  wishes  to  hold  on  to 
the  dead  past,  let  him  do  so.  If  he  goes 
down  with  it,  he  has  no  right  to  complain. 

These  are  times  of  progress  ;  we  do  away 
with  the  old  and  make  all  things  new.  We 
are  to  work  no  distinction  of  races,  no  dis- 
tinction of  color.  The  only  distinction  we 
are  to  make  is,  first,  that  which  arises  from 
necessity ;  after  that,  that  which  springs 
from  intellect ;  and  we  must  let  every  man, 
of  whatever  race,  take  his  chance  on  that 
platform.  There  is  not  a  slave  within  reach 
of  the  military  order  of  the  United  States. 
There  is  not  a  man  within  reach  of  the 
military  of  the  United  Stales  so  black  that 
its  arm  does  not  protect  him  in  his  freedom. 
He  stands  as  free  as  you  or  I  do.  Such  is 
the  law  of  God.  and  you  cannot  change  it. 
He  has  his  rights,  and,  if  he  has  intellect, 
he  has  a  right  to  enter  into  the  strife  and 
business  of  this  world,  to  rise  or  fall,  ac- 
cording to  the  ability  he  may  possess. 
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Mr.  Cltlkk— Mr.  President  and  gentle- 
men of  the  Convention.  I  hoped  that  the 
la.st  speech  of  mine  before  this  body  had 
alreafjj'  been  made,  and  I  eanie  here  to-da)- 
for  the  jinrpo?e  id  hearing  tlie  report  of 
the  committee  and  of  voting  conscientiously 
for  the  constitution  as  a  whole  as  we  have 
adopted  it.  and  then  ot  hearing  some  mem- 
ber make  a  motion  to  adjourn  sine  die  :  but 
instead  of  that  report,  we  have  here  a  dis- 
cussion, brought  out  by  a  resolution  the 
most  absurd,  degrading  and  contemptible 
that  was  ever  brought  before  a  delibera- 
tive body.  Now.  sir.  it  is  highly  prol)able  i 
that  anions  those  who  hold  positions  on  ; 
this  floor,  there  are  some  who  will  refuse  i 
to  affix  their  signatures  to  this  constitution. 
I  hope  not,  sir.  I  would  like  tor  every 
member  to  sign  it  as  we  have  adopted  it. 
But.  sir.  I  think  it  is  exceedingly  strange, 
while  1  do  not  impugn  (lie  motives  of  any 
gentleman,  that  there  are  all  the  time 
members  who  are  disposed  to  introduce 
the  seeds  of  discord,  and  to  prevent,  if  pos- 
sible, the  signatures  of  all  the  nu'inbers  of 
this  Convention  from  being  aftixed  to  this 
constitution.  And,  sir,  I  characterize  the 
introduction  of  this  resolution  as  the  mean- 
est and  most  contemptible  act  of  the  kind 
that  has  been  attempted.  I  beg  your  at- 
tention for  a  few  momenls.  while  I  discuss 
ilu-  legal  and  constitutional  l)earings  which 
the  matter  i)resents.  Vou  have  said  in  that 
re.s(dution.  or.  rather  by  refusing  to  lay  it 
on  the  table  you  have  indicated  tiiat  you 
will  say,  that  the  judge  jjresiding  in  the 
Third  District,  and  all  Judges  heieatter. 
must  decide  that  a  certain  portion  of  our 
work  is  already  the  organic  law  of  the 
Slate,  and  must  be  so  regarded  even  before 
it  is  submitted  to  the  people.  There  umM 
be  a  moral  ajiprehension  here.  I  do  not 
think  the  members  of  tiiis  Convention  are 
|U-epared  to  lake  thai  position,  notwith- 
standing the  fact  that  the  lionoraldi-  gentle- 
man from  the  Third  District  and  oIIhth 
have  Kjjoken  with  more  ardor  than  rea.son 
on  this  floor,  in  favor  of  this  ridieulous 
proiiosilioii. 

Now,  hir,  in  the  llrsl  place.  1  hoped  that 
the  resolution  wmild  be  tabled  for  the  j)nr- 
poHe  of  ending  uiiprolitable  di.-<cu.-si(Ui,  so 
that  wo  could  go  to  work  and  adjuurn  this 


Convention  :  but  I  believe  that  many  who 
voted  not  to  table  it,  so  voted  for  the  pur- 
pose of  voting  it  down  on  a  direct  vote 

When  the  resolution   was  offered  I  from 
my  seat   announced    that  it   was  not  only 
absurd   and    ridiculous,   but    without    any 
foundation  in  common  sense,  law.  reason  or 
justice.     Does  the  gentlemaa  himself  know 
what  he  offered  '.'     Does  he  know  the  im-an- 
ing  of  it '.'    Stop  a   moment,  let  me   beg  of 
you.  and  let  us  inquire  what  is  does  mean. 
Von    not   only  have    to  look  at  the  organic 
law  of  Louisiana  to  ascertain,  but  you  have 
to  look  to  the  great  principles  of  the  I'nited 
Slates  of  America.     We  find  that  theiv  are 
three  great  powers  or  elements  of  a  repub- 
lican  government,  and   if  you  ignore  the 
one  you   destroy  the  other  two.     There  is 
the  legislative  department,   the  ex?cutive 
department,  and  the  judiciary  department. 
It  was  intended  by  the  framers  of  the  con- 
stitution that  they   should   be  separate  and 
distinct  from.and  independent  of.each  other, 
in  order  that  one  might  be  a  check  upon 
the  other.     But  it  would  seem  by  your  pre- 
tentious vote  on  thai  damnable  resolution 
ottered  here  to-day  that  you  want  this  Con- 
vention to  disgrace  itself  by  destroying  the 
independence  of  the  judiciary  and  dictating 
to  one  of   the  judges  what  shall   be  his  de- 
cision.    Von  say  to    the  district  pidges  of 
the  Stiite  that   if    they   decide  that  slavery 
has  an  existence  within  the  State,  they  shall 
be  subject   to   the   censure  of  this  august 
body    lor  presuming  to   decide  without  ac- 
knowledging it.s  ads  as  the  organic  law  of 
the  land.  Is  there  not  something  absurd  and 
ridicnhnis  in  this?     Why.  the  emancipation 
ordinance  is  not  yet  a  part  of  the  organic 
law  of  the  State.     The   a.<.sertion  that    it  is. 
is  false  as  hell.  We  have  adopted  no  organic 
law  ;  no  organic  law  has  been  adopted  by 
this  Convention  aa  yet.     He  who  says  there 
has  is  either  crazy  or  a  tool.     Where  is  yottr 
constitution?     If  you   go   on  in   this   way 
where  will    it   be ".'     It  will    be  whiTe    the 
dungeon    is    that    has  been    pictured    for 
my  friend  Abell  to  tumble  in.     I  am  telling 
\ou  what  is  the  sentiment  of  the  honorable 
pi>ople  of  Louisiana  in    my  inimble  convic- 
tion, and  lit  UK'  tell  you  that  if  you  under- 
take to  dictate  to  one  of  those  threi'   great 
fundamental  branches  of  government  vou 
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will  be  doing  that  which  you  have  no  right 
to  do.  and  which  better  be  let  alone.  Vou 
should  first  have  a  law  for  the  judiciary  to 
execute.  When  the  Convention  for  the  re- 
vision and  amendment  of  the  constitution 
affixes  its  signatures  to  that  instrument. 
which  I  hope  in  God's  name  you  will 
all  do,  let  it  go  forth  to  the  peopi 
let  it  be  adopted,  and  when  it  is  adop- 
ted will  you  tell  me  what 
adopted?    I    can  tell  you   that 


several  States  in  rebellion  ;  but,  sir,  he 
specially  excepted  certain  parishes  in  Lou- 
isiana, and  Orleans  is  one  of  the  excepted 
parishes.  Go  read  your  proclamations  and 
you  will  find  that  I  am  correct,  and  that  the 
decision  is  based  upon  solid  foundations. 
The  commanding  general  of  this  depart- 
ment has  never  abolished  slavery.  There 
is  no  such  power  vested  in  him,  even  were 
will  be  i  he  disposed  to  abolish  slavery  any  where, 
you  will    and   he   has    never    attempted    it.      It  is 


have  only  the    constitution    of    1852    re-  }  strange  to  me  that  you  can  come  to  such  a 
vised  and  amended.     You  will  have  nothing  j  conclusion.  Let  me  state  a  proposition  :  Gen. 


else.     That   is  all   we   met  for.     We  were 
called  together  to  revise  and  amend  that 
constitution— it  is  all  we  can  do.    It  is  all 
the  people  sent  us  here  for.    Well,  sir,  that 
is  not  done.    Then  why  is  this  cowardly 
attack  made  on  the  judiciary,  by  the  pre- 
siding officer  of  this  Convention   and  his 
friend.  Col.  Thorpe '.'    [Hisses  and  applause.] 
That  the  judge  is,  as  is  pretended,  a  milita- 
ry judge,  is  as  false  as  the  other  proposi- 
tion.   Now.  sir,  I  would  have  given  some- 
thing to  have  heard  arguments  on  the  other 
side  of  this  question.    There  is  a  difference 
between  argument  and  assertion.     We  have 
heard  plenty  of  the  one  but  none  of  the 
other.     In  the  first  place  the  gentleman 
who  exhibits  the  enormous  amount  of  cour- 
age requisite   to  get   up   before   this   body 
and  waste  the  time   of  this  Convention,  In 
an  attempt  to  destroy  the  independence  of 
the   judiciary,   reads    from   a    newspaper. 
Now.     sir.    newspapers    are    not    always 
correct.       They    are     sometimes     wrong, 
and  very    often    right      Now,    sir,   take 
the  facts  and  the  case  in  question  amounts 
to    this :    one     of    our    justices    decided 
some  case  in   favor  of  a  woman   who  had 
been  a  slave.    The  case  was  appealed.    On 
the  trial  of  the  case,  there  was  appearance 
by  counsel  on  the  part  of  both  parties,  and 
the  question  arose  as  to  the  status  of  the 
slave,  and  the  court  held  that  the  civil  law 
deprived   this    woman    from    standing  in 
judgment,  and.  sir,  the  decision  was  just  as 
correct  as  the   principles  of  Almighty  God. 
Will  any  man  dispute  that  slavery  did  ex- 
ist in  Louisiana ".'     [No.]     When  was  slave- 
ry abolished  in  Louisiana'.'    It  is  very  true, 
sir.  that  the  president  of  the  United  States 
did  issue  his  proclamation  abolishing  it  in 
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Banks  ordered  the  election  for  this  Conven- 
tion, did  he  not  ?     [Yes.]     Well  what  did  he 
order  it  for  ?  Was  it  to  abolish  slavery?  There 
was  no  need  of  that  if  he  had  already  abol- 
ished it  himself.     Did  he  order  it  as  a  mili- 
tary  Convention?  (Yes.)     He  did?    Then 
we  aie  a  military  Convention,  are  we?  For 
God's  sake  then  let  us  go  home  and  put  on 
our  military  coats  at  once  and  do  our  duty. 
We  do   not   look   like   military  men  here 
We  do  not  act   like   military    men.     If  we 
are  military  men  rre  have  no  business  here. 
This  is  no  place  for  military  men.  We  are  not 
amilitary  Convention,  sir.  and  we  are  nothere 
by  virtue  of  military  orders  exclusively,  but 
by  Ihe  orders  of  the  loyal  i  eople  of  Louis- 
iana.    Why.  sir,  does  it  not  appear  evident 
enough   to   every  gentleman  here  that  we 
have   never  emancipated   the  slaves,  and 
yet  the  worthy  president  of  this  Convention 
told  us,  when  we  passed  the  report  of  the 
Committee  on  Emancipation,  that  that  act 
was  a  part  and  parcel  of  the  law  of  the 
land.     How  come  it  so  ?     We  did  not  make 
it  so.     If  it  was  so   before,  there   was  no 
necessity  for  us  to  take  any   action  on  the 
question,  and  we  have  been  making  asses 
of    oui-selves   for  nothing.     Does   not   the 
worthy  president  of  this  body  feel  ashamed 
of  himself  when  he  reflect^   on    the   absur- 
dity of  the  position  in  which  he  has  volun- 
tarily   placed  himself?     He    lolil    you   the 
slaves  were  free.     We  have  not  made  them 
free.     If  they    were   free   before,  we   have 
only  been  doing  a  great   deal    of  work  for 
which  there  was  no  necessity,  and  our  pro- 
vision for  the  emancii)ation  of  the  slaves 
is  mere    nonsense.     The   argument  that  it 
required  all  this  formality  to  set  free  a  par- 
cel of  negroes  that  were  free  before  is  too 
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iihsnrd  and  ridiculous  to  be  ontfrtaiiu'd  tor 
ii  moment.  Why.  sir,  the  commanding  gen- 
eral himself  told  you.  if  I  mistake  not.  that 
the  emancipation  of  the  slaves  wa.s  the   no- 


office  of  attorney  general,  was  called  upon 
to  give  his  opinion  on  the  status  of  the 
negro,  and  was  perfectly  right  when  he  re- 
ported  back  by  letter  that  the  status  had 


ble  work  of  the  noble  people  of  Louisiana,  i  been  fixed  by  the  proclamation  of  the  pres- 
Then,   if  it  required   us   to   do   the  work,  ;  dent.     The  gentleman  in  view  of  the  pros- 


what  do  you  mean  when  you  say  that  slav- 
ery was  already  abolished ".'  Such  an  argu- 
ment is,  to  say  the  least,  extremely  foolish, 
I  care  not  in  what  light  you  place  it. 

Why,  sir,  where  is  the  man  that  doubts 
that  we  are  going  to  abolish  slavery  '  It 
will  be  done  in  September,  when  the  peo- 
jile  vote  on  the  constitution  wliich  we  shall 
submit  to  them.  Now,  all  know  that  1  am 
one  of  the  first  who  told  you  that  I  wa.s  in 
favor  of  immediate  emancipation.  We 
agreed  on  thai  with  a  very  few  exceptions, 
and  we  passed  an  ordinance.  And  many  of 
us  affi.xed  our  signatures  to  it.  and  yet  you 
tf  11  us  to  day  that  it  was  previously  abol- 
ished. Why,  sir,  with  your  own  words  you 
choke  yourself. 

Until  that  act  is  finally  pas.sed  your 
negroes  may  visit  the  Queen  of  Spain  and 
of  England.  Hut  that  has  nothing  to  do 
with  the  ((uestion  of  their  emancipation. 
Tlie  question  is,  are  they  slaves  here  in  the 
eye  of  the  law,  or  are  they  free.  Not 
whether  they  shall  be  made  voters,  nor  shall 
they  be  free.  Now.  sir,  it  is  contended 
against  every  principle  of  law,  reason  and 
justice,  that  this  hiw  already  been  done  by 
the  commanding  general,  and  yo\i  j)r()i)ose 
to  censure  an  honest  judge  lor  not  so  deci- 
ding. You  are  about  to  censure  an  honor- 
able man,  who  stands  with  his  hands  tied, 
unable  to  defend  himself.  He  cannot  tell 
you  why  he  n-ndered  such  a  decision.  He 
has  to  de])end  on  the  honesty  and  integ- 
rity of  this  Convention.     Now,  sir,  was  he 


pect  that  they  had  a  right  to  s'.and  before 
the  court,  appeared  in  court  in  the  case  in 
question,  as  their  advocate,  and  contended 
that  they  had  rights  under  the  civil  law,  as 
though  they  were  free.  Sir,  is  it  to  be 
expected  that  any  man  of  common  sense 
would  not  know  better  when  he  came  to 
look  at  the  matter  in  its  true  light  ? 

It  is  true  that  slaves  have  their  rights  in 
the  criminal  courts,  a.s  the  slave  courts  are 
abolished  and  slavery  ignored  by  military 
orders,  but  our  ordinance  is  not  yet  finally 
passed,  and  cannot  be  law  until  it  is.  and 
the  laws  recognizing  slavery  are  not  yet 
abrogated,  and  let  me  ask  how  any  one  can 
be  guilty  of  acting  in  contempt  of  a  politi- 
cal body  by  refusing  to  recognize  as  a  law. 
what  they  themselvi's  have  never  made  a 
law. 

Are  the  laws  of  the  State  respecting 
slaves  abrogated  or  repealed  1  I'ntil  they 
are,  the  judge  who  would  decide  contrary 
to  law  liy  so  considering  then>.  would  be 
censurable  indeed. 

One  gentleman  who  has  preceded  me 
(Mr.  l)\uell)  has  said,  "If  you  think 
slavery  exists,  go  out  into  the  streets  and 
see  if  you  can  get  your  slave  to  obey  you." 
This  is  mere  nonsense  ;  who  has  contended 
that  it  could  be  done'.'  The  question  is  one 
merely  of  leiral  right  under  the  constitution 
and  laws,  and  I  hold.  sir.  that  slavery  ha.« 
not  yet  been  wiped  out  by  the  final  and 
conclusive  action  of  the  people  or  by  this 
Conv«'ntion.      This   must    be   done   before 


nut  right  when  he  deciiled  that  the  status  of  j  slavery  ceases  to  exist  in  thi.s  part  of  the 
that  woman  was  not  such  as  to  permit  her  j  State.  There  is  no  u.se,  sir,  in  your  getting 
to  stand  in  judgment  before  a  court  of  this  |  .so  tar  in  ailvance  as  to  tumble  down  and 
SlaUf?  Why.  sir.  I  need  hardly  repeat  that  break  your  own  neck.  Let  the  Convention 
the  ordinance  of  emancijiution  will  not  adopt  the  constitution  ;  let  it  go  to  the  peo- 
brcomc  a  part  of  the  fundamental  law  of  i  pie  and  let  them  adopt  it  and  slavery  is 
the  St4ite  until  it  has  been  pa-tsed  upon  by  ;  wiped  out  throughout  the  length  and 
the  people.  When  that  is  done  and  the  lireadth  of  the  land,  and  the  parish  of  Or- 
itrdiuance  ratilU'il. slavery  will  cease  to  exist  :  leans  will  not  be  excepted,  either  in  a  crim- 
iii  New  Orleans.  j  iiuil.  civil,  or  conslilutioiujl  point  of  view. 

.My  learned  and  esteemed  friend  who  by  j  Notwithstanding  all  the  argumenl.x  of  men 
the  votes  of  the  people  waa  promoted  to  the  I  in  court.s  or  in  this  Convention,  it  will  not 
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be  wiped  out  soonei*  than  the  day  that  the 
people  adopt  this  constitution,  or,  this  ordi- 
nauce  of  emancipation.  If  I  am  wrong  on 
this  question  get  up  and  reply  to  me  with 
reason  ;  do  not  get  up  and  get  off  a  string 
of  flowing  assertions,  but  tell  us,  if  you 
please,  that  the  laws  of  the  State  have  been 
abrogated,  and  prove  it,  or  repealed  l)y 
the  action  of  any  body  of  men,  and  prove  it. 
When  you  do  that,  I'll  turn  the  tables  and 
vote  with  you  ;  but  you  must  first  convince 
me  that  you  are  right  and  I  am  wrong. 
Now,  in  conclusion,  you  are  about  to  cast 
your  votes,  gentlemen.  I  appeal  to  your 
reason  and  sense  of  justice,  to  vote  down 
this  proposition,  founded  as  it  is  in  injustice 
and  absurdity,  and  I  must  say,  cowardice. 
Now,  if  there  is  any  question  that  has 
not  been  discussed,  that  is  necessary  to  a 
fair  and  honest  vote  to  uphold  the  dignity 
of  the  judiciary,  the  ability  and  dignity  of 
this  Convention,  and  of  the  constitution  and 
laws  of  this  State,  let  us  discuss  it  at  once 
and  vote  down  this  proposition.  Let  us  at 
onc'i  crush  out  this  disposition  to  attempt 
to  destroy  men  while  we  ought  to  be  at 
work  doing  our  duty.  Let  us  crush  out 
this  disposition  to  do  dirty  work  which  is 
alike  disgracehil  to  the  judge,  and  every 
member  who  takes  part  in  it.  Let  it  go 
forth  that  while  we  are  opposed  to  slavery, 
we  are  in  favor  of  maintaining  the  laws  un- 
til they  are  abrogated  or  repealed.  For 
God's  sake  do  not  let  it  go  forth  that  this 
Convention  assembled  here  in  the  name  of 
the  loyal  people  of  Louisiana,  in  the  middle 
of  the  nineteenth  century,  holds  the  judi- 
ciary responsible  for  bad  laws.  Let  it  not 
be  said  that  in  Louisiana  we  have  a  Con- 
vention which  censures  judges  because 
their  decisions  are  in  violation  of  its  own 
ordinances  not  yet  passed. 

With  these  remarks,  gentlemen,  I  am 
done,  and  will  only  say  the  subject  is  be- 
fore you — consider  it  well  and  vote  as  you 
please.  I  care  not,  vote  for  it  or  vote 
against  it ;  but  vote  like  honest  men. 
Mr.  Gastixel — I  move  we  adjourn. 
[The  motion  was  carried,  and  the  Con- 
vention adjourned.] 


Friday,  July  15,  1864. 


journment.    Present,  the  Hon.  E.  II.  Durell. 
and  the  following  members  :  ] 

Messrs.  Abell,  Austin,  Balch,  Barrett, 
B<tnm,  Beauvais,  Bell.  Bennie,  BoflU,  Buck- 
ley, Burke,  Campbell,  Collin,  Cazabat, 
Cook  J.  K.,  Cook  T.,  Crozat,  Cutler.  Davies. 
Decker,  Duane,  Dufresne,  Diipaty,  Ed- 
wards, Ennis,  Fish,  Flagg,  Flood.  Foley. 
Fuller.  Gastinel,  Geier,  Gorlinski,  Grune- 
berg,  Gaidry,  Healy,  Harnan,  Hart,  Heard, 
Henderson,  Hills,'  Hire,  Howell,  Howe^;, 
Kavanagh,  Knobloch,  Kugler,  Maas,  Mann, 
Maurer,  Mayer,  Meudiverri,Montamat,  Moi- 
ris.  Murphy  E.,  Murphy  M.  W.,  Newell, 
Normand,  O'Conner,  Payne  J.,  Paine  J.  T., 
Pintado,  Poynot,  Purcell  J.,  Pursell  S., 
Schroeder,  Schnurr,  Shaw,  Smith,  Spellicy, 
Stocker,  Stumpf,  Stiner,  Sullivan,  Talia- 
ferro, Terry.  Thorpe.  Thomas,  Waters, 
Wenck,  Wells,  Wilson— 83. 

[The  minutes  of  yesterday's  proceedings 
were  read  and  adopted. 

On  motion  of  Mr.  Flagg,  Mr.  Seymour 
was  excused  for  non-attendance.] 

Mr.  MoxTAMAT — I  wish  to  offer  the  fol- 
lowing resolution  : 

Resolved,  That  the  Finance  Committee 
be,  and  is  hereby  authorized,  to  draw  from 
the  treasury  of  the  State,  (from  all  moneys 
not  otherwise  appropriated,)  any  amount 
necessary  for  the  payment  of  members, 
officers,  employes,  and  contingent  e.x'pen.ses 
of  this  Convention. 

[Adopted.] 

Mr.  S-\nTH — I  submit  the  following  : 

Resolved,  That  in  view  that  this  Conven- 
tion has  adopted  an  article  separating  taxa- 
tion, for  the  benefit  of  education,  under  two 
distinct  heads — one  for  the  education  of  the 
white  and  the  other  for  the  education  of  the 
colored  children — it  becomes  necessary,  in 
order  to  avoid  difficulty  in  the  future,  that 
it  should  also  define  what  degree  of  blood 
constitues  a  colored  person. 

Mr.  MosTAMAT — I  move  it  be  laid  upon 
the  table. 

[Motion  lost  on  rising  vote — yeas  :i(J. 
nays  33.] 

Mr.  Smith — I  simply  offer  this  resolution, 
because  I  know  that  if  an  as.sessor  goes  to 
many  families  and  assesses  them  as  colored 
people,  he  will  be  liable  to  have  the  top  of 
his  head  shot  off.  Since  we  have  pa.ssed 
this  law,  we  must  define  it  and  have  it  un- 
derstood whether  a  fourth,  seven-eighths  or 
any  other  proportionable  intermixture,  is 
to  cause  a  man  to  be   considered  a.s  white 


[The  Convention  met  pursuant  to.  ad- 1  or  black.    Now  is  the  time  to  settle  the 
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question,    Uiougli  it  is  ft   uujr«l  one.  any 


way. 

Mr.  He.vdeiis(»n-  -Mr.  President,  if  this 
Convention  refuses  to  arrange  and  settle 
this  question  of  color  by  a  constitutional 
proviso,  or  if  the  Legislature  under  this 
constitution  refuses  to  do  it.  I  will  be  one 
of  the  lirst  to  call  upon  (ien.  Banks  to  fix 
by  a  military  order  what  is  white  and  what 
Ls  black  \inder  the  law  ot  tlie  land.  In  the 
(\i.se  of  Spaulding,  one  of  the  first  lawyers 
of  St.  Louis,  who  sent  a  child,  a  slave,  to 
New  Orleans,  and   who    was    taken  back 


the  white  race  and  occupy  his  place  as  gov- 
ernor, memberof  the  Legislature,  or  justice 
of  the  peace.  I  ask  the  gentleman  to  show 
a  single  instance  where  this  has  occurred 
anywhere.  The  law  of  MissLssippi.  inserted 
as  a  part  of  the  constitution,  says  the  Indian 
shall  have  all  the  rights,  immunities  and 
privileges  of  a  white  man.  There  are  men 
who  say  that  war.  rebellion  and  emanci- 
l)ation  are  nothing,  but  to  fix  the  status  of 
the  freemen  is  the  most  troublesome  thing 
we  have  to  do.  When  I  say  to  a  colored 
man.    •  I  elevate  you  to  the  white  man."  1 


to    St.  Louis,   a  suit   was   brought  |  jo  not  dishonor  the  white  man.  or  take  him 


against  the  ownera  of  the  boat  for  carrying 
a  slave  without  the  permission  of  the  mas-  i 
ler.  A  verdict  wiis  rendered  against  the 
defendants  and  it  went  before  the  Supreme 
Court,  whereas,  the  child,  from  appearance, 
could  not  be  said  to  have  colored  blood.  ; 
the  judgment  of  the  lower  court  was  re-  i 
vei-sed.  The  court  decided  that  it  was  an  i 
abominable  law  that  compelled  a  steam- 
boat to  be  responsible  when  the  suspected 
person  had  a  fair  complexion,  clear  blue 
eyes  and  all  the  signs  of  pure  white  blood, 
and  that  a  suit  should  not  be  brought  when 
it  was  necessary  to  go  back  and  trace  his 
descent  to  see  if  he  wius  colored  and  a  slave. 
This  shows  the  necessity  of  some  action  in 
the  matter  on  our  part,  fixing  this  question 
HO  as  to  avoid  future  diflicully.  We  repre- 
sent the  people,  anil  they  should  be  the 
fii-sl  to  accomplish  this  tor  a  class  under  the 
present  circumstances  not  able  to  protect 
itself.  I  know  these  things  are  iliflicult, 
but  not  the  less  important.  I  ilo  not  be- 
lieve in  going  back  to  trace  the  pedigree  : 
but  I  am  in  favor  of  declaring  the  person 
while  it  he  have  the  Caucasian  color  and 
cast  of  features,  and  wc  must  scllli'  this 
thing  sometime  or  other. 

In  regard  to  the  moial  elfecl,  you  may 
I'ucourage  it  in  your  lamiliesor  not.  as  you 
please.  If  1  don't  choose  to  invite  llie 
governor  of  this  SfaU",  he  cannot  be  re- 
rt'ceived  as  a  guest.  If  he  does  not 
choose  m  invite  me.  I  cannot  be  re- 
i(;iveil  as  a  guest.  So  with  the  colored 
j>eople ;  K^Vf  lliein  thr  rights  llmt  be- 
long to  Ihcm  and  they  may  rise  in  the 
Micial  and  political  scale,  but  at  the 
same   lime  they  can   never  rise  superior  to 


down  to  the  level  of  the  colored  man.  1 
know  one  gentleman  came  with  a  fair  auil 
rosy  complexion,  and  yet  afterwards.  I 
heard  a  Southern  man  say  that  lie  wa.s  a 
mulatto  ;  but  that  individual  has  as  good 
French  blood  as  Napoleon,  to-<lay.  It  was 
merely  by  the  change  of  his  comple.Tion 
owing  to  the  change  of  climate,  for  I  knew 
him  when  he  was  fair  and  when  he  was 
brown.  1  am  in  favor  of  letting  the  father 
and  mother  testify  to  fix  the  status  of  the 
child,  as  is  the  practice  in  England,  and 
from  that  there  is  no  appeal  ;  but  to  bring 
witnesses  from  the  streets  to  tell  their  dif- 
ferent stories,  leads  to  injustice  and  uncer- 
tainty. I  hope  the  Convention  will  se- 
riously consider  this  matter  and  make  it  a 
part  of  the  constitution,  or  pivss  it  in  the 
shape  of  an  ordinance.  If  it  is  not  done, 
and  the  Legislature  tails  to  do  it.  tliere  will 
be  a  military  order,  especially  in  New  Or- 
leans, as  to  the  status  of  tiiis  cla.ss.  Let  us 
(lu  it,  anil  we  shall  do  ourselves  honor 
and  credit,  and  accomplish  thai  which  (,'on- 
gress  has  tailed  to  peform.  .\s  to  llie  elec- 
tive fniuchise  of  this  people,  that  is  ouUlde 
mailer,  and  we  have  puKsed  a  law  on  that 
question  already,  but  the  sUitus  we  ought 
to  fix.  fully,  clearly  and  distinctly,  so  that 
he  who  runs  may  read  and  undei-staml. 
[Resolution  rejecteil  ayes  2'.\,  nays  47.] 
Mr.  MoNTAMAT  I  call  up  my  ordinance. 
[Secretary  read  the  following  ;] 
An  ordinance  authorizing  the  city  cor- 
poration of  New  Orleans  to  buibl  a  bridge 
over  the  Canal  Carondelel  opposite  (ialvex 
street,  .similar  to  the  one  now  at  Uroad 
street. 

lie  it  nitUi'mtd,  That  the  city  corporation 
of  New  Orleana  be.  and  is  hereby  author- 
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ized  to  build  a  bridge  over  the  Canal 
Carondelet,  opposite  Galvez  street,  (similar 
to  tbe  one  now  built  at  the  foot  of  Broad 
street)  in  such  manner  as  not  to  prevent 
the  free  ingress  and  egress  of  vessels  ;  this 
ordinance  to  take  effect  fi'oiu  and  after  its 
passage. 

[Tabled  by  rising  vote— ayes  32.  nays 
19] 

Mr.  Smith — I  call  up  my  resolution. 

[The  secretary  read  :] 

Whereas,  During  the  present  rebellion, 
individuals  as  well  as  corporations  and 
parishes  have  issued  a  worthless  paper  cur- 
rency and  forced  its  circulation  on  the  | 
poorer  and  only  loyal  class  of  the  commu- 
nity; 

Therefore  he  it  resolved,  That  a  special 
committee  of  five  be  appointed  to  take  into 
consideration  the  propriety  of  framing  an 
article  or  articles  to  prevent  the  recurrence 
of  the  same  in  future,  and  to  hold  the 
property,  of  whatever  character,  whether 
belonging  to  husband  or  wife,  parishes  or 
corporations,  for  the  redemption  of  the 
same,  and  that  the  committee  be  also  in- 
structed to  submit  to  this  Convention,  for 
its  approval  or  rejection,  the  draft  of  a 
petition  to  be  sent  to  the  Congress  of  the 
United  States,  asking  them  to  empower  the 
parishes  of  the  State  of  Louisiana  to  apply 
the  proceeds  of  sales  of  property  of  dis- 
loyal citizens  for  the  purpose  of  redeeming 
the  paper  currency  issued  by  them. 

Mr.  Smith — Mr.  President,  I  wish  to  state, 
as  I  have  before,  that  this  money  has  been 
forced  upon  the  poor  classes  of  the  people, 
as  the  laborers,  the  butchers,  and  mechan- 
ics, who  would  not  receive  Confederate 
money.  I  wish  it  understood,  that  this 
money  was  not  issued  for  the  purpose  of 
sustaining  the  rebellion  in  any  form,  but  it 
was  necessary  to  have  some  kind  of  cur- 
rency. It  is  not  in  the  hands  of  rich  but  of 
poor  men,  and  I  call  upon  the  Convention 
to  adopt  some  measure  tending  to  redeem  it. 

[The  resolution  was  adopted  on  rising 
vote — ayes  ^59.  nays  22.] 

Mr.  HowKT.v.— T  ask  for  a  call  nf  the 
House. 

[The  secretary  called  the  roll  ;  seventy- 
eight  members  responded.] 

[The  secretai-y  read  :] 

Resolved,  That  all  decisions  of  the  courts  j 
of  the  State  that  declare  slavery  exists  in  : 
the  State,  are  contrary  to  the  fundamental  i 
laws  of  the  State,  and  are  contempts  ot  ', 
the  emancipation  ordinance  passed  by  this  I 
Convention.  ' 


Mr.  Auki.i.— The  subject  is  one  of  vital 
importance.  If  that  resolution  is  carried 
by  this  House  I  consider  that  we  have  the 
most  mercenary  judiciary  that  the  world 
ever  saw.  We  shall  decide  that  a  judicial 
oflBcer  must  give  his  decisions  in  accord- 
ance with  the  dictates  of  this  body  ;  that  a 
judge,  however  honest,  may  be  .stricken 
down  without  notice  and  without  charge. 
The  question  was  warmly  debated  yester- 
day ;  my  friend.  Henderson,  indulged  again 
in  one  of  his  Ciceronian  flights  ;  he  was 
extremely  eloquent,  I  have  no  doubt ;  so 
much  so  indeed  that  I  was  not  able  to  un- 
derstand what  he  meant,  and  I  must  confess 
that,  much  as  he  has  spoken  on  this  floor, 
it  is  very  seldom  that  I  am  able  to  under- 
stand what  he  means.  And  the  president 
of  this  Convention  saw  proper  to  take  the 
floor  to  indulge  in  some  elevated  flights  on 
the  question,  but  I  think  my  learned  friend 
(Mr.  Cutler)  has  pretty  eft'ectually  demol- 
ished the  finely  expressed  argument ;  but 
as  he  saw  proper  to  allude  to  me  person- 
ally. I  suppose  it  would,  if  I  should  be  a 
little  plain  in  my  remarks,  be  nothing  more 
than  ••  tit  for  tat.""  The  president  saw  fit 
to  address  the  men,  who  reverences  the 
law  and  is  determined  to  be  governed 
by  it  in  spite  of  the  wishes  or  the  dictation 
of  others,  in  language  which  I  must  deem 
metaphysical.  The  language  was  to  the 
effect  that  he  who  lagged  behind,  his  head 
must  come  off.  If  he  meant  to  imply  that 
my  head  must  come  off  for  defending  Lou- 
isiana, then  all  I  have  to  say  is,  "  here's  a 
head,  and  heart  with  it,  for  Louisiana  ;"  but 
I  do  not  suppose  he  intended  to  be  under- 
stood literally  ;  surely  if  he  does  he  is  the 
wildest  man  on  this  floor.  We  have  seen 
examples  of  men  going  ahead — Robes- 
pierre went  ahead  with  a  power  that  I  am 
not  capable  of— with  a  power  that  the  pres- 
ident does  not  possess,  even  had  he  the 
desire  to  go  ahead  as  Robespierre  did. 

I  am  opposed,  Mr.  President,  to  laying 
the  old  aside  until  we  see  how  the  new 
will  stand  trial.  I  may  lie  behind,  and  my 
head  may  come  off  for  being  behind.  I 
have  but  one  head,  and  if  it  is  to  come  off 
it  will  only  rob  me  of  a  few  yeai-s,  and  it 
would  rob  me  also  of  a  great  many  incon- 
venience.'?. 
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One  gentleman  informed  u.s,  Mr.  Presi- 
dent, early  in  the  session,  that  the  North 
expected  us  to  do  a  certain  thing,  and  to 
do  it  quickly,  or  else  the  North  was  to  do 
something.  What  was  it,  Col.  Thorpe? 
Were  they  to  take  usby  the  ears, or  to  boot 
us  a  little  ?  One  gentleman  shakes  over 
our  heads  large  quantities  of  rope  an<l  tells 
us  that  we  could  not  set  here  three  hours  if 
it  were  not  for  the  military  forces  that  are 
protecting  us.  I  agree  with  him.  I  don't 
believe  we  could  sit  here  two  hours  and  a 
quarter  if  the  military  were  removed,  and 
I  told  the  gentleman  that  he  would  be 
getting  North  to  get  out  of  the  way  of  the 
rope.  Another  gentleman  comes  in  here 
with  large  sums  of  money  to  be  used  in 
making  Louisiana  a  free  State.  What  does 
he  want  with  it  ?  Would  he  corrupt  the 
people  in  order  to  make  a  free  State  '.'  If 
they  want  a  free  State,  they  will  make  it 
without  the  iloney,  and  there  is  no  need  of 
buying  them.  And  here  comes  another 
gentleman,  no  other  than  the  presiilent  of 
this  Convention,  and  he  tells  us  that  heads 
are  now  to  come  ofl".  Why  is  it  thus ".' 
Why  is  it,  gentlemen,  that  you  are  threat- 
ening us  with  the  North,  and  with  ropes,  and 
now  with  the  guillotine?  Do  you  bring  in 
here  large  sums  of  money  to  destroy  the 
great  State  of  Louisiana '.'  Do  you  propose 
with  it  to  bribe  the  State  and  corrupt  her 
people  1  Do  you  propose  to  bribe  a  portion 
with  your  large  sums  of  money,  and  to  take 
off  heads  in  order  to  frighten  the  balance 
into  your  ranks?  If  that  is  your  stnilcgy. 
here's  one  that  won't  be  frightened. 
Here's  one  that  you  can't  scare.  I  call 
upon  you,  gentlemen,  to  e\|)lain  y<uii'selves. 
Tell  me  why  all  this  from  the  other  side  ol 
th(!  House?  Why  all  these  threat.s  of  the 
North?  Why  these  rojjes,  and  why  these 
large  sums  of  money?  Why  are  th<'y 
brought  in  here,  il  not  to  corrupt  and  scare 
the  people? 

I  give  my  friend  Hills  great  credit  for 
tnilhfulnrss.  I  believe  him  to  be  as  truth- 
ful a  man  as  there  is  on  this  floor,  and  I 
agree  with  him  perfectly  when  he  tells  us 
that  we  could  not  sljiy  hero  without  the 
troopH.  Yet*,  «lr,  if  the  troops  were  with- 
drawn today,  you  would  st-i-  a  great  scat- 


tering here,  nothwithstanding  the  ropes,  the 
money  and  the  beheading. 

These  things  should  be  looked  into  by 
this  Convention.  They  do  us  no  credit. 
It  would  have  been  for  the  good  of  the 
country  to  have  had  these  things  investi- 
gated. As  to  the  North,  1  don't  think  the 
Convention  is  afraid  of  anything  from  that 
quarter.  It  is  a  loug  way  off.  in  the  first 
place,  and  in  the  ne.xt  place  I  don't  be- 
lieve there  are  five  hundred  abolitionists 
who  have  showed  their  faith  by  their  works. 
My  friend  there  (Mr.  Hills)  did,  I  under 
stand,  enlist  in  the  great  army  of  the 
I'nited  States,  and  nuirked  his  tnink  "  On 
to  JiiclDiioml,"  and  now  he  is  found  in  this 
Convention — and  from  a  district  in  which 
he  does  not  reside. 

I  believe  the  president  of  this  Conven- 
tion showed  a  great  deal  of  patriotism,  and 
1  believe  he  can  go  a  little  further  into 
modern  anti(|uity  than  I  can,  but  I  am  not 
as  patriotic  as  he  is.  It  is  but  little  more 
than  two  years  ago  that  he  wanted  to  raise 
a  regiment — at  lea.'st,  I  saw  it  so  stated  in 
the  papers,  and  the  papei-s  always  tell  the 
truth.  Ibit  he  got  up  here  before  you  yes- 
terday and  I  expected  him  to  produce 
clauses  of  the  constitution  to  fortify  the  po- 
sition that  he  took  that  "  niggers  "  were 
citizens  ;  but,  sir,  he  did  not  do  as  well  as 
my  frientl  Terry,  who  (|uottHl  from  an  old 
tract  that  1  used  to  hear  when  1  was  a  boy  ; 
nor  as  my  friend  from  the  Second,  (.Mr. 
Hills.)  who  leatl  from  a  sorajt  torn  out  of 
Helper's  Iiu|)inding  Crisis.  1  had  cited  sec- 
tion aiul  cla\ise,  and  my  friend  comes  here 
with  his  mouth  full  of  broad  as.xertions,  and 
wlic-n  1  ask  him  for  his  authority  he  is  un- 
able to  i)roduce  it,  l)ut  can  only  reply 
"Oh,  sir,  it  is  printed."  I  do  not  say  that 
this  wim  the  exact  lang»iage,  but  the  reply 
was  to  that  effect.  No  clause  was  cited  to 
show  what  right  any  man  had  to  liberate 
slaves.  No  num.  sir,  hiu«  such  a  right.  It 
is  lriu>  that  a  military  commander  can  do 
it.  He  may  liberate  the  juoperly  -he  luoy 
take  my  last  dollar  fnmi  my  pocket.  He 
tuts  the  powi-r.  With  thousands  of  armed 
men  at  his  command  he  can  do  anything  he 
pleases,  but   that  does   not  make  it  right. 

I    >'lai)i|    upon   lliis  floor  to-day.  sir.    to 
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deny  the  right  unless  it  is  given  by  the 
constitution,  the  great  charter  of  our  liber- 
ties. I  expected  you  to  show  by  that  in- 
strument the  right  of  the  president  to  libe- 
rate slaves.  You  have  not  done  it.  You 
have  not  showed  by  what  right  the  presi- 
dent can  liberate  the  negro  of  the  sovereign 
people  of  one  of  the  States.  You  canni^t 
do  it  There  is  no  power  granted  to  the 
president,  then  to  divest  men  of  their  prop- 
erty without  compensation.  Those  who 
hold  the  contrary  opinion  necessarily  ignore 
the  constitution  and  the  laws.  I  admit  that 
military  orders  must  be  obeyed.  The  judge 
is  a  great  lawyer,  and  I  ask  him,  cannot  a 
title  be  in  abeyance  and  be  as  good  in  law 
as  it  was  before  ?  If  it  is  a  military  neces- 
sity, titles  can  be  put  in  abeyance  by  mili- 
tary authority,  and  the  title  to  the  negro 
is  as  good  to-day  as  any  title  under  the 
English  law,  because,  as  you  know,  Mr. 
President,  there  is  no  power  to  divest  that 
title  except  it  be  given  in  the  constitution 
of  the  United  States. 

The  president  yesterday  declared  that  it 
was  a  self-evident  fact  that  the  negro  was 
free  because  you  see  him  going  at  large  in 
the  streets  and  beyond  the  power  and  con- 
trol of  their  masters.  Suppose  they  are,  that 
proves  nothing.  The  question  is  whether 
they  have  a  legal  right  and  title  to  their 
freedom  ;  and  you,  Mr.  President,  and  you, 
gentlemen  of  the  Convention,  know  that 
they  have  not.  They  are  held  as  slaves, 
under  titles  of  the  highest  sanctity  and  an- 
tiquity. Why  was  it  that  Paul  plead  to  the 
Romans  that  he  was  a  Roman,  free-born 
and  not  a  slave  ?  No,  sir,  we  did  not 
create  slavery — we  are  not  responsible  for 
it.  If  we  had  brought  the  negroes  here 
and  made  them  slaves,  I  would  say  at  once, 
gentlemen  of  the  Convention.  I  give  ray 
voice  for  their  immediate  liberation. 

But,  sir,  of  all  things  that  have  been  pre- 
sented to  this  Convention,  I  pronounce  the 
I'esolution  of  the  gentleman  from  New  York 
the  most  unprecedentedly  outrageous. 
Why,  sir,  it  says  that  the  judiciaiy,  this 
high  and  fundamental  branch  of  the  gov- 
ernment, shall  be  dependent  on  the  will  of 
the  executive.  That  unless  the  judges 
fawn  and  flatter  the  minions  of  power,  they 
shall  be  displaced  and  others  appointed 


who  will  do  the  bidding  of  their  masters. 
They  must  fawn  like  dog.s  at  their  master's 
feet  or  of)"  goes  their  heads.  To-day.  sir.  1 
see  a  gentleman  who  has  been  an  honor  to 
the  bench  cashiered-^ and  to-day.  sir.  I 
would  rather  l)e  that  man  than  the  man 
who  cashiered  him.  I  would  consider  it  an 
honor,  sir,  for  such  a  cause  to  be  censured. 
But,  sir,  the  act  is  unprecedented  and  with- 
out the  shadow  of  authority.  Could  you. 
Mr.  President,  as  judge  of  the  United  States 
District  Court,  be  turned  out  by  the  presi- 
dent of  the  United  States  to-morrow.  Oh, 
no,  not  at  all,  because  there  are  laws  that 
protect  you  in  the  enjoyment  of  the  office 
that  you  possess.  The  constitution  gives 
no  one  the  power  to  remove  you  during 
good  behavior,  and  it  cannot  be  done. 

I  have  argued  to-day  that  slavery  exists 
in  Louisiana  as  much  as  it  did  ten  years 
ago,  and  an  honest  judge  is  bound  to  so  de- 
cide. Sir,  the  judge  who  has  been  cash- 
iered is  one  of  the  most  intense  anti-slavery 
men  that  I  have  ever  known,  and  yet  he 
has  shown  that  with  all  his  zeal  he  has  the 
power  to  discriminate  between  what  is  the 
law  and  what  he  would  desire  might  be 
law :  and,  sir,  he  has  my  respect  and 
esteem  for  the  indepen  2ence  he  has  man- 
ifested in  deciding  against  his  own  feelings 
what  he  believed  to  be  the  law.  I  should 
have  been  bound  to  decide  the  same  way. 
because  the  president,  with  all  his  eloquence 
and  learning — and  yesterday  he  delivered 
one  of  the  most  pei'tinent  and  eloquent 
arguments  that  has  been  delivered  on  this 
floor — while  he  tells  us  that  the  negro  is 
upon  an  equality  with  the  white  because 
he  is  as  intelligent — makes  those  who  are 
more  intelligent,  above  whites  who  have  less 
intelligence  ;  and,  conseq>iently,  by  his  own 
argument,  they  aie  not  on  an  equality  at 
all.  and  the  saying  that  all  men  are  equal 
is,  by  his  own  argument,  false. 

I  have  heard  it  said  that  if  a  man  lay 
down  with  dogs,  he  would  get  up  a  dog. 
This  is  not  true,  but  it  would  not  be  at  all 
strange  if  he  should  get  up  with  fleas.  I 
do  not  believe  that  the  negro  is  the  equal 
of  the  white  man  ;  the  finger  of  God  is 
upon  him  ;  look  at  his  flat  head  and  flat 
nose  and  at  his  extended  heel,  and  those 
who  worship  him  I  congratulate  with  the 
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idea  that  tht-y  will    require   no   perfume  in 
the  temples  where  they  worship. 

One  remark  made  by  the  president  I 
must  notice,  in  conclusion;  he  remarked 
that  I  was  unworthy  of  my  position.  Let 
my  constituents  speak  for  me.  They  are 
the  best  Judges  of  that  question.  Out  of 
Hve  hundred  and  fifteen  votes  I  received 
four  hundred  and  forty-six,  and  my  com- 
petitor sixty-nine.  I  am  willing  to  leave 
the  question  whether  I  have  performed  the 
duty  they  send  me  here  to  perform  with  them, 
and  to  abide  the  result  of  their  decision. 

PKEsinKXT— The  gentleman  is  entirely 
mistaken.  I  never  said  that  the  gentleman 
was  unworthy.  On  the  contrary,  I  have 
always  said  that  he  was  one  of  the  most 
worthy  gentlemen  on  this  floor.  I  never 
made  that  remark  respecting  him.  It  did 
not  apply  to  him. 

Mr.  Anf;i.i. — I  am  glad  to  be  informed 
that  I  misunderstood  the  president.  I  un- 
derstood the  remark  to  apply  to  myself, 
and  am  glad  to  learn  that  I  was  in  error. 

Mr.  Thokvk — If  proper,  I  would  like  to 
call  up  ray  resolution  of  yesterday.  I  do 
not  care  to  have  it  spoken  on  but  would 
like  to  have  a  vote  of  the  Convention 
upon  it. 

Mr.  TiioiirK— By  usage  I  have  the  right 
to  conclude,  but  if  any  one  else  wishes  to 
speak  I  am  willing  to  listen.  The  resolu- 
tion which  I  l)rought  before  this  Conven- 
tion, and  which  I  conceive  to  involves  one 
of  the  most  important  ])rinciple8  that  can 
be  called  up  for  our  action.  ha,s  been  de- 
nounced, in  two  or  three  instances,  in  lan- 
guage not  only  unparliamentary,  but,  I 
will  say  entirely  ungimtlemanly.  I  have 
never  listened  to  language  thai,  without 
being  ])ersonully  offensive,  was  so  eoai-se 
and  oH'ensive.  in  a  deliberative  body,  as 
hxs  been  ajiplied  tn  the  rharactcr  of  lliis 
resolution. 

[In   conse(|Uenee    of    members    >j)i'aking  ! 
to  the  president  and  there  being   confnsinn 
on  the  floor.  Mr.  Th()r|)e  took  his  seat.] 

Mr.  SMrrii  As  Mr.  Thorpe  has  nothing 
more  to  say  I  wish  to  ofTer  a  few  words. 

Mr.  TiH/urK     I  wish  to  close  the   debate  I 
I  have  listened  with    great    respeel    to  the 
other  side  ;  I  am  entitled  to  the   same  con- 
sideration.   I  bav«  particularly  listened  to  ' 


leaving   his   seat  :  I  desire   that  he  remain 
in  his  place  —I  wish  to  reply  to  him. 

PuKsinKNT-  I  know  of  no  rule  to  compi-l 
a  gentleman  to  occupy  his  seat.  You  have 
the  floor. 

.Mr.  Thohi'i-;— Mr.  President,  when  1  en- 
tered this  Convention,  on  the  very  first  day 
after  its  organization,  the  honorable  gentle- 
man, who  has  been  so  conspicuous  in  this 
body  for  the  advocacy  of  his  pro-slavery 
doctrines,  in  the  surprise  and  symplicity 
of  my  honesty,  I  called  him  to  order,  and 
expressed  my  extreme  a.stonishment  that  a 
gentleman  who  was  learned  in  the  law, 
and  had  arrived  at  the  yeai-s  of  discretion, 
and  understood  the  meaning  of  words, 
would  take  the  iron-clad  oath  and  come 
into  this  Convention  and  advocate  the  doc- 
trine he  did  on  this  floor.  The  honorable 
gentleman  stated  that  he  had  become  so 
accustomed  to  the  taking  of  oaths  that  he 
was  willing  to  take  one  two  or  three  times 
a  day  and  treated  the  subject  with  a  great 
deal  of  levity.     I  am  sorry  to  say — 

Mr.  Ahei.i.-  -I  said  I  had  no  objection  to 
those  patriotic  gentlemen  who  chose  to  do 
so.  taking  the  oath  thus  often. 

Mr.  TiiourK — I  am  sorry  to  say  that  my 
subsequent  experience  of  the  gentleman's 
idea.s  of  taking  an  oath  have  been  con- 
firmed, and  that  he  seems  to  me  to  attach 
very  little  solemnity  and  responsibility  to 
so  solemn  an  act.  I  consider  that  it  is 
logical,  truthful  and  legal  to  say  that  there 
is  not  a  member  in  this  Convention  that 
can  stand  up  here  and  say  one  word  in 
favor  of  slavery  and  be  consistent  with 
his  iron-clad  oath,  (.\pplause.)  I  say  that 
every  single  word  said  here  in  favor  of 
slavery,  \inder  the  peculiar  circumstance- 
by  which  we  wei-e  called  logetlier.  is  ;i 
violation  of  a  solemn  contract  we  maile 
with  our  government.  Gen.  Banks.  Mr. 
Lincoln  and  our  God.  II  this  is  the  language 
of  a  slavi'.  it  is  the  language  of  honesty  so 
liir  as  H'gards  this  (\)nvenlion.  and  I  iiav 
that  genllenieii  who  sui)i)orl  such  ideas  as 
I  have  heard  advanced  here  this  morning 
and  Ihrougiiont  this  Convention,  should  not 
have  st'tiil  in  this  Couvi-ntion.  but  lott  it 
belorr  it  was  organi/eil. 
The  gentleman  talks  about  the  constitution- 
al rights  of  Louisiana.   Now,  what  is  the  bis- 
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tory  of  her  constitutional  rights  so  far  as 
Louisiana  is  concerned?  Louisiana,  by  an 
intended  solemn  act,  assumed  to  be  an  in- 
dependent State  and  passed  the  ordinance 
of  secession.  She  seized  on  the  forts, 
arsenal,  mint,  and  other  property  belong- 
ing to  the  United  States,  confiscated  it  and 
sold,  and  appropriated  them  to  herself,  and 
she  was.  to  all  intents  and  purposes,  so  far 
as  her  acts  could  do  such  a  thing,  out 
of  the  Union  ?  Was  not  the  State  in  open 
rebellion  ?  So  far  as  the  United  States  is 
concerned,  she  was  no  more  a  part  or  parcel 
of  the  Union  than  is  the  Island  of  Japan 
or  Great  Britain.  But  in  the  course  of 
time  the  forts  below  here  were  passed  and 
the  fleet  of  Admiral  Farragut  came  up  the 
river,  and  again  was  Louisiana  placed 
under  the  American  flag ;  and  I  ask  Mr. 
Abell,  or  any  other  pro-slavery  gentleman 
here,  where  were  the  constitutional  rights 
of  Louisiana  when  that  fleet  arrived  here 
and  took  possession  of  the  city  ?  I  contend 
she  had  abrogated  every  right,  and  there  is 
not  a  lawyer  who  is  acquainted  with  the 
law  of  nations  who  will  not  support  this 
view.  All  the  rights  we  have  in  this  mat- 
ter we  have  received  from  the  government ; 
and  the  Constitution  of  Louisiana  and  its 
sovereignty  is  a  thing  this  Convention 
knows  nothing  about.  Slavery  was  abol- 
ished, first  by  the  United  States  govern- 
ment by  the  proclamation  of  the  presi- 
dent, excepting  some  few  parishes  in 
this  State;  secondly,  by  various  acts  of 
Congress ;  and  lastly,  by  a  special  order 
and  proclamation  of  the  commanding 
general  of  this  department.  When  we 
met  in  this  Convention  and  took  the  iron- 
clad oath,  we  separated  our.selves  forever, 
so  far  as  members  of  this  Convention  are 
concerned,  from  that  question  of  slavery, 
and  every  word  said  here  in  defence  or  ad- 
vocacy of  slavery,  or  the  payment  of  loyal 
slaveholders,  has  been  out  of  place,  and  the 
president  would  have  been  justified  in 
ruling  everything  of  the  kind  as  out  of 
order.  The  proposition  I  brought  before 
the  Convention  was  certainly  a  very  simple 
one.  It  was  that  every  decision  that 
should  be  rendered  by  a  judge,  that  slavery 
still  existed  in  this  State,  was  in  con- 
travention   of   the    fundamental    law.      I 
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don't  say  the  law  of  Louisiana,  but  the  fun- 
damental, supreme  law  of  the  land.  If  we 
pass  an  ordinance  of  emancipation,  and  the 
judiciary  declare  slavery  still  exist^s,  It 
makes  our  action  a  farce. 

I  have  heard  a  good  deal  here  in  self- 
laudation  of  lawyers.  Well,  the  law  is  a 
great  thing  for  the  legal  expression  of  the 
opinion  of  the  public  will.  The  first  laws 
enacted  of  which  we  have  any  record,  were 
given  forth  by  God  Almighty  on  Mount 
Sinai,  and  to  these  ten  commandments 
there  has  not  been  added  one  necessary 
word  since  they  were  printed  thousands 
of  years  ago  on  that  page  of  stone.  What 
the  gentlemen  means  by  law,  I  fear  is 
the  machinery  of  law  necessary  for  the 
guidance  of  the  courts.  There  must  be 
rules  observed,  and  some  principles  of 
action  witii  regard  to  details  observed ; 
but  that  is  not  law,  it  is  the  me- 
chanical part  of  law.  The  great  law- 
yser  is  the  man  who  sees  beyond  this 
and  can  look  through  all  the  extraneous 
circumstances  to  the  great  principles  in- 
volved ;  and  the  greatest  of  all  lawyers 
and  judges  is  he  who  can  sit  on  the 
bench,  go  all  through  these  accumula- 
tions of  legal  rubbish  and  come  to 
a  decision  in  favor  of  humanity  and 
human  rights.  While  I  have  the  high- 
est respect  for  Judge  Handlin  and  person- 
ally regard  him  as  an  accomplished  gen- 
tleman, I  also  say  from  my  knowledge  of 
his  mind,  learned  from  frequent  conversa- 
tions, that  the  decision  he  rendered  took 
me  by  surprise — startled  me  almost  as  much 
as  would  a  voice  descending  from  the 
clouds.  Mr.  Abell  says  he  envies  him  his 
position.  I  do  not.  I  say,  when  a  judge 
appointed  in  these  peculiar  times,  and  a 
person  suddenly  made  free  from  human 
bondage  comes  into  court  and  asks  justice 
at  his  hands,  it  was  demanded  of  a  per- 
son who  is  equal  to  these  times,  fo  have  at 
least  made  a  decision,  even  if  it  strained 
the  law  in  favor  of  freedom  and  humanity, 
insteiid  of  going  back  to  the  authority 
of  a  dead  constitution  and  to  the  Black 
Code  of  a  defunct  State. 

I  have  been  called  a  citizen  of  New 
York,  and  other  gentlemen  have  been 
sneeringly  called  citizens  of  other  States. 
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ot  thi'ic  is  iinything  small,  conti'mptible 
and  illiberal,  it  is  exhibited  by  those  who 
stand  up  in  this  Convention  and  make  such 
distinctions.  I  contend  it  is  this  seclion- 
ality — this  dwelling  on  local  distinctions, 
that  is  the  foundation  of  secession  and  the 
father  of  rebellion.  I  have  no  objection  to 
being  called  a  citizen  of  New  York  ;  it  is 
the  largest  and  most  powerful  State  in  the 
I'nion,  and  I  see  by  the  official  record  that 
this  Empire  State  of  New  York  has  put  a 
force  of  :}00,000  men  in  the  field  to  defend 
our  Hag  and  restore  the  Union.  But  I  am 
not  a  citizen  of  the  State  of  New  York.  I 
am  a  citizen  of  the  United  States.  [Ap- 
plause.] 

Now  let  me  on  their  own  narrow  plat 
form  come  to  my  claims  of  being  a  Louisi- 
aiiian.  Mr.  Cutler  is  great  on  his  claims  of 
a  Louisianian.  I  should  like  the  gentle- 
man to  tell  me  how  long  he  has  lived  here 
and  wliat  Slate  he  came  from,  in  order  to 
establish  the  basis  of  bis  claims  to  such 
e.xclusive  State  excellence. 

Mr.  CiTi.EK — Twenty  years  ;  longer  than 
you  have,  sir. 

Mr.  Tiioiu'K — Gentlemen,  1  must  here  be 
a  little  personal  to  defend  my.self.  I  came 
to  Louisiana  twenty-seven  years  ago.  [Ap- 
plause.] I  came  to  this  Stat^;  when  the 
Second  District  was  really  the  entire  city 
of  New  Orleans.  I  married  in  the  State  of 
Louisiana  and  my  family  were  born  in  the 
State  of  Louisiana,  and  before  this  gentle- 
man wa.s  in  the  State.  I  wa.s  among  the 
first  to  organize  and  found  your  public 
flchool  system,  and  the  first  or  ler  tor  public 
Hchool  books  sfiit  to  the  North,  I  am  justi- 
fl(?d  in  saying,  was  written  by  my  han<l  and 
nigned  by  my  name.  Three  times  in  this 
Slate  I  have  ln-fu  dlfered  a  nomination  for 
Congress,  and  this  in  one  of  the  most  intel- 
ligent and  inlhii'iiliul  dislrict.s  ;  and  when 
one  of  our  State  conventions  met  at  Baton 
Rouge,  it  did  me  the  honor  to  nominate  me 
for  State  superintendent  of  public  educa- 
tion, and  1  wiu*  the  only  man  in  Louisiana 
that  wa.s  ever  thus  nominated  to  a  Stnto  | 
ofllco  by  acclamation.  Why  did  I  leave 
Louisiana  aftor  a  resilience  of  twenty 
A  ears?  Not  because  I  had  eeimed  to  take 
an  interest  in  the  Stat*',  tuit  circumstances 
over    which    I    had    no    control    led    me  i 


away,  and  when  it  wa«  rumored  in 
the  North  that  the  old  State  of  Louisiana 
was  going  to  join  this  fearful  rebel- 
lion, I  said  ••  No.  I  know  the  people  better, 
and  will  slake  my  life  on  the  Union  senti- 
ment of  the  majority."  When  the  secession 
ordinance  wa.s  passed,  my  head  was  bowed 
in  the  dust,  and  it  was  subsequently  shown 
that  the  majority  of  the  people  here  were 
in  favor  of  the  Union.  Yet,  I  am  charged 
by  a  pro-slavery  gentleman  with  being  a 
New  Yorker.  It  is  the  bigoted  spirit  that 
makes  this  charge,  that  cheated  Louisiana 
out  of  her  sovereignty,  and  for  a  time 
dragged  her  down  into  the  sloughs  of  re- 
bellion. When  the  announcement  was 
made  that  Louisiana  wa.s  once  more  under 
the  flag,  as  soon  as  it  was  possible  to  get 
back  to  Louisiana,  I  came  back.  Under 
Gen.  Butler's  ordei-s  I  restored  five  miles  of 
the  levee  that  I  found  in  smoking  ruins.  I 
made  the  previously  repulsive  looking  drains 
of  the  city  as  attractive  and  perfect  as  the 
canals  of  Venice  ;  and  for  the  first  time  ren- 
dered them  efticient  for  the  quick  drainage 
of  the  city.  I  took  from  the  bed  of  the 
Mississipj)i  earth  enough  and  piled  it  up  on 
the  levee,  to  make  an  increase  of  real  es- 
tate officially  valued  by  the  comptroller, 
even  in  these  troublous  times,  at  six  hun- 
dred thousand  dollars,  I  thoroughly 
cleaned  the  city  and  made  it  the  admiration 
of  strangers  and  the  comfort  of  the  citizens. 
1  took  the  rooms  of  justice  in  the  old  build- 
ings opposite  .lackson  S4juare,  which  were 
unsightly  to  look  at  and  unfit  for  habita- 
tion, and  transferred  them  into  tasteful 
halls  and  fit  abodes  for  justice.  All  this 
useful  work  and  much  nior*'  was  done  under 
my  supervision.  Tiie  gentleman  wishes  to 
know  how  long  I  wius  absent  from  the 
State.  I  will  tell  him  seven  years:  but  away 
or  here,  has  llie  gentleman  who  has  ques- 
tioned me  any  better  claims  to  be  consid- 
ered a  Loiii.-fianiau  than  myself?  [Ap- 
plause.] 

I  saw  yeai's  ago  appronrhing  the  storm 
of  n'bellion  which  ha.sswe|it  over  the  coun- 
try. That  clould  at  first  was  no  largt'r 
than  a  iniius  liaml.  but  it  gradually  sprtMid 
all  over  the  hori/on  and  Ihe  result  is  that 
Louisiana  has  no  more  Ihe  jjo.sse.ssion  of 
slavery  than  Massacliusetts  or  New  York. 
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Will  you  say  to  me,  that  slavery  is  abol- 
ished and  the  act  of  emancipation  passed, 
and  yet  a  judge  can  get  up  and  decide  that 
slavery  still  exists '.'  I  ask  you  what  would  be 
the  effect  of  such  a  decision  in  any  other  free 
State  ?  In  the  North  should  a  decision  be 
rendered  that  slavery  existed,  the  judge 
would  be  treated  as  he  should  be  here,  as 
incompetent  to  sit  on  the  bench.  But  I 
thank  God  we  have  an  able  and  patriotic 
chief  executive  of  the  State,  [applause]  and 
that  he  did  his  duty.  All  glory  and  honor 
to  that  governor !  I  am  glad  that  he  came 
to  this  State  a  poor,  humble  child.  While 
many  men  born  under  this  flag  and  cherished 
by  our  free  institutions  are  betraying 
those  institutions  and  flag,  I  thank  God 
that  among  the  adopted  citizens  of  the 
State  there  stands  one  who  has  been  flrm 
and  consistent  in  the  jjerformance  of  his 
duty,  one  whose  name  will  be  immortal  on 
the  tablets  of  the  State  of  Louisiana.  I  say 
to-day  that  Michael  Hahn  is  the  most  dis- 
tinguished, prominent  and  emuient,  and  the 
most  to-be-houored  man  in  the  State  of 
Louisiana.  [Applause.]  He  has  done 
more  to  redeem  Louisiana  from  the  curse 
of  slavery,  and  to  put  in  operation  the  act 
of  emancipation  than  any  other  man.  He 
has  told  the  judiciary  that  they  cannot  fore- 
swear themselves :  that  they  must  take 
things  as  they  find  them,  and  be  equal  to  the 
occasion.  If  they  hold  courts  they  are  all 
the  creatures  of  the  military  power  which 
has  declared  that  slavery  does  not  exist, 
and  they  must  give  their  decisions  in  ac- 
cordance with  that  power  or  be  removed 
from  the  bench.  We  may  honor  the  soldier 
who  charges  on  the  enemy  ;  we  may  shed 
tears  over  the  man  who  falls  in  the  defence 
of  his  country,  but  it  does  not  require  half 
the  principle  or  moral  courage  to  do  these 
things  that  Michael  Hahn  showed  yester- 
day in  making  that  decision  of  removal  and 
settling  forever  this  question  of  freedom 
to  the  State.     [Applause.] 

A  few  more  words  and  I  am  done.  I 
want  the  yeas  and  nays  on  this  question.  I 
want  to  see  if  there  is  a  man  in  this  Conven- 
tion who  is  inconsistent  enough  to  sign  the 
ordinance  of  emancipation  and  then  dare  to 
vote  against  this  resolution.  Let  us  know 
by  this  vote  how  honest  and  sincere  men  of 


this  Convention  are.  I  have  considerable 
suspicion  that  some  of  yo>i  are  not  alto- 
gether sincere  in  yoiu-  protestations  in  favor 
of  freedom.  I  have  been  forced  to  believe 
that  behind  some  very  nice  words,  other 
feelings  than  emancipation  may  lurk.  Mr. 
Abell  does  not  come  in  this  category,  but 
there  are  able  men  here,  who  have  been 
making  promise.s  they  might  break,  and 
who  are  prepared  but  for  this  resolution  1 
have  introduced  to  go  out  before  the  people 
and  instead  of  presenting  to  them  freedom 
and  the  free  State  of  Louisiana,  are  pre- 
pared to  give  their  constituents  what  would 
be  like  the  apple  of  the  Dead  Sea.  fair  and 
beautiful  on  the  outside,  but  within,  filled 
wtth  bitterness  and  ashes.  I  have 
heard  enough  to  satisfy  me  there  were 
men  in  the  Convention  who  gloried  in 
the  fact  that  a  judiciary,  perhaps  de- 
ceived and  mistaken  in  their  views,  was 
prepared  to  go  forth  and  sit  on  the 
bench  and  crush  down  this  State  under  the 
heel  of  slavery.  I  am  prepared  to  believe 
that  the  slaveholder,  or  rather  the  rebel, 
a  man  that  hates  fi-eedom  and  hates  this 
government,  that  we  meet  in  the  street 
every  day  and  in  social  intercourse,  the 
men  that  smile  and  smile  and  yet  would 
murder,  have  chuckled  over  the  prospect 
that  our  einancipation  act  would  become  a 
dead  letter  and  our  labor  trampled  upon 
and  disregarded. 

I  am  not  to  be  driven  from  my  position 
by  either  ridicule  or  sarcasm.  The  gen- 
tleman talks  about  ropes  and  of  our  not 
remaining  here  two  hours  but  for  the  Fed- 
eral troops,  and  seems  to  speak  of  it  with 
a  kind  of  exultation  at  the  fact.  If  such  is 
the  case,  look  at  the  precipice  upon  which 
you  stand.  If  the  Confederates  were  to 
come  in  here  to-morrow  those  who  have 
consistently  surported  the  act  of  emanci- 
pation and  advocated  the  free  State  move- 
ment would  fare  the  best,  and  from  what  I 
know  personally  of  Jeff.  Davis  in  years 
gone  by,  I  would  ruther  go  before  him  a.s 
an  open  emancipationist  and  an  enemy  to 
slavery  than  one  of  the  men  of  this  Con- 
vention who,  while  they  have  voted  for  the 
ordinance  of  emancipation,  are  willing  to 
leave,  through  votes  and  speeches,  some- 
thing  behind     th^t   they   can    build  upon 
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when  the  hour  of  execution  shall  come. 
I  believe  Jeff.  Davis  would  say  to  us  :  "We 
can  trust  you,  lionost  men  ;  go  your 
way;  but  those  men  who  belong  on  both 
sides  we  will  hang."  [Applause.]  Gen- 
tlemen, you  need  not  fear  lieing  hung  if 
you  are  honest,  if  the  Confederate.s  ever 
come  back,  and  I  will  tell  you  why.  We 
are  no  abolitionists  in  the  sense  Mr.  Abell 
would  represent  us ;  we  are  no  under 
ground  railroad  people  who  are  support- 
ing these  principles  against  the  laws  of  the 
State.  We  do  nrt  prDclaira  universal 
emancipation  to  the  jieople  in  defiance  of 
the  statutory  law  of  the  Stute.  We  have 
swept  away  these  chains  ;  we  are  disen- 
thralled, and  are  violating  no  law,  and  are 
only  advocating  humanity.  Human  histo- 
ry would  afford  no  precedent  that  would 
take  from  this  Convention  an  honest  advo- 
cate of  human  freedom  and  execute  him  for 
his  principles  l)ecause  he  had  done  all 
above  board  and  kept  nothing  back  ;  but 
these  half-way  men  who  are  afraid  to  go 
the  whole  length  of  tiiis  grand  movement 
and  are  unwilling  to  trust  human  nature  as 
God  made  it,  and  set  it  going  in  the  world; 
these  men  who  are  afraid  to  meet  the  ex- 
igencies of  the  times  and  lag  behind  in  this 
hour  of  revolution,  they  are  the  men,  Mr. 
President,  as  you  said  yesterday,  that  will 
be  cnished  by  the  wheels  of  the  Juggernaut 
that  follows  in  our  rear.  I  tell  you  to-day, 
gentlemen,  who  are  to  go  before  the  people 
of  this  State  for  offices  ?  I  would  not  give 
my  chance  a,s  a  fair  open  exponent  of  this 
emancipation  act,  to  get  the  voU'n  of  the 
working  men  of  this  State  who  are  the  msuss 
of  votei^K  and  who  have  been  «'levated  by 
the  act  of  emancipation,  for  you.  with  your 
pro-slavery  doctrines  and  affmities  when 
yo\i  come  to  discuss  before  jjeople. 
1  say.  gentlemen,  that  we  should  have 
jimiped,  as  one  man,  to  his  act  of  emanei- 
pation  and  when  any  judiciary  sliall  dare 
to  say  that  the  call  that  brought  us  togetlier 
is  not  the  fimdamental  law  of  the  land,  our 
indignation  should  hav<>  been  immense,  and 
our  surprise  overwhelming. 

If  it  is  the  wish  of  the  Convention.  I  will 
accept  Mr.  Henderson's  amendment  to  my 
resolution,  and  I  hope  the  yeas  and  nuys 
will  1)8  demanded,  and  that   the  renolution 


will    be    put    in    the    emancipation  ordi- 
nance. 

[The  yeas  and  nays  were  called  for  and 
the  resolution  adopted  by  the  following 
vote  :] 

Ykas  —  Mes.si"s.  Austin,  Barrett,  Baum. 
Beauvais,  Bell,  Bennie,  Bofill,  Burke, 
Collin,  Cazabat,  Cook  J.  K..  Cook  T.. 
Crozat.  Davies,  Duane.  Dupaty,  Ennis.  Fish. 
Flagg,  Flood,  Foley.  Fuller.  Geier,  Gor- 
linski.  Gaidry.  Healy,  Harnan,  Hart,  Hen 
derson.  Hills.  Hire.  Howps,  Kavanagh. 
Kugler,  Maas,  Mann.  Maurer.  Murphy  E., 
Murphy  M.  W.,  Newell.  Normand.  O'Con- 
ner.  Payne  J..  Paine  J.  T..  Pintado.  Poynot. 
Pursell  S.,  Scihroeder,  Schnurr,  Smith.  Spel- 
licy,  Stocker.  Stiner,  Taliaferro,  Terry. 
Thorpe,  Thomas,  Wenck — .'iS. 

Nay.s — Messi-s.  Abell.  Balcb.  Buckley, 
Campbell,  Cutler,  Decker,  Dufresne.  Ed- 
wards, Gastinel,  Gruneberg, Heard.  Howell, 
Knobloch,  Mayer.  Mendiverri.  Montamat, 
Morris,  Sullivan,  Waters,  AVells.  Wilson — 21. 

[On  motion,  the  Convention  then  ad- 
journed until  12  M.,  Saturday.  July  Ifith.] 

Satihuay,  July  IG.  l^Gf. 

[The  Convention  met,  pursuant  to  ad- 
journment. Present,  the  Hon.  E.  H.  Durell. 
president,  and  the  following  membei-s  :] 

Messrs.  Abell,  Austin,  Barrett,  Baum, 
Beauvais.  Bell.  Bennie.  Buckley.  Burke, 
Campbell,  Collin.  Cook  J.  K..  Cook  T.. 
Crozat,  Cutler,  Davies,  Decker,  Duane.  Du- 
fresne, Dupaty,  Edwards,  Ennis,  Fi.sh,  Flagg. 
Flood,  Foley,  Fuller.  Gastinel,  Geier.  Gor- 
linski,  Gruneberg,  Gaidry.  Healy,  Harnan. 
Hart.  Heard.  Henderson.  Hills.  Hire, 
Howell,  Howes,  Kavanagh,  Knobloch,  Ku- 
gler, Maas,  Mann,  JIaurer.  Mayer.  Monta- 
mat. Morris,  Murphy  M.  W..  Newell.  Nor- 
niiind,  O'Conner,  Orr,  Paine  .1..  Pintado. 
Poynot,  Purcell  J.,  Pursell  S.,  Sihroeder, 
Schnurr,  Seymour.  Shaw,  Smith,  Spellicy. 
Stocker.  Stumpf.  Stiner.  Sullivan.  Talia- 
ferro, Terrv,  Thorpe.  Thomas,  Waters. 
Wenck,  Weils,  Wilson-. ^0. 

[The  minutes  of  ycst«Tday's  proceedings 
were  read  and  adopte<l.] 

Pkk..sii)K.xt  I  appoint  on  the  special 
committee  raised  by  Mr.  Smith's  resolution 
of  yesterday,  relative  to  worthle.«9  cur- 
rency, the  following  members,  viz  :  Messrs. 
Smith,  O'Conner,  Balch,  T.  Cook  and  Poy- 
not. 

[The  secretary  read  :] 

Nkw  Oki.kans,  July  16,  IPfi-l. 
7b  the  sK'relnvif  Stale  (^mfention  : 

SiK— I  hereby  resign  my  seat  in  the  State 
CnnHtitutinnnI  Convention. 
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It  seems  to  me  that  the  session  is  being 
uselessly  prolonged  at  a  great  expense  to 
the  public.  I  do  not  countenance  the  pro- 
ceedings. Having  received  an  appoint- 
ment under  the  govei'nment.  I  wish  to 
attend  to  my  proper  duties. 
Respectfully, 

I  am  your  obedient  servant, 

J.  T.  Paixe. 

Mr.  Thorpe — I  consider  that  an  insult  to 
the  dignity  of  this  Convention,  and  shall 
move  the  gentleman's  expulsion  for  the  in- 
dignity oflFered  in  the  language  and  address 
of  his  resignation. 

Mr.  Smith — I  understand  that  the  objec- 
tion he  offers  is  that  he  has  received  an  ap- 
pointment under  the  government. 

Mr.  Hnxs — I  move  that  the  resignation 
be  accepted. 

Mr.  'Water.s— I  second  the  motion  that 
he  be  expelled. 

Mr.  Thomas — I  second  that. 

Mr.  Stocker — Mr.  President,  the  com- 
munication seems  to  be  addressed  to  the 
secretary  of  the  Convention.  I  for  one  am 
not  willing  to  acknowledge  that  the  secre- 
tary can  accept  a  resignation. 

Mr.  HiLi^ — I  offer  a  substitute  :  that  the 
sergeant-at-arms  be  sent  for  Mr.  Paine,  and 
that  he  be  compelled  to  take  his  seat  imtil 
he  makes  his  resignation  in  due  form. 

Mr.  SixLivAx — I  move  to  lay  that  on  the 
table. 

[The  motion  was  carried.] 

Mr.  Wilson — I  offer  the  following  as  a 
substitute  for  Mr.  Thorpe's  motion  : 

Resolved,  That  J.  T.  Paine,  of  East  Feli- 
ciana, is  an  unfit  person  to  receive  any  em- 
ployment from  the  government,  on  account 
of  the  disrespect  offered  to  this  Convention. 

[The  yeas  and  nays  were  called  on  its 
adoption  with  the  following  result :] 

Yeas — Messrs.  Austin,  Burke,  Collin, 
Cook  T.,  Davies,  Dupaty.  Ennis,  Flagg, 
Flood,  Foley,  Gorlinski,  Gaidry,  Harnan, 
Newell,  Normand,  Schroeder,  Seymour, 
Smith,  Taliaferro,  Thorpe,  Thomas,  Wells, 
Wilson— 23. 

Nats — Messrs.  Abell,  Barrett,  Beauvais, 
Bell,  Bennie,  Buckley,  Cook  J.  K.,  Crozat, 
Cutler,  Duane,  Dufresne,  Edwards,  Fish, 
Fuller,  Gastinel,  Geier,  Gruneberg,  Healy, 
Hart,  Heard.  Henderson,  Hills,  Hire,  How- 
ell, Howes,  Knobloch,  Kugler,  Maas,  Mann, 
Maurer,  Mayer,  Montamat,  Morris,  Murphy 
M.  W.,  0 'Conner,  Orr,  Pintado,  Poynot, 
Purcell  J.,  Pnrsell  S.,  Schnurr,  Shaw,  Spel- 


licy,  Stocker,  Stumpf,  Stiner,  Sullivan, 
Terry,  Waters,  Wenck— 50. 

[The  substitute  was  lost.] 

Mr.  Thoki'e— I  withdraw  my  motion  to 
expel,  if  my  seconder  will  consent. 

Mr.  Stockek — I  seconded  it  and  consent. 

Mr.  Haknan— Then  1  renew  the  motion. 
The  gentleman  has  been  drawing  his  pay 
here  for  a  long  time  without  rendering  any 
service  ;  for  a  long  time  before  the  resolu- 
tion cutting  off  per  diem  for  absence,  he  did 
not  come  into  this  hall,  and  since  that, 
when  he  has  answered  to  his  name  he  has 
taken  the  first  opportunity  to  step  out  of 
doors.  I  want  to  see  this  question  put  to  a 
vote. 

Mr.  Hendersox — I  do  not  desire  to  see 
any  action  taken  by  this  body  that  shall 
show  any  want  of  self-respect.  It  is  not 
long  since  a  gentleman  sent  in  his  resigna- 
tion and  it  was  accepted  by  this  Convention 
against  my  vote,  and  I  then  stated  that  I 
should  oppose  the  acceptance  of  any  other 
resignation.  The  Convention  is  near  its 
adjournment  and  we  should  require  every 
member  to  remain  in  his  seat.  I  want 
seventy-six  members  to  sign  the  constitution. 

But  there  is  another  question  involved 
here,  and  that  is,  have  we  the  right  to  expel 
a  member  without  giving  him  an  opportu- 
nity to  be  heai"d  in  his  defence  before  the 
House.  I  contend  that  we  have  not,  and 
if  we  are  to  expel  him  we  must  first  bring 
him  here  and  hear  his  defence. 

Mr.  Abell — Mr.  President  and  gentle- 
men :  I  would  not  like  to  deprive  the  people 
of  a  representative,  and  when  a  gentleman 
on  account  of  some  little  misfortune  fails  in 
the  discharge  of  his  duty,  I  am  willing  to 
overlook  that.  The  gentleman  appears  to 
have  been  all  right  until  he  got  this  ofiBce 
from  the  Governor.  [Applause.]  I  shall 
vote,  sir,  for  his  expulsion,  for  I  consider 
that  he  has  been  very  disrespectful  towards 
the  president  and  members  of  this  Conven- 
tion. If  a  gentleman  should  get  a  little 
tight  and  come  here.  I  could  overlook  it, 
but  when  a  member  deliberately  tells  this 
Convention  that  "  all  business  was  going 
on  well,  but  now  I  have  got  an  oflBce  from 
the  Governor,  I  think  the  Convention  is 
sitting  too  long,"  <S:c.  I  think  it  an  insult 
not  to  be  overlooked. 
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Mr.  IIexdeiwon — Let  Mr.  Thorpe  prefer 
charges  against  this  gontleman.  I  am  as- 
tonished that  he  should  proceed  in  this  ex 
p^n-/e  manner,  it  is  illegal,  unwarrantable 
and  unjust  to  expel  a  man  without  a  trial, 
and  therefore  I  ask  that  charges  be  pre- 
verred  against  him,  and   he   be  tried  upon 

them. 

Mr.  Wiusox— I  think  that  Mr.  Paine  has 
acted  with  gross  discourte.'^y  to  tiiis  Con- 
vention in  addressing  his  re.signation  to  the 
secretary.  If  the  gentleman  has  received 
an  appointment  from  the  governor  and 
thereupon  concludes  that  we  are  wasting 
the  public  money  and  out  own  time  in  at- 
tending to  what  we  consider  our  honest 
business,  I  think  we  should  vote  for  his  e.x- 
pulsion.  [Applause.]  I  also  think  that  a 
man  sufficiently  ignorant  to  address  a  resig- 
nation to  the  secretary  of  this  Convention, 
overlooking  the  president  and  members, 
should  be  treated  with  no  courtesy,  at  least 
beyond  that  which  the  laws  of  every  Con- 
tion  and  Legislature  grant.  1.  for  one.  will 
vote  for  bis  expulsion. 

Prksihent — I  will  put  the  question  with 
merely  a  remark.  I  do  not  consider  the 
addressing  of  the  gentleman's  note  to  Mr. 
Secretary,  an  intentional  insult  to  the  Con- 
vention, but  regard  it  as  proceeding  from 
want  of  information  in  regard  to  such  sub- 
jects. I  do  think  that  according  to  pai-lia- 
mentary  niles,  every  man,  before  being 
visited  with  so  severe  a  punishment  as  is 
proposed  in  this  resolution,  should  be  heard 
in  his  own  defence. 

Mr.  IIkn-dkiwon — Mr.  I'resident.  can  this 
House  expel  a  member  without  charges 
being  preferred  against  him,  or  without  a 
two-thirds  vote  in  favor  of  expulsion? 

I'uKsiDKNT— That  is  a  very  proper  (jue.s- 
lion  for  a  member  to  jiut  to  the  |)resident 
of  this  body.  This  body  has  its  ]n)wer  in 
it,s  own  hands  ;  but  giving  you  my  opinion 
on  the  parliamentary  laws  with  regard  to 
this  ijuestion.  1  think  that  under  that  law 
no  member  can  be  expelled  by  a  sudden 
volf,  but  that  he  has  a  right  to  be  heard  at 
thi-  bar  in  his  own  delence.  Therefore.  I 
shall  decide  that  this  question  which  1  am 
now  called  upon  to  ]Mit.  is  out  ol  order, 
and  tlial  the  pro|)er  motion  is,  that  the  ser- 
gt'ant  at  arms  shall   bring  that  gentleman 


before  the  bar  of  this  Convention.  If  you 
think  that  he  has  ofiered  an  insult  to  the 
Convention,  you  can  thus  bring  him  here  to 
answer  ibr  it.  I  shall  not  put  the  question 
unless  some  gentleman  appeals  from  the 
decision  of  the  chair  and  the  chair  is  over- 
ruled. 

[The  president  called  Mr.  Sullivan  to  the 
chair.] 

Mr.  Bk.mvais — I  move  we  adjourn. 

[Motion  carried  and  Convention  seper- 
ated  until  12  m.  of  Monday,  the  18th  inst. 


MoNiiAV.  July  18,  18(i4. 

[The  Convention  met  pursuant  to  adjourn- 
ment. Present,  the  Hon.  E.  H.  Durell, 
president,  and  the  following  members  :] 

Messrs.  Abell.  Austin,  Balch,  Barrett, 
Baum,  Beauvais,  Bell.  Bennie,  Buckley, 
Burke,  Campbell.  Collin,  Cazabat,  Cook 
J.  K..  Cook  T.,  Cutler,  Davies,  Decker, 
Duane.  Dufresne.  Dupaty.  Edwards.  Ennis, 
Fish.  Flagg.  Flood.  Foley,  Fosdick,  Fuller, 
Gastinel.  Geier.  Gorlin.ski.  Gruneberg. 
Healy.  llarnan.  Hart,  Heard,  Henderson, 
Hills,  Hire,  Howell,  Howes,  Kavanagh. 
Knobloch,  Ivugler,  Maas,  Mann.  Maurer, 
Mayer.  Mendiverri,  Montamat,  Morris,  Mur- 
phy E.,  Murphy  M.  W..  Newell,  Normand. 
OX'onner,  Ong,  Orr.  Payne  J.,  Pintado, 
Poynot,  Purcell  J..  Pursell  S..  Sehroeder, 
Schnurr,  Seymour.  Shaw,  Smith.  Spellicy, 
Stocker.  Stum])f.  Stiner,  Stautfer,  Sullivan, 
Taliaferro,  Terry,  Thorpe.  Thomas,  Waters, 
Wenck.  Wells,  Wilson— .sf. 

[Messrs.  Cro/.atandBofill  were  excused. 

The  minutes  of  yesterday's  proceedings 
were  read  and  adopted. 

Mr.  Montamat  was  called  to  the  chair.] 

Pkksiiikxt  Dikki.i,  1  wish  to  make  an 
explanation.  1  wa.s  extremely  sorry  that 
my  remarks  made  on  Thui-sday  last,  with 
regard  to  the  decision  of  tlu-  learned  gen- 
tleman who  lately  presided  t)ver  the  Third 
District  Court  of  New  Orleans,  were  .some- 
what misapplied,  and  considered  to  be 
rather  personal,  and  pointed  at  his  act  as  u 
jnilicial  oflicer.  I  am  a  man  swill  to  do 
right,  whi-n  I  am  informed  that,  inadver- 
tently, I  have  (lone  a  wrong.  Never  in  my 
lite,  did  1  willingly  and  knowingly  offer  an 
insult  to  any  man.  Therefore,  I  will  say, 
here,  in  my  jdace  on  this  floor,  that  with 
reganl  to  that  gentleman,  I  have  been  rtC- 
qiiainted  with  him  lor  some  lifleen  years,  and 
in  all  of  my  aequalntnnce  with  him.  I  have 
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found  him  a  man  of  high  honor  and  integ- 
rity, and  when  I  saw  the  announcement  of 
his  appointment  to  that  bench  I,  for  one, 
felt  extremely  pleased  thereat.  To  show  the 
gentleman  how  easily  a  man's  words  may 
be  turned  aside  in  the  heat  of  debate,  here 
is  my  friend  on  my  right,  (Mr.  Abell,)  at 
whose  side  I  love  to  speak,  who  thought 
that  my  remarks  were,  on  that  day,  inju- 
rious to  him  ;  but  I  esteem  a  man  who  up- 
holds on  every  occasion  his  side  of  a  cause  ; 
who  upholds  his  side  of  the  question  and 
acts  honestly  and  fearlessly  before  the  peo- 
ple and  the  country.  Therefore,  when  I 
heard  the  gentleman  rise  in  his  place  and 
say  I  had  cast  a  reflection  upon  his  high 
worthiness,  I  rose  from  my  chair  and  said  I 
esteemed  no  man  on  this  floor  more  worthy 
than  my  friend,  and  if  I  have  said  anything 
either  on  this  floor  or  in  my  place  question- 
ing the  integrity  and  strict  honesty  of  any 
gentleman  here,  I  will  say  that  I  most  as- 
suredly did  not  mean  it.  There  was 
another  phase  of  the  matter  I  was  speaking 
ot,  but  with  regard  to  that,  I  hold  an  honest, 
firm  and  fixed  position. 

I  was  extremely  sorry  to  see  on  this 
morning,  that  another  gentleman  who  has 
been  an  ornament  to  our  legal  profession — 
whose  integrity  no  man  can  question,  and 
from  whose  decision  no  man  ever  went 
forth  without  being  satisfied  that  that  decis- 
ion was  founded  upon  his  best  knowledge 
of  the  law  and  most  assuredly  bore  the 
stamp  of  his  own  most  true  and  honest  con- 
science— I  was  sorry  to  hear,  I  say,  that 
this  gentleman,  (Judge  Howell,)  the  judge 
of  the  Twelfth  District  Court,  had  ten- 
dered his  resignation,  founded,  I  was 
told,  upon  the  action  of  the  governor 
and  upon  the  action  of  this  Conven- 
tion with  regard  to  the  great  question 
of  slavery,  which  is  at  the  bottom  of  this 
whole  revolution — for  it  is  a  revolution. 

JiTDHE  HowELi, — I  call  the  gentleman  to 
order.  My  acts  as  a  judge  are  not  to  be 
called  in  question  here. 

Mr.  DiREiJ, — I  call  the  acts  ot  no  man  in 
question.  I  was  extremely  sorry  at  being 
obliged  to  defend  my  position,  for  I  wish  to 
state  on  this  floor  that  it  is  impossible  for 
me  to  question  the  integrity  or  honesty  of 
either  of  these  gentlemen,  knowing  them  as 


well  as  I  do.  and  I  believe  that  either  of 
them  are  incapable  of  giving  a  decision 
which  was  not  perfectly  true  and  right. 
After  having  done  justice  to  the  gentleman, 
whose  motives  I  cannot  question,  and  now 
speak  to  put  myself  right  on  record,  I  wish 
to  be  honestly  understood  by  this  Conven- 
tion, and  wish  gentlemen  to  understand  my 
motives.  I  wish  to  show  you  that  it  is  im- 
possible, as  I  believe,  that  my  motives 
should  be  otherwise  than  those  I  think 
founded  in  the  right.  Tliey  may  be  erro- 
neous ;  my  action  may  be  erroneous,  but  I 
do  not  wish  you  to  mistake  me. 

I  will  start  with  this  proposition  :  I  know 
very  well  that  there  is  some  who  will  con- 
sider it  an  erroneous  one,  but  I  consider 
the  act,  or  ordinance  as  it  is  called  now, 
placed  at  the  head  of  the  charter  of  our 
rights,  the  constitution  which  we  have 
formed,  which  declares  slavery  to  be  for- 
ever abolished  in  this  State,  to  be  the  law 
of  the  land.  I  said  that  in  my  place,  and 
said  so  honestly.  I  consider  it  already 
adopted.  Slavery,  then,  being  the  founda- 
tion of  all  our  troubles.  Ave  felt  that  to  do 
away  with  that  was  to  do  away  with  our 
troubles,  and  I  consider,  however  high  a 
man  may  be,  however  great  may  be  his  in- 
tegrity and  honesty,  however  desirous  to 
serve  his  country,  that  if  that  mangoes  con- 
trary to  this  great  measure,  the  power  that 
can  remove  him  should.  I  say  he  stands 
in  the  way  of  this  great  progress  and  should 
turn  aside.  I  deny  that  the  judiciary  should 
be  entirely  independent.  All  know  that 
the  judiciary  should  not  be  called  in  ques- 
tion, and  it  is  a  thing  I  would  never  do  ; 
but  there  are  times  when  the  country  is 
striving  for  its  life,  when  its  whole  exist- 
ence hangs  upon  a  thread,  and  that  is  the 
case  at  the  present  time.  However  high  the 
judiciary  may  be,  if  tliey  falter  upon  that 
occasion,  either  through  weakness  of  ability, 
or  through  what  they  consider  extreme  del- 
icacy of  conscience  or  heart,  they  should 
stand  aside.  I  am  a  man,  who,  when  the 
time  comes,  will  give  my  flesii.  my  blood, 
my  bones,  my  marrow  and  all.  Therefore 
I  have  come  here  to  do  what  I  think  is 
right  to  tile  very  honorable  gentleman 
who  lately  presided  over  the  Third  District 
Court,  for  a  more  honorable  man  in  his  life, 


560 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


a  more   learned  mau,   for  he  is  extremely  [  condemned  the  removal  of  Judge   Hnndiin 
90,  and  a  more  courteous  man,  I  never  met  |  in  terms  unqualified,  and  I  now  say  that  hn 


with,  and  my  friend  here  will  l)ear  me  out 
in  this  remark.  But  I  want  not  only  to  do 
what  is  right  to  him,  if  he  misunderstood 
my  words,  but  to  place  myself  in  my  proper 
position  in  regard  to  this  thing.  I  do  not 
wish  to  be  misundei-stood,  and  will  say 
further,  that  I  am  glad  that  this  State,  now 
struggling  for  its  existence  and  to  get  back 
to  its  normal  state,  has  a  military  governor, 
a  young,  rising  man.  who  fills  a  place 
among  those  men  who  have  flourished  in 
the  present  day  and  died  prior  to  him, 
having  nerve  and  straight- forwardness 
enough  to  do  that  most  severe  act  which  he 
felt  to  be  his  duty.    This  is  no  reflection 


was  right,  or  that  we  stultify  ourselves.  If 
the.se  colored  people  are  already  free — 
hear  mo  you  hirelings — why  are  we  strug- 
gling to-day  to  free  this  people  ?  If  they 
are  really  free,  now  then  are  we  a  most 
worthle.ss  and  insignificent  set  of  men.  We 
would  never  think  of  bringing  in  a  bill  to 
free  the  whites,  tor  they  are  already  free  ; 
therefore,  on  the  same  principle,  I  say. 
great  God,  hear  me,  that  we  are  not  strug- 
gling to  free  a  people  who  have  already 
their  fi-eedom. 

Mr.  Thomas — Mr.  President  and  gentle- 
men, I  have  a  re.solution  I  wish  to  offer  in 
regard  to  the  salary  of  the  adjutant  general 


upon  either  Judge  Handlin  or  the  other  of  this  State.  It  is  this  : 
gentleman.  The  judge  of  the  Second  Dis-  ;  ^j.^^h-ec?.  That  the  adjutant  general  shall 
trict  Court,  giving  his  decision  boldly  and  i  receive  a  salary  at  the  rate  of  three  thou- 
honestly,  taking  the  consequences,  stands  '  sand  dollars  per  annum  from  the  time  of 
higher  this  day  than  ever  before.  Let  him  |  l'i«  ^P}*J°^  \"^^  ^^^^  ''"'^  ""*'•  otherwise 
stand  on  that  rock  and   take  his  chance,  j  '  ^        ' 

With  these  few  words,  I  thank  vou,  gentle-        before    the    question    is    put,    I  would 

men,  for  your  courtesy.  I  ^'^^  ^^  ^^^^  »«   explanation  with  regard 

Mr.  Abki.i,-You  all   remember   that  on    '«    ^he    office   of    adjutant    general.       In 

Thursday  or  Friday  last,  I  made  some  state-  ]  •'"i^'^    «f  P<?^c^'   '^  1"^''  ^•^•'^ys  been   con- 


ments  with  regard  to  the  language  of  our 
president,  and  you  will  all  bear  me  witness 
that  no  sooner  had  he  said  that  he  did  not 
refer  to  me  than  I  at  once  witlidrew.  I 
wi.sh  to  go  further,  Mr.  President,  in  regard 
to  this  matter,  and  say  that,  having  stood 
in  thef  minority  on  this  floor  on  many 
occasions,  that  the  minority  has  received 
from  the  jjiesident  of  this  Convention  every 
consideration  that  the  majority  has,  and 
that  I  believe  the  minority  has  less  right  to 
complain  to-day  than  the  majiuity- if  ne- 
ceasary  I  think  I  can  show  various  instances. 
I  will  go  one  step  further  slill  and  say  (hat 
with  regard  to  the  iniiuitutioiis  cast  upon 
tiie  president  of  this  body,  whatever  may 
liave  been  his  language,  1  believe,  from 
what  I  have  seen  of  him,  that  hi>  is  incajia- 
ble  of  doing  any  man  injustice  intention 
ally.  Ho  is  like  myself,  extremely  warm 
and  zealous  upon  the  point  he  espouses, 
and  I  must  do  him  the  justice  to  say  that  he 
entertains   his   opinions   in    a   hone.st  and 

candid  spirit. 

15\il  there  is   one    more   point,   which  'w 


idered  more  of  an  honorary  office,  than 
anything  else.  The  salary  as  now  fixed  by 
law  is  five  hundred  dollars  per  a?i7!«»i,  but 
though  a  sineciye  before,  the  labors  of  the 
station,  if  performed  at  all.  are  very  ar- 
duous. They  require  the  constant  employ- 
ment of  the  i)erson  filling  it.  and  a.s  for  the 
gentleman  who  now  fills  it,  he  has  to  my 
personal  knowledge,  for  the  purpose  ot 
placing  the  militia  of  this  Slate  upon  the 
same  war  footing  that  the  North  lia.s  placed 
their  militia  ;  do  we  not  all  knt)w  of  —have 
we  not  all  seen  the  militia  of  Pennsylvania 
and  New  York  hurling  liack  the  invading 
hosts  from  their  own  soil  and  that  of  .Mary- 
land? lie  has,  I  say,  in  order  to  place  the 
militia  of  this  State  ui)on  the  same  footing. 
biM'u  to  Washington  laboring  with  the  sec- 
retary of  war,  to  secure  the  aid  of  the  gov- 
ernment of  the  I'nited  St4»tes.  to  carry  this 
mea'^ure  more  perfectly  into  elTect.  Yet 
this  liaH  been  done  while  he  receives  a  salary 
of  but  five  hundred  dollai"^  a  year  I  I  think. 
Mr.  President,  that  as  long  as  tiiis  rt'bellion 
livNtf* ;  as  long  as  there  shall  be  an  inmiediatv 


this  :  On  last  week  I  stood  up  here  and  i  necessity    for    the    training   of  our  State 
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of  five,  of  which  the  honorable  president 
shall  be  chairman,  be  appointed  by  the 
chair,  to  take  this  matter  into  conflideration, 
and  to  report  by  resolution  or  otherwise,  at 
the  earliest  opportunity  to  this  Convention, 
defining  what  degree  of  blood  shall  consti- 
tute a  "person  of  color." 

Without  some  action  the  school  fund 
cannot  be  rightly  applied. 

Mr.  B.u.cH— I  offer  the  following  im- 
portant resolution  : 

Resolved,  That  the  sum  of  five  hundred 
dollars  is  hereby  appropriated  to  Judge  J. 
N.  Carrigau,  state  librarian,  for  services 
rendered  by  him  in  furnishing  books  and 
documents  to  this  Convention. 


militia,  we  ought  to  have  a  gentleman 
who  is  a  soldier  in  this  office ;  that 
this  will  require  his  constant  attention, 
and  that  he  should  receive  at  least,  a 
salary  of  three  thousand  dollars  per  aii- 
num.  I  have  fixed  at  this  moderate  sum, 
though  I,  for  one,  believe  it  should  be 
more ;  that  would  be  satisfactory  to  the 
gentleman  who  holds  the  office,  I  doubt 
not.  who  should,  in   my  opinion,  receive  it. 

[Resolution  adopted  unanimously. 

The  secretary  read  the  following  com- 
munication :] 

New  Oulk.vns,  La.,  July  ISth,  18G4. 
To  the  presideiit  and   members  of  the  State 
Constitutional  Convention : 

In  explanation  of  my  commimication  of 
July  10th,  I  have  to  say  that  it  was  designed 
to  be  presented  to  the  Convention  through 
the  secretary,  and  not  to  the  secretary  for 
action. 

In  apologizing  for  the  inadvertency, 
allow  me  to  say  that  I  mean  no  disrespect 
to  the  Convention  or  any  member  of  it. 

I  again  respectfully  tender  my  resignation 
as  a  member  of  the  Convention,  and  urge 
that  it  may  be  accepted. 
Respectfully, 

I  am  your  obedient  servant, 
J.  T.  Paine. 

Mr.  Hendeusox — On  the  very  eve  of 
adjournment,  no  gentleman  who  undertakes 
to  resign,  whether  or  not  he  holds  an  im- 
portant office,  ought  to  be  permitted  so  to 
do,  and  I  will  be  the  last  to  consent  to  his 
retiring.  I  stated  on  a  former  occasion  of 
this  kind,  making,  I  believe,  some  reflec- 
tions, that  on  any  future  occasion  I  would 
not  consent  to  the  receiving  of  any  resig- 
nation. I  mean  no  disrespect,  but  do  say, 
that  every  member  here  now,  should  remain 
until  the  completion  of  our  work,  and 
therefore  I  a.sk  that  this  resignation  be  re- 
jected. 

[  Resignation  rejected  on  rising  vote ; 
yeas  17,  nays  49 — on  question  of  adoption.] 

Mr.  Smitu — I  beg  leave  to  present  a  res- 
olution, which  I  believe  of  much  impor- 
tance : 

In  view  of  the  different  degrees  of  blood 
in  that  portion  of  the  population  of  Louis- 
iana denominated  "  colored,"'  comprehen- 
ding the  pure  African,  to  those  apparently 
white,  it  becomes  imperative  on  this  Con- 
vention that  it  should  define  as  clearly  as 
possible  the  status  of  a  "  colored"  person  ; 

r/iej-efoj-e  he  U  resolved.  That  a  committee 

71 


[  The  resolution  was  adopted  on  a  rising 
vote— yeas  38,  nays  22.] 
Mr.  Terry  —I  offer  the  following : 

Wliereas,  It  is  desirable  that  the  work  of 
this  Convention  should  be  completed  wth- 
out  unnecessary  delay,  be  it 

Resolved.  That  all  motions  relating  to 
the  adoption  of  the  constitution  or  any 
part  thereof,  shall  be  put  to  vote  without 
debate. 

[  Laid  on  the  table.] 

Mr.  AisTix — I  call  up  my  resolution  : 

Resol  ved,  That  the  members  of  this  Con- 
vention, who  went  to  Baltimore  as  dele- 
gates, be  entitled  to  their  per  diem  pay. 

Mr.  Bkauvals — I  move  its  adoption. 

[  The  motion  was  carried.] 

Mr.  Shaw — The  Committee  on  Arrange- 
ment of  Constitution  beg  leave  to  report  as 
follows : 

The  uudersigned,  special  Committee  on 
Form  and  Arrangement,  beg  leave  respect- 
fully to  report  that  they  have  carefully  col- 
lated the  several  parts  and  provisions  of 
the  constitution  submitted  to  them,  and 
made  the  arrangement  and  disposition  of 
them,  which  is  submitted  in  the  accompany- 
ing printed  draft  for  the  action  of  the  Con- 
vention. We  have  made  such  corrections 
of  phraseology  as  seemed  to  your  commit- 
tee best  adapted  to  carry  out  the  intentions 
of  the  Convention  without  change  of  the 
sense,  except  where  arising  from  evident 
mistake  or  conflict  between  the  .several  pro- 
visions. 

In  the  legislative  report  we  have  cor- 
rected errors  of  apportionment  as  follows  : 

The  report  of  the  Legislative  Committee, 
as  submitted,  gave  the  city  44  members  and 
the  country  74,  making  a  total  of  118  mem- 
bers in  the  lower  lIou.se,  This  number  of 
members  would  give  one  representative  to 
say  'M'M  white  inhabitants.  Iu\ch  parish  is 
to  have  at  least  one  representative.     Let 
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113  apply  this  calculation  to   the  coiiatry 
parishes : 


Pariblies. 


i 

a. 

CO 

t 

sn 

01 

o 

> 

Q 

Ascension 

Assumption 

Avoyelles 

Baton  Rouge,  E.... 
Baton  Rouge,  W... 

Bienville 

Bossier 

Caddo 

Calcasieu 

Caldwell 

Carroll 

Catahoula 

Claiborne 

Concordia 

DeSoto 

Feliciana,  E 

Feliciana,  W 

Franklin 

IV)crville 

Jackson  

Jefferson 

Lafayette 

Lafourche 

Livingston 

Madison  - 

Morehouse 

Natchitoches 

Ouachita 

St.  Landry 

Plaquemines 

Point  Coupee 

]{fipides 

Sabine 

St.  Bernard 

St.  Charles 

SI.  Helena 

St.  James 

St.  John  Baptiste.. 

St.  Martin 

St.  Mary 

St.  Tammany 

Ten.sft.s 

Terrebonne 

Union 

Vermillion 

Washington 

Winn 


3,940 

910 

7.18« 

1,129* 

5.908 

2,878 

6.944 

884 

1.859 

2,870* 

5,900 

318 

3.348 

1,703* 

4.7»J 

1,422* 

4,452 

2,888 

1,094 

4,124 

2,462 

5,492 

2,936* 

8,996 

1,242 

1,747* 

4,777 

1,054 

4,081 

2,036 

2,758 

763 

3,793 

2,337* 

5.367 

876 

9,965 

1,279* 

4,309 

1,440* 

7,500 

90 

3,120 

1,640 

754 

3,784 

246 

6,396 

1,887 

1 

1,613* 

.0,703 

2,695 

1,064 

4,094 

9,711 

621 

4,115 

1,085 

1,771 

9.3« 

3,413 

383 

3,348 

318 

3,037 

7 

5,005 

1,975* 

3,508 

478 

3,153 

123 

1,475 

5,234 

2.204* 

6,641 

681 

3.001 

2,990 

6,481 

2,461* 

Total.. 


59  I 


I  74  I  74 


Those  marked  (*]  being  the  fifteen  largest 
nurplusoH,  are  allowed  an  extra  representative 
•  ■a''li,  in  order  to  ninko  up  the  74. 

From  thi'so  calculiiti(m.s  it  is  cviilciil  (lint 
Assumption  .should  hiivc  "  X'  instead  of  2. 
(JurroU 

Lafourche         "  " 

St.  Landry  " 
I'oint  Couju'c  " 
Sal)ini' 

AiU'T  i\w  patwage  of  th»'  tiiird  iirlitlo  of 
Iho  L«'gi»lalivt«  Dcnartincnt  iw  it  now 
ntnnd.s,  thf  ('iinvi-iitioii  adoptt'<l  a  lator 
piTlod  liir  ratincalioii  than  that  Kiininally 
r.>ntemplatt'd.  making  it  almost  if  not  iiuil«» 
imi)niclicablt'  to  tarry  out,  witliout so  cor- 
recting llie  phra.si'ology  a.s  to  provide  for 
an  election  of  a  General   Assembly  on  the 


1"  insleiid 

of  2. 

:J"  in.stead 

of  2. 

4"  instead 

of  :{. 

1"  inst<'ad 

ot  2. 

l""  instead 

..f  2. 

day  of  ratification,  which   correction    ha.' 
been  accordingly  made. 

Such  adaptations  of  phra.seology  have 
been  made  a.<5  to  make  the  time  of  service 
of  half  the  Senate  cotemiinons  with  the 
first  IIou.se  of  Representatives  ;  of  the  other 
half  with  the  second  House  of  Represen- 
tatives, and  so  on. 

The  provision  giving  the  Legislature 
power  at  its  discretion  to  pa.ss  laws  exten- 
ding suffrage  has  been  transposed  from 
under  tlic  title  of  General  Provisions  to  the 
place  where  it  was  originally  offered  in  the 
Legislative  Department,  reinserting  the 
word  "other'  to  make  it  bear  its  proper 
relation  to  the  preceding  paragraphs. 

We  have  made  numerous  verbal  altera- 
tions and  transpositions  of  articles  and 
phrases,  keeping  in  view  the  carrying  out 
of  the  intentions  of  the  Convention,  and  the 
prevention  of  any  clashing  of  the  several 
provisions,  or  ot  their  interpretation.  As 
the  action  of  the  Convention  upon  the  in- 
strument now  submitted  will  be  final,  and 
conclusive  as  to  the  wording  of  the  instru- 
ment, to  prevent  incongruity  or  conflict  of 
interpretation,  whether  arising  from  error 
or  omission  on  the  part  of  your  committee, 
or  imperfect  consideration  on  the  part  of 
the  Convention  itself,  we  recommend  that 
the  Convention  take  sufficient  time  for  each 
member  to  read  and  carefully  consider  each 
article  as  now  rei)orted. 

In  the  printed  copy  submitted,  the  fol- 
lowing words  are  omitted  in  article  1.^8  ; 
the  Cunveutioii  will  consider  the  words  as 
inserted  in  taking  action  thereun  : 

"  And  that  the  municipal  corporation  of 
the  city  "f  New  Orleans  shall  be  prohibited 
from  adjudicating,  selling  by  sealed  propo- 
sals, or  in  any  manner  contracting  for  the 
working  or  comi)letiiig  of  any  iiublic  works 
undt'r  tiieir  sujiervisioii  and  control." 

The  atleniion  of  your  cominitttee  has 
been  fre(|uently  called  liy  members  of  the 
Convention  and  other  citizens,  to  articles 
deemed  inappropriate  an<l  inadmissible  to 
adopt  as  |)art  of  the  organic  law  ;  some  of 
which  had  been  adopted  after  protracted 
debate  and  ajiparenlly  lull  consideration. 
We  have  considered  such  (jui'stions  as  be- 
yond the  i)r(i\  ince  of  your  committt'e,  and 
that  amendment  could  only  come  in  the 
form  of  riders  or  substitutes  on  the  final 
reading  and  adoption. 

!•:.  11.  DiiiKi.i., 
Ai.niKK  Sn  vw. 
CiiAUi.KS  Smitm, 

.\.  CvMltAT. 

T.  n.  Tnoui'K. 
Jdmn  1Ik\iikk.'<i).\,  .Ik. 
rOXSTiri  TION   OK     riiK    statk    <»K    LortSIAXA. 
rUKAMHI.K. 

We,  the  jteople  of  the  Slate  of  Louisiana, 
do  ordain  and  establish  this  Constitution. 


KMANCII'ATION. 

Article  1.  Slavery  and  involuntary  ser- 
vitude, except  UH  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly 
convicted,  are  hereby  forever  abolished 
and  prohibited  throughout  the  State. 

Art.  2.  The  Legislature  shall  make  no 
law  recognizing  the  right  of  property  in 
man. 

TITLE    II. 
DLSTBIBUTION   OK    POWERS. 

Art.  3.  The  powers  of  the  government 
of  the  State  of  Louisiana  shall  be  divided 
into  three  distinct  departments,  and  each  of 
them  shall  be  confined  to  a  separate  body 
of  magistracy,  to-wit :  those  which  are  legis- 
lative to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to 
another. 

Art.  4.  No  one  of  these  departments,  nor 
any  person  holding  office  in  one  of  them, 
shall  exercise  power  properly  belonging  to 
either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 
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elected  on  the   first  Monday  of  November, 
eighteen  hundred  and  sixty-three. 

Art.  8.  Every  duly  qualified  elector 
under  this  constitution  shall  be  eligible  to 
a  seat  in  the  General  Assembly  :  Provided, 
that  no  person  shall  be  a  representative  or 
senator  unless  he  be,  at  the  time  of  his 
election,  a  duly  qualified  voter  of  the  rep- 
resentative or  senatorial  district  from  which 
he  is  elected. 

Art.  !).  lilections  for  the  members  of  the 
General  Assembly  shall  be  held  at  the  .seve- 
ral election  precincts  established  by  law. 

Art.  10.  Representation  in  the  House  of 
Representatives  shall  be  equal  and  uniform, 
and  shall  be  regulated  and  ascertained  by 
the  number  ot  qualified  electors.  Each 
parish  shall  have  at  least  one  representa- 
tive. No  new  parish  shall  be  created  with 
a  territory  less  than  six  hundred  and  twenty- 
five  square  miles,  nor  with  a  number  of 
electors  less  than  the  full  number  entitling 
it  to  a  representative  ;  nor  when  the  crea- 
tion of  such  new  parish  would  leave  any 
other  parish  without  the  said  extent  of  ter- 
ritory and  number  of  electors.  The  first 
enumeration  by  the  State  authorities,  under 
this  constitution,  shall  be  made  in  the  year 
eighteen  hundred  and  sixty-six,  the  second 
in  the  year  eighteen  hundred  and  seventy, 
the  third  in  the  year  eighteen  hundred  and 
seventy-six ;  after  which  time  the  General 
Assembly  shall  direct  in  what  manner  the 
census  shall  be  taken,  so  that  it  be  made  at 
least  once  in  every  period  of  ten  years  for 
the  purpose  of  ascertaining  the  total  popu- 
lation, and  the  number  of  qualified  electors 
in  each  parish  and  election  district ;  and  in 
case  of  informality,  omission  or  eiTor,  in 
the  census  returns  from  any  district,  the 
the  Legislature  shall  order  a  new  census 
taken  in  such  parish  or  election  district. 

Art.  IL  At  the  first  session  of  the  Legis- 
lature after  the  making  of  each  enumera- 
tion, the  Legislature  shall  apportion  the 
representation  amongst  the  several  parishes 
and  election  districts  on  the  basis  of  quali- 
fied electors  as  aforesaid.  A  representative 
number  shall  be  fixed,  and  each  parish  and 
election  district  shall  have  as  many  repre- 
sentatives as  the  aggregate  number  of  its 
electors  will  entitle  it  to,  and  an  additional 
representative  for  any  fraction  exceeding 
one-half  the  representative  number.  The 
number  of  representatives  shall  not  be 
more  than  one  hundred  and  twenty,  nor 
less  than  ninety. 

Art.  12.  Until  an  apportionment  shall  be 
made,  and  elections  held  under  the  same, 
in  accordance  with  the  first  enumeration  to 
be  made,  as  directed  in  article  10.  the  re- 
presentation in  the  St^nate  and  House  of 
Representatives  shall  be  as  follows  : 

For  the  parish  of  Orleans,  forty-four  re- 
presentatives, to  be  elected  a.s  follows  : 


I.EGISL.iTIVE    DEPARTMENT. 

Art.  5.  The  legislative  power  of  the  State 
shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  '•  the  House  of  Repre- 
sentatives," the  other  "the  Senate,"  and 
both  "  the  General  Assembly  of  the  State 
of  Louisiana." 

Art.  6.  The  members  of  the  House  of 
Representatives  shall  continue  in  service 
for  the  term  of  two  years  from  the  day  of  the 
closing  of  the  general  elections. 

Art.  7.  Representatives  shall  be  chosen 
on  the  first  Monday  in  November  every  two 
years,  and  the  election  shall  be  completed 
in  one  day.  The  General  Assembly  shall 
meet  annually  on  the  first  Monday  in  Jan- 
uary, unless  a  different  day  be  appointed 
by  law,  and  their  sessions  shall  be  held  at 
the  seat  of  government.  There  shall  also 
be  a  session  of  the  General  Assembly  in  the 
city  of  New  Orleans,  beginning  on  the  first 
Monday  of  October,  eighteen  hundred  and 
sixty-four ;  and  it  shall  be  the  duty  of  the 
governor  to  cause  a  special  election  to  be 
held  for  members  of  the  General  Assembly, 
in  all  the  parishes  where  the  same  may  be 
held  with  safety  to  the  electors,  on  the  day 
of  the  election  for  i-atification  or  rejection 
of  this  Constitution — to  be  valid  in  case  of 
ratification  ;  and  in  other  parishes  or  dis- 
tricts he  shall  cause  elections  to  be  held  as 
soon  as  it  may  become  practicable,  to  fill 
the  vacancies  for  such  parishes  or  districts 
in  the  General  Assembly.  The  term  of 
office  of  the  first  General  Assembly  shall 
expire   as  though   its  members  had  been 
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First  Representative  District 3 

Second  do 5 

Third    do 7 

Fourth  do 3 

Fifth      do 4 

Sixth     do 2 

Seventh  do 3 

Eighth  do 3 

Ninth     do 4 

Tenth    do "...  8 

( Jrleans,  Right  Bank 2 

For  the  parish  of  Livingston 1 

do.        St.  Tammany I 

do.        Pointe  Coupt^e 1 

do.        St.  Martin 2 

do.        Concordia .1 

do.        Madison 1 

do.        Franklin 1 

do.        St.  Mary 1 

do.        Jefferson 3 

do.        Plaquemines 1 

do.        St.  Bernard 1 

do.        St.  Charles I 

do.        St.  John  the  Baptist I 

do.        St.  James 1 

do.        Ascension I 

do.        Assumption 3 

do.        Lafourche 3 

do.        Terrebonne 2 

do.         Iberville 1 

do.        West  Baton  Rouge 1 

do.        East  Baton  Rouge 2 

do.        West  Feliciana 1 

do.        East  Feliciana 1 

do.        St.  Helena 1 

do.         Washington 1 

do.        Vermillion 1 

do.         Lafayette 2 

do.        St.  Landry 4 

do.        Calcasieu 2 

do.         Avoyelk'M 2 

do.         Riipidca   3 

do.        Natchitoches 2 

do.        Sabine 1 

<lo.        Caddo 2 

do.         DeSoto 2 

do.        C)uachitH 1 

do.         Tnion 2  i 

do.         Morehouse 1  I 

do.        Jackson 2  ' 

do.         Caldwell 1 

do.        (.Htahoula 2  i 

do.        Claiborne 3 

do.         Bossier 1  | 

do.        Bienville 2  \ 

do.        Carroll 1  i 

do.        Ten.sM 1  , 

do.        Winn 2 

Total   n«  ' 

And  the  Stjit(>  shall  be  divided  into  the  t 
following  Honalorial  districts  :  .Ml  that  por- 
tion of  the  piirish  of  (Irleans  lying  on  th«' 
left  bank  of  the  Mis-sis-sippi  river  shall  be 
ilividod  Into  two  senatoriol  district^i  ;  the 
Firnl  and    Fourth    Districts  of  the   city  of 


New  Orleans  shall  compose  one  district 
and  shall  elect  four  senators ;  and  the 
Second  and  Third  Districts  of  said  city  shall 
compose  the  other  district,  and  shall  elect 
three  senators. 

The  parishes  of  Plaquemines,  St.  Bernard 
and  all  that  part  of  the  parish  of  Orleans  on^ 
the  right  bank  of  the  Mississippi  river  shall 
form  one  district,  and  shall  elect  one  senator. 
The  parish  of  Jefferson  shall  form  one 
district,  and  ehull  elect  one  senator. 

The  parishes  of  St.  Charles  and  Latburche 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  St.  John  the  Baptist  and 
St.  James  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Ascension,  Assumption 
and  Terrebonne  shall  form  one  district,  and 
shall  elect  two  senators. 

The  parish  of  Iberville  shall  form  one 
district,  and  shall  elect  one  senator. 

The   parish  of  East  Baton   Rouge   shall 

form  one  district,  and  shall  elect  one  senator. 

The  parishes  of  West  Baton  Rouge,  Point 

Couple  and  West  Feliciana  shall  form  one 

district,  and  shall  elect  two  senators. 

The  parish  of  East  Feliciana  shall  form 
one  district,  and  shall  elect  one  senator. 

The  parishes  of  Washington,  St.  Tam- 
many. St.  Helena  and  Livingston  shall  form 
one  district,  and  shall  elect  one  senator. 

The  parishes  of  Concordia  and  Tensas 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  Madison  and  Carroll  shall 

form  one  district,  and  shall  elect  one  senator. 

'Jhe   parishes    of   Morehouse,   Ouachita, 

Union  and  Jackson  shall   form  one  district. 

and  shall  elect  two  senatoiv. 

The  parishes  of  Cataho\ila.  ('aldwell  and 
Frnnklin,  shall  form  one  di.-^trici.  and  shall 
eh  it  one  senator. 

The  parishes  of  Bossier,  Bienville,  Clai- 
borne anrl  Winn  shall  form  one  district,  and 
sli.ill  elect  two  senators. 

The  parishes  of  Natchitoches,  Sabine, 
DeSolo  and  Caddo  shall  form  one  district, 
and  shall  elect  two  senators. 

The  pari.shes  of  St.  Landry,  Lafayette 
and  Calca.sieu  shall  form  one  district,  and 
shall  elect  two  senatoi"s. 

The  j)iirish(>w  ttf  SI.  .Martin  and  Vermillion 
shall  form  one  dislriol,  and  shall  elect  one 
8enator. 

Th»'  parish  of  St.  Mary  shall  form  one  dis- 
trict, ami  shall  I'lfct  one  senator. 

The  parishrs  ot  Rapides  and  .\voyelles 
shall  form  om*  rlistrict.  and  shall  cleit  two 
senators. 

.\rt.  l:i.  The  House  of  Kepr^  sentatives 
shall  choose  its  speaker  ami  otht  r  officers. 
.\rt.  11.  Kvery  white  male  who  ha«  at> 
tained  tli(>  age  of  twonty-one  years,  and  who 
hiw  been  a  resident  of  the  State  twelve 
months  next  preceding  the  electi(Ui,  ami  the 
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last  six  months  thereof  in  the  parish  in 
wiiich  he  oflfers  to  vote,  and  who  shall  be  a 
citizen  of  the  United  States,  shall  have  the 
right  of  voting. 

Art.  15.  The  Legislature  shall  have 
power  to  pass  laws  extending  suffrage  to 
such  other  persons,  citizens  of  the  United 
States,  as  by  military  service,  by  taxation 
to  support  the  government,  er  by  intellec- 
tual fitness,  may  be  deemed  entitled  thereto. 

Art.  16.  No  voter,  on  removing  from  one 
parish  to  another  within  the  State,  shall 
lose  the  right  of  voting  in  the  former  until 
he  shall  have  acquired  it  in  the  latter. 
Electors  shall  in  all  cases,  except  treason, 
felony  or  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at, 
going  to,  or  returning  from  elections. 

Art.  17.  The  Legislature  shall  provide  by 
law  that  the  names  and  residence  of  all 
qualified  electors  shall  be  registered  in 
order  to  entitle  them  to  vote  ;  but  the  reg- 
istry shall  be  free  of  cost  to  the  elector. 

Art.  18.  No  pauper,  no  person  under  in- 
terdiction, nor  under  conviction  of  any 
crime  punishable  with  hard  labor,  shall  be 
entitled  to  vote  at  any  election  in  this  State. 

Art.  19.  No  person  shall  be  entitled  to 
vote  at  any  election  held  in  this  State  ex- 
cept in  the  parish  of  his  residence,  and,  in 
cities  and  towns  divided  into  election  pre- 
cincts, in  the  election  precinct  in  which  he 
resides. 

Art.  20.  The  members  of  the  Senate  shall 
be  chosen  for  the  term  of  four  years.  The 
Senate,  when  assembled,  shall  have  the 
power  to  choose  its  own  oflQcers. 

Art.  21.  The  Legislature,  in  every  year  in 
which  they  apportion  representation  in  the 
House  of  Representatives,  shall  divide  the 
State  into  senatorial  districts. 

Art.  22.  No  parish  shall  be  divided  in  the 
formation  of  a  senatorial  district,  the  parish 
of  Orleans  excepted.  And  whenever  a  new 
parish  shall  be  created,  it  shall  be  attached 
to  the  senatorial  district  from  which  most 
of  its  territory  was  taken,  or  to  another  con- 
tiguous District,  at  the  discretion  of  the 
Legislature  ;  but  shall  not  be  attached  to 
more  than  one  district.  The  number  of 
senators  shall  be  thirty-lour  ;  and  they  shall 
be  apportioned  among  the  senatorial  dis- 
tricts according  to  the  electoral  population 
contained  in  the  several  districts :  Provided, 
that  no  parish  be  entitled  to  more  than 
seven  senators. 

Art,  23.  In  all  apportionments  of  the 
Senate,  the  electoral  population  of  the 
whole  State  shall  be  divided  by  the  num- 
ber thirty-four,  and  the  result  produced  by 
this  division  shall  be  the  senatorial  ratio 
entitling  a  senatoraial  district  to  a  senator. 
Single  or  contiguous  parishes  shall  bo 
formed  into  districts,  having  a  population 
the  nearest  possible  to  the  number  enti- 


tling a  district  to  a  senator ;  and  if  in  the 
apportionment  to  make  a  parish  or  district 
fall  short  of  or  exceed  the  ratio,  then  a  dis- 
trict may  be  formed  having  not  more  than 
two  senators,  but  not  otherwise.  No  new 
apportionment  shall  have  the  effect  of 
abridging  the  term  of  service  of  any  sena- 
tor already  elected  at  the  time  of  making 
the  apportionment.  After  an  enumeration 
has  been  made  as  directed  in  the  10th  arti- 
cle, the  Legislature  shall  not  pass  any  law 
until  an  apportionment  of  representation 
in  both  Houses  of  the  General  Assembly  be 
made. 

Art.  24.  At  the  first  session  of  the  Gen- 
eral Assembly,  after  this  constitution  takes 
effect,  the  senators  shall  be  equally  divided 
by  lot,  into  two  classes  :  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  term  of  the  first 
House  of  Representatives  ;  of  the  second 
class  at  the  expiration  of  the  term  of  the 
second  House  of  Representatives  ;  so  that 
one-half  shall  be  chosen  every  two  years, 
and  a  rotation  thereby  kept  up  perpetually. 
In  case  any  district  shall  have  elected  two 
or  more  senators,  said  senators  shall  vacate 
their  seats  respectively  at  the  end  of  the 
term  aforesaid,  and  lofe  shall  be  drawn  be- 
tween them. 

Art.  25.  The  first  election  for  senators 
shall  be  held  at  the  same  time  that  the  elec- 
tion for  representatives  is  held  ;  and  there- 
after there  shall  be  elections  of  senators  at 
the  same  time  with  each  general  election  of 
representatives,  to  fill  the  places  of  those 
senators  whose  term  of  service  may  have 
expired. 

Art.  26.  Not  less  than  a  majority  of  the 
members  of  each  House  of  the  General  As- 
sembly shall  form  a  quorum  to  do  business  ; 
but  a  smaller  number  may  adjourn  from 
day  to  day,  and  shall  be  authorized  by  law 
to  compel'  the  attendance  of  absent  mem- 
bers. 

Art.  27.  Each  House  of  the  General^  As- 
sembly shall  judge  of  the  qualifications, 
elections  and  return  of  its  members  ;  but  a 
contested  election  shall  be  determined  in 
such  a  manner  as  shall  be  directed  by  law. 

Art.  28.  Each  House  of  the  General  As- 
sembly may  determine  the  rules  of  its  pro- 
ceeding, punish  a  member  for  disorderly 
behavior,  and,  with  a  concurrence  of  two- 
thirds,  expel  a  member  ;  but  not  a  second 
time  for  the  same  offence. 

Art.  2!).  Each  House  of  the  General  As- 
sembly shall  keep  and  publish  weekly  a 
journal  of  its  proceedings ;  and  the  yea.-* 
and  nays  of  the  members  on  any  question 
shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  the  journal. 

Art.  30.  Each  House  may  punish,  by  im- 
prisonment, any  person  not  a  member,  for 
disrespectful  and  disorderly  behavior  in  Ite 


566 


DEBATES  IN  THE  CONVENTION  FOR  THE  REVISION 


presence,  or  for  obstructing  any  of  its  pro- 
ceedings. Such  imprisonment  shall  not  ex- 
ceed ten  days  for  any  one  offence. 

Art.  31.  Neither  House,  during  the  ses- 
sions of  the  General  Assembly,  shall,  with- 
out the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other 
place  than  that  in  which  they  may  be 
sitting. 

Art.  32.  The  members  of  the  General  As- 
sembly shall  receive  from  the  public  treas- 
ury a  compensation  for  their  services,  which 
shall  be  eight  dollars  per  day,  d\iring  their 
attendance,  going  to  and  returning  from  the 
sessions  of  their  respective  Houses.  The 
compensation  may  be  increased  or  dimin- 
ished, by  law,  but  no  alteration  shall  take 
effect  during  the  period  of  service  of  the 
membei-s  of  the  House  of  Ucprcscutatives 
by  whom  such  alteration  shall  have  been 
made.  No  session  shall  e.\tend  to  a  period 
beyond  si.\ty  days,  to  date  from  its  com- 
mencement, and  any  legislative  action  had 
after  the  expiration  of  the  said  sixty  days, 
shall  be  null  and  void.  This  provision 
shall  not  apply  to  the  first  Legislature 
which  is  to  convene  after  the  adoption  of 
this  constitution. 

Art.  315.  The  members  of  the  General 
Assembly  shall  in  all  cases,  except  treason, 
felony,  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the 
sessions  of  their  respective  Houses,  and 
going  to  or  returning  from  the  same  ;  and 
for  any  speech  or  debate  in  either  Hou.se 
shall  not  be  questioned  in  any  other  place. 

Art.  34.  No  senator  or  representative 
shall,  during  the  term  for  which  he  was 
idected,  nor  for  one  year  thereafter,  be  ap- 
pointed to  any  civil  office  of  profit  under 
this  State,  which  shall  have  been  created. 
or  the  emohnuents  of  which  shall  have 
been  increa.'^ed  during  the  time  such  sena- 
tor or  representative  was  in  office,  excejit 
to  siich  offices  as  may  be  tilled  by  the 
election  of  the  people. 

Art.  3.5.  No  person,  who  at  any  time  may 
have  been  a  collector  of  taxes,  whether 
State,  parish  or  municipal,  or  who  may 
have  been  otherwise  entrusted  with  pul)lic 
money,  shall  be  eligible  to  tlie  (Jeneral  .Vs 
sembly,  or  to  any  office  of  profit  or  trust. 
under  the  State  government,  until  he  shall 
hav<'  oJitained  a  (lischarge  for  the  amoiuit 
of  such  collections,  ami  foi'  all  |)iil)lic  mon- 
eys with  which  he  nuiy  liave  been  entrusted. 

Art.  3ti,  No  jx-rson,  wiiile  he  contiuue.- 
to  exercise  the  functions  of  a  clergyman  ol 
any  religiotis  fh-nomination  whatever,  shall 
lie  eligible  to  the  (ieneral  .\sseml)ly. 

,\rt.  37.  No  liill  shall  have  the  force  of  a 
law  until,  on  three  several  dajs,  it  he  read 
over  in  each  Ho\ise  of  the  fJeneial  .\ssem- 
l»ly,  and  free  discussion  allowed  thereon; 
unleRs  in  ojise  of  urgency,  four-fifths  of  the  j 
Hou.se,  where   tiiu  bill   .shall    be   pending. 


may  deem  it  expedient  to  dispense  with 
this  rule. 

Art.  38.  All  bills  for  raising  revenue, 
shall  originate  in  the  House  of  Representa- 
tives :  but  the  Senate  may  propose  amend- 
ments, as  in  other  bills :  Provided,  they 
shall  not  introduce  any  new  matter,  under 
the  color  of  an  amendment,  which  does  not 
relate  to  raising  revenue. 

Art.  .'59.  The  General  Assembly  shall 
regtilate,  by  law,  by  whom,  and  in  what 
manner,  writs  of  election  shall  be  issued  to 
fill  the  vacancies  which  may  happen  in 
either  branch  thereof. 

Art.  40.  The  Senate  shall  vote  on  the 
confirmation  or  rejection  of  the  officers,  to 
be  appouited  by  the  governor  with  the  ad- 
vice and  consent  of  the  Senate,  by  yeas  and 
nays  ;  and  the  names  of  the  senators  voting 
for  and  against  the  appointments,  respec- 
tively, shall  be  entered  on  a  journal  to  be 
kept  for  that  purpose,  and  made  public  at 
the  end  of  each  session,  or  before. 

Art.  41.  Returns  of  all  elections  for  mem- 
bers of  the  General  Assembly  shall  be  made 
to  the  secretary  of  state. 

Art.  42.  In  the  year  in  which  a  regular 
election  for  a  senator  of  the  United  States 
is  to  take  place,  the  members  of  the  Gen- 
eral Assembly  shall  meet  in  the  hall  of  the 
House  of  Representatives  on  the  second 
Monday  following  the  meeting  of  the  Legis- 
lature, and  proceed  to  said  election. 

TITLE  IV. 
KXECLTIVK  UEVARTMEXT. 

Art.  43.  The  supreme  executire  power 
of  the  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  gover- 
nor of  the  State  of  Louisiana.  He  shall  hold 
his  ofiice  during  the  term  of  four  years,  and, 
together  with  the  lieutenant  governor, 
cliosen  for  tiie  same  term,  he  elected  as 
follows  :  The  ([ualilied  electors  for  repre- 
sentatives shall  vote  for  governor  and  heu- 
tenant  governor  at  the  linu'  and  place  of 
voting  for  representatives  ;  the  returns  of 
every  election  shall  be  sealed  up  and  trans- 
mitted by  the  proiier  returning  officer  to 
the  secretary  of  state,  who  shall  deliver 
them  to  the  speaker  of  the  House  of  Repre- 
sentatives on  the  second  day  of  the  session 
of  the  (General  ,\sseml)ly  then  to  be  holden. 
The  nu'mbers  of  the  General  As,sembly 
sliall  meet  in  tiie  House  of  Kepre.sentatives 
to  examine  and  count  the  votes.  The  per- 
son having  the  greatest  number  of  vote^  for 
governor  shall  be  declared  duly  elected  ; 
but  if  two  or  miu'e  pei-sons  shall  be  equal 
ami  the  highest  in  the  number  of  votes 
polled  lor  povtriior,  one  of  them  shall  im 
mcdiat<'ly  lie  chosen  governor  by  joint  vote 
of  the  memliei-M  of  the  General  Assembly. 
The  person  having  the  greatest  number  of 
votes  polled  for  lieutenant  governor  shall 
be  lieutenant  governor  ;  but  if  two  or  more 
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persons  shall  be  equal  and  highest  in  the 
number  of  votes  polled  for  lieutenant  gov- 
ernor, one  of  them  shall  be  immediately 
chosen  lieutenant  governor  by  joint  vote 
of  the  membei's  of  the  General  Assembly. 

Art.  44r.  No  person  shall  be  eligible  to 
the  oflfice  of  governor  or  lieutenant  gover- 
nor who  shall  not  have  attained  the  age  of 
thirty  years,  and  been  a  citizen  and  resident 
within  the  State  for  the  period  of  ten  years 
next  preceding  his  election. 

Art.  45.  The  governor  shall  enter  on  the 
discharge  of  his  duties  on  the  second  Mon- 
day of  January  next  ensuing  his  election, 
and  shall  continue  in  office  until  the  Mon- 
day next  succeeding  the  day  that  his  suc- 
cessor shall  be  declared  duly  elected,  and 
shall  have  taken  the  oath  or  affirmation  re- 
quired by  the  constitution. 

Art.  4G.  No  member  of  Congress,  minis- 
ter of  any  religious  denomination,  or  any 
person  holding  office  under  the  United 
States  government,  shall  be  eligible  to  the 
office  of  governor  or  lieutenant  governor. 

Art.  47.  In  case  of  impeachment  of  the 
governor,  his  removal  from  office,  death, 
refusal  or  inability  to  qualify,  resignation 
or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the 
lieutenant  governor  for  the  residue  of  the 
term,  or  until  the  governor,  absent  or  im- 
peached, shall  return  or  be  acquitted.  The 
Legislature  may  provide  by  law  for  the 
case  of  removal,  impeachment,  death,  re- 
signation, disability  or  refusal  to  qualify, 
of  both  the  governor  and  the  lieutenant 
governor,  declaring  what  officer  shall  act 
as  governor,  and  such  officer  shall  act  ac- 
cordingly, until  the  disability  be  removed, 
or  lor  the  remainder  of  the  term. 

Art.  48.  The  lieutenant  governor  or  officer 
discharging  the  duties  of  governor,  shall, 
during  his  administration,  receive  the  same 
compensation  to  which  the  governor  would 
have  been  entitled  had  he  continued  in 
office. 

Art.  49.  The  lieutenant  governor  shall,  by 
virtue  of  his  office,  be  president  of  the  Sen- 
ate, but  shall  have  only  a  casting  vote 
therein.  Whenever  he  shall  administer  the 
government,  or  shall  be  unable  to  attend 
as  president  of  the  Senate,  the  senators 
shall  elect  one  of  their  own  members  as 
president  of  the  Senate  for  the  time  being. 

Art.  50.  The  governor  .shall  receive  for 
his  services  a  compensation  of  eight  thou- 
sand dallars  per  annum,  payable  quarterly, 
on  his  own  warrant. 

Art.  51.  The  lieutenant  governor  shall 
receive  for  his  services  a  salary  of  five 
thousand  dollars  per  annum,  to  be  paid 
quarterly. 

Art.  52.  The  governor  shall  have  power 
to  grant  reprieves  for  all  offences  against 
the  State,  and,  except  in  cases  of  impeach- 
ment, shall,  with  the  consent  of  the  Senate, 


have  power  to  grant  pardons,  remit  fines 
and  forfeitures,  after  conviction.  In  ca.ses 
of  treason,  he  may  grant  reprieves  until 
the  end  of  the  next  session  of  the  General 
Assembly,  in  which  the  power  of  pardon- 
ing shall  be  vested. 

Art.  53.  He  shall  be  commander-in-chief 
of  the  militia  of  this  State,  except  when 
they  shall  be  called  into  the  service  of  the 
United  States. 

Art.  54.  He  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, appoint  all  officers  whose  offices  are 
established  by  the  constitution,  and  whose 
appointments  are  not  herein  otherwise  pro- 
vided for  :  Provided,  however,  that  the 
Legislature  shall  have  a  right  to  prescribe 
the  mode  of  appointment  to  all  other  of- 
fices established  by  law. 

Art,  55.  The  governor  shall  have  power 
to  fill  vacancies  that  may  happen  during 
the  recess  of  the  Senate,  by  granting  com- 
missions which  shall  expire  at  the  end  of 
the  next  session  thereof,  unless  otherwise 
provided  for  in  this  constitution  ;  but  no 
person  who  has  been  nominated  lor  office 
and  rejected  by  the  Senate,  shall  be  ap- 
pointed to  the  same  office  during  the  rece.ss 
of  the  Senate. 

Art.  56.  He  may  require  information,  in 
writing,  from  the  officers  in  the  executive 
department  upon  any  subject  relating  to 
the  duties  of  their  respective  offices. 

Art.  57.  He  shall,  from  time  to  time,  give 
to  the  General  Assembly  information  re- 
specting the  situation  ot  the  State,  and 
recommend  to  their  consideration  such 
measures  as  he  may  deem  expedient. 

Art.  58.  He  may,  on  extraordinary  oc- 
casions, convene  the  General  Assembly  at 
the  seat  of  government,  or  at  a  different 
place  if  that  should  have  become  dangerous 
from  an  enemy,  or  from  epidemic  ;  and,  in 
case  of  disagreement  between  the  two 
Houses  as  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  may 
think  proper,  not  exceeding  four  months. 

Art.  59.  He  shall  take  care  that  the  laws 
are  faithfully  executed. 

Art.  (iO,  Every  bill  which  shall  have 
passed  both  Houses  shall  be  presented  to 
the  governor ;  if  he  approves,  he  .shall  sign 
it,  if  not,  he  shall  return  it  with  his  objec- 
tions to  the  House  in  which  it  originated, 
which  shall  enter  the  objections  at  large 
upon  its  journal,  and  proceed  to  consider 
it ;  if,  after  such  consideration,  two-thirds 
of  all  the  members  elected  to  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent, 
with  tlie  objections,  to  the  other  House,  by 
which  it  shall  be  likewise  considered,  and 
if  approved  by  two-thirds  of  the  members 
elected  to  that  House,  it  shall  be  a  law ; 
but  in  such  cases  the  vote  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  for  or 
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against  tlie  bill  shall  be  entered  on  the 
journal  of  each  House  respectively.  If  any 
bill  shall  not  be  returned  by  the  governor 
within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him.  it  shall 
be  a  law  in  like  manner  as  if  he  had  signed 
it ;  unless  the-  General  A.sserably.  by  ad- 
journment, prevent  it,s  return. 

Art.  (il.  Every  order,  resolution  or  vote, 
to  which  the  concurrence  of  both  Houses 
may  be  necessary,  e.vcept  on  a  question  of 
adjournment,  shall  be  presented  to  the 
governor,  and  before  it  shall  take  eftect.  be 
approved  by  him,  or,  being  disapproved, 
shall  be  repassed  by  two-thirds  of  the 
members  elected  to  each  House  of  the 
General  Assembly. 

Art.  02.  There  shall  be  a  secretary  of 
state  who  sliall  hold  his  office  during  the 
term  for  which  the  governor  shall  have 
been  elected.  The  records  of  the  State 
shall  be  kept  and  preserved  in  the  office  of 
the  secretary  ;  he  shall  keep  a  fair  register 
of  the  official  acts  and  proceedings  of  the 
governor,  and  when  necessary  shall  attest 
them  ;  he  shall,  when  required,  lay  the  said 
register,  and  all  papers,  minutes  and 
vouchers  relative  to  his  office,  before  either 
House  of  the  General  Assembly,  and  shall 
perform  such  other  duties  as  may  be  en- 
joined on  him  by  law. 

Art.  t!:5.  There  shall  be  a  treasurer  of  the 
State,  ami  an  auditor  of  public  accounts, 
who  .shall  hold  their  respective  offices  dur- 
ing the  term  of  tour  years. 

Art.  (!1.  The  secretary  of  state,  treasurer 
ot  state  and  auditor  of  public  account.s 
shall  be  elected  by  the  qualified  electors  of 
the  State  ;  and  in  ca.se  of  any  vacancy 
caused  by  the  resignation,  death  or  absence 
of  the  secretary,  treasurer  or  auditor,  the 
governor  shall  order  an  election  to  fill  said 
vacancy. 

Art.  G").  The  .secretary  of  stale,  the  trea- 
surer and  the  auditor  shall  receive  a  salary 
of  five  thousand  dollars  jier  aniuim  each. 

Art.  (id.  All  commissions  sliall  be  in  the 
name  and  by  the  auliiority  of  the  Slate  of 
Louisiana,  and  shall  be  sealed  with  the 
Slate  seal  and  signed  by  the  governor. 

Art.  (17.  The  free  white  men  of  the  State 
shall  be  anned  and  disciplined  for  its  de- 
fence ;  btit  those  who  belong  to  religious 
societies  whose  tenel-s  forbid  tliein  to  carry 
arms,  shall  not  be  compelled  so  to  do.  but 
shall  pay  an  ecpiivalent  for  personal  ser- 
vices. 

.\rt.  (JK.  The  militia  o(  the  Stale  shall  be 
organi/>'d  in  such  manner  as  may  be  here- 
aller  deemed  most  <'Xpe(lient  by  the  U'gis- 
lature. 

nri.K  V. 

.11  KHIAllV    liKI'AUTMKM. 

Art.  (ill.  The  judiciary  power  sliall  be 
vofltcd  In  a  Supremo  Court,  in  such  inferior 


courts  as  the  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 

Art.  70.  The  Supreme  Court,  except  in 
ciuses  hereafter  provided,  shall  have  appel- 
late jurisdiction  only  :  which  jurisdiction 
shall  extend  to  all  Cd.ses  when  the  matter  in 
dispute  shall  exceed  three  hundred  dollars  ; 
to  all  ca.se3  in  which  the  constitutionality 
or  legality  of  any  tax.  toll  or  impost  what- 
soever, or  of  any  fine,  forfeiture  or  penalty 
imposed  by  a  municipal  corporation,  shall 
be  in  contestation  ;  and  to  all  criminal  ca.ses 
on  (juestions  of  law  alone  whenever  the 
offence  charged  is  punishable  with  death 
or  imprisonment  at  hard  labor,  or  when  a 
fine  exceeding  three  hundred  dollars  is  ac- 
tually imposed. 

Art.  71.  The  Supreme  Court  shall  be 
composed  of  one  chief  justice  and  four  asso- 
ciate justices,  a  majority  of  whom  shall  con- 
stitute a  quorum.  The  chief  justice  shall 
receive  a  salary  of  seven  thousand  five  hun- 
dred dollars,  and  each  of  the  associate  jus- 
tices a  salary  of  seven  thousand  dollai-s, 
annually,  until  otherwise  provided  by  law. 
The  court  shall  appoint  its  own  clerks. 

Art.  72.  The  Supreme  Court  shall  hold  its 
ses.sions  in  New  Orleans  from  the  first 
Monday  in  the  month  of  November  to  the 
end  of  the  month  of  June,  inclusive.  The 
Legislature  shall  have  the  power  to  fix  the 
sessions  elsewhere  during  the  rest  of  the 
year ;  until  otherwise  provided  the  sessions 
shall  be  held  as  heretofore. 

Art.  7:^.  The  Supreme  Court,  and  each 
of  the  judges  thereof,  shall  have  power  to 
Issue  writs  of  habeas  corpus,  at  the  instance 
of  all  persons  in  acutual  custody  under 
process,  in  all  cases  in  which  they  may 
luive  appellate  jurisdiction. 

Art.  74.  No  judgment  shall  bo  rendered 
by  the  Supreme  Court  without  the  concur- 
rence of  a  majority  of  the  judges  comprising 
th<' court.  Whenever  the  nuijority  cannot 
agree,  in  consequence  of  the  recusation  of 
any  member  of  the  court,  the  judges  not 
recused  sliall  have  power  to  call  upon  any 
jiulge  or  judges  of  the  inferior  courts,  whose 
<luty  it  shall  be.  when  so  called  upon,  to 
sit  in  the  place  of  the  jtulge  or  judges  n*- 
cused,  and  to  aid  in  determining   the  cast-. 

.\rl.  7.'i.  All  judges,  by  virtue  of  their 
ollice,  shall  be  conservators  of  the  peace 
throughout  the  State.     The  style  ot  all  jiro- 

cess  shall  I the  State  of  Louisiana."  All 

prosecutions  shall  be  carried  on  in  the 
name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude  against  the  peace 
and  dignity  of  the  same. 

.Vrt.  76.  The  judges  of  all  coiirts  within 
the  St«le  shall,  as  often  as  it  may  be  ad- 
visable so  to  do.  in  every  delinitive  judg- 
ment, refer  to  the  particular  law  in  virtu*- 
of  which  such  judgment  may  bo  rendered. 
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and  in  all  cases  adduce  the  reasons  on  which 
their  judgment  is  founded. 

Art.  77.  The  judges  of  all  courts  shall  be 
liable  to  impeachment ;  but  for  any  reason- 
ble  caiLse,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor 
shall  remove  any  of  them,  on  the  address  of 
a  majority  of  the  members  elected  to  each 
House  of  the  General  Assembly.  In  every 
such  case  the  cause  or  causes  for  which 
such  removal  may  be  required  shall  be 
stated  at  length  in  the  address,  and  inserted 
in  the  journal  of  each  House. 

Art.  78.  The  judges  both  of  the  Supreme 
and  inferior  courts  shall  receive  a  salary 
which  shall  not  be  diminished  during  their 
continuance  in  office ;  and  they  are  pro- 
hibited from  receiving  any  fees  of  office  or 
other  compensation  than  their  salaries  for 
any  civil  duties  performed  by  them. 

Art.  79.  The  judges  of  the  SupremeC  ourt 
shall  be  appointed  by  the  governor,  by^and 
with  the  advice  and  consent  of  the  Senate. 
for  a  term  of  eight  years ;  the  judges  of 
the  inferior  courts  for  a  term  of  six  years. 

Art.  80.  The  clerks  of  the  inferior  courts 
shall  be  elected  by  the  qualified  voters  of 
their  several  districts,  and  shall  hold  their 
offices  during  a  term  of  four  years. 

Art.  81.  The  Legislature  shall  have  power 
to  vest  in  clerks  of  courts  authority  to 
grant  such  orders,  and  do  such  acts  as  may 
be  deemed  necessary  for  the  furtherance  of 
the  administration  of  justice,  and  in  all 
cases  the  powers  thus  gi'anted  shall  be 
specified  and  determined. 

Art.  82.  The  jurisdiction  of  justices  of  the 
peace  shall  not  exceed,  in  civil  cases,  the 
sum  of  one  hundred  dollars,  exclusive  of 
interest,  subject  to  appeal  in  such  cases  as 
shall  be  provided  for  by  law.  They  shall  be 
elected  by  the  qualified  voters  of  their  sev- 
eral districts,  and  shall  hold  their  office 
during  a  term  of  two  years.  They  shall 
have  such  criminal  jurisdiction  as  shall  be 
provided  by  law. 

Art.  8?>.  There  shall  be  an  attorney  gen- 
eral for  the  State,  and  as  many  district  at- 
torneys as  the  Legislature  shall  find  neces- 
sary. The  attorney  general  shall  be  elected 
every  four  years,  by  the  qualified  voters  of 
the  State.  He  shall  receive  a  salary  of  five 
thousand  dollars  per  annum,  payable  on 
his  own  warrant  quarterly.  The  district 
attorneys  shall  be  elected  by  the  qualified 
voters  of  their  respective  districts,  for  a 
term  of  four  years.  They  shall  receive  such 
salaries  as  shall  be  provided  by  the  Legis- 
lature. 

Art.  84.  A  sheriff"  and  a  coroner  shall  be 
elected  in  each  parish  by  the  qualified  vo- 
ters thereof,  who  shall  hold  their  offices  for 
the  term  of  two  years.  The  Legislature 
shall  have  the  power  to  increase  the  num- 
ber of  sheriflFs  in  any  parish.  Should  a 
vacancy  occur  in  either  of  these  offices  sub- 
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sequent  to  an  election,  it  shall  be  filled  by 
the  governor,  and  the  person  so  appointed 
shall  continue  in  office  until  his  succeHSOi- 
shall  be  elected  and  qualified. 


l.UPKACUMENT. 

Art.  8').  The  power  of  impeachment  shall 
be  vested  in  the  House  of  Representatives. 

Art.  SG.  Impeachments  of  the  governor, 
lieutenant  governor,  attorney  general, 
secretary  of  state,  state  treasurer,  auditor  of 
public  accounts,  and  the  judges  of  the  infe- 
rior courts,  justices  of  the  peace  excepted, 
shall  be  tried  by  the  Senate  ;  the  chief  jus- 
tice of  the  Supreme  Court,  or  the  senior 
judge  thereof,  shall  preside  during  the  trial 
of  such  impeachment.  Impeachments  of 
the  judges  of  the  Supreme  Court  shall  be 
tried  by  the  Senate.  AVhen  sitting  as  a  court 
of  impeachment,  tbe  senators  shall  be  upon 
oath  or  affirmation,  and  no  person  shall  be 
convicted  without  the  concurrence  of  a 
majority  of  the  senators  elected. 

Art.  87.  Judgments  in  case  of  impeach- 
ment shall  extend  only  to  removal  from 
office,  and  disqualification  from  holding  any 
office  of  honor,  trust  or  profit  under  the 
State ;  but  the  convicted  parties  shall, 
nevertheless,  be  subject  to  indictment,  trial 
and  punishment,  according  to  law. 

Art.  88.  All  officers  against  whom  ar- 
ticles of  impeachment  may  be  preferred, 
shall  be  suspended  from  the  exercise  of 
their  functions  during  the  pendency  of  such 
impeachment ;  the  appointing  power  may 
make  a  provisional  appointment  to  replace 
any  suspended  officer  until  the  decision  of 
the  impeachment. 

Art.  89.  The  legislature  shall  provide  by 
law  for  the  trial,  punishment,  and  removal 
from  office  of  all  otlier  officers  of  the  State 
by  indictment  or  otherwise. 

T1TI,K     VII. 
(iKNKRAI,    PUvUlSIONS. 

Art.  'JO.  .Members  of  the  (ieneral  Assembly 
and  all  officers,  before  they  enter  upon  the 
duties  of  their  offices,  shall  take  the  fol- 
lowing oath  or  affirmation  : 

"  I.  (A  B)  do  solemnly  swear  (or  affirm) 
that  I  will  support  the  constitution  and  laws 
of  the  L'niled  States,  and  of  this  State,  and 
that  I  will  faithfully  and  iini)artially  dis- 
charge and  perform  all  the  duties  incum- 
bent on  me  as .  according  to   the  best 

of  my  abilities  and  understanding,  so  help 
me  God !" 

Art.  01.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or 
in  adliering  tri  its  enemies,  giving  them  aid 
and  comfort.  .No  pei-son  shall  Ije  convicted 
of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

Art.  92.  The  Legislature  shall  have  power 
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to  declare  the  punishment  of  treason  ;  but  i  laws  of  this  State  shall  be  exercised,  unless 
no  attainder  of  treason  shall  work  cornip-  [  by  the  Lepislature  or  by  its  authority, 
tion  of  blood  or  forfeiture,   except  during  ,      Art.    10.5.  Prosecutions  shall   be   by   in- 
the  life  of  the  person  attainted.  dictment  or  inforuialion.    The  accused  shall 

Art. 93.  Every  person  shall  be  disqualified  have  a  speedy  public  trial,  by  an  impartial 
from  holding  any  office  of  trust  or  profit,  in  j  jury  of  the  parish  in  wliich  the  offence  shall 
thi.*  State,  and  shall  be  excluded  from  the  ]  have  been  committed.  He  shall  not  be 
right  of  suffrage,  who  shall  have  been  con-  i  compelled  to  give  evidence  against  himself; 
victed  of  trea.son,  perjury,  forgery,  bribery  |  he  shall  have  the  right  of  being  heard,  by 
or  other  high  crimes  or  misdemeanors.  himself   or    counsel ;    he    shall    have   the 

Art.  !*4.  All  penalties  shall  be  propor-  ;  right  of  meeting  the  witnesses  face  to  face, 
tioned  to  the  nature  of  the  offence.  j  and  shall  have  compulsory  process  for  ob- 

Art.  '.).5.  The  privilege  of  free  suffrage  taining  witnesses  in  his  favor.  He  shall 
shall  be  supjjorted  by  laws  regulating  elec-  i  not  be  twice  put  in  jeopardy  for  the  same 
tions,  and  prohibiting,  under  adequate  pen-  |  offence. 

allies,  all  undue  influence  thereon  from  ]  Art.  10(5.  All  persons  shall  be  bailable 
power,  bribery,  tumult,  or  other  inii)roper  by  sufficient  sureties,  unless  for  capital 
practice.  I  offences,  where  the  proof  is  evident  or  pre- 


Art.  9G.  No  nior.ey  shall  be  drawn  from 
the  treasury  but  in  pursuance  of  specific 
appropriation  made  by  law  ;  nor  shall  any 
appropriation  of   money   be    made   for 


sumption  great ;  or.  unless  after  conviction 
for  any  offence  or  crime  punishable  with 
death  or  imprisonment  at  hard  labor.  The 
privilege  of  the  writ  of  habeas  corpus  shall 


longer  term  than  two  years.  A  regular  \  not  be  suspended,  unle.ss.  when  in  ca.ses  of 
statement  and  account  of  the  receijjts  and  rebellion  or  invasion,  the  public  safety  may 
expenditures  of  all  public  moneys  shall  be    require  it. 

published  annually,  in  such  manner  as  .shall  Art.  107.  Excessive  bail  shall  not  be  re- 
be  prescribed  by  law.  j  quired ;   excessive  fines   shall   not   be   ini- 

Art.  97.  It  shall  be  the  duty  of  the  Gen-  |  posed,  nor  cniel  and  unusual  punishments 
eral  Assembly  to  pass  such  laws  as  may  be  j  inflicted. 

proper  and  nece.ssary  to  decide  differences  Art.  lOS.  The  right  of  the  people  to  be 
by  arbitration.  secure  in  their  persons,  houses,  papers  and 

Art.  '.)><.  All  civil  officers  for  the  State  at  effects,  against  unreasonable  .-iearches  and 
large  shall  be  voters  of,  and  reside  within  seizures,  shall  not  be  violated  :  and  no  war- 
the  State  ;  and  all  district  or  parish  officers  rants  shall  issue  but  upon  jirobable  cause, 
shall  be  voters  of.  and  reside  within  their  ;  supjjorted  by  oath  or  alfirination.  and  par- 
respective  districts  or  parishes,  and  shall  !  ticularly  ilescrihing  the  j)lace  to  be  searched 
keep  their  offices  at  such  places  therein  as  and  tlie  iicrson  or  thing  to  be  seized, 
may  be  required  by  law.  Art.  109.  No  e.r  ;io,s7  fucta  or  retroactive 

Art.  99.  All  civil  officers  shall  be  re-  law.  nor  any  law  impairing  the  obligations 
movable  by  an  address  of  a  majority  of  the  1  of  contracts,  shall  be  jiassed,  nor  vested 
members  elected  to  both  Houses,  except  i  rights  be  divested,  unless  for  jturpo.ses  of 
those  the  removal  of  whom  has  been  other-  public  utility,  antl  for  adequate  com  ensa- 
wise  provided  by  this  Constitution.  tion  previously  made. 

Art.  100.  In  all  elections  by  the  people.  Art.  lid.  All  courts  .-hall  be  open  ;  and 
the  vote  shall  be  taken  by  ballot  ;  and  in  j  every  |)eison.  for  any  injury  done  him,  in 
all  elections  by  the  Senate  and  House  of  i  his  lands.  go(uls.  jH-rsoii,  or  reputation, 
liepresentatives.  jointly  or  separately,  the  shall  have  remedy  by  tine  course  of  law, 
vote  shall  bi-  given  by  yeas  anil  nays.  ,  antl  right  and  justice  aibniiiistered  without 

.\rt.  101.  No  int'iuber  of  (.'(Uigress.  nor  ilenial  or  unreasoiiable  delay, 
person  holding  or  exercising  any  otfice  of ;  Art.  111.  The  pivss  i-iiail  Ix- five  ;  rveiy 
trust  or  profit  under  the  I'nit.-d  States,  or  citizen  may  fivelv  speak,  write  and  publi.sh 
under  any  foreign  power,  shall  be  eligible  ;  1,;^  sentinients  on  all  subjects  being  re- 
as  a  member  of  the  (ieneral  Assembly,  or  ;  sponsible  for  an  abuse  of  this  liberty, 
hold  or  exercise  any  oflice  of  trust  or  profit  .^,.^  ,  ,.^  .,,,,,.  i^^.j^j,,,,,,,,,.  ,,„^„  „;,t  i,,^,,. 
under  the  .  tale.  pdwer  to  giaiil  aid  to  eoiuiianies  or  axsoci- 

Art.  102.  None  but  citizens  of  the  United  i  ,iti„„.s  „f  imlividual.-.  except  to  charitable 
States  shall  be  ai)pointed  to  any  office  of !  „„j;,,^.i„liy,m  ,„„!  ,„  ^^^^.[^  eompanies  or  us- 
trust  or  profit  in  this  SUite.  I  socialions   a.x   are   and   shall  be  formed  for 

Art.  1o:J.  The  laws,  public  reccu'ds.  and  |  the  exclusive  jiurpose  of  making  works  of 
the  judicial  and  legislative  written  proceed-  ,  iutenuil    iinproveiuent,    wholly  or  partially 


ings  of  the  .State,  shall  be  promulgated, 
preserved,  and  C(Uiducled  in  the  language 
in  which  the  constitution  of  the  l'nit4>d 
States  is  written, 


williiii  tiie  Sljite.  lo  the  extt-nt  only  of  one- 
fifth  of  the  capital  of  such  companies,  by 
subscription  of  slock  or  loan  in  money  or 
public  bon<ls  ;  but  any   aid    thus  granted 


Art.  104.   No  power  of  RUHpendlDg  the  |  shall   be  paid  to   the  company  only  ia  the 
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same  proportion  as  the  remainder  of  the 
capital  shall  be  actually  paid  in  by  the 
stockholders  ot  the  company  ;  and,  in  case 
of  loan,  such  adequate  security  shall  be  re- 
quired, as  to  the  Legislature  may  seem 
proper.  No  corporation  or  individual  asso- 
ciation, receiving  the  aid  of  the  State  as 
herein  provided,  shall  possess  banking  or 
discounting  privileges. 

Art.  lib.  No  liability  shall  be  contracted 
by  the  State  as  above  mentioned,  unless 
the  same  be  authorized  by  some  law  for 
some  single  object  or  work,  to  be  distinctly 
specified  therein,  which  shall  be  passed  by 
a  majority  of  the  members  elected  to  both 
Houses  of  the  General  Assembly  ;  and  the 
aggregate  amoimt  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  arti- 
cle shall  never,  at  any  time,  exceed  eight 
millions  of  dollars. 

Art.  114.  Whenever  the  Legislature  shall 
contract  a  debt  exceeding  in  amount  the 
sum  of  one  hundred  thousand  dollars,  un- 
less in  case  of  war,  to  repel  invasion,  or 
suppress  insurrection,  they  shall,  in  the  law 
creating  the  debt,  provide  adequate  ways 
and  means  for  the  payment  of  the  current 
interest  and  of  the  principal  when  the  same 
shall  become  due.  And  the  said  law  shall 
be  irrepealable  until  principal  and  interest 
are  fully  paid  and  discharged,  or  unless  the 
repealing  law  contains  some  other  adequate 
provision  for  the  payment  of  the  principal 
and  interest  of  the  debt. 

Art.  115.  The  Legislature  shall  provide 
by  law  for  all  change  of  venue  in  civil  and 
criminal  cases. 

Art.  IH!.  The  Legislature  shall  have  the 
power  to  license  the  selling  of  lottery  tick- 
ets and  the  keeping  of  gambling  houses  ; 
said  houses  in  all  cases  shall  be  on  the  first 
floor  and  kept  with  open  doors  ;  but  in  all 
cases  not  less  than  ten  thousand  dollars  per 
annum  shall  be  levied  as  a  license  or  tax  on 
each  vendor  of  lottery  tickets,  and  on  each 
gambling  house,  and  five  hundred  dollars 
on  each  tombola. 

Art.  117.  The  Legislature  may  enact  gen- 
eral laws  regulating  the  adoption  of  chil- 
dren, emancipation  of  minors,  changing  of 
names,  and  the  granting  of  divorces ;  but 
no  special  laws  shall  be  enacted  relating  to 
particular  or  individual  cases. 

Alt.  118.  Every  law  enacted  by  the  Legis- 
lature shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

Art.  119.  No  law  shall  be  revived  or 
amended  by  reference  to  its  title  ;  but  in 
such  case  the  act  revived,  or  section 
amended,  shall  be  re-enacted  and  published 
at  length. 

Art.  120.  The  Legislature  shall  never 
adopt  any  system  or  code  of  laws  by  gene- 
ral reference  to  such  system  or  code  of 
laws  ;  but  in  all  cases  shall  specify  the  sev- 
eral provisions  of  the  laws  it  may  enact. 


Art.  121.  Corporations  shall  not  be  cre- 
ated in  this  State  by  special  laws  except  for 
political  or  municipal  purpo.'^es ;  but  the 
Legislature  shall  i)rovide  by  general  law 
for  tlie  organization  of  all  other  corpora- 
tions, except  corporations  with  banking 
or  discounting  privileges,  the  creation,  re- 
newal or  extension  of  which  is  hereby  pro- 
hibited. 

Art.  122.  In  case  of  the  insolvency  of 
any  bank  or  banking  association,  the  bill 
holders  thereof  shall  be  entitled  to  prefer- 
ence in  payment  over  all  other  creditors  of 
such  bank  or  association. 

Art.  123.  No  person  shall  hold  or  exer- 
cise, at  the  same  time,  more  than  one  civil 
office  of  trust  or  profit,  except  that  of  justice 
of  the  peace. 

Art.  124.  Taxation  shall  be  equal  and 
uniform  throughout  the  State.  All  property 
shall  be  taxed  in  proportion  to  its  value,  to 
be  ascertained  as  directed  by  law.  The 
General  Assembly  shall  have  power  to  ex- 
empt from  taxation  property  actually  used 
for  church,  school  or  charitable  purposes. 
The  General  Assembly  shall  levy  an  in- 
come tax  upon  all  persons  pursuing  any 
occupation,  trade  or  calling,  and  all  such 
persons  shall  obtain  a  license,  as  provided 
by  law.  All  tax  on  income  shall  be  pro 
rata  on  the  amount  of  income  or  business 
done. 

Art.  123.  The  Legislature  may  provide 
by  law  in  what  case  officers  shall  continue 
to  perform  the  duties  of  their  offices  until 
their  successors  shall  have  been  inducted 
into  office. 

Art.  12().  The  Legislature  shall  have 
power  to  extend  this  constitution  and  the 
jurisdiction  of  this  State  over  any  territory 
acquired  by  compact,  with  any  State,  or 
with  the  United  States,  the  same  being 
done  by  consent  of  the  United  States. 

Art.  127.  None  of  the  lands  granted  by 
Congress  to  the  State  of  Louisiana  for  aid- 
ing in  constructing  the  necessary  levees 
and  drains,  to  reclaim  the  swamp  and  over- 
flowed lands  of  the  State,  shall  be  diverted 
from  the  purposes  for  which  they  were 
granted. 

Art.  128.  The  Legislature  shall  pass  no 
law  excluding  citizens  of  this  State  from 
office  for  not  being  conversant  with  any 
language  except  that  in  which  the  constitu- 
tion of  the  United  States  is  written. 

Art.  129.  No  liability,  either  State,  paro- 
chial or  municipal,  shall  exist  for  any  debts 
contracted  for,  or  in  the  interest  of  the  re- 
bellion against  the  United  States  govera- 
ment. 

Art.  130.  The  seat  of  government  shall 
be  and  remain  at  New  Orleans,  and  shall 
not  be  removed  without  the  consent  of  a 
majority  of  both  Houses  of  the  General 
Assembly. 

Art.  131.  The  Legislature  may  determine 
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the  mode  of  filling  vacancies  in  all  offices 
for  which  provision  is  not  Muule  in  this  con- 
stitution. 

Art.  1:52.  The  Lef,Mslature  shiiU  pass  no 
law  requiring  a  i)roperty  qunliticatioa. 

riTI.K    VIII. 
CORrOUATIO.V    OK   THE    CITY  OK    NKW    OKI.EA.NS. 

Art.  133.  The  citizens  of  the  city  of  New 
Orleans  shall  have  the  right  of  appointing 
the  several  public  officers  necessary  for  the 
administration  of  the  police  of  said  city, 
pursuant  to  the  mode  of  elections  wiiich 
shall  be  prescribed  by  the  Legislature  ; 
Provided,  that  the  mayor  and  recorders 
shall  be  ineligible  to  a  seat  in  the  General 
Assembly ;  and  the  mayor  and  recorders 
shall  be  commissioned  by  the  governor  a.s 
justices  of  the  peace,  and  the  Legislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  be  necessary  for  tlic  luiuishment  of 
minor  offences,  and  as  the  police  and  good 
of  said  city  may  require. 

And  that  the  city  of  New  Orleans  shall 
maintain  a  police  which  shall  be  uniformed 
with  distinction  of  grade,  to  consist  of  ])er- 
manent  citizens  of  the  State  of  Louisiana, 
to  be  selected  by  the  mayor  of  the  city,  and 
to  hold  office  during  good  behavior,  and 
removable  only  by  a  police  commission 
composed  of  five  citizens  and  the  mayor, 
who  shall  be  president  of  the  board.  The 
commission  to  be  appointed  by  the  gov- 
ernor of  the  State  for  the  term  of  two  j'ears, 
at  a  salary  of  not  less  than  one  thousand 
dollars  per  annum  ;  a  majority  of  whom 
shall  remove  for  deliiKpiencies.  Members 
of  th<>  police  when  removed  shall  not  again 
be  eligible  to  any  jiosition  on  the  police  for 
a  term  of  one  year. 

Interfering  or  meddling  in  elections  in 
any  manner  will  be  a  sufficient  cause  for 
instant  dismissal  from  (he  police  l»y  the 
board. 

The  chief  of  polict!  shall  give  a  ponul 
boiul  in  the  sum  of  ten  thousand  dollars  ; 
lieutenaiit.s  of  jmliee,  five  thousand  dollars  ; 
sergeants  and  clerks,  fach  three  thousand 
dollars  ;  corporals,  two  tlmusand  <lollars  ; 
iiiid  privates  one  thousand  dnlhu-s;  witii  good 
1111(1  solvent  security,  as  thf  law  directs,  for 
till'  faithful  performance  ot  their  duties. 

Tin'  various  officers  shall  receive  a  salary 
ol Hot  les.M  than  tiie  following  rates  : 

The  chiff  of  pnlirr $2')0  per  month. 

The  lieutenants  of  police       l.")0  do.     do. 
The  sergeants  of  police..  .  .    100  do.     do. 

The  cli-rks  of  police 100  do.     do. 

Tin*  corporals  of  police.    .      !*0  do.     do. 
The  privates(day  and  night) 

each SO  do.     do. 

TITUe  IX. 
I.AHOK    ON    ri  Bl.ir    WOKK.1. 

.Vrt.  \'M.  The  Legislature  may  esl4ibliHh 
tilt'  price  and    pay  of  foremen,  mi'chanics. 


laborei-s  and  others  employed  on  the  public 
works  of  the  State  or  parochial  or  city  gov- 
ernments :  Provided,  That  the  compen.sation 
to  be  paid  all  foremen,  mechanics,  cartmen 
and  laborers  employed  on  the  public  works, 
under  the  government  of  the  State  of  Lou- 
isiana, city  of  New  Orleans,  and  the  police 
juries  of  the  various  parishes  of  the  State, 
shall  not  be  less  than  as  follows,  viz  :  Fore- 
men, S3  .")0  per  day  ;  mechanics,  $3  00  per 
day  ;  cartmen.  $'.'>  50  per  day  :  laborers, 
S2  00  per  day. 

Art.  Hi.').  Nine  lidiirs  shall  constitute  a 
day's  labor  for  all  mechanics,  artizans  and 
laborers  employed  on  public  works. 

TITIJi:   X. 
INTKKXAl.   IMPROVKMENTS. 

Art.  13G.  There  shall  be  appointed  by 
the  governor  a  state  engineer,  skilled  in 
the  theory  anil  practice  of  his  profession, 
who  shall  hold  his  office  at  the  seat  of  gov- 
ernment for  the  term  of  four  veal's.  He 
shall  have  the  superintendence  and  direc- 
tion of  all  public  works  in  which  the  State 
may  hv  interested,  except  those  made  by 
joint  stock  comiianies  or  such  as  may  be 
under  the  parochial  or  city  authorities  ex- 
clusively and  not  in  conflict  with  the  gene- 
ral laws  of  the  State.  He  shall  communi- 
cate to  the  General  Assembly,  through  the 
governor,  annually,  his  views  concerning 
the  same,  report  \ipon  the  condition  of  (he 
public  works  in  progress,  recommend  such 
measures  as  in  his  opinion  the  i)ublic  inter- 
est of  the  State  may  require,  and  shall  per- 
form such  other  duties  as  may  be  prescribed 
by  law.     His  salary  shall  be  tour  thousand 

I  dollars  per  annum.  The  mode  of  appoint- 
ment, number  and  salary  of  liis  as.-iistant8 
shall  be  fi.xed  by  law.  The  state  engineer 
iitiil  assistants  shall  give  Ixuids  for  the  per- 
lormance   of  their   duties    as  shall  be  pre- 

I  scribed  by  law. 

.\rt.  1.37.  The  (Jeiieral  Assembly  may 
cre.ite  int<'riial  improvement  districts,  com- 
posed of  one  or  more  parishes,  and  may 
grant  a  right  to  thi-  citizens  thereof  t^i  ta.v 
themselves  for  their  improvements.  Said 
inlfrnal  iiii]U"ov('ment  district."*,  when  cre- 
ated, shall  iiave  the  rigiit  to  select  com- 
missioners, shall  have  power  to  apjioint 
officers,  ti.\  their  pay  and  regulate  all  mat 
ters  relative  to  the  inii>rovement.s  of  their 
di'<lricls.  nrtividt'd  >uch  iinprovrnient.s  will 
not  conflict  with  the  general  laws  of  the 
Stul*". 

Art.  138.  The  General  As.Hembly  may 
grant  aid  to  said  districts  (uit  of  the  funds 
arising  from  the  swamp  and  overflowed 
lanils.  granted  to  the  Si4itr  l)y  tin-  I'niteil 
States  for  that  purpose  or  otherwise. 

Art.  I3!i.  The  General  Assembly  shall 
have  the  right  of  abolishing  the  office  of 
state  engineer,  by  a  majority  vote  of  all 
the    membei-s   elected    to  each  branch,  and 
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of  substituting  a  board  of  public  works  in 
lieu  thereof,  should  they  deem  it  necessary. 


i'lBUC    EDUCATION. 

Art.  140.  There  shall  be  elected  a  super- 
intendent of  public  education,  who  shall 
hold  his  office  for  the  term  of  four  years. 
His  duties  shall  be  prescribed  by  law,  and 
he  shall  receive  such  compensation  as  the 
Legislature  may  direct :  Provided,  that  the 
General  Assembly  shall  have  power  by  a 
vote  of  a  majority  of  the  members  elected 
to  both  Houses,  to  abolish  the  said  office  of 
superintendent  of  public  education,  when- 
ever, in  their  opinion,  said  office  shall  be  no 
longer  necessary. 

Art.  1-11.  The  Legislature  shall  levy  a 
special  tax  on  the  property  of  all  white 
persons  owning  property  in  the  State,  for 
the  purpose  of  public  schools  for  the  edu- 
cation of  white  children,  and  money  so 
arising  shall  not  be  otherwise  appropriated. 

The  Legislature  shall  levy  a  special  tax 
on  colored  persons  in  the  State  and  their 
property  for  the  purpose  of  public  schools 
for  the  education  of  colored  children,  and 
money  so  arising  shall  not  be  otherwise  ap- 
propriated. 

Art.  142.  The  general  exercises  in  the 
common  schools  shall  be  conducted  in  the 
English  language. 

Art.  143.  A  university  shall  be  estab- 
lished in  the  city  of  New  Orleans.  It  shall 
be  composed  of  four  faculties,  to-wit :  one 
of  law,  one  of  medicine,  one  of  the  natural 
sciences,  and  one  of  letters ;  the  Legisla- 
ture shall  provide  by  law  for  its  organiza- 
tion and  maintenance. 

Art.  144.  the  proceeds  of  all  lands  here- 
tofore granted  by  the  United  States  to  this 
State  for  the  use  or  purpose  of  the  public 
schools,  and  of  all  lands  which  may  hereaf- 
ter be  granted  or  bequeathed  for  that  pur- 
pose, and  the  proceeds  of  the  estates  of 
deceased  pei-sons  to  which  the  State  may 
become  entitled  by  law,  shall  be  and  re- 
main a  perpetual  fund  on  which  the  State 
shall  pay  an  annual  interest  of  six  per 
cent.,  which  interest  together  with  the  in- 
terest of  the  trust  funds,  deposited  with 
the  State  by  the  United  States,  under  the 
act  of  Congress,  approved  June  23,  183G, 
and  all  the  rents  of  the  unsold  lands  shall 
be  appropriated  to  the  purpose  of  such 
schools  and  the  appropriation  shall  remain 
inviolable. 

Art.  145.  All  moneys  arising  from  the 
sales  which  have  been,  or  may  hereafter  be 
made  of  any  lands  heretofore  granted  by 
the  United  States  to  this  State  for  the  use 
of  a  specific  seminary  o*'  learning,  or  from 
any  kind  of  a  donation  that  may  hereafter 
be  made  for  that  purpose,  shall  be  and  re- 
main a  perpetual  fund,  the  interest  of  which 
at  six  per  cent,  per  annum  shall  be  appro- 


priated to  the  promotion  of  literature  and 
the  arts  and  sciences,  and  no  law  shall 
ever  be  made  diverting  said  funds  to  any 
other  use  than  to  the  establishment  and  im- 
provement of  said  seminary  of  learning : 
and  the  General  Assembly  shall  have  power 
to  raise  funds  for  the  organization  and  sup- 
port of  said  seminary  of  learning  in  such 
manner  as  it  may  deem  proper. 

Art.  14G.  No  appropriation  shall  be  made 
by  the  Legislature  for  the  support  of  any 
private  school  or  institution  of  learning 
whatever,  but  the  highest  encouragement 
shall  be  granted  to  public  schools  through- 
out the  State. 


MODE    OF   KEVISIXG   THE   CONSTITUTION". 

Art.  147.  Any  amendment  or  amend- 
ments to  this  constitution  may  be  proposed 
in  the  Senate  or  House  of  Representatives, 
and  if  the  same  shall  be  agreed  to  by  two- 
thirds  of  the  members  elected  to  each 
House,  such  proposed  amendment  or  amend- 
meuts  .shall  be  entered  on  their  journals, 
with  the  yeas  and  nays  taken  thereon,  and 
the  secretary  of  state  shall  cause  the  same 
to  be  published,  three  months  before  the 
next  general  election  for  representatives 
of  the  State  Legislature,  in  at  least  one 
newspaper  in  French  and  English,  in  every 
parish  in  the  State  in  which  a  newspaper 
shall  be  published ;  and  such  proposed 
amendment  or  amendments  shall  be  sub- 
mitted to  the  people  at  said  election  :  and 
if  a  majority  of  the  voters  at  said  election 
shall  approve  and  ratify  such  amendment 
or  amendments,  the  same  shall  become  a 
part  of  the  constitution.  If  more  than  one 
amendment  be  submitted  at  a  time,  they 
shall  be  submitted  in  such  manner  and  form, 
that  the  people  may  vote  for  or  against 
each  amendment  separately. 

TITLE    XIII. 
SCHEDULE. 

Art.  148.  The  constitution  adopted  in 
1852  is  declared  to  be  superceded  by  this 
constitution ;  and  in  order  to  carry  the 
same  into  effect,  it  is  hereby  declared  and 
ordained  as  follows  : 

Art.  149.  All  rights,  actions,  prosecutions, 
claims  and  contracts,  as  well  of  individu- 
als as  of  bodies  corporate,  and  all  laws  in 
force  at  the  time  of  the  adoption  of  this 
constitution,  and  not  inconsistent  there- 
with, shall  continue  as  if  the  .same  had  not 
been  adopted. 

Art  150.  In  order  that  no  inconvenience 
may  result  to  the  public  service  from  the 
taking  effect  of  this  constitution,  no  officer 
shall  be  superceded  thereby  ;  but  the  laws 
of  this  State  relative  to  the  duties  of  the 
several  officers,  executive,  judicial  and 
military,  except  those  made  void  by  militarv 
authority,  and  by  the  ordinance  of  emanci- 
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patioD,  shall  remain  in  full  force,  though 
the  same  be  contrary  to  this  constitution, 
and  the  several  duties  shall  be  performed 
by  the  respective  oHicei's  of  the  State,  ac- 
cording to  the  existing  laws,  until  the  or- 
ganization of  the  government  under  this 
constitution,  and  the  entering  into  office  of 
the  new  officers  to  be  appointed  under  said 
government,  and  no  longer. 

Art.  151.  The  Legislature  shall  provide 
for  the  removal  of  all  causes  now  pending 
in  the  Supreme  Court  or  other  court.s  of 
the  State  under  the  constitution  of  18.V2.  to 
courts  created  by  or  under  this  constitu- 
tion. 

tiRk  xiv. 

<)  K  I)  I  X  A  X  c  K . 

Art.  152.  Immediately  after  the  adjourn- 
ment of  the  Convention,  the  governor  shall 
i.ssue  his  proclamation  directing  the  several 
officers  of  this  State,  authorized  by  law  to 
hold  elections,  or  in  default  thereof  such 
officers  as  he  shall  designate,  to  open  and 
hold  polls  in  the  several  parishes  of  the 
State,  at  the  places  designated  by  law,  on 
the  first  Monday  of  September,  ISC4,  for 
the  purpose  of  taking  the  sense  of  the  good 
people  of  this  State  in  regard  to  the  adop- 
tion or  rejection  of  this  constitution  :  and 
it  shall  be  the  duty  of  said  officers  to  receive 
the  suffrages  of  all  qualified  voters.  Kach 
voter  shall  express  his  opinion  by  deposi- 
ting in  the  ballot-box  a  ticket  whereon  shall 
be  written  "  The  Constitution  accepted," 
or,  "  The  Constitution  rejected."  At  the 
conclusion  of  the  said  election,  the  officers 
and  commissioners  appointed  to  preside 
over  the  same  shall  carefully  examine  and 
count  each  ballot  lus  deposited,  and  shall 
forthwith  make  due  return  thereof  to  the 
secretary  of  sUite,  in  conformity  to  the  pro- 
visions of  law  and  usages  in  regard  to 
elections. 

Art.  15!$.  Upon  the  receipt  of  said  re- 
turns, or  ou  the  third  Monday  of  Septem- 
ber, if  the  returns  be  not  sooner  received. 
it  shall  be  the  duty  of  the  governor,  the 
secretary  of  state,  the  attorney  general  and 
the  stnte  treasurer,  in  the  pn-sence  of  all 
such  persons  as  may  choose  to  atten<l,  to 
compare  the  votes  at  the  said  election  for 
the  ratificatien  or  rejection  of  this  constitu- 
tion, and  if  it  shall  appear  at  the  close, 
that  a  majority  of  all  the  votes  given  is  for 
ratifying  this  constitution,  then  it  !<iuill  be 
the  duty  of  the  governor  to  make  proc- 
lamation of  the  fact,  and  thenceforth  this 
constitution  shall  be  ordained  and  estal>- 
lished  as  tlie  constitution  of  the  Stal<'  of 
Louisiana.  Hut  whether  this  constitution 
be  accepted  or  rejected  it  shall  l)e  the  duty 
of  the  governor  to  cause  to  be  piiblislieil 
tiie  result  of  (he  polls,  showing  the  niuu- 
ber  of  votes  cast  in  each  parish  for  and 
against  this  constitution. 

Art.  154.  As  soon  an  a  general  election 


can  be  held  under  this  constitution  in 
every  parish  of  the  State,  without  hostile 
molestation  or  interference,  the  governor 
shall,  by  ])roclamation,  or  in  case  of  his 
failure  to  act.  the  Legislature  shall,  by  re- 
solution, declare  the  fact,  and  order  an 
election  to  be  held  on  a  day  fixed  in  said 
proclamation  or  resolution,  and  within 
sixty  days  from  the  date  thereof,  for  govi-r- 
nor.  lieutenant  governor,  secretary  of 
stale,  auditor,  treasurer,  attorney  general 
and  superintendent  of  education.  The  of- 
ficei-s  so  chosen  shall,  on  the  fouith  Monday 
alter  their  election,  be  installed  into  office  ; 
and  shall  hold  their  offices  for  the  terms 
jirescnbed  in  this  constitution,  counting 
from  the  second  Monday  in  January  next 
preceding  their  entering  into  office  in  case 
they  do  not  enter  into  office  on  that  date. 
The  terms  of  office  of  the  State  officers 
elected  on  the  22d  day  of  February,  1SI')4, 
shall  expire  on  the  instalation  of  their  suc- 
cessors as  herein  provided  for ;  but  under 
no  state  of  circumstances  shall  their  term 
of  office  be  construed  as  extending  beyond 
the  length  of  the  terms  fixed  for  said  of- 
fices in  this  constitution  ;  and,  if  not  sooner 
held,  the  election  of  their  succes.«ors  shall 
take  i)lace  on  the  first  Monday  of  Novem- 
ber, 1807,  in  all  parishes  where  the  same 
can  be  held,  the  officers  elected  on  that 
date  to  enter  into  office  on  the  second  Mon- 
day in  .January.  1  S()8. 

Art.  1.".5.  This  constitution  shall  be  pub- 
lished m  three  papers  to  be  selected  by 
the  president  of  the  Convention,  whereof 
two  shall  publish  the  same  in  English  and 
I'reuch.  and  one  in  German,  from  the 
l)eriod  of  the  adjournuu'nt  of  the  Conv«'n- 
tion  luitil  the  election  for  ratification  or 
rejection  on  the  first  Monday  of  Septem- 
ber, 18G4. 

I'kksidknt  If  the  Convention  accepts 
the  recommendation  of  the  committee,  any 
rider,  anieiidmenl  or  change  to  the  report 
will  be  in  order  whenever  the  Convention 
sees  fit.  If  the  Conventi(Ui  does  not  accept 
that  recommendation,  anythlbg  of  that  kind 
will  be  in  order  at  once. 

Mr.  Si:m.iv.\x-  Mr.  rresideiil,  in  the  re- 
port of  (he  Conimi((ee  on  Form  and  Ar- 
rangement, I  have  discovered  a  very  st»- 
rious  omission,  .\ccording  to  the  report  of 
(hi-  committee,  they  have  totally  omi((ed 
the  amendment  which  1  offered  on  the  5!lth 
day  of  the  scssicm  of  the  Convention,  which 
wa."*  unanimously  carried  l)y  this  Conven- 
tion and  added  to  (he  second  ardcle  of  (he 
internal  improvement.    It  reads  (hus  : 

.\nd  that  the  municipal  corporation  o( 
the  city  of  New  Orleans  shall  be  prohibited 
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from  adjudicating,  selling  by  sealed  propo- 
sals, or  in  any  manner  contracting  for  the 
working  or  completing  of  any  of  the  public 
works  under  their  supervision  and  control. 

Now.  sir,  I  consider  this  amendment,  as 
unanimously  passed  on  that  day,  is  one  of 
the  most  important  ordinances  passed  du- 
ring the  session  of  this  Convention,  and 
why  the  committee  did  not  insert  it  in  the 
constitution  is  the  most  remarkable  piece 
of  assumption  on  their  part  that  I  ever 
heard  of.  When  I  discovered  the  discrep- 
ancy, I  inquired  of  the  Hon.  E.  H.  Durell, 
the  president  of  this  body,  the  reason 
why  it  was  stricken  out  of  the  report  by 
the  committee  ;  he  answered  by  telling  me 
that  it  had  no  right  to  go  into  the  constitu- 
tion. I  tell  the  honorable  president  ot  this 
body  that  he  has  no  right  to  say  what  shall 
go  into  the  constitution  and  what  portion 
of  an  ordinance  passed  in  this  body  shall 
not  go  into  it ;  he  has  no  right  as  chairman 
of  that  committee  to  refuse  to  insert  this 
amendment  of  mine  in  the  constitution.  I 
repeat,  he  has  no  right  to  set  up  his  opinion 
against  the  unanimous  will  of  this  body. 

I  shall  require  and  insist  that  this  amend- 
ment is  a  part  and  a  parcel  of  this  consti- 
tution. It  cuts  off  forever  the  infamous 
system  of  contracting.  It  must  be  inserted 
in  the  constitution  ;  and  I  believe  it  is  the 
unanimous  wish  of  this  Convention  that  it 
shall  be  inserted  in  the  constitution — not 
stricken  out,  although  contrary  to  the  wish 
of  the  honorable  president  of  this  body. 

Mr.  Abell — I  rise  to  a  question  of  privi- 
lege. I  have  received  from  Dr.  Dostie  a 
communication,  which  professes  to  be  con- 
fidential, soliciting  my  vote,  which  belongs 
to  the  people  of  the  State.  I  wi.sh  simply 
to  have  it  read  for  the  consideration  of  this 
Convention,  as  it  seems  to  me  like  the 
"  large  sums  of  money." 

[The  secretai'y  read  the  following  : 

[Confidential.] 

New  Okleans,  July  loth.  ksU4. 

Dear  Sir — I  entertain  so  strong  an  aver- 
sion to  the  incorporation  into  the  "  organic 
law"  of  the  words  '•  white."  '•  black  "  and 
"  color,"  that  I  am  induced  in  this  confiden- 
tial note,  (accompanied  by  a  proposed 
"  rider "')  to  ask  you  to  consider  the  pro- 
priety of  altering  the  language  of  certain 
portions  of  the  new  constitution,  so   as  to 


harmonize  with  the  principle  contained  in 
this  proposed  "  rider."  Many  membei-s  of 
the  Convention  have  had  the  kindness  to 
say  to  the  governor  and  myself,  that  they 
will  do  what  they  can  to  e.xpunge  the  ob- 
no.xious  words  from  the  militia  and  educa- 
tional bills,  before  the  question  of  final 
adoption,  as  a  whole,  comes  up. 

Very  respectfully  yours, 

A.  P.  Dostie. 

Art.  -  .  The  Legislature  shall  provide  for 
the  education  of  all  children  of  the  State, 
between  the  ages  of  six  and  eighteen  yeare. 
by  maintenance  of  free  public  schools. 

Art.  — .  A  university,  composed  of  a  law 
school,  a  medical  school,  and  a  collegiate 
school,  combining  therewith  the  State  sem- 
inary of  learning,  shall  be  e.Hjablished  aa& 
maintained. 

Art.  — .  All  moneys  arising  from  grants, 
donations,  or  other  sources,  for  educational 
purposes,  shall  be  and  remain  a  perpetual 
fund,  the  interest  of  which,  at  seven  per 
cent,  per  annum,  shall  be  appropriated  ex- 
clusively to  said  purposes. 

Mr.  Abei.l — ^Mien  a  man  addresses  me 
in  that  way,  he  addresses  the  people  of  the 
State,  and  I  believe  that  King  Charles  got 
his  head  cut  off  for  interfering  in  that  man- 
ner; besides  which  a  president  of  the  United 
States  has  set  a  warning  example.  An 
official  should  not  attempt  to  dictate  in  this 
way,  but  as  I  think  that  there  is  a  good  deal 
to  be  said  by  way  of  apology  for  Dr.  D., 
I  shall  offer  no  resolution  in  regard  to  the 
matter. 

Mr.  SuAW — Mr.  President  and  gentlemen, 
I  have  to  take  notice  of  what  the  gentle- 
man, [Mr.  Sullivan]  has  said.  It  was  not 
half  au  hour  ago. — before  the  meeting  of 
this  Convention, — that  this  committee  as- 
sured that  gentleman  that  his  article  would 
be  submitted  as  passed.  They  did  so,  and 
also  called  attention  in  their  side  report,  to 
the  fact  that  the  draft,  as  submitted,  and 
now  in  the  secretary's  hand,  contains  it. 
He  heard  it  read,  and  knows  the  fact,  and 
I  characterize  his  remarks,  in  the  very  lan- 
guage he  used  toward  the  action  of  the 
committee,  a.s  a  "ridiculous  piece  of  as- 
sumption." 

Mr.  Cazabat— I  move  we  proceed  with 
our  work,  the  adoption  of  the  constitiition 
of  Louisiana,  as  a  whole. 

[Seconded.] 

Mr.  Abell — I  move  it  be  made  the  special 
order  of  the  day  for  Thursday  next. 
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[Seconded.] 

Mr.  Hexdersox— I  aec  no  occasion  lor 
postponement.  Let  the  articles  be  taken 
up  seriatim,  when,  if  any  gentleman  chooses 
to  offer  a  rider,  siibstitnte  or  amendment, 
he  can  do  so,  and  we  can  pa.ss  upon  the 
subject  at  once  ;  otherwise  we  shall  never 
get  through.  I  am  as  willing  to  act  at  this 
time  as  any  other,  and  I  wish  every  article 
to  be  fully  discussed,  if  necessary,  and  then 
acted  upon.  I  think  the  gentleman  is  out 
of  order. 

Mr.  AiiEi.L— I  think  the  gentleman  is  en- 
tirely mistaken,  and  that  by  postponement 
until  Thursday  next,  we  can  dispose  of  any 
riders,  &c.,  wliich  may  be  offered,  in  ten 
minutes.  I  think  it  due  to  th?  Convention 
and  justice,  that  I  may  have  time  to  consider 
whether  I  approve  or  disapprove  of  the 
constitution,  as  it  now  stands. 

Mr.  Sti.ver — I  move  Mr.  AbelFs  motion 
be  laid  on  the  table. 

[Motion  lost  on  rising  vote  :  yeas  20. 
nays  46. 

Mr.  Abell's  motion  was  then  cuiiied  :] 

Yeas— Messrs.  Abell,  Austin,  Barrett, 
Baum,  Beauvais,  Bell.  Buckley,  Burke, 
Collin,  Cook  J.  K..  Cutler,  Decker.  Dufresn'-. 
Dupaty,  Edwards,  Gastinel,  Gruneberg, 
lleuly,  Harnan,  Kavanagh,Knobloch,  Maas, 
Maurcr.  Mayer,  Mendivcrri,  Montamat, 
Murphy  M.  W.,  Normand,  O'Conner,  Orr. 
Pintado,  Schroeder,  Schnurr.  Seymour. 
Shaw,  Stumpf,  Sullivan,  Tlionias,  Watei-s, 
Wenck     4(). 

N'avs— Me.ssif*.  Baich,  Ca/.abat,  Cook  T.. 
Davies,  Duane.  Knnis,  Fish,  Klagg,  Flood, 
Foley,  Fuller,  Gi'lcr,  (Inrlin.-iki.  Hart, 
Heard,  Henderson,  Hills.  Hire.  Howes, 
Mann,  Morris,  Murpliy  iv.  .Newell,  Ong, 
Tayne  J..  Poynot.  I'ursell  S.,  .'<mith.  Spel- 
licy,  Stocker,  Sliner,  Stauller,  Taliaferro. 
Terry,  Thorpe   Wells.  Wilson.     :{7. 

Mr.  Bei.i.— I  beg  leave  In  subn\it  llic  IdI- 
lowing  : 

lipsolred,  That  the  luUiiwiiig  ollicers  ol 
this  Convention  receive  the  following  sums, 
respectively,   as  extra   compensation,  viz  : 

Sergeant-at-anns $2;")0  00 

Kei)orters,  each 200  00 

Door-keeper 100  00 

AHsislant  Hergeant«-Hl-arni»,  each  100  00 
Messengers,  each    .'lO  00 

[The  resolution  was  on  motion  laiil  on 
the  table.] 

Mr.  AiSTi;»  I  olfer  liie  following  resolii 
Hon  with  a  jjreamble  : 


Whereas.  The  peri)etuity  of  our  national 
government  is  now  imperiled  by  a  stu- 
pendous rebellion  against  the  constitution 
and  laws  of  our  common  country,  origin- 
ated, supported  and  cairied  on  by  wicked 
and  designing  men,  for 'the  purpose  of  es- 
tablishing a  despotic  oligarchy,  based  upon 
human  slavery,  an  institution  reprobated 
and  abhorred  by  the  civilized  world  and 
common  humanity  ; 

Ami  irliereas.  The  stability  of  republican 
institutions  as  well  as  the  liberty  of  the 
people,  requires  that  the  government  of  the 
United  States  should  be  preserved  intact, 
and  its  laws  executed  throughout  the  whole 
domain ; 

And  ichereas.  The  period  of  election  for 
ju-esident  and  vice-president  of  the  United 
Slates  is  now  approaching  and  near  at 
hand  ;  therefore  be  it 

Resolved,  That  owing  to  the  existing  re- 
bellion and  the  present  condition  of  onr 
national  affairs,  any  change  in  the  policy  of 
the  executive  department  of  the  govern- 
ment will  embarrass  and  delay  the  vigorous 
prosecution  of  tlie  war,  and  be  productive 
of  the  most  disastrous  results. 

Be  il  further  resolced.  That  we  recognize 
in  Abraham  Lincoln  a  wise  president,  true 
patriot  and  able  statesman,  who  has  been 
tried  in  the  scales  ami  not  found  M'anting, 
whose  past  administration  is  a  credit  to 
himself  and  an  honor  to  the  country,  and 
whose  policy  for  tiu'  suppre.<5sion  of  the  re- 
bellion meets  our  entire  ai)probation.  That 
we  also  recognize  in  Andrew  Johnson  a 
wise  statesman,  endowed  with  wisdom, 
I)alriotism  and  integrity,  and  in  every  way 
most  worthy  of  the  full  confidence  of  the 
l)eoi)le ;   therefore. 

He  itfitrther  resolird.  That  we  most  cor- 
dially endorse  the  action  of  the  National 
Convention  lately  held  at  Baltimore,  and 
will  give  to  the  nominees  thereof  our 
liearly  support,  ami  use  every  honorable 
means  to  secure  tlieir  election. 

Mr.  Davies  -1  offer  an  ameiulment  ; 

/.VWin?,  Tliat  Bt-n  Butler  is  the  gival.-.-t 
man  in  tlu'  Unileil  Stat»'s.     [Laughter.] 

Mr.  AiiEi.i,  I  was  born  close  to  .Mr.  Lin- 
coln, though  perhaps  some  of  you  didn't 
know  i(,  and  consider  him  a  very  honest 
old  man.  I  can't  say  exactly  whether  I 
shall  vote  tor  him  or  not.  1  think  that 
when  elected  he  wa.><  a  sound  lawyer  and  a 
right  good  rail-splitter.  If  we  have  him 
(or  jin  sident  and  a  tailor  for  vice-president 
I  think  that  when  we  get  them  in  the  White 
House  we  shall  have  a  line  family.  Il 
seems  to  me  it  will  be  like  a  man's  going 
into  a  jeweller's  siio|),  knowing  nothing 
abo\it    the    business,   and   undertaking   to 
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inend  a  watch — he  will  spoil  the  whole 
couceni.  I  rather  Hank  I  shall  not  vote  for 
the  resolution. 

Mr.  Smith — Mr.  President,  I  only  wish  to 
say  a  word.  I  am  a  mechanic  myself,  and 
I  would  ask  the  gentleman,  if  because  An- 
drew Johnson  was  a  tailor  he  objects  to  hi 
being  nominee  for  president  of  the  United 
States'  [Tremendous  applause.]  I  ask 
any  man  here  If  our  institutions  do  not  fiir- 
uish  such  guarantees  to  the  poor  man  that 
any  of  them  may  aspire  to  the  highest 
office  in  this  government?  [Enthusiastic 
applause.]  But,  I  say,  that  to-day  the 
status  of  the  Southern  Confederacy  is — a 
man  is  a  slaveholder ! 

The  speech  -was  a  burlesque,  and  I  am 
sorry  that  the  gentleman  introduced  the 
idea  that  because  a  man  is  a  mechanic  he 
is  untit  to  hold  the  highest  office  in  this  gov- 
erament.  [Applause.]  Throughout  this 
whole  session  the  gentleman  has  advocated 
a  salary  of  ten  thousand  dollars  and  a  life 
tenure  for  judges,  simply  because  he  is  a 
lawyer.  But  I  say  that  the  most  exalted 
office  in  this  country  is  open  alike  to  the 
rich  and  the  poor — the  mechanic  and  the 
lawyer — and  that  any  man  who  is  honest, 
worthy  and  industrious,  is  just  as  fit  for  it 
any  other. 

Mr.  Abell — Gentlemen  see  proper  to 
reiterate  the  assertion  used  so  frequently 
from  the  earlier  days  of  our  session,  that  we 
could  not  stay  here  without  the  military 
forces  of  the  United  States  to  protect  us  I 
ask,  then,  in  God's  name,  who  are  we  repre- 
senting ?  Are  we  representing  the  people  of 
Louisiana?  If  they  wanted  us  here  they 
would  let  us  stay  here.  If  they  don't  want 
us  here,  why  are  we  here,  and  who  are  we 
representing  ? 

As  far  as  Mr.  Lincoln's  administration  is 
concerned,  I  believe  that  he  has  done  the 
best  he  could.  He  is  a  great  and  noble 
man.  He  has,  it  is  true,  made  some  failures; 
but  the  best  men  make  failures  sometimes, 
and  I  don't  know  that  he  has  made  more 
than  any  other  man  would  have  made.  I 
am  opposed  to  the  prolongatiou  of  this 
fratricidal  war.  It  is  continued  by  a  set  of 
army  foUowei-s  and  contractors,  who  are 
enriching  themselves  on  the  blood  of  the 
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people.  They  are  the  men  tliat  are  howling 
for  the  war  in  order  to  increase  their  ill- 
gotten  gains.  If  they  and  the  politicians 
were  out  of  the  way,  all  obstacles  to  the 
termination  of  the  contest  would  soon  be 
removed  and  we  should  have  peace  within 
half  a  year.  And  for  one,  I  will  cast  my 
vote  for  no  man  for  president  unles  he 
comes  with  the  olive  branch. 

If  he  wants  more  blood  he  cannot  get 
my  vote.  I  am  opposed  to  this  damnable 
pack  of  army  followers,  contractors  and 
politicians  who  are  continually  crying  for 
blood  ;  and  I  shall  give  no  vote  which  shall 
tend  to  assist  them  in  carrying  out  their 
designs  at  the  expense  of  the  people. 

You  all  know  that  I  give  Mr.  Lincoln 
credit  for  fiaithfulness,  and  I  expect  he  has 
sense.  We  are  frequently  mistaken  in  our 
estimates  of  others.  People  generally 
have  a  holy  horror  of  the  Mormons.  They 
are  believed  to  be  the  worst  kind  of  peo- 
ple— thieves,  murderers,  and  I  don't  know 
what  not— but,  sir,  I  lived  among  them  for 
six  years  in  California  and  found  them  as 
candid  a  people  as  the  Catholics.  Mr.  Lin- 
coln was  mistaken  in  his  ideas  of  the  war 
when  he  said  that  he  would  end  the  war 
in  three  months.  It  has  now  been  go- 
ing on  for  three  years,  and  who  can  tell  us 
when  the  end  will  be. 

I  have  never  befoi-e  heard,  Mr.  President, 
such  a  speech  as  that  delivered  on  this 
floor  by  Col.  Thorpe  on  Friday.  I  thought 
the  speech  of  my  friend  who  is  in  favor  of 
the  poor  'inan  was  bad  enough,  but  this 
puts  that  entirely  in  the  shade.  He  told  us 
that  he  had  built  s^ix  court-houses,  swept 
out  seven  others,  and  many  other  things. 
When  did  he  build  them  ?  Tell  me  and  I 
will  go  and  show  you  that  he  has  been 
paid  for  it.  I  will  show  you  his  receipt 
for  the  money  he  got  for  it.  Where  are  the 
wharves  that  he  built,  and  the  levees — 
where  are  they  ?  I  have  been  up  and  down 
the  river  and  cannot  find  them.  Where  are 
the  court-houses  he  built?  I  have  seen 
some  that  liave  stood  for  half  a  century, 
but  no  others.  What  would  you  think  of 
me,  gentlemen,  if  i  should  stand  up  here 
and  boast  of  work  I  had  done  for  my  con- 
stituents, and  that  they  had  paid  me  for  ? 
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ir  he  has  swept  out  couit-houseH  he  has 
been  paid  for  it.  I  cannot  look  upon  that 
as  any  evidence  of  extraordinary  patriot- 
ism.   I  don't  see  where  such  a  claim  comes 


sir,  his  zeal  need  not  have  carried  hira  so 
far.  There  could  have  been  no  reflection 
upon  him  had  he  .^aid  to  Judge  Ilandlin  : 
•'  Vou  have  acted  hone.stlv.     I  admire  you 


We  are   all  for  making  all  the  money  i  for  it.  though  I  cannot  agree  with  you."     I 


we  can,  and  if  the  gentleman's  peculiar 
talents  enable  him  to  make  more  money  in 
sweeping  out  court-houses  than  in  any  other 
way— very  well  ;  but  it  does  not  look 
very  well  for  him  to  lug  his  dirty  court- 
houses in  here,  and  ba,se  his  claims  to  being 
a  Louisianiun  and  a  patriot  on  his  services 
in  sweeping  them  out.  If  he  has  built  any 
— an  J  I  don't  believe  he  has — if  he  has 
renovated  any,  I  will  show  you  his  receipt 
for  his  pay  for  it.  He  is  a  gentleman  that 
has  come  here  to  build  up  a  great  State, 
and  it  m\ist  be  a  free  State.  Yes,  sir,  it 
must  be  a  free  State,  regardless  of  the 
wishes  of  the  people.  He  is  one  of  those 
gentlemen  who  are  willing  to  sacrifice 
every  right — of  his  neighbor — to  make 
Louisiana  a  free  State.  Yes,  sir,  these  men 
want  to  strike  out  color  from  the  constitu- 
tion, and  rai!<e  the  negro — the  "beloved 
nigger,"— to  the  level  of  the  white,  or  to 
degrade  the  whites  to  the  level  of  the  ne- 
groes. They  are  ready,  even,  to  blot  out 
the  judiciary  to  carry  out  their  fanatic  pur- 
poses. No  man  shall  dare  to  give  his  decis- 
ions according  to  the  laws'*  the  land,  fear- 
U'ssly  and  without  regard  to  tneir  dictation, 
l>ut  oft"  must  come  his  head,  and  when  this 
is  the  case  we  have  no  judiciary,  for  no  man 
will  accept  a  position  on  the  bench  -unless 
lie  be  a  servile  wretch,  unworthy  the  posi- 
fion--tinles«  he  enters  it  untrammeled,  free 
to  interpret  the  laws  without  dictation. 
The  dignity  of  the  position  is  gone  when 
Its  e.xercise  is  d<'pendent  on  another  branch 
•  if  the  government,  and  to-<lay  wo  stand 
without  a  judiciary  ;  and,  sir,  if  what  has 
been  done  here  were  done  within  the  realms 
fif  Queen  Victoria,  a  rebellion  would  be 
ihi*  conse(iuence.  Such  an  act  has  never 
hi-en  known  in  England  since  the  days  of 
.l.'iniefl  H.  From  the  coniinencement  ol  ilie 
ri'ign  of  James  the  II.  dotes  the  indejiiiid- 
ence  of  the  Knglinh  judiciary  :  IVoni  lliat 
lime  to  tlds  there  hius  tuner  been  any  intt'r- 
Icrence  with  it.  1  know,  sir.  that  (lov. 
Hahn  is  a  good  man.  I  believe  him  to  bo 
an  honest,  upright  and  earnest  man  ;  but, 


believe  you,  Mr.  President — I  believe  every 
honorable  gentleman  here — knows  that  the 
judiciary  should  be  independent  of  the  e.xecu- 
tive.  that  the  judge  .should  go  on  and  do 
his  duly  fearlessly  and  faithfully,  without 
dictation  from  any  one.  When  we  had  mil- 
itary power  here  they  did  it.  We  had  no 
such  interference  as  has  been  witnessed 
here  in  the  removal  of  Judge  Handlin. 
Our  civil  rights  were  maintained.  The 
laws  were  enforced  through  the  courts. 
We  had  better  return  to  the  military 
power ;  then  we  should  have  something 
certain— something  that  we  could  depend 
on. 

Do  you  tell  us  that  this  people  is  free 
when  a  judge,  for  deciding  independently, 
must  have  his  head  struck  otf?  Is  that 
what  you  call  freedom  ?  If  so,  you  have 
strange  names  for  things  in  these  times. 
Had  I  been  in  Judge  llandlin's  place  I 
should  have  been  bound  to  decide  as  ho 
did — at  any  rate.  I  should  have  decided  in- 
dependently—for the  constitution  which 
you  ciiargf  him  with  violating  has  not  yet 
been  made  the  law  of  the  land  — it  is  not 
yet  adopted  as  a  whole  by  this  body,  and 
after  we  shall  have  adopted  it.  it  must,  in 
order  to  be  made  law.  be  ratified  by  the 
people.  Until  that  is  done  no  uuin  ha.s  a 
right  to  say  that  the  n  groes  are  free. 

I  have  once  remarked  that  1  should  op 
pos>'  anything  like  ])olitics  in  (nir  iliscns- 
sions.  I  have  not  changed  my  |iosition.  I 
shall  oppose  these  resolutions,  i  do  no! 
intend  to  tie  myself  to  any  man.  I  shall 
vot»'  for  the  one  I  consi<ler  the  best  man, 
independent  of  every  other  consideration. 
1  will  stand  by  the  rights  of  the  j)eople  and 
the  good  of  the  country,  as  far  as  I  under- 
i  stand  it  :  and  it  1  am  wrong.  God  knows,  1 
I  am  honestly  ho,  and,  1  care  not  what  may 
b«'  till'  conse«|Uenccs.  1  shall  stand  up  bold- 
ly and  lioneslly  in  defence  of  the  prinriples 
^  1  believe  to  be  right.  I  intend  to  know 
what  is  right  and  to  stand  by  it  ;  and.  sir 
— as  I  can  see  uo  reason  for  introducing 
these  resolutions  into  this  body,  as  I  think 
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them  uncalled  for  and  unnecessary— I  shall 
vote  against  them. 

[The  ayes  and  noes  were  called.] 

Mr.  Austin— Mr.  President,  so  far  as 
Lincoln  is  concerned,  I  shall  vote  for  the 
resolution,  yes  ;  so  far  as  Johnson  is  con- 
cerned, I  shall  vote  no. 

Mr.  Harxax — I  move  that  those  who  are 
absent  be  brought  in  and  required  to  record 
their  votes  on  this  question. 

Mr.  Baum — I  change  my  vote  from  no  to 
yes. 

[The  vote  resulted  as  follows :] 

Yeas — Messrs.  Austin,  Barrett,  Baum, 
Beauvais,  Bell.  Bennie,  Burke,  Cazabat, 
Cook  J.  K..  Cook  T..  Davies,  Duane,  Du- 
paty,  Edwards,  Ennis,  Fish,  Flagg,  Flood, 
Foley,  Fuller,  Geier,  Gorlinski,  Healy, 
Harnan,  Henderson,  Hills,  Hire,  Howes, 
Mann,  Montamat,  Morris,  Murphy  E.,  Mur- 
phy M.  W,,  Newell,  Normand,  O'Conner, 
Orr,  Payne  J.,  Pintado,  Poynot,  Purcell  J., 
Pursell  S.,  Schroeder,  Schnurr,  Seymour, 
Shaw,  Smith,  Spellicy,  Stocker,  Stumpf, 
Stiner,  Stauflfer,  Sullivan,  Taliaferro,  Terry, 
Thorpe,  Thomas,  Wenck,  Wells,  Wilson— 60. 

Nats  —  Messrs.  Abell,  Balch,  Buckley, 
Collin,  Cutler,  Decker,  Dufresne,  Gastinel, 
Gruneberg,  Hart,  Heard,  Howell.  Kava- 
nagh,  Knobloch,  Maas.  Maurer.  Mayer, 
Mendiverri,  Ong,  Waters — 20. 

[The  resolutions  were  adopted.] 

Mr.  Moxtamat — I  move  to  adjourn. 

Mr.  Thorpk — Mr.   President,  and  gentle- 
men of  the  Convention,   I  trust  you  will  I 
give  me  your  attention   for    one  moment  \ 
while  I  offer  an  ordinance  to  send  represen-  ! 
tatives  to  the  present  Congress  next  fall :    | 

AN  ORDINANCE  TO  PROVIDE  FOR  AN  ELECTION 
TO  FILL  VACANCIES  IX  THE  REPKESENTA- 
TtON  OF  THE  STATE  OF  LOUISIANA  IN  THE 
XXXVmTH    CONGRESS. 

Section  1.  Be  it  ordained  by  the  people  of 
the  btate  of  Louisiana  in  Convention  assem- 
bled, That  an  election  shall  be  held  by  the 
qualified  electors  of  the  State  of  Louisiana 
on  the  first  Monday  of  September,  1864,  for 
representatives  in  the  Congress  of  the 
United  States  of  America,  to  fill  the  vacan- 
cies now  existing  in  the  XXXVIIIth  Con- 
gress, and  to  serve  until  the  end  of  the  term 
of  the  said  Congress. 

Sec.  2.  Be  it  further  ordained.  That  until 
otherwise  directed  by  law  the  State  shall  be 
divided  into  five  Congressional  Districts  as 
follows,  and  the  qualified  electoi-s  of  each 
District  shall  choose  one  representative  : 

The  First  Congressional  District  shall 
comprise  the  parishes  of  St.  Bernard  and 
Plaquemines,  tlie  right  bank  of  the  parish 


of  Orleans,  the  Ninth,  Eighth,  Seventh, 
Sixth,  Fifth  Representatives  Districts  of  the 
parish  of  Orleans,  and  that  portion  of  the 
Fourth  Representative  District  of  the  pariah 
of  Orleans  which  is  included  between  St. 
Louis,  Rampart  and  Canal  streets,  and  the 
Lake  Pontchai'train. 

The  Second  Congressional  District  shall 
comprise  that  portion  of  the  Fourth  Rep- 
resentative District  of  the  parish  of  Orleans, 
which  is  included  between  St.  Louis,  Ram- 
part and  Canal  streets  and  the  Mississippi 
river  :  the  Third,  Second  and  First  Repre- 
sentative Districts  of  the  parish  of  Orleans, 
and  that  portion  of  the  Tenth  Representa- 
tive District  of  the  parish  of  Orleans  which 
is  known  and  designated  by  existing  statutes 
as  the  Tenth  Wai-d  of  the  city  of  New  Orleans. 

The  Third  Congressional  District  shall 
comprise  that  part  of  the  Tenth  Represen- 
tative District  of  the  parish  of  Orleans  which 
is  known  and  designated  as  the  Eleventh 
Ward  of  the  city  of  New  Orleans  ;  and  the 
parishes  of  Jefferson,  Washington,  St.  Tam- 
many, St.  Helena,  Livingston,  St.  Charles, 
St.  John  the  Baptist,  St.  James,  Ascension, 
East  Baton  Rouge,  East  Feliciana,  AVest 
Feliciana,  Terrebonne  and  Lafourche. 

The  Fourth  Congressional  District  shall 
comprise  the  parishes  of  Natchitoches,  Sa- 
bine, Rapides,  Calcasieu,  St.  Landry,  Ver- 
million, Avoyelles,  Point  Couple,  Lafa- 
yette, St.  Martin,  West  Baton  Rouge,  Iber- 
ville, Assumption  and  St.  Mary. 

The  Fifth  Congressional  District  shall 
comprise  the  parishes  of  Bossier,  Claiborne, 
Union.  Morehouse,  Carroll,  Bienville,  Jack- 
son, Ouachita,  Caldwell,  Franklin,  Madison, 
Tensas,  Concordia,  Catahoula,  Winn,  Caddo 
and  DeSoto. 

Sec.  3.  Be  it  further  ordained.  That  the 
several  officers  of  the  State,  authorized  by 
law  to  hold  elections,  or  in  default  thereof, 
such  oflBcers  as  the  governor  shall  designate 
or  authorize,  shall  open  and  hold  polls  in 
the  several  congressional  districts  of  the 
State,  to  choose  representatives  as  afore- 
said. At  the  conclusion  of  the  said 
election,  the  oflicers  and  commissioners 
presiding  over  the  same  shall  carefully  ex- 
amine and  count  each  ballot  as  deposited, 
and  shall  forthwith  make  due  return  thereof 
to  the  secretary  of  state  in  conformity  to 
the  provisions  of  law  and  usages  in  regard 
to  elections. 

Sec.  4.  Be  it  further  ordained.  That  upon 
the  receipt  of  said  returns,  or  on  the  third 
Monday  of  September,  if  the  returns  be  not 
sooner  received,  it  shall  be  the  duty  of  the 
governor,  jointly  with  the  secretary  of  state 
and  the  judge  of  one  of  the  district  courts 
of  the  State,  in  the  presence  of  all  such  per- 
sons as  may  choose  to  attend,  to  proceed  to 
ascertain  from  the  said  returns,  the  persom* 
duly  elected,  a  certificate  of  which  shall  be 
entered  on  record  by  the  secretary  of  state. 
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and  signed  by  the  governor,  and  a  copy 
thereof,  subscribed  as  aforesaid,  shall  bo 
delivered  to  the  person  so  elected,  and 
another  copy  trauhiuilled  to  the  House  of 
Representatives  of  the  Congress  of  the 
United  States,  directed  to  the  speaker 
thereof. 

Sec.  5.  Be  it  furth  r  ordained,  That  this 
ordinance  shall  be  in  force  and  take  effect 
from  and  after  its  passage,  and  shall  have 
the  force  and  effect  of  a  statue  of  the  Stat«. 

Done  in  Convention,  at  the  city  of  New 
Orleans,  on  the day  of  July,  ISti-l. 

Mr.  MoNTAMAT— I  move  it  be  printed  and 
laid  over  till  next  Wednesday. 

[The  motion  wa.s  carried.] 

Mr.  Abkll— 1  move  to  adjourn  till  next 
Wednesday. 

[The  motion  was  carried  and  the  Conven- 
tion adjourned.] 


Wkd.vksdav,  July  20,  1864. 
[The  Convention  met   pursuant    to   ad- 
journment.   Present,  the  Hon.  E.  H.  Durell, 
president,  and  the  following  members  :] 

Messrs.  Abell,  Austin,  Barrett.  Baum, 
Beanvais,  Bell,  Bennie,  Bofill,  Buckley, 
Burke,  Collin.  Cazabat,  Cook  J.  K.,  Cook 
T.,  Crozat,  Cutler,  Decker,  Duane,  Du- 
fresne,  Dupaty.  Edwards,  Ennis,  Fish, 
Flag}?,  Flood,  Foley,  Fuller,  Gastinel.  Geier. 
Gorhnski.  Gruneberg,  Gaidry,  Healy, 
Ilarnan,  Hart.  Heard,  Henderson,  Hills, 
Hire,  Howell,  Howes,  Kavanagh,  Knobloch, 
Kugler,  Maas,  Mann,  Maurer,  Men- 
diverri,  Montaniat.  Morris,  Murphy  E.,  Mur- 
phy M.  W.,  Newell,  Nonnand,  O'Conner, 
Ong,  Orr,  I'uyne  J.,  I'intado,  Poynot,  Pur- 
cell  J.,  Pursell  S.,  Schroeder,  Schnurr,  Sey- 
mour, Shaw,  Smith,  Spellicy,  Stocker, 
Stumpf,Stiner,Stauffer.  Sullivan,  Taliaferro, 
Terry,  Thorpe,  Thomas,  Waters,  Wenck. 
Wells.  Wilson     S2. 

[The  minutes  of  last  Monday's  proceed- 
ings were  read  and  adopted.] 

Mr.  Cazabat-  Mr.  President.  1  wish  to 
offer  a  resolution.  That  we  jiroceed  at 
once  to  adopt  the  constitution  a.s  a  wliole. 
without  any  argument,  or  the  introduction 
of  any  subject  which  is  not  connected  witli 
the  adoption  of  the  Constitution,  as  a  whole. 

Mr.  ABKM---I  am  opposed  to  that. 

Mr.  SiM.iVAN  There  are  several  inacoi- 
racies  in  it. 

I'hksidknt— Out  of  order.  The  Conven- 
licm  has  decided  that  the  matter  should  hf 
deferred  till  Thursday  next. 

Mr   Tkkiit     I  mote  a  reconslflerallon. 


Mr.  MoNTAMAT— I  move  to  lay  that  mo- 
tion on  the  table. 

PuKsiPENT — The  order  of  the  day — re- 
port of  the  special  Committee  on  Currency. 

Mr.  Smith — The  committee  is  ready  to 
report,  Mr.  President.  The  secretary  ha.s 
the  report. 

[The  secretary  read  :] 
To  the  honorable  president  and  members  of 
the  Constitutional  Convention  of  Loidsiana : 

Gkxti.k.mkx — The  undersigned,  a  com- 
mittee appointed  by  your  honorable  body 
for  the  purpose  of  taking  into  consideration 
the  propriety  of  providing  for  the  redemp- 
tion of  a  worthless  paper  currency,  issued 
and  forced  upon  the  poor  and  only  loyal 
class  of  the  population  of  Louisiana  since 
the  outbreak  of  the  rebellion,  by  private 
individuals,  as  well  a.s  by  corporations  and 
parochial  authorities  in  the  different  sec- 
tions and  localities  of  the  State,  most  re- 
spectfully beg  leave  to  report  that  we  have 
duly  weighed  the  subject  matter  contained 
in  the  resolution  submitted  to  our  consid- 
eration, and.  being  fully  convinced  that 
some  action  should  be  taken  in  the  matter 
by  this  Convention,  beg  leave  to  offer  the 
following  article  as  the  result  of  our  delib- 
erations, to  be  incorporated  as  one  of  the 
ordinances  of  the  constitution  : 

Art.  —  .  That  the  properly  of  all  individ- 
uals, firms  and  companies,  the  taxable  prop- 
erty situated  in  all  villages,  towns,  cities 
and  parishes,  shall  be  liable  and  held  re- 
sponsible for  the  redemption  in  current 
funds  of  the  United  Stjites,  for  all  notes 
issued  as  a  circiilating  medium  during  the 
present  rebellion,  to  the  extent  of  the 
}  amount  is-sued  by  such  individual,  firm, 
i  I'oiiipany,  village,  town,  city  or  parish  re- 
spectively, recoverable  before  any  court  of 
competent  jurisdiction,  in  due  process  of 
la '.v. 

Chaklks  SMrrn. 
Jos.  H.  Bai-ch. 

O.  H.   POVNOT, 

Tkrkxck  Cook, 
P.  K.  OCoNxru. 

Mr.  SMnii-  I  wish  gentlemen  to  under- 
stand that  I  do  not  own  one  dollar  of  that 
money. 

Mr.  BruKK-  I  understood  you  had  Iwenty- 
tUe  thousand  dollars  of  it. 

Mr.  Smith-  I  would  ask  the  gentleman 
who  issued  this  money  t 

Mr.  BiKKK— Kebels.  sir;  four  or  five 
rebels. 

Mr.  Smith-  Who  has  it  now ' 

Mr.  BiRKK  — Rebels. 

.Mr.  SvrrH     Then    the    piuish  of  St   John 
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the  Baptist  is  an  exception  to  the  other  par- 
ishes of  the  State.  In  every  other  parish 
of  this  State  the  money  is  in  the  hands  of 
poor  people.  The  money  was  not  issued 
for  the  purpose  of  aiding  the  rebellion. 
The  people  would  not  take  Confederate 
money  and  this  was  issued  to  take  its  place. 
They  took  it  because  they  knew  the  par- 
ties who  issued  it  were  responsible,  and 
they  supposed  their  property  would  be 
bond  for  it.  Now  most  of  the  money  is  in 
the  hands  of  these  poor  people — artizans 
and  mechanics — and  having  given  value 
received  for  it,  they  ought  to  have  some 
remedy  against  the  parties  who  issued  it, 
and  who  by  refusing  to  redeem  it  have 
made  a  great  many  thousands  of  dollars 
themselves.  There  may  be  ten  or  fifteen 
thousand  dollars  of  this  money  in  the  hands 
ot  parties  in  New  Orleans. 

Mr.  Burke — The  money  is  in  New  Orleans. 
That  raised  in  St.  John  the  Baptiste  was 
raised  to  clothe,  arm  and  equip  rebel  sol- 
diers. That  is  what  it  was  issued  for,  and 
that  is  what  was  done  with  it. 

Mr.  Smith — If  there  are  a  few  thousand 
here,  that  signifies  nothing.  There  is  no 
question  in  my  mind  that  the  poor  men 
who  have  given  a  fair  equivalent  should 
have  their  pay  ;  and  even  if  the  rebels,  who 
issued  the  money  and  got  an  equivalent  for 
it,  should  have  to  pay  a  few  thousand  to 
speculators  or  bankers  in  New  Orleans,  I 
don't  know  that  any  particular  harm  would 
be  done  by  it.  I  don't  know  as  thei-e  would 
be  any  harm  in  taking  a  few  thousands  from 
the  rebels  who  have  made  largely  by  re- 
fusing to  redeem  it,  and  giving  it  to  specu- 
lators who  hold  their  promises  to  pay. 
Now  they  own  property  enough,  but  you 
ask  one  of  them  to  redeem  one  of  those 
notes  aRd  he  will  laugh  at  you. 

Mr.  MoNTAMAT — Mr.  President,  I  believe 
that  rich  people  in  New  Orleans  have  got 
all  this  money.  I  see  it  spread  out  in  all 
the  shop  windows  of  the  brokers  and  Jews 
all  over  town.  I  don't  know  how  it  come 
there,  but  I  see  it  there. 

Mr.  Burke — I  can  tell  you  how  it  came 
there.  It  was  brought  down  here  and  sold 
to  uniform  and  equip  rebels  to  meet  General 
Butler  when  he  was  advancing  on  New  Or- 
leans.   Soldiers  from   St.  John  were  uni- 


formed and  equipped  with  the  money  so 
raised,  and  so  were  soldiers  from  other 
parishes.  Then  it  was  issued  against  the 
wishes  of  the  people  and  without  their 
knowledge,  by  some  four  or  five  men,  and 
I  don't  believe  that  there  are  two  loyal 
men  in  this  house  that  will  vote  in  favor  of 
the  report.  The  stuff  is  spurious  any  how, 
and  the  rebels  want  us  to  sustain  the  report 
so  that  they  can  make  something  out  of 
what  they  have  on  hand — but  it  is  worth- 
less, and  let  us  wipe  it  out  entirely. 

Mr.  Cutler — I  wish  to  inquire  lor  infor- 
mation before  I  cast  my  vote  on  this  ques- 
tion. I  am  disposed  to  do  something  if  it 
is  poor  men  who  are  to  receive  this  money, 
but  I  must  say  that  without  further  explan- 
ation from  the  learned  chairman  of  the 
committee  who  made  this  report,  it  will  be 
impossible  for  me  to  cast  my  vote  for  it. 
Let  me  call  the  attention  of  the  gentleman 
to  an  article  of  our  constitution  already 
adopted.  He  will  find  by  reading  article 
129,  that  "no  liability,  either  parochial, 
State  or  municipal,  shall  exist  for  any  debts 
contracted  for,  or  in  the  interest  of  the  re- 
bellion against  the  United  States  govern- 
ment." 

Now,  having  adopted  that  article  of  the 
constitution,  we  eannot  adopt  this  report. 
We  have  prohibited  ourselves  from  taking 
any  such  action,  for  it  is  clearly  in  conflict 
with  the  constitutional  provision.  This  is 
why  I  ask  the  information.  I  wonder  that 
so  learned  and  intelligent  a  gentleman  as 
the  member  from  St.  Mary's  should  bring 
in  a  report  in  conflict  with  another  portion 
of  our  work  ;  and  if  it  is  not  in  conflict 
with  that  article,  I  would  like  to  vote  for  it, 
or  if  the  gentleman  will  make  a  report  in 
harmony  with  that  article,  I  will  cheerfully 

vote  for  it. 

Mr.  Abell — Mr.  President,  I  do  not  at- 
tach as  much  importance  to  this  matter  as 
my  friend  from  St.  Mary's,  (Mr.  Smith)  doe,s. 
I  do  not  consider  it  as  important  a  matter 
by  any  means  as  the  matter  which  you 
have  already  acted  upon  on  this  floor,  in 
which  you  have  taken  millions  of  property 
from  loyal  citizens  in  these  hard  times, 
without  making  them  any  compensation 
whatever.  I  think,  sir,  we  should  reject 
this  matter  without  any  disagreeable  com- 
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punctions  at  all ;  let  it  go  as  one  of  the 
necessary  evils  of  the  state  into  which  we 
are  thrown  by  the  war. 

Mr.  Smith— I  wi.sh  to  state  what  I  know 
relative  to  the  parish  of  St.  Mary,  and  I 
presume  what  is  tnie  of  St.  Mary  is  true  of 
most,  if  not  all  the  other  parishes  where 
this  money  was  issued.  Men  who  were 
loyal  never  issued  any  of  this  money. 
Point  me  out  a  parish  where  the  police  jury 
were  loyal  and  I  will  point  you  to  a  parish 
that  issued  no  money.  No,  sir,  in  a  parish 
that  issued  money,  you  cannot  point  me  to 
a  police  juror  who  wa.s  in  favor  of  the 
United  States.  The  laborers  and  mechan- 
ics were  not  willing  to  liu.-it  the  Confedera- 
cy ;  they  would  not  take  Confederate  notes. 
They  had  no  faith  in  them,  and  it  was  in 
consequence  of  this  fact  that  the  parishes 
and  individuals  issued  money  to  meet  the 
local  demand.  The  people  accepted  this 
paper  the  more  readily  because  they  knew 
it  was  issued  by  responsible  parties  —by 
parties  who  had  property  with  which  to  re- 
deem it.  They  preferred  something  with  a 
tangible  and  visible  basis  to  Confederate 
notes,  and  it  is  these  laboring  men — these 
loyal  mechanics  and  laborers  on  whom  the 
loss  must  fall,  if  no  provision  is  made  to 
enable  them  to  realize  the  amount  of  their 
claims  out  of  the  property  on  the  credit  of 
which  they  accepted  the  stuff.  The.se  men 
must  be  punished  for  their  loyalty  unless 
you  enaV)le  them  to  reach  this  property  by 
such  a  provision  as  is  proposed.  The 
gieater  part  of  this  money— .seven-eighths  of 
it  at  least — is  now  in  the  hands  of  these  poor 
men.  What  matters  it  if  a  small  portion  of 
it  is  in  the  hands  of  Jews  and  speculators, 
justice  demands  that  these  laborers  shall  be 
paid  their  hire  ;  and  what  harm  will  it  be 
if  a  few  Jews  and  sjieculatoi-s  should  make 
something  by  it,  would  the  money  be  any 
the  li>ss  good  to  the  nation  in  their  hands 
than  in  the  hands  of  rebels  who  should  be 
forced  to  pay  these  claims  for  which  they 
have  already  got  value  received.  I  hope, 
sir,  this  resolution  will  pa.ss,  and  I  think 
every  truly  loyal  man  ought  to  vote  (or  it. 

[A  rising  vote  was  taken  on  the  motion 
to  reject;  yoan  40,  nays  20.  The  article 
wiu*  rejected.] 

Mr.  (/iTi.KK— I  haven  re«<oliitlon denigned 


to  do  justice  to  one  portion  of  the  employees 
of  this  Convention,  and  in  offering  it  it 
pleases  me  to  bear  testimony  to  the  eflS- 
ciency.  promptness  and  faithfulness  of  the 
officers  to  whom  it  refers.  I  think  it  but 
just  and  right,  sir,  as  it  is  consist^'nt  with 
long  established  custom,  where  the  oflBcera 
of  a  body  like  this,  are  eflBcient  and  faithful, 
to  manifest  our  appreciation  of  their  services 
by  granting  them  an  additional  pecuniary 
compensation  as  an  acknowledgment  on  our 
part  of  our  appreciation  of  their  ser\'ices, 
and  in  offering  this  I  mean  no  disparage- 
ment to  the  other  departments,  all  of  which 
have,  so  far  as  I  am  able  to  testify,  per- 
formed their  duties  faithfully,  and  ought 
and  probably  will  receive  similar  tokens 
of  our  appreciation  of  their  services,  all  in 
due  time. 

The  resolution  is  this  : 

Resoli-ed,  That  the  sum  of  one  thousand 
dollars  be  and  the  same  is  hereby  appro- 
priated out  of  any  moneys  in  the  treasury 
of  the  State,  not  otherwise  appropriated, 
for  the  purpose  of  paying  the  secretary  of 
this  Convention  and  his  two  assistant*!,  for 
extra  services  rendered  this  Convention, 
and  that  the  same  be  paid  on  their  own 
warrants,  as  follows  :  To  John  11  Neelie, 
secretary,  five  hundred  dollars ;  to  S.  G. 
Hamilton  and  Phillip  Winfree,  assistant  sec- 
retaries, two  hundred  and  fifty  dollars  each. 

Mr.  Mo.sT.vMAT — I  move  to  amend  by  a«.  • 
ing  the  following  : 

Be  itfurlher  resolveil,  That  the  sum  of  two 
hundred  and  fifty  dollars  be  and  is  hereby 
appropriated  from  the  general  funds  in  the 
State  treasury,  not  otherwise  aj)propriated, 
to  \j.  ().  Manreau.  warrant  clerk.  i)ayable 
on  his  own  warrant,  as  extra  compensation 
for  extra  services  rendered. 

Mr.  CiTLKK— I  accept  the  amendment 

Mr.  Watkbs— I  move  to  lay  it  on  the 
table. 

[The  motion  to  table  was  lost  and  the 
resolution  adopted.] 

Mr.  IIkm>kii.so.v  -I  move  to  suspend  the 
rules  in  order  to  act  upon  a  motion  to  re- 
consider our  vole  on  letting  the  final  action 
on  the  cf.nstilulion  lie  over  until  Thursday. 
(  think  we  had  better  get  through  with  our 
work  at  once,  and  the  action  can  be  taken 
to-day  lus  well  lus  at  any  subsetjuent  time. 

[A  motion  to  lay  the  motion  of  Mr.  Hen- 
derson was  made,  mid  on  putting  the  ques- 
tion the  chair   decidetl  it  carried,   when*- 
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upon  a  division  was  called  when  it  appeared 
that  the  motion  to  table  was  lost— ;<(>  mem- 
bers voting  yea,  and  42  no.] 
Mr.  Abell— Gentlemen  are  preparing  some 
riders,  I  have  no  doubt,  and  are  not  ready 
to  take  up  the  matter  to-day.  You  have 
promised  once,  by  your  votes,  to  let  the 
subject  lie  over  till  Thursday,  and  you  now 
propose  to  take  us  by  surprise,  by  forcing 
us  to  a  vote  at  once.  For  my  own  part  I 
don't  propose  to  ofiFer  any  riders.  I  have 
not  a  single  one  to  propose  nor  do  I  propose 
to  raise  a  single  objection,  but  I  think  it  is 
but  due  to  common  justice  that  you  should 
let  the  matter  lie  over  as  you  have  prom- 
ised to  do,  till  Thursday,  to  give  those  who 
propose  to  offer  riders,  the  opportunity 
which  you  have  promised  they  should  have. 
I  believe  such  a  mode  would  be  more  satis- 
factory than  any  other  that  can  be  adopted, 
and  hope  it  will  prevail. 

Mr.  GuTL£R — Mr.  President,  i  have  a 
remark  or  two  to  make  on  this  question. 
I  never  have,  nor  do  I  ever  expect  to  be, 
with  the  minority  of  this  Convention  in 
regard  to  the  adoption  of  this  constitution. 
I  am  in  favor  of  its  adoption.  But  1  think 
it  to  be  only  fairness  that  inasmuch  as  on 
last  Monday  it  was  made  the  special  order 
of  the  day  for  Thursday,  and  this  day  was 
set  apart  for  the  consideration  of  Col. 
Thorpe's  resolution  in  regard  to  districting 
the  State,  that  we  should  take  up  that  bill. 
It  is  now  half-past  one  o'clock,  and  if  we 
should  take  up  the  constitution  to-day,  we 
cannot  go  through  with  it,  though  I  believe 
we  should  not  require  more  than  a  day  to 
do  so,  if  we  wait  till  the  time  we  have  al- 
ready fixed  for  it. 

Now  I  do  not  believe  in  favoring  major- 
ities simply  because  they  are  majorities, 
nor  do  I  believe  in  opposing  minorities, 
and  as  we  have  fixed  to-morrow  as  the  day 
on  which  we  will  take  it  up,  I  thiuk  it  is  but 
due  to  the  minority  that  we  abide  by  our 
previous  action,  and  wait  till  that  time 
before  we  take  it  up.  I  think  such  a  course 
will  be  more  satisfactory  to  all  parties,  and 
there  can  surely  nothing  be  gained  by  pur- 
suing a  different  course. 

Mr.  IIendek-sox — Mr.  President,  the  ques- 
tion of  adopting  this  constitution  is  of  more 
importance  than  the  consideration  of  send- 


ing members  to  Congress ;  for  witho»\t  it, 
we  can  have  no  members  to  Congress.  The 
question  ot  re-districting  the  State,  &c.,  can 
be  disposed  of  in  a  very  few  minutes,  but 
after  this  Convention  has  had  a  whole  day 
in  which  to  carefully  investigate  this  con- 
stitution as  amended,  it  would  be  better  to 
take  it  up  at  once  and  adopt  it  as  a  whole 
without  taking  it  up  section  by  section. 

The  last  proclamation  of  President  Lin- 
coln has  been  misunderstood  by  some  mem- 
bers of  this  body,  who  think  he  says  : 
"  Come  into  the  Union  with  or  without 
slavery."  He  does  not  say  any  such  thing, 
but  is  misunderstood,  and  that  to-day  is  our 
time  of  action.  Every  question  has  been 
discussed  and  passed  its  third  reading  and 
we  have  now  come  to  a  final  action.  Erroi^s 
have  been  pointed  out  by  the  committee 
and  corrected.  Of  course,  my  friend  on 
my  right,  (Mr.  Abell),  sees  errors  from 
Alpha  to  Omega,  for  he  cannot  agree  with 
this  constitution  any  way.  Why  does  he 
seek  to  postpone  action  now  ?  Because  he 
is  for  slavery,  come  weal  or  woe.  The 
language  of  the  gentleman  on  my  left,  (Mr. 
Cutler,)  in  regard  to  offering 'riders,  &c., 
does  not  show  any  ground  for  postpone- 
ment, and  I  submit,  as  a  matter  of  policy, 
that  unless  this  constitution  is  at  once 
adopted  as  a  whole,  we  shall  have  the  con- 
stitution of  1852  at  last,  and  not  that  of 
1864.  Get  through  with  this  and  then  bring 
up  the  ordinance. 

Certain  officers  who  have  control  of  the 
treasury  have  something  to  say.  Having 
finished  the  constitution,  our  sitting  here 
longer  is  attended  with  great  expenditure. 
We  have  now  nothing  else  to  do  but  to  ap- 
prove or  disapprove  it  as  a  whole.  In  re- 
gard to  the  matter  relating  to  contract>s  of 
the  corporation  of  New  Orleans,  let  that  be 
brought  up  and  decided  upon  at  once. 

Mr.  Abell — Mr.  President  and  gentle- 
men, I  certainly  have  no  right  to  oppose 
this  matter.  The  gentleman,  (Mr.  Hender- 
son.) has  seven  amendments  to  offer,  but  I 
have  none  and  don't  expect  to  have  any. 
Still  I  think  that  in  fainiess  we  should  have 
an  opportunity  to  consider  ol  this  report. 
I  say  also  that  the  language  of  the  presi- 
dent's last  proclamation  requires  considera- 
tion, and  that  if  we  adopt  it  we  had  better 
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dissolve.  But  we  are  aa  assemblage  ul  tlie 
people  of  the  State,  as  far  as  the  Federal 
arms  have  gone,  and  in  the  making  of  the 
organic  laws  of  the  State  are  independent 
of  the  president.  We  have  made  a  consti- 
tntion,  some  parts  of  which  have  been 
framed  in  haste,  which  the  committee  have 
e.xamined  and  corrected — requiring  a  week 


my  sentiments  or  the  casting  of  my  votes 
here.  I  claim  the  right  to  express  my  views 
and  give  my  votes,  and  I  am  willing  li> 
take  the  con.sequences.  I  willingly  leave 
the  judgment  of  my  conduct  to  my  fellow- 
citizens  and  posterity.  I  care  not  for  the 
expressions  private  or  public  that  may  he 
made,  I  care  not  for  the  vindictive  charges 


in  which  to  do  so — so  that  it  is  not  unrea-  ,  that  may  be  made,  I  shall  pursue  the  even 


sonable  for  us  to  ask  for  two  days  in  which 
to  weigh  over  the  whole  as  revised. 

[Motion  to  lay  on  the  table  the  motion 
tor  reconsideration  lost.] 

Mr.  Abkij. — I  move  to  amend  by  insert- 
ing in  the  following  section  "  fourth  "  after 
"  fifth,"  and  striking  out  all  after  '•  Orleans." 

Skc.  2.  Be  a  further  ordained,  That  until 


tenor  of  my  course,  guided  by  my  own  con- 
victions. 

Now,  sir,  as  the  reason  of  my  opposition 
to  this  ordinance,  let  me  call  the  attention 
of  this  Convention  to  a  document  which  I 
presume  is  not  yet  abrogated — is  not  yet 
obsolete,  and  which  is  the  highest  authority 
in  this  government,  Ihe  highest  authority 


ne  ujurmer  '^  «<"'  «^,   ^  "  u  uul       ^„  t,^;^  ^^^^j^  ^^  ^^^^^^.^  ^^.^.^  .     ^.       . 
otherwise  directed  by  law  the  State  shall  '  i   •      •     <•       » 


be  divided  into  five  congressional  districts 
as  follows,  and  the  qualified  electors  of  each 
district  shall  choose  one  representative  : 

The  First  Congressional  District  shall 
comprise  the  parishes  of  St.  Bernard  and 
Plaquemines,  the  right  bank  of  the  parish 
of  Orleans,  the  Ninth.  Eighth.  Seventh, 
Sixth,  Fifth  Representative  Districts  of  the 
parish  of  Orleans,  and  that  portion  of  the 
Fourth  Repre.sentative  District  of  the  parish 
of  Orleans  which  is  included  between  St. 
Louis,  Rampart  and  Canal  streets,  and  the 
Lake  Pontchartrain. 

Mr.  Caz.vhat — I  move  that  be  laid  on  Ihe 
table. 

[Motion  carried  on  rising  vote  -  yeas  41. 
nays  3:5.] 

Mr.  MowKU.— Mr.  President,  it  is  a  part 
of  my  nature  to  reverence  law.  and  not 
only  to  reverence  and  respect  it,  but  to 
obey  it.  Whenever  a  law  is  once  estab- 
lished by  the  people,  whether  it  be  a  bad 
or  a  good  law,  it  is  a  part  of  the  duty  of 
every  good  citizen  to  obey  lliat  law  until  it 
is  amended  or  repealed.  It  is  that  princi- 
ple, sir,  that  has  always  guided  my  actions 
during  my  whole  life  since  I  have  arrived 
at  the  age  of  discretitin.  Wliatever  may 
be  the  opinion  of  individuals,  I  proles.-*,  sir, 


struggle  carried  on.  It  is.  sir.  for  the  pro- 
tection of  this  constitution  of  the  I'nited 
States  that  the  army  of  the  country  is  fight- 
ing. Section  4  reads  :  ■'  The  times,  places 
and  manner  of  holding  elections  for  s.-na- 
tors  and  representatives,  shall  be  prescribed 
in  each  State  by  the  Legislature  thereof." 
That  is  an  article  in  the  constitution  of  the 
I'nited  States,  and  I  presume  this  Conven- 
tion does  not  contend  it  is  either  amended 
or  abrogated.  Every  man  here  is  under  a 
solemn  and  specific  oath  to  support  the  con- 
stitution of  the  United  States.  This  ordi- 
nano*'  professes  to  fix  the  time  for  holding 
the  election  for  rejiresentatives  to  Congress. 
The  question  is  :  are  we  the  Legislature  of 
Louisiana?  [Cries  of  "no,  no."]  Is  it 
pro])erly  within  our  province?  1  trust  a 
majority  will  answer  no  on  the  question  of 
the  adoption  of  this  ordinance. 

Mr.  TiioM.vs  Mr.  President,  tliisis  a  (|ues- 
tion  in  which  1  hav«'  always  felt  the  deep 
est  interest,  and  it  is  one,  sir,  that  niiuli 
afl'ecis  the  people  of  Louisiana.  It  is  of 
the  most  \  ital  importance  that  we  should 
be  recognized  and  represented  in  the  Con- 
grcKx  of  this  nation  if  we  intend  to  remain 


to  be  guided  by  tliiit  ])riiiiiple  in  all  cases,  j  a  part  and  parcel  of  this  great  government. 
It  has  been  the  rule  of  my  action  in  this  I  [Applause.]  In  IS(.2,  the  then  military 
Convention,  and  so  long  as  my  reason  is  governor  of  this  Stat*',  could  call  an  elec- 
spared.  shall  ever  be  the  nili-  ol  tny  action.  ,  tion  lor  representatives  to  the  Congress  of 
I'pon    that    |»rinciple  1  now   n'st   iny  views  I  the  I'liited  Slates,  Iml  in  iMilt  that  call  was 


against  this  ordinance,     [.\pplause.] 


1  not  inatle,  and    to  day  with    all   our  power. 


Whatever   may  be  the   consequences  to    with  Ihe  loyalty  that  Louisiana  has  shown 
my  individual  person  for  the  exprpwion  of  I  to  the  Union,  we  are  withotit  any  represen- 
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tatiou  in  Congress,  and  the  people  of  the 
North  do  not  yet  know,  in  the  mass, 
whether  we  have  any  districts  in  Loviisiana 
that  are  strictly  loyal  to  the  government.  I 
know  these  things.  I  have  seen  them  and 
told  them  in  the  past  two  months.  On 
many  occasions  and  by  many  prominent 
men  holding  high  positions  in  the  govern- 
ment, I  have  been  asked  :  "  Why  are  you 
not  represented  in  Congress  ?  Is  it  because 
you  have  no  loyal  men?"  I  said  no,  but 
the  masses  could  not  understand  and  fully 
appreciate  that.  This  is  a  question  there- 
fore that  demands  our  most  serious  con- 
sideration. If  we  have  the  power  and 
right  to  say  that  an  election  shall  soon  be 
held,  that  we,  representing  the  people  of 
Louisiana,  shall  have  our  representatives 
in  the  Congress  of  the  United  States,  I  say 
in  the  name  of  God  let  us  do  it!  [Ap- 
plause.] 

Let  us  have  our  men  thei'e  that  will  ad- 
vocate the  interests  of  Louisiana.  The 
question,  then,  is  confined  to  this  :  have  we 
a  right  to  divide  the  State  of  Louisiana 
into  electoral  districts  and  order  an  elec- 
tion '.'  There  is  but  one  law  that  forbids  it, 
and  that  is  the  one  quoted  by  the  gentleman 
who  has  just  addressed  the  Convention.  In 
the  constitution  of  the  United  States  the 
word  ■•  Legislature*'  is  used.  Have  we 
power  to  perform  the  functions  of  the  Leg- 
islature ?  Can  we  enact  a  law  ?  If  not, 
then,  gentlemen,  I  tell  you.  nine-tenths  of 
your  labor  here  is  all  in  vain.  If  you  come 
to  any  other  conclusion,  what  becomes  of 
the  ordinance  of  emancipation  '  What  be- 
comes of  all  the  laws  we  have  enacted  if 
they  have  not  the  force  of  laws  ?  For  one, 
I  believe  that  the  Convention  can  exercise 
any  power  which  a  Legislature  might.  1 
believe  we  may  enact  any  law  that  any 
Legislature  could  enact,  over  and  above 
the  constitution.  Why,  sir,  is  not  that  au- 
thority— is  not  the  lesser  included  in  the 
greater  ?  We  have  come  here,  delegated 
by  the  people,  to  make  the  fundamental 
law  ;  and  can  we  not  pass  an  ordinary 
statute  and  provide  what  the  law  shall  be 
until  the  Legislature  otherwise  provides  ? 
Most  clearly  we  can,  to  my  mind,  and  have 
the  right.  As  to  the  remarks  that  have 
been  made  by  the  last  gentleman  on  the 
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floor,  that  the  law  should  be  reverenced 
and  respected  until  it  is  changed,  let  me 
say  to  the  gentleman  who  utters  such  sen- 
timents, that  no  man  has  a  higher  regard 
for  the  law  than  he  who  now  addresses  this 
Convention.  I  know  that,  in  these  times, 
there  are  many  words  and  phrases  in  the 
constitution  of  the  United  States,  which 
were  written  and  placed  there,  that  might 
have  been  more  explicit.  It  is  only  that 
the  Legislature  of  the  Stale  may  provide 
the  times  and  places  for  the  election  of  sen- 
ators and  representatives.  It  might  have 
gone  on  and  said  a  Convention  of  the  peo- 
ple, and  it  has  never  been  denied.  It  can- 
not be  successfully  controverted  that  the 
people,  in  their  majesty  and  might,  in  Con- 
vention assembled  as  we  are,  have  a  right 
to  pa.ss  any  law  they  choose.  We  are  le- 
gally here  to  enact  the  law  of  the  land, 
and  we  are  the  people  themselves,  and 
every  act  we  do  is  the  act  of  the  people 
themselves.  Then  why,  I  ask,  have  we  not 
the  authority  ?  I  say  we  have,  and  let  us 
use  it.  Let  Louisiana  send  some  good  men 
to  the  Congress  of  the  United  States,  who 
may  attend  to  her  interests.  She  has  many 
interests,  and.  if  we  sit  here  idle  without 
any  exertion,  we  shall  soon  be  left  out  and 
all  we  have  done  here  will  be  ignored.  If 
we  study  our  own  interests,  let  us  have  a 
representation  in  Congress  at  its  next  meet- 
ing ;  and  let  Louisiana  cast  her  vote  for  . 
president,  and  come  back  and  become,  as 
she  rightfully  belongs,  one  of  that  bright 
galaxy  of  the  stars  of  the  Union. 

Mr.  Cazabat — Mr.  President :  I  have 
uniformly  expressed  and  entertained  the 
opinion  that  the  powers  of  this  Convention 
are  limited,  because  it  was  convened  for 
the  sole  and  exclusive  purpose  of  amen- 
ding and  revising  the  constitution  of  Lou- 
isiana. 

I  am  therefore  inclined  to  conclude  that 
the  view  taken  by  Judge  Howell  in  regard 
to  this  question  is  correct  and  j)roper.  But 
this  question  is  one  of  great  import,  and  as 
we  have  no  Legislature  in  session  at  pres- 
ent, the  proposed  ordinance  becomes  a 
matter  of  necessity  and  policy  :  otherwise 
we  must  be  deprived  and  prevented  from 
sending  senators  and  representatives  to  the 
next  national  Congress. 
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S«ctiou  4,  article  1,  of  the  conslitutiou  of 
the  United  States,  conceded  to  be  the  sii- 
l)reme  law  of  the  land,  declares  that  '  the 
times,  placets,  and  inanner  of  hold'uuj  eiedkni.s 
for  seiicUors  (Uid  repi-eseniat'n-es  shall  be  pre- 
scribed  in  each  State  by  the  TAgisl<il"rc 
thereof, "  <fcc. 

But  you  will  admit  that  the  anomalous 
condition  of  affairs  produced  in  this  country 
by  the  rebellion,  never  was  contemplated 
or  provided  for  by  the  wise  minds  wiio 
framed  that  Constitution. 

This  Convention  can  be  considered  to  all 
intents  and  purposes  the  Legislature,  or  law  | 
making  power  of  the  State  ;  nay  more,  it  is 
the  creating  power  that  brings  the  Legisla- 
ture into  existence,  and  if  the  Legislature,  \ 


we  have  a  Legislature— if  we  are  not  now 
coming  back  to  our  normal  state  and  to  the 
Union — if  we  are  not  re-creating  the  Stale 
of  Louisiana  V  I  would  iusk  that  gentleman 
if,  when  a  territory  passess  trom  its  territo- 
rial condition  into  the  full  grown  condition 
of  a  State,  the  constitutional  assembly  called 
together  to  represent  the  people  in  their 
majesty,  to  form  a  constitution  for  the  future 
State,  does  not  at  the  same  time  determine 
when  the  representatives  shall  be  elected 
and  when  the  Legislature  shall  come  together 
and  when  it  shall  elect  senators  of  the  U-  S.? 
If  it  has  not  been  the  case  even  before  the 
Legislature  has  assembled  in  a  new  State, 
that  the  constitution  of  that  State  was  ac- 
cepted by  the  government  of  the   United 


the  mere  creature  of  the  Convention,  is  j  States  on  one  day  and  two  senators  repre- 
empowered  to  provide  for  elections  to  \  senting  the  new  State  entered  the  senatorial 
Congress,  is  not  the  samt-  power  and  au-  |  chamber  on  the  next '.'  Let  ns  then  not  de- 
thority  granted  by  implicatii)n  to  this  Con-  ;  ceive  ourselves  :  let  us  lake  the  word  accord- 

I  ing  to  its  meaning.     It  means  that  we  have 

the    power   to    determine   the   time,  when 

'  and  where  the  senators  and  representatives 

I  shall  be   elected.     No   one   can  misunder- 

j  stand  that  :    u    child   can    loinprehend   it. 

i  The  principle  laid  down  by  the  gentleman 

would  Ignore   tiie   action   of  the  Senate  in 

I  regard   to    three-fourths    of  the  territories 

which     have     b«'en    erected     into    States, 

since  the  first  adoption  of  the  constitution. 

j  The  gentleman  could   have   given   it  small 

j  consideration    when  he   made   the  remark. 


vention. 

In  my  humble  opinion  it  becomes  the 
duty  and  right  of  this  body,  under  the  cir- 
cumstances, to  proceed  in  this  matter,  and 
take  the  necessary  steps  to  secure,  if  pos- 
sible, the  Slate  representation  in  the  next 
Congress,  in  order  to  let  Louisiana  resume 
her  place  into  thel'nion,  as  -tlipjirst  retum- 
ui//  State,  irhose  roii-e  is  Liliei-ti/,"  If  this 
measure  is  adopted,  it  will  no  doubt  be 
sanctioned  and  cheerfully  approved  by  all 
loyal  citizens:  if.   on  the  contrary,  it  is  re- 


jectfil  and  defeated,  it  will  give  the  utmost  |  q.,,}^  Convention  represents  the  p.-ople  and 


encouragement  and  salislaetion  to  the  si)irit 
of  oi)position  that  seems  to  prevail  here 
and  elsewhere. 

.Mr.  DiriiKi.i, -Mr.  I'resident  an<l  gentle- 
men of  the  Convention.  I  will  not  detain 
you  long.  I  merely  wish  t<»  answer  iii^i 
few  words,  the  argument  of  my  most  learned 
friend  on  the  left,  (.Mr.  Howell.)  who  holds  a 
judicial  position,  and  what  he  says  carries 
great  weight  with  it.  The  gentleman  has 
read  a  clause  from  llie  constitution  of  the 
I'nited   Slates   which   says   that    the   lime. 


is  the  highest  legislative  body  that  can 
jneet  together  ujjon  the  soil  of  Lonisian.i. 
it  has  the  power,  in  as  tar  a.s  it  keeps  within 
a  true  republican  form  of  government  as 
secured  by  the  constitution,  to  do  just  what 
it  pleases.  It  is  answeral>le  lor  it  merely 
in  the  individual  capacity  ol  its  members 
when  it  dis.M>lves  and  they  go  back  to  the 
peoplf. 

Mr.  Hkmiki.sos  Mr.  Tre-sideni,  the 
learned  gentlenum  who  luis  just  spoken^ 
has  very  appropriately  .ind  truly  said,  thai 


place  and  manner  of  holding  tlie  elections  '  Slates  have  been  admitted  into  the  I'nion 
tor  senators  and  rejiresntalives  shall  be  '  one  day  and  the  next  day  s«'nat<>rs  have 
prescribed  in  each  Slate  by  llie  Legislature  [  taken  their  seats.  I  will  tell  my  friend.  Mr. 
thereof.  Now.  what  is  the  ineanlng  of  the  |  Howell,  of  a  Hlmnger  case.  The  Slate  of 
Word  "  Legislature'.' ■'  It  is  the  law-making  '  Iowa  lusked  for  atliuission  into  the  L'nion. 
power  for  the  time  being  nothing  else.  ,  and  her  senators  and  representJilives  wen* 
[Applause.]     I  would  ask  the  gentleman  if  I  received  before  the  constitution  wivs  placed 
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before  the  people  tor  ratification.  That 
constitution  Avas  rejected,  but  the  senators 
retained  their  scats. 

In  regard  to  the  language  of  the  consti- 
tution, the  time,  place  and  manner  of  hold- 
ing elections  are  three  distinct  things  ;  and 
when  the  question  came  up  before  Con- 
gress whether  a  State  could  divide  itself 
into  districts,  it  was  discussed  and  admitted 
that  the  division  into  districts  had  nothing 
to  do  with  time,  place  or  manner,  and  was 
a  matter  to  be  left  with  the  State.  As  re- 
spects our  action  here  on  these  matters,  no 
objection  was  made  to  that  upon  the  Balti- 
more Convention.  It  was  considered  a 
political  nece!ssity,  because  we  had  no  Leg- 
islature and  the  delegates  were  received 
from  the  Convention  not  from  the  Legisla- 
ture. I  maintain  we  have  a  right  to  insert 
this  ordinance  for  the  time  being ;  there 
being  no  Legislature  we  take  its  place,  and 
this  is  the  doctrine  of  Gov.  Hahn  and  Gen. 
Banks. 

Mr.  Shaw — I  believe  if  this  bill  is  passed, 
it  should  not  be  passed  to-day,  but  should 
be  -well  examined.  We  can  take  it  up  at 
any  time  when  the  House  is  not  ready 
to  act  upon  any  other  matter. 

The  argument,  thus  far,  has  been  princi- 
pally in  regard  to  the  power  of  this  body  to 
pass  this  bill,  as  it  has  been  contended  that 
under  the  constitution  of  the  United  States. 
only  the  Legislature  has  power  to  fix  the 
time,  place,  &c..  of  election  to  Congress. 
We  must  go  back  and  ascertain  what  is  the 
meaning,  technical  and  legal,  of  the  term 
•'  Legislature.'"  The  House  and  Senate  do 
not  constitute,  alone,  the  Legislature,  but 
the  concurrence  of  the  executive  is  neces- 
sary, except  after  a  veUt  by  the  latter. 
The  constitution  of  the  United  States  does 
uot  fix  what  shall  be  the  form  of  the  legis- 
lative body,  and  therefore  we  can  adopt 
any  that  we  please,  as  long  as  we  adhere 
to  a  republican  form  of  government.  No  Gen- 
eral Assembly  is  in  existence  in  this  State, 
and  we  must  take  such  an  interpretation  of 
the  word  ••  Legislature."'  as  will,  in  all 
probability,  meet  the  intention  of  the 
framers  of  the  constitution.  That,  as  our 
learned  president  has  said,  means  the  law-  ] 
making  power  of  the  State  for  the  time  1 
being,  which  happens  to  be  now  the  Con- ! 


vention  of  Louisiana.  Certainly  we  can 
postpone  it.  I  do  not  consider  it  of  such 
wonderful  moment  whether  we  do  it  now, 
but  yet,  as  in  regard  to  any  other  good 
thing,  there  is  no  use  of  postponing  it. 

This  brings  us  to  consider  the  powers  of 
this  Convention,  and  to  the  question, 
whether,  because  in  the  order  calling  this 
Convention,  certain  reasons  were  given  for 
doing  so,  our  authority  is  thereby  limited  ? 
I  contend  that  when  we  were  called  to- 
gether— no  matter  how  or  by  whom — we 
were  elected  by  the  people  of  Louisiana 
and  are  a  Convention  with  all  the  powers 
of  a  representative  body.  Because  the  or- 
der stated  that  we  were  called  to  revise 
and  amend  the  constitution  of  Louisiana, 
•we  are  not  the  less  the  representatives 
of  the  people  of  this  State,  and  we  must 
find  our  powers  in  what  the  conventions  of 
the  people  have  formerly  done.  Now,  sir. 
they  have  in  a  multitude  of  cases,  acted 
upon  their  inherent  legislative  power  as 
subordinate  to  the  power  of  making  a  con- 
stitution. If  a  convention  has  the  right  to 
make  a  constitution,  has  it  not  much  more 
the  lesser  right  of  passing  a  statute  ?  A 
constitution,  when  ratified,  is  irrepealable. 
except  in  a  certain  form,  whereas  a  statute 
can  be  repealed  by  a  Legislature  three 
months  afterwards.  I  undertake  to  say, 
that  few  conventions  have  sat  in  the  United 
States  which  have  not,  in  one  form  or  ari- 
other.  exercised  this  inherent  legislative 
power.  So  much  for  the  r'njht  of  this  Con- 
vention to  pass  the  ordinance  in  question. 

I  claim  that  the  question  is  not  in  rela- 
tion to  this,  but  in  regard  to  the  amend- 
ment which  has  been  offered.  Mr.  Abell 
desires  that  the  whole  of  the  Fourth 
Representative  District  shall  be  included 
in  the  First  Representative  District,  ns 
was  formerly  the  case.  In  IS.')!  Louisi- 
ana was  divided  into  four  congression- 
al districts,  but  under  the  apportionment 
made  by  Congress  in  1861  it  was  enacted 
that  the  State  of  Louisiana  should  have 
five.  Is  it  any  reason  that  because  Louisi- 
ana is  entitled  to  five  districts  that  the  dis- 
trict of  the  gentleman  (Jlr.  Abell)  is  to  be 
entitled  to  the  same  territorial  extent  be 
fore  ?  Is  one-fifth  to  be  as  large  as  one- 
fourth  ? 
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Mr.  Abeix — Another  parish,  as  I  under- 
stand, belonged  tu  our  district,  and,  if  so, 
the  cutting  of  if  oR"  would  be  curtailing  it 
illiberally. 

Mr.  SuAW — Instead  of  curtailing  your 
rights  this  is  in  fact  increasing  thetn.  The 
greater  the  territorial  extent  of  a  congres- 
sional district,  the  greater  will  be  its  pop- 
ulation and  number  of  voters,  and  the  less 
the  power  and  representation  of  each  indi- 
vidual voter.  Hut  the  gentleman  is  mis- 
taken. No  parish  has  been  cufoflf;  only 
such  portion  of  the  Fourth  (State)  Kej)re- 
sentative  District  as  was  necessary  to 
equalize  the  population. 

Mr.  CrTi.>:R — Mr.  President   and   gentle- 
men, this  matter  is   one  of  serious   impor- 
tance,  in   my   opinion,   and   deserves   the 
careful  consideration   of  every  member  of 
this  Convention.     I  do  not  know  but  that  I 
shall    vote   for   the   entire   bill  ;  I   do    not  j 
know  but  that  I  shall  vote  against  it :  at  i 
any   rate  I   want   time  to   consider   it.  as  [ 
every  member  of  this   Convention  must,  to  ; 
compare  votes,  lines,  &c.,  and  see  where  we 
stand.    Under  these  circumstances,  I  sug- 
jr^st— that  it  would  be  justice   towards  all' 
of  us,  to  allow  time  for  consideration  that  ' 
we  may  not  vote  hastily     that  we  postpone  ] 
-not  until  to-morrow,  because  then  comes  i 
up  the  adoption   of  the  constitution   as  a 
whole— but  until  Saturday  next  ;  I  there- 
fore now  make  that  motion. 

Mr.  MoNTAMAT  — .Mr.  President  and  gen- 
tlemen, I  am  in  fivor  of  this  ordinance;  (or, 
although  some  gentlenuMi  say  that  we  have 
no  right  t<i  legislate,  I  contend  that  we 
have  and  have  already  done  so.  1.  (or  my 
part,  want  tn  see  Louisiana  reprt-sented  in 
the  next  Omgress  ;  we  of  the  First  Dis- 
trict mean  to  run  my  friend,  (Mr.  .\bell) 
and  elect  him  loo,  to  protect  the  inlerest.s 
of  Louisiaiui  and  iiave  thr  owners  of  hUivcs 
compensated.  [.Vpplausc.]  , 

[Mr.  Ctitler's  motion  wa-s  carried.] 


I  dent.  The  secretary  called  the  roll  and 
the  following  members  answered  to  their 

I  names :] 

.Messrs. — Abell,  Austin,  Barrett,  Baum, 
Beauvais.  Bell.  Bennie.  Bofill,  Buckley, 
Burke,  Campbell.  Collin,  Cazabat,  Cook  J. 
K..  Cook  T..  Crozat.  Cutler,  Davies,  Decker, 
Duano,  Dufresne,  Dupaty,  Edwards.  Ennis, 

i  Fi.sh,  Flagg.  Flood,  Foley,  Fosdick.  Fuller, 

I  Ga.stinel.  (ieier.  Gorlinski,  Gruneberg, 
Gaidry.  Ile.ily.  Harnan,  Hart,  Heard,  Hen- 
derson. Hills.  Hire,  Howell,  Howes,  Kav- 

I  anagh,  Knobloch,  Kugler,  Maas,  Mann, 
Maurer.  Mayer,  Mendiverri.  Montamat.  Mor- 

i  ris.  Murphy    K.,   .Murj)hy    .M.    W.,   Newell, 

!  Xormand.  O'Conner,  Ong.  Orr.  Payne  J., 
Pintado,  Poynot,  Purcell  J..  Pursell  S., 
Schroeder,  Schnurr,  Seymour,  Shaw,  Smith, 

I  Spellicy.  Stocker.  Stumpf,  Stiner,  Stauffer, 
Sullivan,  Taliaferro,  Terry.  Thorpe,  Thomas. 

!  Waters,  Wenck,  Wells,  Wilson — Sfi. 

[The  minutes  of  yesterday's  proceedings 

I  were  read  and  adopted.] 

Phksipknt — The  order  of  the  day  is  the 
constitution  as  rej>orted  by  the  Committee 
on  .\rrangement.  The  secretary  will  read 
it,  pausing  at  the  clo.se  of  each  article  to 
give  gentlemen  an  opportunity  for  any 
riders  which  they  may  propose  to  offer. 
[The  secretary  read  the  preamble,  viz  :] 
We.  the  i)eople  of  the  State  of  Louisiana, 
<lo  ordain  and  establish  this  constitution. 

Mr.  Hknokiwon — I  offer  the  following  as 
a  substitute.  I  merely  desire  to  insert  the 
boundaries  of  the  State  : 

We,  the  representatives  of  the  jieojile  of 
the  State  of  Louisiana  in  Convention  a.«sem- 
liird,  do  detine  the  boundaries  o(  said  State 
to  be  as  follows  :  Beginning  at  tin'  mouth 
of  the  river  Sabine,  thence  by  a  line  to  be 
I'r.iwn  along  the  miildle  of  said  river,  in- 
cluding all  its  islands,  to  the  thirty-second 
degree  of  latitudi'.  thence  due  north  to  the 
northernmost  part  of  the  thirty-third  degree 
of  north  latituile  :  thence  along  the  said 
])arallel  of  latitude  to  the  river  .Siissi.Hsippi ; 
thence  down  the  said  river  to  the  river  Iber- 
ville and  from  thence  along  the  middle  of 
said  river  and  Lakes  Maurapas  and  Pont- 
charlrain  to  the  Gulf  of  Mi-xico  ;  thence 
boun<lrd  by  thi'  s.iid  (Julf  (o  the  place  of 
beginning,  including  all  islands  within  three 


Mr.  Bkaivai.s     I  move  we  adjourn  to  12  i  leagues  of  the  coa-st     and  do  ordain  and  os- 


M.  of  Thursday,  the  21st  inst. 
[The  motion  was  carried.] 


Thdk-siiav.  July  •.'!.   lS(il. 
(Thr  Convention  met  purxuant  to  ai^ourn- 
inent    and  wan  culled  to  order  by  the  pre**!- 


tAblish  this  constitution. 

Mr.  Bkaivvis  Mr.  President.  I  rise  to  a 
point  of  order  :  in  my  opinion  il  is  too  late 
now  to  offi-r  any  changes,  sis  1  understand  a 
committee  was  appointed  not  for  the  pur- 
pose of  making  any  changes  in  the  conmtl- 
tulinn.   )>ul    of  fixing  the   difTerent  aiiiclev 
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under  their  proper  titles.    Now,  sir,  under 
our  rules,  we  have  decided  to  adopt  or  we 
have  adopted  the  different  parts  of  the  con-  , 
stitution,   and  I  think  it  too  late  now  to 
alter  or  change  it.     We  must  either  adopt  j 
or  reject  it  as  it  now  stands,  and  although  I  i 
would  be  glad  to  change  some  parts  of  it,  I  j 
do  not  think   we  have  a  right  at  this  stage 
of  the  proceedings  to   open  up  questions 
that  have  been  settled  under  the  rules  we 
have  adopted  after  long  and  tedious  debate. 
If  we  do  this  I  see  no  prospect  of  our  ad- 
journment for  the  next  two  months. 

Frksidext— The  gentleman's  remarks  are 
addressed  to  the  good  sense  of  this  Conven- 
tion. But  he  is  wrong  in  supposing  that  it 
is  too  late  now  to  take  any  other  action 
than  to  adopt  or  reject  as  a  whole.  It  is 
customary  to  amend  by  way  of  a  rider  until 
the  last  moment,  and  if  the  Convention 
shall  choose  to  sit  here  for  two  or  four 
months  it  is  their  right  to  do  so,  and  neither 
you  nor  I  can  help  it. 

Mr.  Baim — I  move  its  rejection. 

Mr.  CiTLER — Mr.  President 

Mr.  HiLi^s — I  move  the  previous  question. 

[The  motion  was  carried  and  the  substi- 
tute of  Mr.  Henderson  rejected. 

Articles  1  to  G  inclusive,  wei'e  read  and 
adopted,  without  amendment  or  debate. 

The  secretary  read  :] 

Art.  7.  Representatives  shall  be  chosen 
on  the  first  Monday  in  November  every  two 
years,  and  the  election  shall  be  completed 
in  one  day.    The  General  Assembly  shall 
meet  annually  on  the   first  Monday  in  Jan- 
uary, unless  a  different  day  be  appointed 
by  law,  and  their  sessions  shall  be  held  at  ^ 
the  seat  of  government.    There  shall  also 
be  a  session  of  the  General  Assembly  in  the 
city  of  New  Orleans,  beginning  on  the  first  . 
Monday  of  October,  eighteen  hundred  and 
sixty-four  ;  and  it  shall  be  the  duty  of  the 
governor  to  cause  a  special  election  to  be 
held  for  members  of  the  General  Assembly, 
in  all  the  parishes   where  the  same  may  be 
held  with  safety  to  the  electors,  on  the  day 
of  the  election  for  ratification  or  rejection 
of  this  constitution — to  be  valid  in  case  of 
ratification ;  and  in  other  parishes  or  dis- 
tricts he  shall  cause  elections  to  be  held  as  ! 
soon  as  it  may  become  practicable,  to  fill 
the  vacancies  for  such  parishes  or  districts 
in   the   General    .Vssembly.     The  term   of . 
office  of  the  first  General  Assembly  shall 
expire  as   though  its  members  had  been  ! 
elected  on  the  first  Monday  of  November,  j 
eighteen  hundred  and  sixty-three.  ' 


Mr.  Cutler  —  I  desire  to  propose  an 
amendment.  I  think  it  improper  to  allude 
to  the  war  or  rebellion  in  the  constitution, 
and  thei-efore  move  to  strike  out  "  with 
safety  to  the  electoi-s." 

Mr.  Shaw— I  second  the  motion. 

[The  motion  was  carried. 

Articles  8,  9,  10  and  11,  were  adopted 
without  amendment  or  debate.] 

Art.  12.  Until  an  apportionment  shall  be 
made,  and  elections  held  under  the  same, 
in  accordance  with  the  first  enumeration  to 

be  made,  as  directed  in  article  10,  the  re- 
presentation in  the  Senate  and  House  of 
Representatives  shall  be  as  follows  : 

For  the  parish  of  Orleans,  forty-four  re- 
presentatives, to  be  elected  as  follows  : 

First  Representative  District 3 

Second      do 5 

Third         do 7 

Fourth      do 3 

Fifth          do 4 

Sixth         do 2 

Seventh    do 3 

Eighth      do 3 

Ninth        do 4 

Tenth        do 8 

Orleans,  Right  Bank 2 

For  the  parish  of  Livingston 1 

do.        St.  Tammany 1 

do.        Pointe  Coupee 1 

do.        St.  Martin 2 

do.        Concordia 1 

do.        Madison 1 

do.        Franklin I 

do.        St.  Mary 1 

do.        Jefferson 3 

do.        Plaquemines 1 

do.        St.  Bernard 1 

do.        St.  Charles 1 

do.        St.  John  the  Baptiste. ...  1 

do.        St.  James 1 

do.        Ascension 1 

do.        Assumption 3 

do.        Lafoiu'che 3 

do.        Terrebonne 2 

do.        Iberville 1 

do.        West  Baton  Rouge 1 

do.        East  Baton  Rouge 2 

do.        West  Feliciana 1 

do.         East  Feliciana 1 

do.        St.  Helena 1 

do.        Washington 1 

do.         Vermillion 1 

do.         Lafayette 2 

do.        St.  Landry 4 

do.         Calca.sien 2 

do.         Avoyelles 2 

do.        Rapides 3 

do.        Natchitoches 2 

do.        Sabine 1 

do.        Caddo 2 

do.        DeSoto 2 
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For  the  Parish  of  Ouachita 1  [ 


dn 

I'nion 

•> 

do. 

Morehouse.' 

1 

do. 

.lackson 

2 

do. 

Caldwell 

1 

do. 

Catahoula 

2 

do. 

Claiborne 

3 

do. 

Bossier 

1 

do. 

Bienville 

•> 

do. 

Carroll 

1 

do 

Tensas 

1 

do 

Winn 

2 

nl 

118 

And  the  State  shall  be  divided  into  tin- 
following  senatorial  districis  :  All  that  por- 
tion of  the  parish  of  Orleans  lying  on  the 
letl  bank  of  the  Mississippi  river  shall  be 
divided  into  two  senatorial  districts  ;  the 
First  and  Fourth  District.s  of  the  city  of 
New  Orleans  shall  compose  one  district, 
and  shall  elect  four  senators ;  and  the 
Second  and  Third  Districts  of  said  city  shall 
compose  the  other  district,  and  shall  elect 
three  senators. 

The  parishes  of  Plaquemines,  St.  Ber- 
nard and  all  tliat  part  of  the  parish  of  Or- 
leans on  the  right  bank  of  the  Mississippi 
river  shall  form  one  district,  and  shall  elect 
one  senator. 

The  parish  of  JetTei-son  .«hall  form  one 
district,  and  shall  elect  one  senator. 

The  parishes  of  St.  Charles  and  Lafourche 
shall  form  one  difltrict.  and  shall  elect  one 
senator. 

The  pari.shes  of  St.  John  the  I5u])tist  and 
St.  James  shall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Ascension.  Assumption 
and  Terrebonne  shall  form  one  district,  and 
sliall  elect  two  senators. 

The  jiarish  of  Iberville  shall  form  one 
district,  and  shall  elect  one  senator. 

The  parisii  of  I*2ast  Baton  Konge  shall 
form  one  district,  and  shall  elect  one  senator. 

The  parishes  of  \V<>st  {{aton  Kuui^e,  Point 
Couple,  and  West  Feliciana  shall  form  one 
district,  and  shall  elect  two  senators. 

I'he  parish  of  I'^ist  Feliciana  shall  form 
one  district,  and  shall  elect  one  st-nator. 

The  parishes  of  Washington,  St.  Tam- 
many, St.  Helena  and  Livingston  shall  form 
OIK-  district  and  shall  elect  one  senator. 

The  parishes  of  Concordia  and  Tensas 
shall  form  one  district,  and  Hhall  elect  one 
senator. 

The  parishes  of  Madison  and  Currull 
Khali  form  one  district,  and  shall  niect  one 
senator. 

The  parishes  of  .Morehouse.  Omichita, 
I'nion  and  Jackson  shall  fiuin  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  (Catahoula,  Caldwell  and 
Franklin  shall  form  one  dlntricl,  and  shall 
•lect  one  senator. 

The  parishes  of  Bossier,  Bienville,  Clai- 


borne and  Winn  shall  form  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  Natchitoches,  Sabine, 
DeSoto  and  Caddo  shall  form  one  district, 
and  shall  elect  two  .senators. 

The  j)arishes  of  St.  Landry.  Lafayette 
and  Calca.sieu  shall  form  one  district,  and 
shall  elect  two  senatoi"s. 

The  parishes  of  St.  Martin  and  Vermillion 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  parish  of  St.  Mary  shall  form  one 
ilistrict,  and  shall  elect  one  senator. 

The  parishes  of  Rapides  and  Avoyelles 
shall  form  one  district,  and  shall  elect  two 
senators. 

.Mr.  Shaw  - 1  move  to  change  the  repre- 
sentation of  the  senatorial  districts  of  the 
parish  of  Orleans  so  that  the  district  com- 
po.sed  of  the  First  and  Fourth  District*  of 
the  city  of  New  Orleans  shall  elect  jii-e  in- 
stead of  four  senators,  and  the  district  com- 
posed of  the  Second  and  Third  Districts 
shall  elected /o»/r  irstead  of  three  senatora. 

Mr.  Foi.Kv  I  move  the  adoption  of  the 
rider. 

[The  motion  was  carried. 

Article  l'.\  was  adopted  as  reported. 

The  secretary  read :] 

Art.  11.  Fvery  white  male  who  has  at- 
tained the  age  of  twenty-one  years,  and  who 
has  been  a  resident  of  the  State  twelve 
niontiis  next  preceding  the  election,  and  the 
last  six  months  thereof  in  the  jiarish  in 
which  he  offers  to  vote,  and  who  shall  be  a 
citizen  of  the  I'nited  Stales,  shall  have  the 
right  of  voting. 

Mr.Ci  Ti.KK  Mr.  President,  I  have  no  rider 
prc-pared  in  writing,  btit  I  desire  to  speak 
to  you  and  the  Convention  on  the  propriety 
of  making  a  ciiange  in  this  article.  This 
requires  a  man  not  only  to  live  one  year 
in  the  State,  but  six  months  in  one  particu- 
lar jKirisli  before  he  can  vote.  Now,  1 
think  it  is  enough  if  he  has  been  a  year  in 
the  Slate.  If  he  is  a  voter  in  the  State,  be 
ought  to  bf  allowi'd  to  vote  anywhere  in 
the  State. 

Mr.  .\itKi.i,  That  would  allow  the  coun- 
try parishes  to  ser.d  in  voters  to  carry  elec- 
tions In  New  Orleans. 

Mr.  <'rTi.i;ii-  It  will  require  a  residence 
long  enough  to  ilefeat  that.  Say  three 
months.  1  move  to  strike  out  sii  montlLs 
from  the  article  and  insert  three. 

Mr.  Ahk.i.i.  I  hat  will  do.  I  second  th« 
motion. 
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Mr.  Slxuvax — 1  move  to  lay  the  rider  on  i 
the  table.  | 

[The  motion  was  lost  on  a  iLsing  vote—  | 
35  ayes,  42  noes.] 

Mr.  SiLLiVAN — Mr.  Fresideul,  this  is  out-  ; 
rageous  ;  this  will  allow  people  to  come  in  ; 
here  by  hundreds  ft-om  all  the  surrounding 
parishes  to  vote  at  our  elections  in  the  city,  j 
If  you  don't  like  six  months  make  it  at  i 
least  three.    I  would  not  object  to  that.        ^ 

Mr.  CiTLKR— That  was  my  motion. 

[Mr.  Cutler's  amendment  was  carried.        ' 

Articles  IC>  and  21  were  adopted  as  re-  ; 
ported  without  debate. 

The  secretary  read.] 

Art.  22.  No  parish  shall  be  divided  iu  the 
formation  ot  a  senatorial  district,  the  par- 
ish of  Orleans  excepted.  And  whenever  a 
new  parish  shall  be  created,  it  shall  be  at- 
tached to  the  senatorial  district  from  which 
most  of  its  territory  was  taken,  or  to  an- 
other contiguous  disti'ict,  at  the  discretion 
of  the  Legislature :  but  shall  not  be  at- 
tached to  more  than  one  district.  The 
number  ot  senators  shall  be  thirty-four  ; 
and  they  shall  be  apportioned  among  the 
senatorial  districts  according  to  the  electo- 
ral population  contained  in  ihe  several 
districts :  Provided,  that  no  parish  be  en- 
tiled to  more  than  seven  senators. 

Mr.  Shaw — I  have  a  rider  to  this  article 
to  make  it  correspond  with  the  change  we 
have  made,  which  gives  the  parish  of  Or- 
leans nine  senators.  In  the  last  line  change 
seven  to  nine. 

[The  rider  was  adopted. 

The  secretary  read  :] 

Art.  23.  In  all  apportioumeuis  ol  the 
Senate,  the  electoral  population  of  the 
whole  State  shall  be  divided  by  the  num- 
ber thirty-four,  and  the  result  produced  by 
this  division  shall  be  the  senatorial  ratio 
entitling  a  senatorial  district  to  a  senator. 
Single  or  contiguous  parishes  shall  be 
formed  into  districts,  having  a  population 
the  nearest  possible  to  the  number  enti- 
tling a  district  to  a  .senator  ;  and  if  in  the 
apportionment  to  make  a  parish  or  district 
fall  short  of  or  exceed  the  ratio,  then  a  dis- 
trict may  be  formed  having  not  more  than 
two  senators,  but  not  otherwise.  No  new 
apportionment  shall  have  the  effect  of 
abridging  the  term  of  scrvici"  ot  any  sena- 
tor already  elected  at  the  time  of  making 
the  apportionment.  After  an  enumeration 
has  been  made  as  directed  in  the  10th  arti- 
cle, the  Legislature  shall  not  pa.'^s  any  law 
until  an  apportionment  of  representation 
in  both  Houses  of  the  General  As.senibly  be 
made. 


Mr.  SuAW — I  have  a  rider  to  offer  to  this 
also,  for  the  same  reason  a.s  to  the  last  arti- 
cle. We  have  added  two  senators  to  the 
parish  of  Orleans,  so  that  now  we  have  pro- 
vided for  the  election  of  thirty-six  instead 
of  thirty-Jour.  I  therefore  move  to  strike 
out  thirty-four  an<l  insert  thirty-six  in  this 
article. 

[The  motion  was  carried. 

Articles  24  to  43  were  adopted  without 
amendment  or  debate. 

The  secretary  read  :] 

Art.  44.  No  person  shall  be  eligible  to 
the  office  of  governor  or  lieutenant  gover- 
nor who  shall  not  have  attained  the  age  of 
thirty  years,  and  been  a  citizen  and  resi- 
dent within  the  State  for  the  period  of  ten 
years  next  preceding  his  election. 

Mr.  FoLKY — I  move  to  strike  out  "  ten  " 
and  insert  ••  five." 

Mr.  Si'Li.iVAX — That  is  out  of  order.  It 
is  new  matter. 

Mr.  Flood — 1  amend  to  two  years. 

Mr.  Baim—  I  move  its  rejection. 

[The  motion  to  reject  was  lost,  and  Mr. 
Foley's  motion  carried.  Mr.  Flood's  not 
having  been  seconded,  was  not  put  to  the 
House. 

Articles  4.3  and  4G  were  adopted  without 
debate  or  amendment. 

The  secretary  read  :] 

Art.  47.  In  case  ot  impeachment  of  the 
governor,  his  removal  trom  office,  death, 
refusal  or  inability  to  qualify,  resignation 
or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the 
lieutenant  governor  for  the  residue  of  the 
term,  or  until  the  governor,  absent  or  im- 
peached, shall  return  or  be  acquitted.  The 
Legislature  may  provide  by  law  for  the 
case  of  removal,  impeachment,  death,  re- 
signation, disability  or  refusal  to  qualify, 
of  both  the  governor  and  the  lieutenant 
governor,  declaring  what  officer  shall  act 
as  governor,  and  such  officer  shall  act  ac- 
cordingly, until  the  disability  be  removed, 
or  for  the  remainder  of  the  term. 

Mr.  Ukndekson — I  move  to  strike  out  the 
word  -residue,"  and  insert  "remainder." 
in  order  to  correspond  with  the  la,st  line. 

[The  motion  was  lost. 

The  secretary  read.] 

Art.  (J7.  The  free  while  meu  of  the  State 
shall  be  armed  and  disciplined  for  its  de- 
fence ;  but  those  who  belong  to  religious 
societies  whose  tenets  forbid  them  to  carry 
arms,  shall  not  be  compelled  so  to  do,  but 
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shall  pay  nil  equivalent  lor  personal  ser- 
vices. 

Mr.  CiTi.KK — I  move  as  u  rider  that  the 
''  words  '■  free  white  men  "  be  struck  out  and 
the  words  "  all  able-bodied  men  "  be  sub- 
stituted therefor. 

[The  motion  was  carried  by  a  risin<^  vote 
of.")l  ayes  to  18  noes.] 

Mr.  Shaw — There  is  a  further  rider  ne- 
cessary to  this  article,  which  I  hope  will  be 
presented. 

Mr.  Smith — Mr.  President,  1  have  a  rider 
to  offer.  I  propose  to  substitute  for  the 
whole  article  the  following,  viz  : 

All  able-bodied  male  residi'nts  between 
the  ages  of  eighteen  and  forty-five  years, 
(except  subjects  of  foreign  powers  who 
have  never  voted  in  the  United  States  nor 
declared  their  intention  to  become  citizens.) 
shall  be  enrolled  in  the  militia,  and  subject 
to  military  service  according  to  law. 

Mr.  Sri.i.iv.vx — I  move  to  lay  that  on  the 

table. 

[The  motion  was  carried.] 

Mr.  CrTi,EK--I  have  another  rider.  The 
article  as  it  now  stands  reads  : 

All  able-bodied  men  of  the  State  shall  be 
armed  and  disciplined  in  its  defence,  etc. 
Now,  I  move  to  strike  out  all  after  the 
word  defence. 

[The  motion  was  carried  on  a  rising  vote 
-ayes  58,  noes  11.] 

Mr.  H.\RXAX — Mr.  President,  membei-s 
don't  know  what  they  are  voting  for. 

Mr.  Skvmoi  II — I  move  the  ante-rooms  be 

closed. 

Mr.  SfU.iVAX— That's  right.     Leave  out 

the  whisky. 

[.\rlicles  (i8  to  78  were  udopied  wilhoul 
amendmt'Ut  or  debate. 

Th<'  s«'cretary  read  :] 

Art.  7!t.  The  judges  of  the  Supreme 
Court  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the 
Sei\ate,  for  a  term  of  eight  years :  the 
judges  of  the  inferior  court-s  for  ii  teim  of 
six  years. 

Mr.  Si  I.I.IVAN     I  otVer  the  following  ridei  ; 

.\nd  that  llie  judges  of  thi-  Supreme  Coiiit 
be  elected  by  the  people  for  the  term  of 
eight  yeai-s.  Also  that  the  judges  of  the 
interior  courts  be  elected  by  the  people  of 
their  severul  di-'lricls  lor  the  t<rin  of  six 
venrs.  and  tliat  it  h1i;i11  be  the  duly  of  the 
Legislature  to  tlx  the  time  for  holding 
elections  for  all  judges,  at  a  time  which 
shall  be  different  from  that  llx«'<l  ftir  all 
other  clectionR. 


Mr.  CcTi.KK  -Mr.  President,  I  have  but 
this  to  say:  when  a  section  or  article  of  this 
constitution  has  been  submitted  to  this 
body  upon  it.s  third  reading,  and  has  been 
adopted,  the  nature  and  character  is  to 
offer  some  matter  that  ha.s  not  already  been 
I  pa.s.sed  upon.  It  must  be  some  new  sub- 
ject— some  new  matter.  The  honorable 
gentleman  has  ofl'ered  a  rider  of  precisely 
the  same  form  and  nature  as  the  substitute 
he  submitted  in  regard  to  the  election  of 
the  judiciary,  and  that  wa.s  passed  upon. 
It  is  entirely  out  of  order  for  any  question 
that  has  been  passed  upon  to  come  up 
again  in  the  same  language  as  a  rider,  and 
it  cannot  be  introduced.  This  is  certainly 
right ;  it  is  parliamentary  and  in  accord- 
ance with  common  .sense.  If  the  gentle- 
man has  a  rider,  embracing  new  matter,  let 
us  hear  it. 

[The  rider  was  lost. 

No  ridere  were  offered  to  the  succeeding 
articles  up  to  article  lOli.] 

Art.  100.  ,\11  persons  shall  be  bailable 
by  sufficient  sureties,  unless  for  capital  ol- 
fenccs,  where  the  proof  is  evident  or  pre- 
sumption great ;  or.  unless  after  conviction 
tor  any  offence  or  crime  punishable  with 
death  or  imprisonment  at  hard  labor.  The 
privilege  of  the  writ  of  habeas  corjms  shall 
not  be  suspended,  unless,  when  in  cases  of 
rebellion  or  inva,sion.  the  public  safety  may 
require  it. 

Mr.  1Ikm)KKm)n  1  offer  the  following 
rider  : 

.Vll  pel-sons  shall  be  bailable,  by  sufti- 
cieut  sureties,  «'xcept  for  capital  offences, 
where  tlu'  proof  is  evident  or  presumption 
great  ;  aiul  this  right  of  bail  shall  take  |>lace 
on  ap])eal  to  the  Supreie  Court. 

Mr.  ,\iiKi.i,— I  move  to  lay  it  on  the  table. 

[Carried. 

No  ridel's  were  otfeivd  to  the  .sueceeding 
articles  up  to  article  fill.] 

.Vrt.  in;.  The  Legishitun- shall  have  the 
power  to  license  the  selling  of  lottery  tick- 
el.-^  and  the  keej)ing  of  gtuiibling  houses  ; 
f«iiid  lioii^e-*  in  all  (-a.-^es  .xjiall  be  on  the  tii>l 
door  and  ke|>t  with  open  doors  ;  but  in  all 
en.s«'!t  not  les.>*  than  ten  thousand  dollar.><  per 
aiiniiin  shall  be  levied  as  u  licen.-^e  or  t-^x 
on  each  vendor  ol  lottery  licket.s.  ami  on 
each  gambling  house. ami  live  huiulred  dol- 
lars on  each  lombolii. 


Mr.  l>A\iKs  I  move 
ter  ••  gambling  houses  ' 
Ruranco  ofllces." 


to  strike  out  all  al- 
and insert "  and  in- 
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Mr.  Bkacvais— I  move  to  lay  it  on  the 
table. 

[Carried.] 

Mr.  G.vz-VB.vT — 1  move  to  strike  out  •'  and 
tive  hundred  dollars  on  each  tombola.*" 

Mr.  Sl  u.iT.vx— I  move  to  lay  ii  on  the 
table. 

[Carried.] 

Mr.  ArsTiN — I  move  to  strike  out  the 
whole  article. 

Mr.  Sullivan — I  move  to  lay  it  on  the 
table. 

[Carried.] 

Art.  117.  The  Le^islatrire  may  enact 
general  laws  regulating  the  adoption  of 
f'hildren,  emancipation  of  minor.s.  chang- 
ing of  names  and  the  granting  of  divorces  ; 
but  no  special  laws  shall  be  enacted  rela- 
ting to  particular  or  individual  cases. 

Mr.  Stalfkkr— I  move  to  strike  out  all 
after  the  word  "  divorces." 

^Ir.  Sullivan — I  move  to  lay  it  on  the 
table. 

[Carried. 

No  ridel's  were  ottered  to  the  succeeding 
articles  up  to  art.  122.] 

Art.  122.  In  case  of  the  insolvency  of 
any  bank  or  banking  association,  the  bill 
holders  thereof  shall  be  entitled  to  prefer- 
ence in  payment  over  all  other  creditors 
of  such  bank  or  association. 

Mr.  SMrrn — I  move  to  insert  alter  the 
word  "  shall  "  the  word  "  not." 

Mr.  Bkll — I  move  to  lay  it  on  the  table. 

[Carried.] 

Art.  123.  No  pei-son  shall  hold  or  exer- 
cise, at  the  same  time,  more  than  one  civil 
oflSce  of  trust  or  profit,  except  that  of  jus- 
tice of  the  peace. 

Mr.  K.vvAXAGii — 1  move  to  strike  out 
'■  except  that  of  justice  of  the  peace. ■" 

[Laid  on  the  table. 

No  riders  were  oliered  to  thf  succeed- 
ing articles  up  to  art.  130.] 

Art.  130.  The  seat  of  government  shall 
be  and  remain  at  New  Orleans,  and  shall 
not  be  removed  without  the  consent  of  a 
majority  of  botli  Houses  of  the  General 
Assembly. 

Mr.  Hills — I  move  to  strike  out  "  ma- 
jority"' and  insert  "three-fourths." 

Mr.  Wenck — I  move  to  lay  it  on  the 
table. 

[Carried — yeas  JO,  nays  20.] 

Mr.  Wateus — I  move  a  recess  of  fifteen 
minutes. 

75 


[Lost.] 

Art.  133.  The  citizens  ol  the  city  of  New 
Orleans  shall  have  the  right  of  appointing 
the  several  public  ofiBcers  necessary  for  the 
administration  of  the  police  of  said  city, 
pursuant  to  the  mode  of  elections  which 
shall  be  prescribed  by  the  Legislature  ; 
provided  that  the  mayor  and  recorders 
shall  be  eligible  to  a  seat  in  the  General 
Assembly  ;  and  the  mayor  and  recorders 
shall  be  commis.sioued  by  the  governor  as 
justices  of  the  peace,  and  the  Legislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  l)e  necessary  for  the  punishment  of 
minor  offences,  and  as  the  police  and  good 
of  said  city  may  require. 

And  that  the  city  of  New  Orleans  shall 
maintain  a  police  which  shall  be  uniformed 
with  distinction  of  grade,  to  consist  of  per- 
manent citizens  of  the  State  of  Louisiana, 
to  be  selected  by  the  mayor  of  the  city, 
and  to  hold  office  during  good  behavior, 
and  removable  only  by  a  police  commis- 
sion composed  of  five  citizens  and  the 
mayor,  who  shall  be  president  of  the  board. 
The  commission  to  be  appointed  by  the 
governor  of  the  State  for  the  term  of  two 
years,  at  a  salary  of  not  less  than  one 
thousand  dollars  each  per  annum  ;  a  ma- 
jority of  whom  shall  remove  for  delinquen- 
cies. Members  of  the  police  when  removed 
shall  not  again  be  eligible  to  any  position 
on  the  police  force  for  a  term  of  one  year. 
Interfering  or  meddling  in  elections  in 
any  manner  will  be  a  sufficient  cause  for 
instant  dismissal  from  the  police  by  the 
board. 

Tht!  chief  of  police  shall  give  a  penal 
bond  in  the  sum  of  ten  thousand  dollars  : 
lieutenants  of  police,  five  thousand  dollars  ; 
sergeants  and  clerks,  each,  three  thousand 
dollars  ;  corporals,  two  thousand  dollars ; 

I  and   privates  one   thousand  dollars ;  with 

I  good  and  solvent  security,  as  the  law  di- 

j  rects,  for  the  faithful   performance   of  their 

I  duties. 

'      The  various  officers  shall   receive  a  sal- 
ary of  not  less  than  the  following  rates  : 

,  The  chief  of  police S250  per  month. 

I  The  lieutenants  of  police.  .    ir)0       do. 

I  The  sergeants  of  police.  .  .    100        do. 

j  The  clerks  of  police 100        do. 

!  The  corporals  of  police. .  .      !io        do. 
The     privaes     ( day    and 

night )    each >^0        (U>. 

Ml-.  ( )i!i:  -Mr.  I'lesident,  I  intend  to  ofler 
'  a  rider  In  this  article,  and  wish  to  make  a 
I  few  explanatory  remarks.  WJien  this  po- 
j  lice  bill  vnuu-  uji  I  ctlered  au  amendment. 
I  which  was  adopted  and  became  a  part  of 
I  the  police  bill.  The  committee  appointed 
to  arrange  these  matters  have  seen  proper 
I  to  place  the  amendment  in  another  portion 
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of  the  constitution.     I  contend  they  have  [ 
no  such  right,  and  cannot  separate  the  bill. 
When  an  amendment  is  carried  and  adopted  ; 
on  its  third  reading  it   becomes  a   part    of ' 
that  bill  and  must  remain  so. 

.Mr.  Cazadat — I  move  to  insert  alter  the 
•words  "  not  less  than  the  following  rates,*" 
tlie  words  "  unless  otherwise  provided  by 
law." 

Mr.  Sl I.I.I VA-N — I  move  to  lay  it  on  the 
table. 

[Carried.] 

Mr.  Cutler — Mr.  President,  as  chairman 
of  that  committee,  I  was  the  author  of  this 
bill.  Now,  as  a  hill.  I  contend,  sir,  this  Con- 
vention could  do  nothing  better  ;  the  Leg- 
islature of  the  State  could  pass  no  better 
bill,  save  and  except  with  the  addition  of 
the  amendment  I  am  about  to  ofler.  I 
move  to  strike  out  all  after  "  the  faithful 
performance  of  their  duties." 

I  mean  no  disrespect  to  my  brother  mem- 
bers of  the  committee-  I  mean  no  disre- 
spect to  Mr.  Orr,  who  moved  the  amend- 
ment. It  was  carried  and  put  to  this  arti- 
cle, but  the  committee  did  not  affix  it  there- 
to. I  voted  against  the  entire  bill,  because 
you  have  fixed  the  ])rices  of  cartmen  and 
other  men.  worthy  in  their  place,  )nit  a 
business  witii  which  we  have  nothing  wliat- 
ever  to  do.  Tlie  bill,  as  a  constitutional 
provision.  I  believe  to  be  generally  a  pro- 
jjer  and  righteous  one.  but  fixing  all  sala- 
ries by  this  constitutional  Convention  of 
municipal  officers,  and  more  especially  ol' 
the  gooil  and  honest  laboring  men  on  the 
public  works,  is  a  duty  never  imposed  upon 
lis.  and  that  is  the  reason,  sir,  I  voted 
against  the  entire  bill  since  Mr.  Orr's 
amendment  was attathed.  Now,  I  discover 
on  examining  this  report  of  tlie  Special 
Committee,  that  you  have  not  embraced 
Mr.  Orr's  bill.  It  was  adopted  by  this  Con- 
vention, and  Mr.  Orr  has  a  right  to  cum- 
plain  ;  but.  sir.  with  all  his  complaints  and 
with  all  he  might  say,  1  am  directly  antl  bit- 
terly opposed  to  sucii  a  proceeding. 

I'KKsiPKNT     Is  not  article  Kit   Mr.  Orr's 

bill  ? 

Mr.  Ct  Ti.K.K  Yes.  it  is.  I»ut  it  is  in  a  se|» 
urate  article.  My  motion  is  to  strike  out 
all  after  "  duties." 

Mr.  AitKM.— Mr.    President,    I  think    the 


police  bill  as  reported  by  this  committt' 
and  adopted,  just  exactly  what  it  ought  to 
be.  If  you  wish  to  have  the  constitution 
adopted,  let  this  remain  as  it  is.  If  you 
strike  out  this,  you  will  also  strike  off  two 
or  three  thousand  votes  for  this  constitu- 
tion. 

[Mr.  Cutler  withdrew  his  motion.] 
Art.  ISl.  The  Legislature  may  establish 
the  price  and  pay  of  foremen,  mechanics, 
laborers  and  otiiers  employed  on  the  public 
works  of  the  St»\te  or  parochial  or  city  gov- 
ernments. 

Provided.  That  the  compensation  to  be 
paid  to  all  foremen,  mechanics,  cartmen 
and  laborers  employed  on  the  public  works, 
under  the  government  of  the  State  of  Lou- 
isiana, city  of  New  Orleans  and  the  police 
juries  of  the  various  parishes  of  the  State, 
shall  not  be  less  than  as  follows,  viz  :  Fore- 
I  men,  $.S  50  per  day  ;  mechanics.  S'i  00  per 
day  ;  cartmen.  $3  50  per  day  :  laborers. 
j  S2  00  per  day. 

j      Mr.  Sii.i.iVAX — I  offer  the  following  : 

i      Strike  out  all  previous  to  the  word  pro- 

I  videil. 

\      [Laid  on  the  table.] 

!      Mr.  Tkhkv — I  move  to  substitute  '•  shall  " 

I  for  '•  may  "  in  the  first  line. 

Mr.  Wknck— I  move  to  lay  it  on  the  ta- 
I  ble. 
1      [Carried  by  the  following  vote  :] 

^'i:as  -Messrs.    Abell,     Austin,   liarrett. 

Baum,  Beauvais,  Bennie,  Burke,  Campbell, 

I  Cazabat,   Crozat,   Cutler,    Davies.   Decker, 

Edwards,  Ennis,  Fish,  Flagg,  Fuller,  (ias- 

tiiiel.  (Jriiiieberg,  Heard,  Henderson,  Ka\a- 

iiagli.    Knobldili.    Kugler,    Mann.    Mayer. 

}  Newell,    Noriiiand.   Oiig.    rintado,  Piirsell 

;  S,.  Schiiiiir.  Sevmour.    Shaw.  Stiimpf.    Sti- 

i  ner.  Staulfer.Taliateno.  Wenck,  Wells,  Wil- 

1  son — 42. 

i  NAVS-Messrs.  Hell.  ItofiU.  Buckley.  Col- 
I  liii,  Cook  .1.  K..  Conk  T..  Diiane.  flii- 
fresiie,  Fliiod.  Kiiley.  Fosdick.  (Jeicr,  (ior- 
linski,  (iaidiy,  Ib-aly,  llarnaii,  llarl.  Hills, 
Hire,  Howes,  Maas,  .Maurer.  Mendiverri, 
Moiilamat,  Morris,  Mur|)hy  E,,  .Murphy 
M.  W.,  (('Coniier.  Orr.  Payne  .1..  Povnoi, 
S:iiroeder.  Smith.  Speilicy.  Slocker.  l>iilli- 
vaii,  T»'rry,  Tiiorpe,  Thomas,  Wat»'i"s  til. 
Mr.  Wki.i-s  I  move  to  strike  out  the 
whole  title. 

[The  yeas  and  nays  being  ordered,  the 
roll  was  called,  ami  the  motion  lost  by  the 
following  vote  :] 

Vkas  Messi-s.  .\iistiii.  Meauvais.  Bennie 
Croznt,  Cutler,  Decker.  Ildwards,  Fish, 
Flagg,  Fuller,  Heard,  Kavanagh,  Kugler, 
Mann,   Newell,   Ong,  Pursell  S.,  Seymour, 
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Shaw,   Taliaftni-o.   Thorpe.   Wonck,  Wells, 
Wilson— 24. 

Nays — Messrs.  Abell,  Barrett,  Bauin,  Bell, 
BofiU,  Buckley.  Burke,  Campbell,  Collin, 
Cazabat,  Cook  J.  K.,  Cook  T.,  Davies, 
Duane,  Dufresne,  Duke,  Dupaty,  Ennis, 
Flood,  Foley,  Fosdick,  Gastinel,  Geier, 
Gorlinski,  Grnneberg,  Gaidry,  Healy,  Har- 
nan.  Hart,  Henderson,  Hills,  Hire,  Howes. 
Knobloch,  Maas,  Matirer,  Mayer,  Mendi- 
verri,  Montamat,  Morris,  Murphy  E.,  Mur- 
phy M.  W.,  Normand,  O'Conner,  Orr,  Payne 
J.,  Pintado,  Poynot,  Schroeder,  Schnurr, 
Smith,  Spellicy,  Stocker,  Stumpf,  Stiner, 
Staufifer,  Sullivan,  Terry,  Thomas,  Waters 
—60. 

[Before  the  vote  was  announced,  Messrs. 
Collin,  Burke  and  Hire  changed  their  votes 
.  from  "  yes  ''  to  "  no.*' 

The  previous  question  was  then  moved 
and  carried. 

On  a  motion  to  adjourn,  the  yeas  aud 
nays  were  called  :] 

Yeas — Messrs.  Campbell,  Collin,  Cook 
J.  K.,  Dufresne,  Dupaty,  Flagg,  Gaidry, 
Harnan,  Knobloch,  Mayer,  Mendiverri,Mui"- 
phy  M.  W.,  Newell,  O'Conner,  Orr,  Pinta- 
do—16. 

Nats — Messrs.  Abell,  Austin,  Barrett, 
Baum,  Beauvais,  Bell,  Bennic,  BofiU,  Buck- 
ley, Burke,  Cazabat,  Cook  T.,  Crozat,  Cut- 
ler, Davies,  Decker,  Duane,  Edwards,  Ennis, 
Fish,  Flood,  Foley,  Fosdick,  Fuller,  Gas- 
tinel, Geier,  Gorlinski,  Gruneberg,  Healy, 
Hart,  Heard,  Henderson,  Hills.  Hire,Howes, 
Kavanagh,  Kugler,  Maas,  Mann,  Maurer, 
Montamat,  Morris,  Murphy  E.,  Normand, 
Ong,  Payne  J.,  Pursell  S.,  Schroeder. 
Schnurr,  Seymour,  Shaw,  Smith,  Spellicy, 
Stocker,  Stumpf,  Stiner,  Stauffer,  Sullivan, 
Taliaferro,  Terry,  Thorpe,  Thomas.  Waters, 
Wenck,  Wells,  VVilson— 66. 

[The  motion  was  therefore  lost.] 

Art.  136.  There  shall  he  appointed  by 
the  governor  a  state  engineer,  skilled  in  the 
theory  and  practice  of  his  profession,  who 
shall  hold  his  office,  at  the  seat  of  govern- 
ment, for  the  term  of  four  years.  He  shall 
have  the  superintendence  and  direction  of 
all  public  works  in  which  the  State  may  be 
interested,  except  those  made  by  joint  stock 
companies  or  such  as  may  be  under  the 
parochial  or  city  authorities  exclusively 
and  not  in  conflict  with  the  general  laws  of 
the  State.  He  shall  communicate  to  the 
General  Assembly,  through  the  governor, 
annually,  his  views  concerning  the  same, 
report  upon  the  condition  of  the  public 
works  in  progress,  recommend  such  meas- 
ures as  in  his  opinion  the  public  interest  of 
the  State  may  require,  and  shall  perform 
such  other  duties  as  may  be  prescribed  by 
law.    His  salary  shall  be  four  thousand  dol- 


I  lars  per  annum.  The  mode  of  appointment, 
number  and  salary  of  his  assistants  shall  be 
fixed  by  law.  The  state  engineer  and  as- 
sistants shall  give  bonds  for  the  performance 
of  their  duties  as  shall  be  prescribed  by 
law. 

Mr.  HiLL.s— I  move  to  strike  out  "  four 
thousand  dollars  per  annum  "  and  insert 
"  five  thousand  dollars  per  annum  until 
otherwise  provided  by  law.'' 

[A  motion  to  table  was  lost  by  a  vote  of 
51  nays  to  9  yeas,  and  the  rider  adopted. 

The  following  article  was  read  :] 

Art.  137.  The  General  Assembly  may 
create  internal  improvement  districts,  com- 
posed of  one  or  more  parishes,  and  may 
grant  a  right  to  the  citizens  thereof  to  tax 
themselves  for  their  improvements.  Said 
internal  improvement  districts,  when 
created,  shall  have  the  right  to  select  com- 
missioners, shall  have  i^ower  to  appoint 
officers,  fix  their  pay  and  regulate  all  mat- 
ters relative  to  the  improvements  of  their 
districts  :  Provided,  such  improvements  will 
not  conflict  with  the  general  laws  of  the 
State. 

And  that  the  municipal  corporation  of 
the  city  of  New  Orleans  shall  be  prohib- 
ited from  adjudicating,  selling  by  sealed 
proposals,  or  in  any  manner  contracting 
for  the  working  or  completing  of  any  pub- 
lic works  under  their  supervision  and  con- 
trol. 

Mr.  Stauweu— I  offer  a  rider  to  strike 
out  all  after  "  State." 

Mr.  Smith — As  a  member  of  the  commit- 
tee, I  voted  to  strike  out  the  same  portion 
of  the  article,  as  I  see  no  good  in  it,  for  it 
certainly  cuts  off  the  city  of  New  Orleans 
from  doing  anything  and  drives  out  compe- 
tition. I  am  a  mechanic  and  know  that  if 
you  take  away  this  power  to  contract,  you 
throw  everything  into  the  hands  of  a  very 
peculiar  set  of  individuals.  This  amend- 
ment does  not  cure  any  evil,  for  the  city 
must  still  employ  foremen,  who  will  in 
turn,  put  in  their  relatives,  and  thus  the 
evil,  instead  of  being  cured,  is  made  worse 
than  before.  Let  the  city  have  this  power, 
and  oblige  her  to  make  men  fulfill  their 
agreements  in  the  spirit  of  their  contracts. 
[Applause.] 

Mr.  Slllivax — Mr.  President,  the  com- 
mittee will  please  be  so  kind  as  to  hear  me 
whilst  1  give  a  word  or  two  of  explanation 
on  this  subject.  This  amendment  which  I 
offered  in  regard  to  contracts,  and  which 
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was  unanimously  piissed  l>y  this  body  sonic 
time  ago,  and  which  was  ordt-red  to  be  in- 
serted in  the  seciMid  article  ol  internal  im- 
provemcnLs,  and  should  have  been  placed 
in  article  137  of  the  printed  report  of 
the  Committee  on  Form  and  Arrangement, 
but  was  altogether  left  out  by  this  cummit- 
tee  for  some  reason  best  known  to  them- 
selves, consequently  the^membeiN  iiave  not 
before  them  in  the  printed  report  this 
amendment  of  mine  which  was  passed. 

The  object  I  had  in  having  this  amend- 
ment a  part  ot  the  constitution  of  this  8tate, 
was  for  the  sole  purpose  of  giving  more 
work  to  the  laboring  classes   of  this   city, 


borers,  mechanics,  cartmen  and  foremen 
employed  to  see  that  the  work  is  properly 
done.  Let  this  sj'stem  be  pui-sued  by  the 
city  authorities  and  there  shall  be  at  all 
times  plenty  of  work  for  the  laboring 
classes  and  a  sufficiency  of  money  left  in 
the  treasury  to  pay  them. 

Mr.  Goiii.iNSKi— Mr.  President,  as  chair- 
man of  the  committee,  I  opposed  Mr.  Sulli- 
van's ameiulnu'ut.  because  I  thought  it 
opened  the  door  to  spec\ilation  by  the  city. 
I  ."till  think  so,  and  shall  act  accordingly. 

Mr.  ST\rKKEK— Mr.  President.  I  diflfer  en- 
tirely from  the  gentleman  who  offered  this 
amendment,  and  think  we  have  Just  as  good 


and  also  that  the  tax-payer  would  be  bene-  i  ,i  j.jght  to  say  that  no  private  individual 


fitted  by  their  work.  Not  for  the  purpose 
of  fostering  a  band  of  vamiiire  contractors 
who  have  been  yeai-s  past  sucking  the 
money  of  the  i)eople  from  the  treasury, 
without  giving  in  return  hardly  any  bene- 
fit either  to  the  working  men  or  to  the  tax- 
payers of  the  city. 

The  member  from  8t.  Mary  (Mr.  Smith) 
upholds  the  contract  system.  I  do  not.  If 
that  gentleman  had  lived  in  this  city  sis 
long  JUS  I  have,  he  would  entertain  far 
dififerent  opinions  from  what  he  now  ex- 
presses. 1  am  well  acqtiaint«'d  with  the 
manner  that  the  contract  system  worked 
lor  years  back  in  this  city.  I  know  every 
twist  and  t\irn  of  its  raacality.  For  the 
«ake  of  illustration  :  let  the  city  sell  a  con- 
tract to-morrow,  the  contractor  will  put  to 
work  about  ten  men,  where  the  city  doing 
its  own  work  would  employ  one  hundred. 
It  would  cost  the  city  as  much  money  for 
the  work  done  by  these  ten  men  on  con- 
tract work,  as  the  city  ilself  w()\ild  expend 
by  the  employment  of  one  hunilred  men  ; 
so  that  by  thi>*  contract  system  the  city 
lo.ses  the  labor  of  ninety  men.  thereby  ile- 
priving  the  families  of  lliose  poor  men  of 
their  necessary  support  from  the  wiinl  of  ! 
employment. 

For  this  reit«on  I  am  not  in  favor  of  con- 
tracting. I  am  its  enemy  ;  because  I  want 
to  see  right  and  justice  done  to  the  labor- 
ing man.  I  never  want  to  see  a  contract 
for  the  completing  of  any  of  the  public 
works  of  the  city  given  out  or  sold.  Let 
the  citv  do  its  own  work  :  let    tliiTc   he  lu- 


shall  have  a  right  to  contract  with  me  in 
regard  to  building  or  anything  else.  I  con- 
sider the  city  as  an  indivdual,  having  as 
such  a  perfect  right  to  enter  into  any  of  the 
contracts  set  forth.  I  do  not  not  consider  all 
men  to  be  thieves  and  robbers,  as  the  gen- 
tleman (Mr.  Sullivan)  does,  but  go  upon 
the  principle  of  considering  a  man  honest 
until  I  find  him  out  to  be  a  rascal— up  to 
which  time  I  believe  I  have  no  right  to 
judge  him.  In  my  ojiinion.  the  corporation 
has  a  right  to  let  out  contracts,  and  that  if 
it  is  not  allowed  to.  the  municipal  exi)enses 
will  be  twenty-five  thousand  dollars,  when 
under  contract  system  they  would  not  be 
ten  thousand.  If  there  is  any  swindling, 
tl'f  city  can  look  after  the  matter,  and  if  It 
does  not  choose  to  do  so,  //  must  sufTer — 
not  the  Slate. 

.Mr.  CrTi.KK  .Mr.  President,  this  amend 
ment  has  been  changed  since  first  offered, 
afler  deliberation.  As  to  nuinici|)al  regula 
ti(Uis,  they  do  not  concern  us.  as  all  that 
we  have  to  do  is  to  fix  the  organic  law.  I 
am  inclined  to  think  we  had  better  wip«' 
out  the  words  in  tjuestion.     [Applause.] 

[Mr.  StaufTers  motion  carried. 

The  jiext  article  was  read  :] 

Art.  I'.iX.  The  (ieneral  AsB^enibly  muy 
gnint  aid  to  .saiil  districts  out  of  the  funds 
arising  from  llie  swamp  and  overflowed 
lands,  granted  to  the  Slatf  l\v  the  I'nited 
"«late»  for  that  purpose  or  olhei  wii  . 
.»lr.  CoirtiKi.!.  I  offer  a  rider  : 
]'rorule(i.  That  the  city  of  Ni-w  Orleans 
nhall  comprise  one  internal  improvement 
and   (Iriiinage  district,  and    u))pri.>;iriHtioiu 
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made  lor  that  purpose  shall  be  paid  into 
the  treasury  of  the  city  of  New  Orleans. 

Mr.  Beaivxih — I  move  it  be  laid  on  the 
table. 

PiiEsinEXT — This  proviso  belongs  prop- 
erly to  article  137.  Any  gentleman  ac- 
quainted with  New  Orleans  knows  the 
inconvenience  of  having  it  divided  into 
three  draining  districts. 

[Mr.  Beauvais"  motion  carried,  on  divis- 
ion called  :  ayes  34,  nays  31.  Some  dis- 
satisfaction arising  in  regard  to  the  vote,  it 
was  taken  again,  resulting  :  ayes  4G,  nays 
21.] 

President — I  will  say,  eii  passant,  that  I 
cannot  see  how  any  gentleman  living  in 
New  Orleans  conld  have  voted  to  lay  that 
rider  on  the  table. 

[On  article  139  there   was  no  discns:*ion. 

The  following  article  was  I'ead.] 

Art.  140.  There  shall  be  elected  a  super- 
intendent of  public  education,  who  shall 
hold  his  office  for  the  term  of  four  years. 
His  duties  shall  be  prescribed  by  law,  and 
he  shall  receive  such  compensation  as  the 
Legislature  may  direct,  provided,  that  the 
General  Assembly  shall  have  power  by  a 
vote  of  the  majority  of  the  members  elected 
to  both  Houses,  to  abolish  the  said  ofSce  of 
superintendent  of  public  education,  when- 
ever in  their  opinion  said  office  shall  be 
no  longer  necessary. 

Mr.  Terkt — I  have  a  rider, — to  strike  out 
"  such  compensation  as  the  Legislature  may 
direct,'"  and  insert  ■'  a  compensation  of 
three  thousand  dollars  per  annum. 

Mr.  He.vly — I  move  that  be  laid  on  the 
table. 

[Motion  cai-ried.] 

Mr.  Beauvais — I  offer  a  rider,  the  same 
as  the  last, — inserting,  however.  "  five  "'  in 
place  of  "  three  ''  thousand. 

[Laid  on  the  table.] 

Mr.  Fish — I  offer  a  rider, — insert  after  the 
word  receive,  the  words  •'  a  salary  of  four 
thousand  dollars  per  annum,"  striking  out 
th3  words  "  such  compensation  as  the  Leg- 
islature may  direct." 

[Motion  to  table  lost  on  a  rising  vote — 
ayes  24,  nays  49. 

[Rider  adopted.] 

Mr.  IIiLi-s — I  move  to  strike  out  !'  and 
who  shall  receive  such  compensation  as  the 
Legislatui'e  shall  direct." 

[Carried. 


Secretary  directed  to  read  article  141.] 

Mr.  PiKSEu,— I  have  a  rider  to  article  140. 

President — Too  late. 

Mr.  PrRSEM, — I  appeal  from  the  decision 
of  the  chair. 

Mr.  Cutler— The  gentleman  had  the 
floor  and  should  be  heard. 

President— What  is  he  to  be  heard  upon? 
There  is  no  question  before  the  House. 

Mr.  Secretary  read  article  141. 

Mr.  PuRSETJ,— I  appeal,  and  insist  upon 
it. 

President — Sergeaut-at-arms  keep  order. 
I  shall  be  obliged  to  arrest  you,  sir. 

Mr.  PuKSELL— Very  well,  sir.  but  I  ap- 
peal. 

Mr.  Stauiter— Every  man  of  this  Con- 
vention has  a  right  to  be  heard.  I  insist 
upon  that. 

Mr.  PuRSELL — I  insist  upon  my  appeal. 

President— Sergeant-at-arins,  take  that 
gentleman  into  custody. 

Mr.  Cutler— He  has  a  right  to  his  ap- 
peal. 

President — I  will  arrest  you,  too,  sir,  if 
you  do  not  keep  order. 

[A  motion  to  adjourn  having  been  made. 
the  president  declared  the  Convention  ad- 
journed until  12  M.,  of  Friday,  the  22d  inst., 
amid  loud  cries  of  "  no  adjournment."  "  di- 
vision,'' &c. 

The  president  having  left  the  chair  with- 
out directing  a  division,  Mr.  Fish  wa.s 
called  to  the  chair,  and  on  putting  the  mo- 
tion to  adjourn  again,  to  the  House,  it  was 
clearly  carried,  and  the  Convention  ad- 
journed.] 


Friday,  July  22,  18(54. 

[The  Convention  met  pursuant  to  ad- 
journment. Present,  the  Hon.  E.  H.  Du- 
rell,  president,  and  the  following  members  :] 

Messrs.  Abell,  Austin,  Barrett,  Baum, 
Beauvais,  Bell,  Bennie,  Bofill,  Buckley, 
Burke,  Campbell,  Collin.  Cazabat,  Cook 
J.  K.,  Cook  T.,  Crozat,  Cutler,  Davies, 
Oecker,  Duane,  Dufresne.  Dupaiy,  Edwards, 
Ennis,  Fish,  Flagg,  Flood,  Foley,  Fosdick. 
Fuller.  Gastinel,  Geier,  Gorlinski,  Gaidry, 
Gruneberg,  Healy,  Hainan,  Hart,  Heard, 
Henderson,  Hills,  Hire,  Howes,  Kavanagh, 
Knoblocb,  Kugler,  Maas,  Mann,  Maurer, 
Mayer,  Mendiverri,  Montamat,  Morris,  Mur- 
phy E.,  Murphy  M.  W.,  Newell,  Normand, 
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O'Couner.  Ong,  Orr,  Payne  J..  Poynot, 
Purcell  J..  Purst'll  S..  Schroeder,  Schnnrr. 
Seymour,  Shaw.  Smith.  Spellicy.  Stocker. 
Stiimpf,  StiiHT,  Slauffer,  Sullivan.  Taliaferro, 
Terry,  Thorpe,  Thoma.«.  Watei-s.  Wonck. 
Wells,  Wilson— 84. 

[The  minutes  of  yesterday's  pri)ceedinf,'s 
were  adopted.] 

Prksipext — Gentlemen  :  I  rise  to  a  ((ues- 
tion  of  personal  privilege.  .My  attention 
has  been  called  to  an  article  which  appears 
in  this  morning's  Times,  headed  "  Great 
time  in  Ck»ivention,"  etc.  I  rise  to  denounce 
it  as  a  most  infamous  libel  upon  my.self 
and  upon  this  Convention. 

Mr.  Staikkku— Mr.  President.  I  li;i\e  a 
resolution  to  offer  upon  this  matter. 

Jiesoh-ed.  That  the  sergeant-at-arms  be 
ordered  to  take  immediate  possession  of  the 
paper  called  the  New  Orleans  Times  and 
that  the  pul)lication  of  the  pai)er  be  sus- 
pended until  its  resi)onsible  editor.  Thomas 
1'.  May.  I'lsq.,  appear  before  this  Conven- 
tion anil  purge  liimself  of  the  libel  he  has 
puldished  in  the  issue  of  this  date  regarding 
the  proceedings  of  this  Convention  of  the 
2l8t  of  July,  1«64. 


Mr.  Tkkky— I  move  its  adoption. 

Mr.  IIii.i.s— I  move  to  lay  it  on  the  table. 

Mr.  AitvA.u — I  second  the  motion. 

[The  yeas  and  nays  were  called.] 

Ykas — Me.sprs.  Abell.  Buum.  HofiU.  Huck- 
ley,  Campbell.  Cazabat,  Deeki-r.  Dufresne, 
Edwai-ds,  Ennis,  Fish.  Fosdick.  Gastinel. 
(Jorlinski.  (Jruneberg.  Hart,  Heard,  Hills. 
Kavanagh.  Knobloch.  Mann.  .Ma\irer.  iMor- 
ris,  Murjiiiy  K..  Murjihy  M.  W..  Ong,  Orr, 
Poynot,  Shaw,Stuiiipf,  Sullivan,  Waters— :V2 

N.ws — .Messi-s.  Austin.  Harrett.  Heauvnis. 
Bell,  Bennie.  Burke.  Collin.  Cook  J.  K.. 
Cook  T..  Crozat.  Culler.  Davics,  Duane. 
Dupaty.  Flagg,  Flond.  Foley.  Fuller,  Crier. 
Hi-aly,  Ilarnan,  Hi-nderson,  Hire,  Howes, 
Kuglrr,  Maas,  .Mayer,  Montamat,  Newell. 
.Normand,  O'Ccmner,  Payne  .1.,  Pursell  S., 
Srhroedor,  Schnnrr,  Seymour.  Smith.  Spel- 
liry,  Stocker,  Stiner,  StautVer,  Terry .  Thorpe. 
Thomivs,  Wenck,  Wells,  Wilson     17. 

[The  motion  to  lay  on  tlie  table  wiuh  l,)st.] 

Mr.  Hknokiwon  Mr.  President.  1  desire 
to— 

Mr.  MoNTAM  vr  -1  move  liie  previous  mu^- 
tion. 

Mr.  IlKNKKitsoN  .\  man  thai  will  move 
to  lay  on  the  table  now,  is  not  a  gentleman. 
Sir,  we  are  not  without  precedent,  and  it 

the   gentleman   wantj*   to  learn  something  j  ^\wv{  from  the  Houm;. 
befom  ho  leaves  this  Convention  he  may  '      .Mr.  Calihat — I  have  listened  attentively 


have  an  ojjportunity  of  learning  something 
he  has  never  thought  of  heretofore.  Now, 
Mr.  President,  we  have  gone  on  here  and 
permitted  papers  of  secession  tendencies  to 
be  received  here;  but,  sir,  when  it  comes  to 
this,  when  a  man  publishes  infamous  lies 
respecting  this  Convention  and  its  proceed- 
ings, let  us  bring  him  here  and  let  him  give 
an  account  <>f  himself.  What  has  this  man, 
Thomiis  P.  May,  done  that  we  introduce  this 
resolution".'  In  the  first  place,  he  has  told 
us  that  our  president  was  drunk.  I  want 
him  to  be  brought  here  to  substantiate  the 
charge.  That  i)aper  has.  until  recently, 
been  very  cautious  not  to  say  anything.  I 
have  my  private  opinions  a.-*  to  who  are  its 
owners,  although  the  name  of  Thomas  P. 
May  is  at  its  head  :  and  I  say.  to-day,  that  I 
believe  we  have  an  enemy  among  us  in  the 
pei"son  of  Salmon  P.  Cha-se.  Yes.  sir,  Sal- 
mon P.  Chase  attempted,  through  the  power 
he  held  in  bis  hands  as  secretary  of  the 
treasury,  to  be  a  rival  of  our  president. 
And  I  believe  that  C.  A.  Weed,  who  is  one 
of  the  owners  of  that  paper,  is  nothing 
more  than  a  Chase  man,  to-day.  I  believe, 
sir,  that  an  editor  may  write  and  publish 
what  he  i)leases,  provided  that  he  is  respon- 
sible lor  what  he  publishes.  Now,  sir,  he 
has  not  published  our  proceedings,  but  he 
has  published  some  fal.se  statement-s  respect- 
ing our  i)resident  and  this  Convention.  I 
suppose,  sir.  that  1  am  the  man  that  was 
struck.  Why.  sir,  when  the  i)resident  de- 
clari'd  the  Couveulitui  adjourned  we  were 
nothing  but  private ^lividuals.  We  were 
no  longer  a  ConveiUim.  I  started  home. 
When  1  reached  the  door  I  had  a  right  to 
go  out.  The  door-keeper  told  me  I  could 
not  go.  anil  att«'mpted  to  stop  me;  but  sir.  I 
refu.sed  to  be  stopped  and  went  out  as  I 
had  a  right  to  dti.  Now.  sir.  I  would  like 
to  see  the  man  that  had  the  boot  applied  to 
him.  I  don't  think  there  wiu<  such  a  man. 
I  have  only  heard  of  liim  through  the  Times. 
This  may  be  all  intended  as  a  matter  of 
ridicule  ,ind  si>ort,  but  it  certainly  does  not 
have  that  appearance. 
But  how  are  we  to  reach  this  ca.s«>.  I  believe 
that  the  modern  decisions  only  go  so  far  an 
to  exclude   the  reporter  of  the  obnoxious 
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to  the  remarks  ol'  the  gentleman,  but  not- 
withstanding the  great  respect  1  have  for  our 
president,  I  still  have  a  higher  respect  for  the 
freedom  of  speech  and  freedom  of  the  press. 
Sir,  it  makes  no  difference  to  me  whether 
the  remarks  in  the  Times  are  just  and  true, 
or  whether  they  are  entirely  without  foun- 
dation. I  am  an  advocate  of  a  free  press 
and  of  free  speech,  and,  sir,  we  have  alread}' 
adopted  an  article  in  the  constitution  which 
expresses  my  views  and  sentiments  fully 
on  the  subject.     I  will  read  it : 

"Art.  111.  The  press  shall  be  free  ;  every 
citizen  may  freely  speak,  write  and  publish 
his  sentiments  on  all  subjects — being  re- 
sponsible for  an  abuse  of  this  liberty." 

Yes,  sir,  this  Convention  is  nothing  but 
the  creature  of  the  people,  and  each  and  all 
of  us  are  subject  to  the  criticism  of  the 
public  press,  and  of  each  and  every  one  of 
them,  no  matter  how  humble  or  how 
high  his  station.  I,  sir,  believe  that  the 
ruling  of  our  worthy  president  was  proper 
and  correct,  but  even  if  incorrect,  the  gen- 
tlemen who  attempted  to  disturb  this  Con- 
vention should  have  quietly  submitted  to 
the  decision  of  the  chair  and  were  not 
justified  in  pursuing  the  course  they 
adopted. 

Mr.  MoxTAMAT — Mr.  President :  1  now 
wish  to  reply  in  a  few  words  to  Mr.  Hen- 
derson. I  did'nt  move  to  lay  on  the  table. 
I  voted  against  it.  Mr.  Henderson  is  one 
of  the  most  disorderly  members  in  this 
House.  He  i.s  always  throwing  stones  into 
my  garden. 

Mr.  AiiELL— 1  know  the  statement  in  the 
Times  to  be  false,  for  I  had  the  honor  of 
walking  with  the  president  myself,  to  one 
of  the  most  distinguished  galleries  of  art  in 
this  city  after  the  adjournment  last  evening, 
and  if  there  was  anything  out  of  the  usual 
course  in  his  condition  I  should  have  per- 
ceived it.  I  therefore  wish  to  protest 
against  the  truth  of  the  Times"  article,  but 
I  really  think  it  would  be  giving  that  paper 
too  much  distinction  and  making  too  much 
of  a  small  matter  to  notice  it  further  than 
to  denounce  it  as  false.  I  shall  therefore 
vote  against  the  resolution. 

Mr.  CiTi.KK — Mr.  I'resident  and  gentle- 
men of  the  Conventiou  :  I  have  a  substitute 
for  this  resolution,  but  before  oflfering  it,  it 


may  be  well  for  me  to  make  a  few  remarks, 
to  which  I  beg  your  attention.  I  am  con- 
vinced, sir,  that  we  are  here  for  the  purpose 
of  doing  justice  to  all  classes  of  men  within 
the  sphere  of  our  action,  and  that  Mr.  May 
is  amenable  to  this  body,  although  the 
constitution  of  the  United  States  as  well  as 
that  of  our  State  reads  thus :  "  The  press 
shall  be  free.  Every  citizen  may  freely 
speak,  write  and  publish  his  sentiments  on 
all  subjects,  being  responsible  for  an  abuse 
of  this  liberty." 

There  being,  on  this  particular  occasion, 
no  question  in  my  mind,  that  there  was 
not  only  an  abuse  of  this  privilege,  but  a 
serious  outrage  on  the  part  of  the  editor  of 
the  Times.  "We  have  then  a  constitutional 
provision,  that  although  a  man  may  freely 
speak  and  write,  yet  he  is  responsible  for 
any  wrong  he  may  commit.  If  this  is  true, 
sir,  when  he  abuses  an  indivdual,  how  much 
greater  the  responsibility  when  this  body  is 
assailed,  not  because  of  us  who  are  the 
members  of  it,  but,  sir,  it  is  a  political  body 
and  has  a  political  existence.  It  is  because 
of  this  political  existence  that  the  papers 
which  publish  our  proceedings  should  dis- 
seminate the  truth,  and  nothing  but  the 
truth.  [Applause.]  Now,  sir,  I  was  an 
eye-witness  to  the  transactions  which  took 
place  here  yesterday,  and  I  freely  assert 
that  in  the  Halls  of  Congress  many  scenes 
far  more  reprehensible  have  been  enacted, 
and  acts  in  themselves  far  worse  been  com- 
mitted, not  only  by  the  speaker  of  the 
House  and  the  president  of  the  Senate,  but 
by  the  members  of  both  representative 
houses.  I  dare  say.  that  there  never  was  a 
deliberative  body,  composed  of  as  many 
members,  and  gathered  from  as  many  dif- 
ferent sources,  sitting  either  in  any  State  of 
this  Union,  or  in  any  portion  of  the  civilized 
world,  in  which  there  were  fewer  instances 
of  party  wrangling  and  discord.  The 
matter  of  yesterday  was  a  consequence 
naturally  resulting  from  a  difference  of 
opinion,  of  which  I.  to  some  extent,  may 
have  been  the  cause.  The  president,  in- 
fluenced by  reasons  which  to  him  seemed 
just  and  proper,  was  indispo.sed  to  put  the 
motion  at  that  particular  moment,  and  he 
decided  that  it  was  out  of  order.  This  was 
perfectly  within  the  scope  of  the  president's 
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And  again,    when   the  gentle- 


iiuthoiity. 

man  [Mr.  Purcell.]  appealed  from  the  de- 
cision of  the  chair,  the  president  wa-* 
perhaps  stili  indisposed  to  put  the  motion. 
This,  also,  was  a  matter  between  him  and 
the  Convention. 


tion  and  disclaim  any  intention  of  otferiiig 
us  an  insult.  When  he  does  that,  he  should, 
in  my  opinion,  be  excused. — but  if  he  doe-^ 
not — then  suppress  his  paper.  [Applause.] 
I  bcliere  this  is  due  to  the  dignity  of  tht- 
State,  and  were  I  the  commanding  general. 


Now.  as  an  eye-witness.  1  beg  leave  to  '^  with   my  limited  knoweldge,  I  think  that 


state,  that  every  word  and  sentence  in  that 
paper  (exhibiting  a  copy  of  the  Times)  this 
morning,  is  a  corrupt  and   base  falsehood  ! 

In  the  first  place  the  president  may  have 
been  correct  in  his  decision :  he  told  me  that 
he  did  not  see  the  gentleman,  which  is  of 
itself  a  sufficient  explanation.  I  may  have 
been  wrong  in  making  my  motion,  and  the 
fifteen  or  twenty  members  who  seconded 
me  may  have  also  been  wrong  in  doing  so. 
r>ut,  be  it  right  or  be  it  wrong,  does  it 
amount  to  anything  so  extraordinarily  dis- 
graceful, as  it  has  been  construed  to  be  by 
the  enlightened  copperhead  editor  of  the 
Times?  [Applause.]  I  say,  sir,  lliat 
these  are  trying  times  I  The  nearer  the 
rebels  get  to  this  city,  the  prouder  the  cop- 
perheads becoiye.  It  is  time  to  i)ut  them 
down,  and  the  nearer  they  come  the  louder 
they  shall  hear  my  voice  raised  against  them. 
If  it  hud  not  been  for  the  news  placarded 
upon  the  Times'  bulletin  board  yesterday,  I 
do  not  believe  that  either  the  editor  or  re- 
porter of  that  pa])er  would  have  dared  to 
insert  this  foul  slander.  My  doctrine  is  to 
let  the  copperheads,  rattlesnakes  and  rebels 
go  down  to  hell  together  I  [Applause.] 
Upon  this  Convention  the  whole  public  eye 
is  cast,  and  when  we  have  small  wrang- 
lings  or  controversie.n  in  godd  luunor, 
without  any  bad  results,  no  pa|)er  should 
dare  to  p\iblish  such  a  villifyiiig  lie  and 
shinder  in  relation  to  it.  We  can  get  along, 
and  conclude  this  great  and  noble  work  of 
making  a  constitution,  bul  if  we  an-  to  have 
the  press  against  us,  abusing  its  power  and 
privilege,  then  I  say  it  is  tinif  to  sn|>pr4-<s 
that  press. 

IJ\il  let  us  give  every  man  a  liiir  chanee 
of  being  heard.  I  know  the  language  in 
(luestion  to  be  false,  it  is  a  calumny,  but 
still  give  every  one  a  lair  trial.  Let  its  author 
Ije  heard.  I  hav<-  no  doubt  but  that  .Mr. 
May  is  a  man,  and  if  I  liad  taken  lii-^  position, 
1  would  show  myself  to  be  a  man.  Let  him 
bo  sent  for  ;  let  bira  come  into  this  Conven- 


this  paper  (again  exhibiting  the  Times') 
would  not  to-day  issue  an  afternoon  edition. 
[Applause.]  This  is  not  only  a  blow  at  us 
as  members,  but  it  shows  a  disposition  to 
thwart  the  noble  ends  and  purposes  tor 
which  we  are  coiigregated  here.  [Ap- 
plause.] Considering  this  critical  juncture 
in  national  affairs.  I  denounce  it  as  one  of 
the  most  high-handed  outrages  that  could 
have  been  committed  by  any  paper  or 
editor  upon  a  legislative  body,  and  there- 
fore justifying  the  immediate  action  of  this 
body.     I  offer  then  this  substitute  : 

Resolved,  That  Thomas  P.  May.  editor  ol 
the  New  Orleans  Times,  be  brought  before 
this  Convention  forthwith  by  the  sergeant- 
at  arms,  and  that  he  be  required  to  purge 
himself  of  tin'  contempt  and  libel  on  this 
body  as  published  in  the  is.-;ue  of  July  "J'Jd, 
18(i4,  or  that  he  be  otherwise  dealt  with  as 
the  Convention  may  deem  ju'opt'r  and  just. 

If  he  apologizes,  we  will  excuse  him,  for 
I  believe  that  the  proper  feelings  of  hu- 
manity exist  in  the  heart  of  every  man 
here  ;  but  if  there  is  a  refusal  to  apologize, 
then  stop  all  such  libels  during  the  exist- 
ence of  this  Convention,  It  has  been  said 
that  ''  we  have  no  power  to  do  this."  That 
is  a  very  strange  doctrine.  Sui)po8e.  sir.  a 
a  party  of  disorderly  persons,  copperheads, 
if  you  please,  should  combine  to  ilisturb 
by  noise,  or  otherwise  this  Convention, 
Could  not,  or  would  not  the  jiresident  direct 
the  sergeant-at-arms  to  arrest  them  :in<l 
bring  them  before  this  Convention  for  jniu- 
ishment  t  For  the  power  exists  to  semi  out 
and  take  any  man  who  interru])ts  our  pro- 
ceedings or  runs  counter  to  them,  Wr 
have  a  right  to  do  this  by  resolution.  an<l  it 
upon  trial  the  olfender  is  found  guilty,  the 
president  lias  the  jtower  t<^  sentence  him  to 
imprisonment.  This  power  is  not  only 
vested  In  the  Congre.ts  of  the  United  States, 
and  in  the  Li'gislature  of  every  Stat<>.  but 
in  this  body,  and  without  it  wc  would  be  a 
laughing-stock  and  scorn  and  unworthy  of 
making  a  constitution. 
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Mr.  Abei.l — I  deny  that  Congress  even 
has  any  such  power  as  is  claimed  here,  and 
I  say,  sir,  it  is  beneath  the  dignity  of  this 
body  to  carry  it  any  further.  We  should 
not  dignify  so  small  a  matter  by  any  fur- 
ther action  than  a  denial  of  its  truth,  as  we 
have  already  done. 

These  gentlemen,  who  are  so  anxious  for 
some  action,  wish  to  prolong  the  session  of 
this  body. 

[The  substitute  offered  by  Mr.  Cutler  was 
adopted.] 

[The  order  of  the  day  was  then  taken  up. 
Article  141  of  the  constitution.] 

Art.  141.  The  Legislature  shall  levy  a 
special  tax  on  the  property  of  all  white 
persons  owning  property  in  the  State,  for 
the  purpose  of  public  schools  for  the  educa- 
tion of  white  children,  and  money  so  arising 
shall  not  be  otherwise  appropriated. 

The  Legislature  shall  levy  a  .special  tax 
on  colored  persons  in  the  State  and  their 
property  for  the  purpose  of  public  schools 
for  the  education  of  colored  children,  and 
money  so  arising  shall  not  be  otherwise 
appropriated. 

Mr.  Tekry — I  offer  the  following  rider  for 
the  whole  article : 

The  Legislature  shall  provide  for  the  ed- 
ucation of  all  children  in  the  State  between 
the  ages  of  six  and  eighteen  years,  by 
maintenance  of  free  public  schools  by  tax- 
ation or  otherwise. 

Mr.  Sii.LiVAX — I  move  to  lay  it  on  the 
table. 

[The  yeas  and  nays  were  ordered  and  the 
motion  lost,  as  follows  :] 

Yea.s — Messrs.  Abell,  Bofill,  Buckley, 
Campbell,  Crozat,  Decker,  Dufresne,  Ed- 
wards, Fuller,  Gastinel,  Geier,  Gruneberg, 
Heard,  Henderson,  Knobloch,  Maas,  Mayer, 
Mendiverri,  Montamat,  Morris,  Murphy  M. 
W.,  Newell,  Normand,  Ong,  Orr,  Pursell  S,, 
Sullivan,  Thomas,  AVaters — 29. 

Nay.s — Messrs.  Austin,  Barrett,  Baum, 
Beauvais.  Bell,  Bennie,  Burke,  Collin.  Caza- 
bat.  Cook  J.  K.,  Cook  T..  Cutler,  Davies, 
Duane,  Dupaty,  Ennis,  Fish.  Flagg,  Flood, 
Foley,  Fosdick.  Gorlinski.  Healy,  Harnan, 
Hart,  Hills,  Hire,  Howes,  Kavanagh, 
Kugler,  Mann,  Maurer,  Murphy  E.,  O'Con- 
ner,  Payne  J.,  Poynot,  Schroeder,  Schnurr, 
Seymour,  Shaw,  Smith.  Spellicy,  Stocker, 
Stumpf,  Stiner,  Stauflfer,  Terry,  Thorpe, 
Wells,  Wilson — .")0. 

Mr.  Dlaxe — I  move  the  previous  question. 
[Carried,   and  the  yeas  and   nays  called 
on  the  adoption  of  the  rider.] 
Mr.  Abell— I  denounce  it  a.s  disgraceful, 
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and  those  who  change  this  provision  as 
hirelings.  I  vote  "  no  "'  in  the  name  of  the 
State. 

The  rider  was  adopted  by  the  following 
vote :] 

Yeas  — Messrs.  Austin,  Barrett,  Baum, 
Beauvais,  Bell,  Bennie,  Burke,  Collin,  Caz- 
abat.  Cook  J.  K.,  Cook  T.,  Crozat,  Cutler, 
Davies,  Duane,  Dupaty,  Ennis,  Fish,  Flagg, 
Flood,  Foley,  Fosdick,  Geier.  Gorlinski, 
Healy.  Harnan,  Henderson,  Hills,  Hire, 
Howes,  Kav'inagh,  Mann,  Maurer,  Murphy 
E.,  Newell,  Normand,  O'Conner,  Payne  J,, 
Poynot,  Piu-cell  J.,  Schroeder,  Shaw,  Smith, 
Spellicy.  Stocker,  Stumpf,  Stiner,  StaufiFer, 
Terry,  Thorpe,  Thomas,  Wells,  Wilson— 53. 

Navs— Messrs.  Abell,  Bofill,  Buckley, 
Campbell,  Decker,  Dufresne,  Edwards, 
Fuller.  Gastinel,  Gruneberg,  Hart,  Heard, 
Kuobloch,  Kugler,  Maas,  Mayer,  Mendi- 
verri, Montamat,  Morris,  Murphy  M.  W., 
Ong,  Orr.  Pursell  S.,  Schnurr,  Seymour, 
Sullivan,  Waters— 27. 

[No  riders  were  offered  to  article  142. 

The  secretary  read  article  143.] 

143.  A  university  shall  be  established  in 
the  city  of  New  Orleans.  It  shall  be  com- 
posed of  four  faculties,  to-wit :  one  of  law, 
one  of  medicine,  one  of  the  natural  sciences, 
and  one  of  letters ;  the  Legislature  shall 
provide  by  law  for  its  organization  and 
maintenance. 

Mr.  Smith— I  move  to  strike  out  "  in  the 
city  of  New  Orleans  "  and  insert  "  located 
by  the  Legislature. 

Mr.  FoLEY^I  move  to  lay  it  on  the  table. 

[The  motion  to  table  was  carried. 

No  riders  were  offered  to  articles  144 
and  145. 

The  secretary  read  article  14G.] 

Art.  14G.  No  appropriation  shall  be  made 
by  the  Legislature  for  the  support  of  any 
private  school  or  institution  of  learning 
whatever,  but  the  highest  encouragement 
.shall  be  granted  to  public  schools  through- 
out the  State. 

Mr.  Foley — I  move  the  article  be  stricken 
out. 

Mr.  Smith— I  move  lo  lay  tliat  on  the 
table. 

[Carried — yeas  54,  nays  12. 

The  secretary  read  article  147.] 

Art.  147.  Any  amendment  or  amend- 
ments to  this  constitution  may  be  proposed 
in  the  .Senate  or  House  of  Representatives 
anil  if  the  same  shall  be  agreed  to  by  two- 
thirds  of  the  members  elected  to  each 
House,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  jour- 
nals, with  the  yeas  and  nays  taken  thereon. 
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and  the  secretary  of  state  shall  cause  the  l  constitution,  it  not  being  in  conforniity  with 
pame  to  be  published,  three  months  before  j  (jjp  wish  of  the  people.    • 


the  next  general  election  for  representa 
tives  of  the  State  Legislature,  in  al  least 
one  newspaper  in  French  and  English,  in 
every  parish  in  the  State  in  which  a  new.«- 
paper  shall  be  published;  and  such  pro- 
posed amendment  or  amendments  shall  be 
submitted  to  the  people  at  said  election ; 
and  if  a  majority  of  the  voters  at  said 
election  shall  approve  and  ratify  such 
amendment  or  amendments,  the  same  sliall 
become  a  part  of  the  constitution.  If  more 
than  one  amendment  be  submitted  at  a 
time,  they  shall  be  submitted  in  such  man- 
ner and  fbrm.  that  the  people  may  vote  for 
or  against  each  amendment  separately. 

Mr.  Bkaiv.vis — I  move  to  strike  out  •two- 
thirds,"  and  insert  "  a  majority." 
Mr.  Foi.KY— I  move  to  lay  it  on  the  table. 


[The  motion  was  not  seconded. 

On  the  motion  to  adopt  the  constitution 
as  a  whole,  the  yeas   and  nays  were  called. 

D>u-ing  the  calling  of  the  roll  the  follow- 
ing members  explained  their  vote  :] 

Mr.  AiiKi.T. — Mr.  President  and  gentlemen 
of  the  Convention  :  The  occasion  is  most 
important.  I  desire,  sir.  to  give  my  reasons 
for  the  vole  1  am  about  to  cast  upon  the 
ad()i)lion  or  rejection  of  the  constitution  as 
a  wliole.  My  views  are  before  the  country, 
and  1  will  be  brief  now. 

In  this  constitution  I  find  much  to  admire. 

A  more  permanent  Judiciary:  by  making  it 

appointive;  a   more  certain  protection   to 

[The  motion  to  table  was  lost,  and  the  |  person  and  property,  by   a  permanent  in- 

rider  adopted.  stead  of  a  time-serving  police  ;   and  other 

No  riders  were  offered  up  to  article  1.J4.]    salutary  amendments  too  numerous  to  men- 


Art.  l.')l.  As  soon  as  a  general  election 
can  be  held  under  this  constitution  in  every 
parish  of  the  State,  without  hostile  mole.s- 
tation  or  interference,  the  governor  shall, 
by  proclamation,  or  in  case  of  his  failure  to 
act,  the  Legislature  shall,  by  resolution, 
declare  the  fact,  and  order  an  election  to 
be  held  at  a  day  fixed  in  said  proclamation 
or  resolution,  and  within  sixty  days  from 
the  date  thereof,  for  governor,  lieutenant 
governor,  secretary  of  state,  auditor,  trea 


tion  here,  meet  my  entire  approbation. 

But,  Mr.  President,  there  are  objections 
which  preponderate  in  my  mind.  I  view 
the  emancipation  act.  and  the  act  authori- 
zing the  Legislature  to  extend  suffrage,  as 
destructive  of  the  best  interests  of  the 
people  and  State  of  Louisiana,  and  dan- 
gerous to  its  .'Safety. 

I  look  upon  the  emancipation  ordinance 


surer,  attorney  general,  and  superintendent  }  as  the  most  vitiil   stroke  at  the  life  of  the 


natioH.      By    this    unfortunate     net     you 


if  education.     The  ollicers  so  chosen  sluill. 

on  the   fourth    Monday  after  their   election,  ,     .  ,     ,,  .     .,     ,       ,  r  .i.    r 

be  installed  into  ollice  ;  and  shall  hold  their  ,  virtually  say  to  the  loyal    men  of  the  four- 
oltices  for  the  terms  prescribed   in  this  con-  j  teen  slave  States,  that  the  reward  vr  jtcunlli/ 


stitution,  counting  from  the  second  Monday 
of  January  next  preceding  their  entering 
into  otlice  in  case  they  do  not  enter  into 
oflice  on  that  date.  Thi'  terms  of  otlice  of 
the  State  officers  elected  on  the  2'M  day  of 
February,  IHtU,  shall  expire  on  the  install- 
ation of  their  successors  as  herein  provided 
for  ;  but  under  no  state  of  circunislaiu'cs 
slrill  their  term  of  otlice  be  construed  as 
extending  beyond  the  length  of  the  ti-rms 
fixed  lor  said  otfioes  in  lliis  constitution  ; 
and,  if  not  sooner  held,  the  election  of  their 
miccessors  shall  take  place  on  the  first  Mon- 
day of  Novem»)er,  1X117,  in  all  parishes 
wliere  the  same  eiin  be  held,  the  ollieers 
eli'cted  on  that  date  to  enter  into  oflice  on 
Ih"  second  Monday  of  January.  IS(..s. 

Mr.  Sii.vw  —I  move  as  a  rider  to  strike 


of  loyalty  is  to  be  despoiled  of  their  pro- 
l)erty  against  their  will  and  wi(iu)nt  cojn- 
l)ensation,  and  no  one  is  so  simple  as  to 
suppose  that  the  loyal  men  of  those  Slat»'s 
will  lay  down  their  arms  to  J)e  robJ)ed  of 
that  j)ri)perty  they  have  acquired  un<ler  the 
I  guarantee  of  the  jiarenl  government. 

We  virtually  tell  them  to  fight  to  the 
I  knife,  and  the  knife  to  tiie  liilt.  or  be  de- 
[  spoiled. 

I  vot«'  No.  no,  no. 

Mr.    Hki.i.     With    all    uiy    heart,    I    vote 

yes. 

I      Mr.  Ci/.AiiAT    .Mr.   Tresident.    believing 
!  that   this  free  State   constitution   is  ealcu- 


I 


out "  witbotit  hostile  inolestjition  or  Infer-    lated  to  benefit  the  peiiple  of  Louisiana.  I 
ference."  '  record  my  vole  in  favor  of  its  adoption  as 


[The  motion  yras  ndopl4'd. 

No  rider  was  offered  to  article  l.'i.').] 

Mr.  AnKi.i,— I  move  the  rejection  of  the 


n  whole,  and  vote  yes. 

Mr.  l)i  ANK— .\»  the  noblest  act  of  my 
life,  I  vote  yes.     [Applause,] 
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Mr.  DuFREsxK — In  the  name  of  Louisi- 
ana. I  vote  no. 

Mr.  Heard — There  are  certain  things  in 
this  constitution  which  I  have  opposed 
"  upon  principle  ;  but,  sir,  there  are  so  many 
good  features  in  the  constitution,  that  I 
thinli  if  it  is  adopted  as  a  whole,  under  the 
present  circumstances,  the  people  of  Louisi- 
ana will  be  better  off,  and  I  vote  yes.  [Ap- 
plause.] 

Mr.  Mendivekri — Before  I  vote,  I  wish 
to  give  my  reasons,  and  ask  that  my  col- 
league be  allowed  to  read. 

Mr.  MoxTAJLiT — I  move  it  be  spread  on 
the  minutes  without  being  read. 

[This  being  objected  to,  it  was  read  by 
the  secretary,  as  follows  :] 

Mr.  Mexdiverri — Mr.  President  and  gen- 
tlemen of  the  Convention  :  the  question  of 
slavery,  which  is  the  prime  cause  of  the 
desolating  war  now  in  existence,  is  one  of 
the  most  embarrassing  that  can  present 
itself  to  the  consideration  of  the  statesman  ; 
and  yet  more  so  is  it  to  one  who  is  entrusted 
by  his  constituents  to  a  legislative  assem- 
bly, charged  with  the  intricate  duty  of  re- 
forming and  amending  the  constitution  of  a 
State  as  renowned  as  that  of  Louisiana,  in 
order  that  the  fundamental  laws  of  said 
State  may  be  in  harmony  with  the  require- 
ments of  the  age — of  an  enlightened  civili- 
zation. Whilst  on  the  other  hand,  the  mo- 
mentous interests  growing  out  of  and  estab- 
lished under  the  shadow  of  an  institution 
essentially  vicious,  merits  respect,  although 
as  approved  and  authorized  by  the  supreme 
code  of  the  coimtry,  it  has  given  rise  to 
certain  usages,  customs  and  traditions,  from 
which  it  is  impossible  to  be  divested. 

A  retrospective  glance  at  the  past  will 
enable  us  to  judge  better  of  the  present. 
and  determine  with  greater  prudence  what 
may  be  necessary  for  the  future. 

Four  years  ago  the  State  of  Louisiana 
was  one  of  the  most  prosperous  commercial 
countries  on  the  globe  ;  not  only  the  ne- 
cessaries of  life,  but  also  <  e  luxuries  and 
superfluities  thereof  reignt  '/-ry where  in 
abundance  throughout  the  )ie  extent  of 
its  territory.  ^. 

The  greatness  of  our  resources  and  the 
prolific  character  of  our  soil,  attracted 
hither  annually   thousands  of  inhabitants 


from  the  old  world,  who,  by  their  laljor 
and  perseverance  constantly  augmented  the 
power  and  wealth  of  the  country ;  the 
State  was  aggrandized  ;  in  a  word,  we  lived 
under  the  sweet  reign  of  prosperity. 

What  were  the  causes  that  produced  this 
wonderful  fertility  ?  There  is  nothing  con- 
cealed or  difficult  of  explanation  about 
them. 

The  principal  cause  of  our  power  simply 
consisted  in  the  great  fertility  of  our  soil, 
our  valuable  and  desirable  products,  which 
were  exchanged  for  those  of  foreign  na- 
tions, thus  bringing  back  to  us  every  spe- 
cies of  commodity  that  could  contribute  to 
our  wants  and  well  being.  Thus,  then, 
are  we  indebted  to  agriculture,  which  is 
the  true  and  only  inexhaustible  fountain  of 
public  or  private  wealth,  and  this  agricul- 
ture, th\is  to  speak,  was  the  labor  of  negro 
slaves. 

We  are  now  groaning  under  the  painful 
weight  of  a  cruel  and  desolating  v,'ar.  The 
immense  deposits  of  merchandise  which  for- 
merly constituted  our  pride,  have  long 
since  disappeared  ;  our  wharves  are  de- 
serted ;  our  streets  are  solitary ;  sadness 
reigns  where  late  was  happiness  and  joy  ; 
and  in  whatever  way  we  turn  our  eyes,  we 
behold  horrid  misery,  where  of  late  was 
plentiful  abundance.  Clouds  and  darkness 
are  above  us,  which  become  more  den.'^e 
and  dark  as  we  gaze  upon  the  horizon  of 
the  future. 

And  what  is  the  cause  of  this  profound 
difference — this  change  so  radical  and  so 
repulsive  ?  It  is  not  necessary  to  attribute 
to  unknown  causes,  or  to  seek  in  obscurity 
for  that  which  presents  itself  before  us  in 
the  clearest  light.  It  is  the  insecurity 
which  war  has  substituted  for  peace  ;  it  is 
because  idleness  struts  about  insolently 
where  before  was  seen  the  most  laborious 
diligence  and  industry  ;  it  is  because  the 
interest  of  the  few  has  usurped  the  place 
of  the  many  and  better  class  ;  agricultural 
labor  has  ceased  from  causes  known  to 
everybody,  the  explanation  of  which  would 
become  odious ;  with  it  also  have  produc- 
tions, commerce  and  happiness  disappeared. 
No  one  having  the  least  knowledge  of 
the  circumstances  by  which  we  are  sur- 
rounded, can  deny  the  truth  of  thia  rea.son- 
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ing,  and  no  one  admitting  it  but  will  desire  i  science,  equity,  humanity,  civilization,  the 
to  ameliorate  the  sad  condition  in  which  we  interests  of  the  slaves  themselves  even — 
find  ourselves.  In  this  situation,  the  peo-  exclaim  aloud,  no!  Among  us  the  slave 
pie  of  Louisiana,  struggling  with  sorrow    has  b»!en  deprived  of  his  rights  as  a  man  ; 


and  misery,  have  asked  themselves  in  tones 
of  bitter  anguish,  if  the  evils  which  menace 
them  in  the  future  may  not  be  greater  than 
those  of  the  present ;  and  have  enquired  if 
if  there  be  not,  in  our  social  organization, 
some  hidden  vice  which  is  corroding  and 
killing  it  in  the  bud. 

In  this  sitiiation,  I  say,  the  people  of 
Louisiana  have  called  together  a  Conven- 
tion, charging  it  with  the  emendation  and 
reformation  of  its  fundamental  laws,  in  the 
hope  that  the  evils  under  which  they  have 
suffered  may  ceiiso  and  the  lost  prosperity 
be  regained,  placing  for  its  foundation  jus- 
tice and  right.  Thus,  then,  the  Convention 
has  met  together  for  the  purpose  of  recon- 
ciling discordant  ideas- -to  confirm  diverse 
interest  and  to  form  a  complete  whole  out 
of  regular  and  separate  elements,  at  pres- 
ent scattered  and  heterogeneous.  It  has 
not  assembled  together  for  the  p\irpose  of 
passing  judgment  on  the  past,  and  spending 
its  time  in  declamations  of  doubtful  utility: 
its  purjiose  is  to  ameliorate  the  present  and 
give  security  against  the  dangers  of  tlie 
future ;  to  constitute,  to  legislate,  and 
firmly  establish.  Its  purpose  is  to  build 
uj)— not  to  destroy. 

Inibue<l  with  these  sentiments,  tin?  first 
(juestlon  that  present.s  itself  for  your  exam- 
ination, is  that  of  slavery!  This  is,  un- 
doubtt.'dly.  the  veritable  worm  that  is 
gnawing  the  vit^ils  and  destroying  Ihe  haj)- 
piness  of  our  people.  Slavei'y  is  an  insti- 
tution equally  repugnant  to  right  and  con 
science,  that  is  to  say,  to  jiublic  as  well  as 
to  private  opinion  ;  slavery,  considered  in 
the  light  of  religiiiii  and  philnsoi)hy,  is  a 
crime.  Considered  in  a  jiolitical  point  of 
view,  it  is  a  leprosy  upon  society;  we  re- 
cognize this  truth,  and  no  one  de.sires  more 
sincerely  than  myself  to  see  every  vestnge 
of  it  disappear  I'rom  our  soil. 

Iiut  in  exi>ressing  this  desire.  I  naturally 
and  irresistibly  ask  myself  the  ([ueslion, 
can  slavery  be  immediately  suppre.ssed, 
under  existing  circnmslauceH^ 

i'erfect  right,  and  the  heart,  answer  yts  ! 
WbilHt  on   the  other  hand,    reason,    con- 


he   has  been   classed   by  the  State  as   a 

CIIATTKL. 

The  inevitable  result  of  such  an  iniqui- 
tious  institution  has  been  that  the  condition 
of  slavery  finds  itself  blended  with  our 
wealth,  and  consequently  with  our  power 
and  happiness.  This  is  unfortunate.  Pro- 
nounce immediate  abolition,  the  negro 
will  be  free  ;  ignorant  of  the  true  significa- 
tion of  the  word  'liberty,"  he  will  interpret 
for  another  word  "  license."  Liberty,  ac- 
cording to  his  comprehension,  would  be 
idleness,  idleness  would  become  misery, 
and  misery  degenerate  into  crime. 

These  are  not  gratuitous  suppositions. 
Look  at  the  West  Indies,  the  English  and 
French  Antilles;  look  at  Hay  ti.  where  within 
a  few  months  past  a  drama  was  enacted 
near  the  very  gates  of  the  capital,  that 
would  put  cannibals  to  the  blush  ;  in  fact 
look  at  the  sad  spectacle  now  presented  to 
us  in  our  own  I^ouisiana. 

The  negro,  I  repeat,  has  not  been  con- 
sidered among  us  as  a  man,  but  as  a  thing 
— a  cu.vTTKi,,  he  has  not  received  the  least 
moral  or  intellectiuil  education,  much  less 
apolitical  one;  the  negro,  so  to  speak,  is 
not  apt  to  enjoy  a  liberty  he  cannot  com- 
prehend. To  make  him  free  without  this 
previous  preparation  is  absurd,  as  he  is  not 
prepared  by  any  (puilification  it  is  to  ask 
him  to  pi'iform  a  great  work,  whilst  depri- 
ving him  of  the  necessary  implements  to 
accomplish  it;  it  is.  in  a  word,  taking  the 
beginning  lor  the  end. 

And  when  from  a  human  being,  suscepti- 
ble of  being  elevated  to  the  level  of  a  civiliza- 
tion n'(|uired  by  the  present  age,  through 
the  nu>diiMu  ol  education  an<l  labor  pro- 
l)erly  directed,  you  have  nuide.  not  only  a 
usele.K.H,  l)ut  a  vicious  being-  a  being  not 
comprehending  the  sacred  obligation  of 
"gaining  his  bread  by  Ihe  sweat  of  his 
brow  "  shall  we  have  discharged  (he  obli- 
gations which  religion,  humanity  anri  jus- 
tice deuumd  '.'     .Vo .' 

We  shall  h.ive  but  taken  him  from  the 
hands  of  a  master,  although  it  may  l)e  for 
his  own   interest,   care   ami    prolertion.    in 
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order  to  transfer  him  to  vice  and  ignorance 
and  unbridled  passions,  to  a  tyrant  a  thou- 
sand times  worse  than  the  first — to  dire 
misery !  and,  to  speak  with  truth  and  can- 
dor, between  that  shivery  which  affords 
protection,  food  and  clothing,  and  that 
slavery  which  destroys  by  cold  and  hunger, 
I  greatly  prefer  the  former. 

To  suppress  slavery  suddenly  and  at  a 
simple  blow,  is  to  destroy  one  abomination 
through  the  medium  of  another  abomina- 
tion. To  cast  down  this  domestic  institu- 
tion now,  is  to  deprive  the  whole  people  of 
the  means  of  existence. 

And  why  should  the  interests  and  condi- 
tion of  four  hundred  thousand  negroes  pre- 
vail over  and  occupy  our  whole  care,  to 
the  neglect  and  ruin  of  the  interest  and 
condition  of  800,000  white  persons  I  and 
when  we  behold  the  misery  which  our 
ruinous  civil  war  has  engendered,  and  is 
now  causing  in  Europe,  we  should  pause 
and  consider  what  confusion,  and  endless 
evils  would  be  brought  upon  the  world,  by 
an  act,  praiseworthy  in  itself,  but  iniquitous 
in  its  rash  precipitation,  because  it  will  ne- 
cessarily cause  the  agricultural  products  of 
our  State,  a  State  larger  than  many  of  the 
kingdoms  of  the  old  world,  to  be  forever 
withdrawn  from  the  commerce  of  the  world. 
For,  when  we  have  nothing  to  offer  to 
foreign  nations  and  others  in  exchange, 
how  are  we  to  support  ourselves  ?  How 
can  the  closed  channel  of  emigration  be  re- 
opened? How  can  plenty  be  brought  forth 
from  the  dried-up  fountains  of  our  wealth  ? 
And  how  can  the  lost  happiness  be  brought 
back  to  our  beloved  country  ? 

Let  us  suppress  the  abominable  institu- 
tion of  slavery.  Let  us  suppress  it  at  an 
early  period — but  let  us  suppress  it  in  such 
a  manner  as  to  remove  atar  off  incalculable 
evils,  and  produce  benefits  to  the  slave,  the 
master,  and  to  the  whole  State. 

In  this  way  alone  can  the  Convention 
fulfill  the  mission  which  It  was  called  upon 
to  perform,  in  this  manner  it  will  prove 
itselt  worthy  of  giving  laws  to  a  sovereign 
and  independent  people,  who  will  approve 
of  their  acts,  seeing  they  are  marked  with 
the  seal  of  true  philanthropy  and  with  a 
sincere  desire  to  labor  for  the  happiness  of 
the  community. 


By  this  proposition  I  seek  to  avoid  both 
extremes,  in  this  delicate  and  painful  matter; 
inaction  is  as  criminal  as  precipitate  haste- 
to  find  a  just  medium  wherein  reason  and 
justice  reside,  and  abandon  all  visionary 
theories ;  as  well  those  which  deny  right 
and  justice  to  the  whole  human  race,  as 
well  as  those  who  seek  to  ignore  the  cir- 
cumstances by  which  we  are  surrounded. 

Gradual  emancipation  will,  in  my  esti. 
mation,  be  the  best  method  to  bring  about 
a  consummation  so  devoutly  to  be  wished — 
the  interest  of  both  masters  and  slaves. 

Let  us  declare  that  slavery  shall  be  abol- 
ished at  the  period  of  ten  years,  with  a 
compensation  to  loyal  owners;  let  a  gene- 
ration pass,  and  the  generation  then  on  the 
stage  of  action,  educated  by  a  wise  and  in- 
telligent government,  will  know  how  to 
appreciate  and  put  in  practice  the  benefits 
of  a  liberty,  which,  if  untimely  conceded  to 
to  them,  would  be  a  sword  in  the  hands  of 
a  child. 

Prohibit  the  further  acquisition  of  slaves, 
and  that  will  destroy  the  immorality  of  the 
traffic,  concede  to  them  the  enjoyment  of 
the  civil  law,  let  their  marriages  and  those 
of  their  children  be  legitimate,  and  that 
will  open  their  hearts  to  the  sweet  ties  of 
family  affection,  and  with  it,  the  whole 
circle  of  virtues  of  every  description. 

Digest  laws  for  the  punishment  of  the 
slaves,  without  leaving  it  to  the  discretion 
of  the  masters  and  slaves.  Let  colleges  be 
established  by  the  State,  where  the  future 
freedmen  may  open  their  eyes  upon  the 
light  of  truth  and  religion,  and  be  instructed 
in  the  most  useful  elementary  branches. 

Let  labor  be  decreed  as  the  fudamental 
law,  and  prosecute  idleness  and  vagrancy 
to  the  utmost  limit. 

Finally,  let  the  laws  be  digested  in  the 
most  humane  manner,  and  easy  of  execu- 
tion, and  when  the  hour  of  liberty  is  pro- 
claimed to  the  slave,  those  who  are  now 
pariahs  and  outcasts,  will  then  be  useful 
men;  and  we,  without  having  destroyed  any 
individual  interest  or  riglit  of  property,  we 
have  increased  the  vaUu;  of  all,  without  the 
least  infringement  upon  justice — we  will 
have  resolved  the  most  difficult  problem  of 
modern  times,  and  at  the  same  time  satis- 
fied the  exigencies  of  equity  and  just  rights. 
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To  work  in  any  other  manner,  \voul(l  be 
to  wander  iu  a  path  strewn  with  errors  and 
watered  with  teai-s,  and  destroy  ourselves 
beyond  all  hope  of  redemption. 

Mr.  Movr.vMAT— I  have  some  objections 
to  several  of  the  articles  in  this  constitution, 
l)ut  I  am  willing  that  the  people  of  Louis- 
iana sliall  decide  whether  tliey  will  accept 
or  reject  it.    I  vote  "  yes." 

Mr.  MoKRi.s— I  have  a  particular  objec- 
tion to  article  134,  as  well  as  to  article  100, 
which  should  read  '•  viva  voce,''  instead  of 
yeas  and  nays,  but  I  vote  "  yes  "  on  the 
adoption  as  a  whole. 

Mr.  E.  Miitniv— I  have  been  a  citizen  of 
Louisiana  for  4S  years,  and  have  always 
been  a  slave-holder,  but  with  all  my  heart 
I  vote  ''  yes."     [Applause.] 

.^fr.  O'Co.vNEK— I  am  not  In  fiivor  of  se- 
cession and  am  in  favor  of  the  free  State 
party  that  sent  me  here,  therefore  1  vote 
"yes." 

Mr.  Okk — I  am  in  lavor  of  emancipation 
— immediate    emancipation.      I   voted  for 
that  measure  in  this  Convention  and  I  have 
signed  the  ordinance  of  emancipation,  but 
the  Committee  on  Arrangement  to  whom 
this  constitution  was  submitted,  have  seen 
proper  to   change,  and  I   contenil  in  an  un- 
warrantable manner,  certain  articles  ol  this 
constitution  that  have  been  pa.ssed  on  their 
third  reading,   and   became  a  part  of  the 
constitution.     They  took  away  amerdnient.'* 
to  bills  and  made  separate  sections  o(  them, 
thereby  exposing  the  bills  to  defeat,  an<l  1 
am  afraid    it  W!u><   doiu>  for  that   jiurpuse. 
Now.  Mr.  I'n'sident,  I  consider  their  action 
unwarrantable     that  they  went  beyond  the  j 
power  confcrre(l  upon    them  by  this  Con-  | 
vention,  and  although  !  favor  emancijjation 
and  will   vote   for   it  to-morrow  should  it  | 
come  up  before   the  peopb'.  and  sign  any- 
thing in  ri'gard  to  inuuediate  enianripalion. 
certain  clauses   and   ctntain    p.irl.s   of  this 
conHtitution  arc  objectionable  in  my  view. 
One  is,  granting  to  the  Legislature  the  riglit 
to  confer  upon  the   colored   race  the   rigiit 
of  suffrage  in    this  Stale.     Thv^   ciiangc   of 
))artM  of  the  conHtitution  is  another.     I  am 
therefore     constrained     against    my    own 
wishes    under  these  eircunistanoes  to  vote 
•■  no." 


Mr.  Pov.voT— I  have  been  since  the  or- 
ganization of  this  Convention  in  favor  of 
an  elective  judiciary,  but  having  failed  in 
carrying  out  my  promise  to  my  constituents, 
in  their  name,  on  the  adoption  as  a  whole.  I 
vote  "  yes.'' 

Mr.  SMrrii — Believing  the  slave-holding 
portion  of  Louisiana  is  eminently  disloyal, 
for  the  safety  of  the  only  free  government 
on  the  face  of  God's  earth  and  the  honor 
of  the  flag  of  our  L'nion,  I  vote  "yes." 
[Applause.] 

Mr.  Stockek — As  so  many  gentlemen  have 
explained  their  votes,  it  may  be  expected 
of  me ;  but,  sir,  after  thinking  over  the 
matter  seriou.sly — for  it  is  a  matter  upon 
which  I  have  reflected  deeply— I  cannot 
find  I  have  any  explanation  to  make,  and 
therefore  I  vote  yes. 

Mr.  Stimpk — I  was  in  favor  of  compen- 
sating the  loyal  slave  owners,  but  as  that 
has  been  denied  I  vote  no. 
Mr.  St  i.i.iVAN — I  vote  no. 
Mr.  Tekky—  I  came  here  elected  on  the 
free  State  ticket  and  advocating  a  free  State 
the  same  as  my  able  colleague  [Mr.  Sulli- 
van]. Though  I  must  say  I  am  not  here  to 
force  ray  own  individual  voice  on  this  Con- 
vention. I  have  always  tried  to  ascertain 
the  views  of  my  constituents,  and  it  is  a 
most  singular  thing  that  while  the  gentle- 
man comes  from  the  same  district  as  myself 
and  his  constituents  are  the  same  as  mine — 
min»  sustain  mo  in  su|)porting  the  adoption 
of  this  constitution  and  lor  the  welfare  of 
Louisiana,  and  to  aid  in  the  i)ractical  re- 
construction of  the  I'nion.  I  vote  "yes"  in 
their  name. 

Mr.  Wk.vck  I  endorse  lully  the  act  of 
emanci]>ation  and  support  it  with  all  my 
heart,  although  some  of  the  articles  have 
met  with  my  opposition.     I  vote  ••  yes." 

Mr.  Wki.i.s  1  am  oppo!*ed  to  everything 
in  tiie  constitution  that  l)elongs  to  the  (len- 
enil  Aiw^embly  ;  but,  sir,  lor  tiie  welfare  of 
my  native  S'ate  and  maintenance  of  the  re- 
publican government  that  Hag  repjesent.", 
I  cast  my  vote  for  tin"  entire  constitution 
[Applause.] 

Mr.  Wii.soN  — Mr.  President  and  gentle- 
men of  the  Convention  :  the  i>olice  an<l  la- 
borei-s"  bill,  and  tlu-  article  ('>7  in  Kxecntive 
Department,  title  IV.  which  empowers  the 
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State  of  Louisiana  to*  draft  into  the  militia 
of  tlie  State  citizens  ol  foreign  powers,  meet 
with  my  disapprobation. 

But,  in  view  of  the  great  fact,  that  our 
constitution,  made  and  adopted  by  us, 
overthrows  and  aunulls  the  black  code  and 
the  damning  principle  of  slavery — the  for- 
mal cause  of  this  rebellion — and  gives  to 
the  oppressed  a  home  and  an  asylum,  re- 
gardless of  race  or  color,  I  vote  for  the 
constitution  as  a  whole. 

Mr.  H1U-.S — Before  the  vote  is  declared, 
I  move  that  the  president  of  the  Conven- 
tion be  requested  to  cast  his  vote,  and  that 
all  members  not  present  also  have  an  op- 
portunity to  record  their  votes  on  the  adop- 
tion of  this  constitution. 

Mr.  Thomas  —  1  amend  by  substituting 
"  required.'' 

Mr.  Hn.LS — I  accept  the  amendment. 

[Carried. 

Mr.  Newell,  on  showing  authoritj*  from 
M]».  Taliaferro,  who  was  absent  from  illness, 
to  vote  yes  on  the  adoption  of  the  constitu- 
tion, recorded  the  vote  of  that  gentleman. 

The  president  then  announced  the  adop- 
tion of  the  constitution  by  the  following 
vote :] 

Yeas — Messrs.  Austin,  Barrett,  Bauni, 
Beauvais,  Bell,  Bennie,  Burke,  Collin,  Caz- 
abat.  Cook  J.  K.,  Cook  T.,  Crozat,  Cutler, 
Davies,  Duane,  Dupatv,  p]dwards,  Ennis, 
Fish,  Flagg,  Flood,  Foley,  Fuller,  Geier, 
Gorlinski,  Healy,  Harnan,  Hart,  Heard, 
Henderson,  Hills,  Hire,  Howes,  Kavanagh, 
Kugler,  Mann,  Maurer,  Montamat,  Morris, 
Murphy  E.,  Murphy  M.  W.,  Newell,  Nor- 
mand,  O'Conner.  Ong,  Payne  J.,  Poynot, 
Purcell  J.,  Pursell  S.,  Schroeder,  Schnurr, 
Seymour,  Shaw,  Smith,  Spellicy,  Stocker, 
Stiner,  StaufFer.  Taliaferro.  Terry,  Thorpe, 
Thomas,  Wenck,  Wells.  Wilson  and  Mr. 
President— G6. 

Nays  —  Messrs.  Abell,  Bofill.  Buckley, 
Decker,  Dufresne,  Gastinel,  Gruneberg, 
Gaidry,  Knobloch,  Maas,  Mayer,  Mendi- 
verri,  Orr,  Stumpf.  Sullivan,  Waters — 16. 

Pre.sidext — Gentlemen,  no  greater  glory 
can  a  man  accomplish  than  giving  liberty 
to  his  fellow  man.  I  vote  yes.  [Enthusi- 
astic applause.]  The  constitution  of  Louisi- 
ana is  adopted  as  a  whole,  in  Convention, 
this  22d  of  July.  l^CA.  [Applause  and 
ringing  cheers.] 

Mr.  Montamat — I  move  that  the  Enroll- 
ing Committee  be  instructed  to  have  the 


constitution 'enrolled  by  to-inorrow  at  12 
o'clock. 

PuEsiDicxr  - 1  will  state  to  the  Conven- 
tion that  under  its  resolution,  the  pen  with 
which  the  ordinance  of  emancipation  Wivs 
signed  is  to  be  presented  to  Major  Gen. 
Banks  to-morrow,  when  we  adjourn.  With 
regard  to  the  Enrolling  Committee,  I  have 
no  doubt  they  will  compel  their  clerks  to 
labor  faitlilully,  whether  the  constitution 
can  be  enrolled  by  12,   to-morrow,  or  not. 

[Mr.  iMontamat's  motion  was  carried.] 

Motion  to  adjourn.] 

Pkesidknt — Before  I  declare  the  vote,  I 
will  state  to  the  Convention,  that  under  the 
power  confided  to  me  by  article  loo,  I  ap- 
point the  True  Delta  newspaper,  the  Era 
newspaper,  and  the  German  Gazette  news- 
paper, as  the  three  papers  to  be  selected  by 
the  president  of  the  Convention— of  which 
number  the  two  first  shall  publish  the  con- 
stitution in  English  and  French,  and  the 
latter  in  German  from  the  period  of  the  ad- 
journment of  the  Convention  until  the  elec- 
tion for  the  ratification  or  rejection  of  this 
constitution,  on  the  first  Monday  of  Septem- 
ber, 1864. 

[A  motion  to  adjourn  was  carried.] 


Saturday  July  2o,  1864. 
[The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
president.  After  prayer  by  the  Rev.  Mr. 
Strong,  the  secretai-y  called  the  roll,  and 
the  following  members  answered  to  their 
names  :] 

Messrs.  Abell,  Austin.  Balch,  Ban-ett. 
Baum.  Beauvais,  Bell,  Bennie.  Buckley, 
Burke,  Campbell,  Collin,  Cazabat,  Cook  J. 
K.,  Cook  T..  Cutler,  Davies,  Decker,  Duane, 
Dufresne,  Dupaty,  Edwards,  Ennis,  Fish, 
Flagg,  Flood.  Foley,  Fosdlck,  Fuller.  Gas- 
tinel, Geier,  Gorlinski,  Gruneberg,  Healy, 
Harnan.  Hart,  Heard,  Henderson,  Hills, 
Hire,  Howes.  Kavanagh,  Kugler,  Maas, 
JIann.  Jfaurer,  Afayer,  Mendiverri,  Monta- 
mat. Morris,  Murphy  E.,  Murphy  M.  \V., 
Newell,  Normand,  O'Conner,  Ong,  Orr, 
Payne  J.,  Pintado,  Poynot.  Purcell  J., 
Pursell  S.,  Schroeder.  Schnurr,  Seymour. 
Shaw.  Smith.  Spellicy.  Stocker,  Stumpf. 
Stiner,  StautTer,  Sullivan,  Taliaferro,  Terry, 
Thorpe,  Thomas,  Wat«rs,  Wenck.  Wells. 
AVilson— 82. 
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[  Messrs.  Crozat,  Bofill  and  Knoblocli 
were  excused  for  non-attendance. 

In  obedience  to  a  resolution  of  yesterday. 
the  sergeant-at-arms  presented  Thomas  P. 
May,  Esq.,  at  the  bar  of  the  Convention 
accompanied  by  his  counsel,  Hon.  J.  S. 
Wliitaker,  and  Major  W.  W.  Howe,  acting 
assistant  adjutant  general  of  the  staff  of 
the  major  general  commanding  the  depart- 
ment.] 

Pkesidext — Mr.  Thomas.  P.  May,  you 
have  been  brought  to  the  bar  of  this  Con- 
vention this  day,  under  and  by  authority  of 
the  following  resolution,  adopted  by  this 
Convention.  July  22,  IHGI. 

'•Eesolved,  That  the  sergeant-at-arms  be 
ordered  to  take  immediate  possession  of  the 
paper  called  the  New  Orleans  Times,  and 
that  the  pul)lication  of  the  paper  be  sus- 
pended until  its  responsible  editor,  Thomf\^ 
P.  May,  Esq.,  be  brought  before  this  Con- 
vention, and  purge  himself  of  the  libel  he 
has  published  in  the  issue  of  this  day.  re- 
garding the  proceedings  of  this  Convention 
on  the  2Ist  July,  18G-1." 

What,  sir,  have  you  to  say  in  resi)onse 
thereto  ? 

Mr.  May — I  am  here  with  the  provost 
marshal,  to  obey  a  military  order  issued  by 
Major  Gen.  Hanks,  and  not  in  obedience  to 
the  resolution  of  this  Convention.  At  the 
proper  time,  in  the  proper  place,  and  in 
pursuance  of  the  forms  of  law.  I  will 
answer  to  any  charge  made  against  me  or 
my  paper,  the  Times.     That  is  my  answer. 

Mr.  llKNDKitsoN— I  nujve.  sir.  that  tliat  lie 
treated  as  an  additional  contempt  of  tliis 
body.  We  are  in  a  civil  triliunal.  and  I  am 
astonished  that  a  gentleman  who  occupies 
such  a  ])osition  in  the  State  of  liOuisiana 
should  come  and  offer  such  a  reply.  Ther<'- 
fore  I  move  that  charges  be  jtreferred 
against  him,  and  that  lie  Ix'  brought  liefori' 
this  body  for  their  action. 

Mr.  Ahkm.— Mr.  President,  it  setMUs  to 
me  we  have  been  here  a  long  time,  and  I 
believe  it  is  the  inlere.st  of  the  publie  as 
well  OS  the  desire  of  the  nuMiibers  of  this 
Convention,  and  all  the  authorities  in 
power,  that  we  should  bring  this  ('oiiven- 
tion  to  a  close.  I  tlesire  that  our  labors 
Bhould  be  complrted  this  day.  but  as  this 
question  ha-s  come  up.  1  will  repeat  what  I 
Bald   yesUTday.  that   I  think    we  give  this 


matter  more  importance  than  it  really  de- 
serves. Any  journal  of  the  State  has  a 
right  to  fairly  criticise  our  proceedings,  no 
doubt,  but  certainly,  sir.  there  is  a  point  at 
wliich  it  should  stop,  and  that  the  Times 
has  exceeded  its  right,  I  have  but  very 
little  doubt.  But  we  must  remember,  Mr. 
President,  that  if  we  have  been  a  little  se- 
verely chastised,  it  may  be  we  have  some- 
times been  spared  when  we  deserved  it. 
Therefore  let  us  waive  the  whole  matter, 
and  I  move  that  the  whole  thing  be  post- 
poned indefinitely.  I  think  it  will  equally 
well  subserve  the  ends  of  justice  and  guard 
the  interests  of  the  State  and  the  honor  of 
the  members  and  the  Convention  as  a  body. 
Mr.  Poi.KV — 1  move  to  lay  that  motion  on 
the  table. 

[The  yeas  and  nays  were  ordered,  and  the 
motion  to  table  was  carried  by  the  follow- 
ing vote  :] 

Yk.v# — Me.«srs.  Atistin.  Barrett.  Beauvais. 
Bell.  Bennie,  Burke,  Collin.  Cook  T.,  Civt- 
ler,  Davies,  Duane,  Dupaty.  Eilwards, 
Ennis.  Flagg.  Flood.  Foley.  Fuller.  Healy. 
Ilarnan.  Hart.  Henderson.  Hire.  Howes, 
Maas.  Mann.  .Murphy  E..  N'i'well.  Normand. 
O'Conner.  Payne  J..  Poyuot.  Pui"sell  S.. 
Schroeder.  Schnurr,  Seymour,  Smith,  Spel- 
licy,  Stocker,  Stumpf.  Stiner.  Stauffer,  Tal- 
iaferro, Terry,  Thomas,  Wells.  Wilson — 47. 
Nays  —  Messrs.  Abell.  Balch.  Banm. 
Buckley.  Campbell.  Cazabat,  Cook  J.  K., 
Decker,  Dnfresne.  Fish,  l-osdick.  Geier. 
(3orlinski.(iruneberg.  Heard,  Hills.  Maurer, 
Mayer,  Men<liverri,  Montaniat.  Morris. 
Murphy  M.  W..  Ong.  Orr.  Pintado.  Purcell 
J.,  Shaw.  Sullivan.  Thorpe,  Watei-s.  Wenck 

— :u. 

Mr.  Ca/.ahat — Mr.  President,  this  at- 
tempted trial  .seems  to  me  rather  a  stntnge 
and  novel  i)roceeding  :  for  my  part,  sir,  I 
am  opposed  to  it  from  beginning  to  end, 
and  protest  against  the  action  of  the  Con- 
vention in  the  premises. 

The  arlieU-  published  in  the  New  Orleans 
Times,  of  which  Mr.  Thoma.s  P.  May  is  the 
ostensible  and  responsible  editor  and  pro- 
prietor, wius  perhaps  calculated  to  create  n 
wrong  sensation  and  impression  upon  the 
public  mind,  both  at  home  and  abroad,  in 
regard  to  the  conduct  of  our  honorabb* 
president,  but  since  said  article  bu«  been 
already  denounced  emphatically  as  "  a  most 
hiftimnusiitul  innliriouslilfl,"  it  seems  to  me 
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the  Convention  should  deem  this  sufficient 
and  satisfactory. 

So  far  as  the  remarks  of  that  newspajjer 
are  concerned,  they  were  in  my  humble 
opinion  uncalled  for.  unbecoming  and  un- 
founded in  fact ;  but.  sir,  when  a  fellow- 
citizen,  no  matter  what  may  be  his  position 
in  life,  the  lowest  or  the  most  exalted,  is 
brought  at  the  bar  of  this  Convention,  to  be 
made  responsible  Jiere  for  the  bold  and  fear- 
less public  expression  of  his  sentiments  or 
opinions,true  or  false,  right  or  wrong,  it  mat- 
ters not,  I  must  say  at  once,  without  the  least 
hesitation,  that  you  are  assuming,  indeed,  a 
most  extraordinary,  illegal  and  dangerous 
power,  you  are  going  entirely  too  far  beyond 
your  province,  and  I  am  ready  and  willing  to 
stand  upon  this  floor,  solitary  and  alone,  if 
necessary,  against  the  majority,  to  sustain, 
vindicate  and  defend  as  far  as  possible  with 
my  humble  voice,  the  great  fundamental 
principles  of  liberty  which  I  admire  and 
cherish,  and  these  are  '-{Jie  freedom  of  speech 
and  ih:  freedom  of  the  press."  [Great  ap- 
plause]. 

In  the  first  place,  gentlemen,  you  ought 
to  know  and  remember  that  the  great  theory 
and  practice  of  all  republican  government, 
wisely  requires  that  each  of  the  three  de- 
partments— executive,  legislative  and  judi- 
ciary— should  be  kept  as  distinct  and  sepa- 
rate as  possible.  This  principle  has  been 
duly  observed  in  the  new  constitution. 

If  the  individual  who  makes  the  law  is 
empowered,  at  the  same  time,  either  to  de- 
cide or  execute  the  same,  there  is  at  once  an 
end  to  freedom.  As  members  of  this  Con- 
vention, as  fi-amers  of  the  new  constitution, 
you  are  in  the  truest  sense  of  the  word,  the 
supreme  law-makers  of  Louisiana;  if  so, 
how  can  you  assume  the  triple  and  uncon 
stitutional  power  of  making,  deciding  and 
enforcing  the  law  ? 

Can  this  Convention,  which  has  nearly 
completed  the  organic  law  of  the  land,  deny 
to  any  citizen  the  right  of  appealing  to 
courts  of  justice  for  redress,  a  right  sanc- 
tioned and  recognized  by  the  very  consti- 
tution framed  by  yourselves? 

Will  this  Convention,  by  such  an  unjust, 
harsh  and  illegal  course,  make  itself  un- 
worthy of  the  high  and  respectable  position 
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it  should  occupy,  at  least  before  the  friends 
of  liberty. 

Will  you  pretend  to  be  at  the  same  time 
the  law  makers,  the  law  expounders,  and 
the  law  enforcers  in  this  case  ? 

Where  is  your  authority  for  such  sum- 
mary proceeding  ?  What  right  have  you  to 
try  a  citizen  for  an  alleged  violation  of  the 
law? 

Will  you  be  the  accusers,  the  witnesses, 
the  prosecutors,  the  judges,  and  what  else  ? 

If  the  gentleman  has  been  willfully  dis- 
respectful in  his  language  towards  the 
worthy  and  beloved  president  of  this  Con- 
vention, if  any  member  feels  offended  at  the 
article  in  question,  if  Mr.  Thomas  P.  May 
has,  as  you  contend,  violated  the  law  of  hLs 
country,  if  he  has  abused  the  freedom  of 
the  press,  go  and  appeal  to  the  courts  of 
justice  and  bring  a  regular  suit  for  libel. 

There  is  the  proper  place,  and  there  only, 
at  the  proper  time,  in  pursuance  of  the 
forms  and  rules  of  law  you  can  make  him 
responsible  for  any  charge  brought  against 
him  or  his  paper,  the  Times. 

Otherwise,  gentlemen,  you  are  assuming 
too  much  power,  as  you  are  without  juris- 
diction, and  instead  of  respect  your  course 
will  be  calculated  to  bring  contempt  upon 
this  body. 

Now  let  us  refer  to  the  law  applicable  to 
this  case.  The  article  110  of  the  new  con- 
stitution provides  that  "  cdl  corais  shall  be 
open;  and  every  person  for  any  injuTy  done 
him  in  his  jyroperiy,  person  and  reputation, 
shall  have  remedy  by  due  course  of  law," 
&c.,  etc. 

We  have  also  adopted  article  111  in  the 
same  constitution,  which  expressly  declares 
that  "//te  press  shall  be  free;  every  citizen  may 
freely  speak,  write  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  an  abuse 
of  this  liberty." 

Responsible  to  whom  ?  Responsible  only 
to  the  aggrieved  and  complaining  party  ; 
responsible  only  before  the  duly  authorized 
tribunals  of  the  State  of  Louisiana;  re.spon- 
sible  only  l)efore  a  court  of  competent  ju- 
risdiction in  the  ca,se.  to  be  tried  according 
to  law  by  an  impartial  jury. 

Such  is  the  doctrine  recognized  by  the 
fundamental  law  of  the  land  made  by  this 
Convention,  I  mean  the  free  State  constitu- 
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tion,  framed.. no  doubt,  with  some  imper- 
fections and  shortcomings,  but  which.  I 
trust,  will  be  ratified  by  the  people,  because 
it  will,  I  believe,  benefit  Louisiana. 

It  then  becomes  our  sacred  duty  to  be  the 
fir.st  to  respect  the  law  placed  in  said  con- 
stitution. 

If  it  Is  not  yet  the  law  ot  the  land,  because 
it  has  not  been  adopted  by  the  people;  then 
the  constitution  of  18.j2  which  contains  the 
same  provision  in  regard  to  the  freedom  of 
the  press,  is  still  in  force  and  existence.  If 
every  citizen  has  the  right  to  freely  speak 
and  publish  his  sentiments  on  all  subjects, 
how  much  more  should  a  newspaper  be 
permitted  to  criticize  to  the  fullest  e.xtent 
the  acts  of  the  public  servants  of  Louisiana, 
the  mere  creatures  of  the  sovereign  people ! 

The  press  claims  justly  the  privilege  to 
discuss  public  measures,  and  the  acts  ol 
public  men.— the  jiress  .should  be  maintained 
by  all  true  lovers  of  free  government  in  the 
right  to  criticize  freely,  on  all  occasions, 
and  under  all  circumstances,  tlu'  proceed- 
ings of  (lelil)erativt'  bodies,  pro  bono  puh- 
lU-o,  for  the  public  good. 

The  right  of  a  journalist  should  bo  field 
as  sacred,  as  necessary  and  as  imprescrip- 
tahle  as  the  right  of  the  legislator. 

Call  me  "'  secesh."  "  copi)erhead  sympa- 
thiser," or  whatever  you  please,  the  record 
here  will  show  that  I  was  (he  first  man  in 
this  Convention  to  raise  my  voice  on  behalf 
of  immediate  and  unconditional  emancipa- 
tion, in  accordance  with  the  spirit  of  the 
immortil  proclamation  of  TresidentLincoln. 

Besides,  the  first  and  second  articles  of 
your  free  State  eonslilution  are  jirincipally 
due  to  myself  and  the  cliairinan  of  the  com- 
mittee on  emancipation.  Hut,  sir,  when 
you  bring  before  this  body  a  resolution, 
wliich.  if  pa.«sed.  will  altriilge  or  destroy 
tlie  freedom  of  speech  and  of  the  pre.ss.  I, 
for  one,  never  can,  and  never  will  sanction 
it.  or  countenance  it  liy  my  vote  or  voice. 
[.\l)plause]. 

Mr.  IIii.i-s— Mr.  President :  1.  sir,  from  tiie 
first,  have  f)een  opi)ossed  to  any  action  in 
this  matter.  When  the  propo-ition  wa.-* 
made  yesterday  in  regard  to  it.  I  moved  to 
Inv  it  upon  the  al)le.  My  views  of  the 
subject  have  undergone  no  change.  I  tliink 
it  unbecoming  and  unworthy  of  tlu-  <lignity 


of  this  body  to  take  any  official  notice  ot  the 
publication.  I  am  not  here,  sir.  to  defend 
that  publication  or  its  statements.  The 
honored  president  of  this  Convention  arose 
in  his  seat  yesterday,  and  characterized  it 
as  an  infamous  libel  upon  himstdf  and  upon 
the  Convention.  Other  members  of  the  Con- 
vention also  characterized  it  in  equally 
strong  terms,  and  it  seems  to  me  the  matter 
should  have  ended  there.  A  man,  sir,  who 
publishes  a  malicious  falsehood  about  others, 
and  who  goes  forth  with  the  falsehood  and 
slander  branded  upon  his  forehead,  is 
already  sufficiently  punished.  The  mark 
upon  him  is  not  le.ss  than  that  upon  Cain, 
the  fii-st  murderer.  The  great  fact  was  told 
us  that  a  "  good  name  in  man  and  woman 
is  the  immediate  jewel  of  their  souls."  I  say 
when  that  statement  was  characterized  as  a 
calumny,  an  infamous  libel  and  a  slander, 
and  was  fastened  upon  its  author  as  such, 
that  the  matter  should  have  ended,  and  the 
Convention  should  have  taken  no  further 
notice  of  it.  It  is  purely  a  personal  matter, 
and  I  take  it  we  are  not  here  to  .settle  the 
private  quarrels  of  any  member  of  this  Con- 
vention. If  the  president  feels  he  has  not 
been  sufficiently  avenged  by  branding  that 
slander  as  it  deserved,  then  he  has  a  legal 
remedy  in  the  courts.  If  that  member  who 
is  so  pathetically  described  in  the  article  as 
having  received  tlie  apjdication  of  the  boot, 
feels  he  is  agrieved.  he.  too.  has  his  remedy 
against  the  individual  wiio  inflicted  that 
blow.  (Applause  and  laughter.)  It  seems 
to  me,  gentlemen,  this  is  trifling  away  our 
time,  trifling  Away  the  money  of  the  people, 
trifling  with  our  own  dignity,  and  I  am  op- 
posed to  the  whole  jiroceedings  from  begin- 
ning to  end,  and  I  shall  oppose  it  and  vote 
against  it  'u  every  form  and  shape  what- 
ever. 

Mr.  Smith  .Mr.  I'resident  :  1  say  I  am 
not  oppo.sed  to  these  proceedings.  I  have 
seen  the  efl'ect.s  of  the  publication  of  that 
paper  ever  since  the  Convention  first  con- 
vened. Show  mc  a  single  parnuraph  in 
that  pa]u'r  that  has  said  anything  in  favor 
of  this  Convention.  Is  tliis  the  first  legally 
constituted  body  since  this  ."^tate  was  pre- 
cipitated into  open,  armeil  rebellion,  by 
men  whos<'  object  it  was  tii  break  up  the 
Government  of  the  I'nited  States"     Do  we 
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represent  the  people,  or  do  we  not  ?  Here 
is  an  infamous  libel,  not  on  one  individnal, 
but  from  the  honored  president  of  this  Con- 
vention to  every  member.  I  see  no  "'  black 
eyes  ;"'  no  man  to  whom  the  '•  boot  was 
applied."  I  see  no  '•  broken  chairs."  and 
every  member  will  bear  me  out  when  I  as- 
sert it  is  fiilse — every  word  of  it.  [Ap- 
plause.] 

Now,  sir,  this  thing  has  gone  into  print, 
and  the  paper  has  gone  broadcast  all  over 
the  land,  and  do  you  tell  me,  gentlemen, 
that  it  requires  no  action  ?  Do  you  tell  me, 
when  men  raise  their  voices  and  utter  things 
of  that  kind  to  lower  this  Convention  in  the 
minds  of  the  people  and  the  government, 
that  it  should  not  be  noticed,  and  that,  too, 
when  it  has  been  more  than  once  .isserted 
that  every  sympathy  here  was  with  the 
other  side  ?  I,  ior  one,  will  never  vote  to 
pass  it  over,  and  I  am  for  action,  and  im- 
mediate action  upon  it.     [Applause.] 

Mr.  Hexdersi'X — .Mr.  President:  this 
question  is  one  of  the  most  important  that 
has  ever  come  before  this  body.  It  has 
been  said  that  because  this  man  belongs  to 
the  editorial  corps  he  has  a  right  to  say 
anything  he  pleases,  and  should  not  be  held 
responsible  for  what  he  says.  Sir,  but  a 
few  weeks  since,  the  Picayune  and  a  French 
paper  published  a  so-called  proclamation 
of  the  president,  which  turned  out  to  be 
spurious.  Nevertheless  such  was  the  offence 
committed  that  these  two  papers  were  sup- 
pressed by  military  authority.  Mark  you, 
there  is  a  long  distance  between  Washing- 
ton and  New  Orleans,  and  those  papers  may 
have  jjublished  it  innocently.  Th^y  had  a 
right  to  publish  it,  but  by  the  same  law 
that  conferred  the  right  they  were  responsi 
ble  for  their  publication.  We  find  an  illus- 
tration of  the  doings  of  Copperheads  in  the 
case  of  Gen.  Dix,  who  enforced  the  military 
order  of  the  president  of  the  United  States. 
We  have  another  Copperhead  enemy,  in  my 
estimation  far  more  infamous,  in  Mr.  May. 
editor  of  the  Times.  In  a  free  State  where 
there  is  no  rebellion — no  martial  law  de- 
clared, if  the  president  deems  it  necessary, 
he  may  stop  a  paper  because  of  libel,  as 
was  done,  but  how  much  ground  there  is  for 
doing  it  when  the  man  in  the  disguise  of 
hypocrasy  pretends  to  be  a  free  State  man 


and  publishes  things  that  hinder  the  pro- 
gress of  a  free  State  more  than  the  army  ol 
Jeff.  Davis.  Sir,  had  1  the  military  authority, 
he  would  not  appear  before  this  Convention. 
I  would  send  him  to  Dixie.  [Cheers.]  As  to 
his  position  as  a  writer,  there  is  no  one  in 
this  community  who  respects  him  more 
highly  in  that  capacity  than  myself.  The 
editorial  articles  of  that  paper  indicate 
ability,  whether  he  be  the  actual  writer  or 
some  one  else.  My  rule  of  action  is  this  : 
when  a  man  high  in  position  and  great  in 
power  violates  the  law,  his  offence  is  ag- 
gravated according  to  his  superior  advan- 
tages. In  regard  to  this,  gentlemen,  look 
at  this  morning  s  Times.  He  comes  out 
this  morning  in  an  article  on  the  freedom 
of  the  press,  without  referring  to  the  facts  of 
yesterday.  There  is  nothing  extenuating, 
but  only  adding  insult  to  injury.  He  says 
he  has  a  right  to  criticise  a  public  body. 
What  member  opposes  that  right '.'  But 
when  he  endeavors  to  make  capital  for 
Louis  Napoleon,,  for  Queen  Victoria  and 
for  Jeff.  Davis,  he  is  unworthy  of  being  an 
editor,  and  I  hope  the  president  of  the 
United  States  will  remove  him  from  the 
office  he  holds,  and  send  both  him  and  his 
paper  beyond  the  Federal  lines.  [Ap- 
plause.] 

I  have  said  all  I  wish  to  say.  Personally. 
I  have  not  much  knowledge  of  the  gen- 
tleman. At  the  first  I  said  if  he  was  present 
and  stated  that  the  president  was  incapable 
of  performing  his  duties  and  also  made  a 
wrong  decision,  all  of  which  I  will  swear 
is  false — for  the  president  was  correct  ac- 
cording to  parliamentary  usage— I  would 
personally  denounce  him  as  a  libeler  and  a 
liar.  [Applause.]  I  use  the  terms  in  a 
political  sense,  and  mean  to  cast  no  reflec- 
tion upon  him  as  a  man.  But  I  look  upon 
him  as  a  public  officer  and  the  publisher  of 
a  paper  that  purports  to  be  a  free  State 
organ,  yet  Jefl".  Davis  never  published  any- 
thing stronger  than  the  doctrine  of  the 
gentleman  on  j'esterday  morning. 

Mr.  Cltlek — Mr.  President,  and  gentle- 
men of  the  Convention  :  I  had  not  the  dis- 
tinguished honor  of  being  present  this 
morning,  when  the  prisoner  at  the  bar 
made  his  explanation  to  you  and  to  this 
Convention.    But  I  have  been  informed  of 
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the  nature,  character  and  extent  of  his  I  appeared  in  larger  lettt'rs  than  did  the  dis- 
apology,  and  heartily  concur  with  what  has  j  graceful  article  in  yesterday  morning's  issue? 
been  heretofore   remarked — that  instead  of  i  Was  not  that  slander  as  emphatic  and  as 


its  being  an  apology,  it  was  a  second  con- 
tempt of  the  authority  of  this  Convention. 
[Applause.]  Mr.  President.  I  admit  that 
this  is  a  very  grave  and  important  ques- 
tion, and  one  de.serving  the  .serious  consid- 
eration of  every  member  of  this  Conven- 
tion before  the  final  action  is  taken  thereon. 
The  reasons  why  I  take  this  view  of  the 
subject  are  simply  these  :  that  some  three 


largely  displayed  as  would  have  been  the 
eulogy  and  praise  of  Grant  after  the  cap- 
ture of  Richmond  ?  [Cries  of  "yes,"  "yes."] 
I  do  not  know  but  that  the  characters  used 
in  the  condemnation  and  denunciation  of  < 
this  Convention,  while  di.-^charging  its  duty, 
were  larger  than  they  would  have  been 
on  the  occasion  alluded  to.  Then,  sir,  it  is 
necessary  for  us  f\\ithfully  and   impartially 


years  ago  this  Stat^^  and  its  laws  were  swept  I  to  discharge  our  duty. 


away,  and  now  when  Louisiana  is  trying 
to  return  to  that  government  which  is  her 
proper  source  of  origin,  it  is.  in  my  estima- 
tion, highly  improper  for  any  man  who 
pretends  to  maintain  a  character  and  posi- 
tion for  loyalty,  to  thwart  the  slightest 
measure  tending  to  that  end.  On  this  im- 
portant question,  on  this  important  occa- 
sion, and  on  this  all-important  day,  which 
is,  I  hope,  to  be  the  last  meeting  of  this 
body,  the  question  presented  is,  shall  the 
acts  and  the  authority  of  this  Convention  be 
treated  with  contempt  by  any  person  in  the 
State  of  Louisiana,  or  within  the  Federal 
lines '!    [Cries  of  •'  No  !  "  "  No  ! ' '] 

To  Mr.  Thomas  1*.  May,  in  his  character 
as  ji  man  and  as  a  gentleman,  I  have  not  the 
slightest  objection  and  iw  fault  to  find  ;  but 
he  is  responsible  as  the  ostensible  editor  of 
the  Daily  Times  new.spaper.  He  has  pub- 
lishetl  a  scurrilous  falsehood  and  a  set  of 
lies,  infamous  in  their  character,  and  per- 
nicious in  their  influence  against  the  action 
of  this  Ciinvrntion.  If  this  was  only  to 
affect  us  individually,  I  would  not,  so  far  as 
I  am  concerned,  care  a  straw  ;  I  would  not 
raise  my  voice  to-day  if  this  was  the  ca.xe  ; 
but  it  affects  the  character  of  this  body 
most  immediately,  and  throws  a  great  ob- 
stacle in  the  way  of  the  adoption  of  the 
laboi-s  of  this  Convention  by  the  pi'ople  of 
Louisiana.  Besides  it  is  in  bad  ta,ste.  Sup- 
pose, sir,  that  the  immortal,  the  unparal- 
leled and  )ine(|ualled  Grant  was  to  be  on 
this  day,  or  had  on  yesterday  been  an- 
nounced as  having  tiiken  Kichnu)nd,  (and 
the  day  is  not  far  distant  when  thai  will  be 
so  iinnounced.)  [applause]  and  the  Times 
h:til  lieen  disposed  to  i)ul)lish  that  news  to 
thf  pi-ople.  Ifl  me  a^k  you   if  it  would  have 


We  must  first  inquire  has  this  body  the 
right  to  act  as  we  propose?  Is  there  any 
law  by  which  the  president  of  this  body 
can  arrest  Mr.  Thomas  P.  May.  the  author 
of  that  scurrilous  article  and  libel,  or  is 
there  no  such  authority?  We  find  that 
Gen.  Banks,  in  his  attempt  to  re-frame  this 
State,  both  by  force  of  arms  and  by  repro- 
ducing civil  authority,  has  called  forth  this 
body  and  I'mpowered  us  to  aid  and  assist 
in  restoring  this 'State  to  the  Union.  Now, 
let  me  say  to  you,  that  if  there  is  any  ob- 
stacle thrown  in  the  way  of  this  general 
progress,  whosoever  does  so  must  be  put 
out  of  the  way.  It  has  been  said  by  the 
gj'ntleman  from  St.  Mary's,  (Mr.  Smith,) 
with  perfect  candor  and  correctness,  that 
since  this  Convention  has  been  assembled, 
it  has  been  the  misfortune  of  the  members 
of  this  body  to  read  daily  in  that  paper. 
(the  Times)  harsh  ejiithets,  inuendoes  and 
improper  insinuations  against  the  acts  and 
conduct  of  this  a.«,>ieinblage.  If  it  is  to  go 
loilh  to.  the  p  ople  of  Loui.'siana,  and  the 
entire  loyal  population  of  the  United  States 
that  this  Convention  is  a  set  of  drunken 
men,  who  on  a  certain  d.ay  committed  out- 
rages the  most  di.xgraceful  all  this  is  to  be 
published  in  large  letters  in  the  Times— it 
will  certainly  carry  with  it.  if  not  contra- 
dicted, a  kind  of  reputation  which  will  re- 
dound to  our  injtuy  and  the  injury  of  the 
great  cause  in  which  we  are  all  engaged. 
Suppose  a  hundn'd  .Hecessionisl.s  and  rebels 
should  daily  a.Hsemble  about  this  hall,  and 
that  the  president  of  this  Convention  on 
account  of  the  noise  and  confusion,  should 
send  out  and  arrest  them.  That  act  woulil 
lie  justifiiMJ  by  the  very  nature  of  the  rase, 
through  the  exercise   of  the    power    ve.xlvd 
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in  every  deliberative  body.  Well,  sir, 
what  is  a  small  di.^tarbance  created  by  fifty 
or  a  hundred  men  in  the  street  ?  It  is  con 
fined  to  the  surrounding  walls,  and  by 
closing  the  doors  and  windows  we  could 
exclude  the  noise  and  go  on  with  our  great 
work.  Therefore,  if  the  power  of  this 
body  can  be  exercised  to  suppress  an  abuse 
of  this  kind,  how  much  greater  is  the  power 
and  how  much  greater  is  the  necessity  for 
its  exercise,  when,  with  a  dagger,  a  villain 
seeks  to  cut  the  very  heart  strings  of  the 
constitution  we  are  trying  to  adopt. 

The  publication  comes  forth,  scandalous 
and  libelous,  a  tissue  of  falsehood  from  be- 
ginning to  end — of  a  character  most  con- 
temptible, and,  allow  me  the  word,  most 
damiiable.  I  was  astoni.shed  that  any  man 
who  pretends  to  loyalty,  could  descend  so 
low  and  so  far  forget  himself  as  to  be  the 
author  of,  or  sanction  the  publication  of, 
the  document  published  in  the  copperhead 
Times  of  the  22d  inst.  "  He  that  is  not  for 
us  is  against  us,"  I  mean,  against  the  great 


cause  in  which  we  are  all  engaged. 


No 


man,-'  in  the  language  of  Jesus  Christ, 
"  can  worship  God  and  mammon  "'  at  the 
same  time  ;  he  must  be  on  the  side  of  the 
Lord  or  the  devil ;  there  are  but  two  to 
serve,  and  there  is  no  middl  i  ground.  Al- 
though the  rebels  may  capture  Baltimore 
and  "Washington,  thus  intimidating  some 
men,  there  are  but  two  sides  still — a  man. 
must  either  support  the  government  of  the 
United  States  or  violate  his  oath  of  allegi- 
ance and  go  down  to  rebeldom  and  dis- 
grace. However  loyal  this  editor  may  be, 
whatever  may  have  -been  his  previous 
conduct,  however  high  his  position  in 
the  government  of  the  United  States, 
matters  not.  These  ai-e  trying  times,  when 
the  country  needs  the  benediction  of  Al- 
mighty God,  the  humble  confession  of 
every  sinner  and  his  prayer  to  the  Giver  of 
all  good  that  a  blessing  may  rest  >ipon  our 
labors.  Therefore,  I  say,  sir,  that  when 
this  is  the  condition  of  affairs,  the  publi- 
cation of  such  atrocious  falsehoods  was  a 
high-handed  piece  of  injustice  and  that  it 
was  an  ungodly  wrong  thus  to  attempt  the 
striking  of  a  death-blow  to  the  purposes 
and  ends  of  this  Convention,  and  the  de- 


signs of  Major  General  Banks  in   calling 
it. 

Would  it  not  have  been  better  for  Mr. 
Thos.  P.  May  to  have  inserted  in  his  paper 
something  like  this— and  it  would  have  been 
true  :  "  In  the  Convention  yesterday  there 
was  a  little  farce — a  little  quarrel — arising 
out  of  the  fact  that  some  of  the  members 
opposed  the  president  while  the  president 
in  turn  opposed  the  members,  resulting 
finally  in  rather  a  disorderly  adjourn- 
ment?" That  would  not  have  harmed  our 
noble  cause,  nor  struck  a  death-blow  with 
a  sledge  hammer  at  the  gentlemen  of  this 
body  and  the  loyal  people  of  Louisiana. 
Now,  sir,  he  has  lied,  and  with  his  eyes 
open  has  perpetrated  a  foul  slander  and 
libel,  not  against  an  individual  merely,  but 
against  every  member  of  this  Convention, 
by  printing  that  which  is  known  to  be  a 
base  falsehood.  Not  only  has  the  Times 
propagated  this  here  in  the  city  of  New 
Orleans,  but  abroad — thus  bringing  the 
great  State  of  Louisiana  into  contempt 
before  the  authorities  of  the  general 
government  and  the  good  people  of  our 
nation.  Then,  gentlemen,  do  you  tell 
me  that  when  this  man  is  brought  into  this 
body,  by  the  power  of  the  law  which  sur- 
rounds us,  and  he  refuses  to  offer  an  excuse, 
but  folds  his  arms  and  tells  you  in  an  in- 
sulting manner  that  he  is  here  by  the  order 
of  Major  Gen.  Banks — and  not  for  the  pur- 
pose of  answering  to  anything  we  may 
charge  him  with  ?  If  that  does  not  amount 
to  a  second  contempt  to  the  authority  of  this 
body,  tell  me  what  could?  Does  it  not? 
[Cries  of  '•  yes,"'  "  yes."]  Instead  of  acting 
as  he  has,  what  should  he  have  done  ?  There 
was  an  excuse  for  him  ;  there  is  none  now. 
Had  he  proposed  an  apology,  I  would  have 
tried  to  have  been  the  first  to  take  his  hand 
and  pardon  him,  because  I  was,  perhaps, 
the  most  severe  against  him  on  yesterday. 
When  he  entered  this  hall,  he  should  have 
done  so  with  due  respect — not  that  we  are 
Almighty  God  or  his  disciples,  but  because 
we  hold  a  great  power  vested  in  us  by  the 
government  of  the  United  States  and  sanc- 
tioned by  the  people.  [Applause.]  If  he 
had  then  arisen  and  said :  '•  Mr.  President 
and  gentlemen — I  am  not  the  author  of  the 
few  lines  which  appeared  in  my  paper" — 
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which  I  believe  would  have  been  true,  for  I  I  Cod  knows  that  if  I  had  been  the  com- 
think  he  writes  but  little  himself.  "  1  know  j  mauding  general  of  this  department,  though 
nothing  personally  of  the  transaction  in  i  I  cannot  claim  one-t<?nth  part  of  his  ca- 
this  Convention,  on  yesterday,  but  some  of  ■  pacity,  that  no  evening  edition  of  the  Times 


my  employees,  of  whom  I  have  many,  may 
have  done  this  in  a  spirit  of  prejudice,  with 
a  disposition  to  injure  this  body,  and  I,  as 
the  responsible  editor  of  the  Times,  ofl'er  to 
you,  sir,  and  this  Convention  my  heartfelt 
regrets."  Had  he  done  this  like  a  man,  he 
would  have  been  cordially  received  and 
pardoned,  but  when  he   comes  here  and 


should  have  been  issued  on  yesterday,  nor 
any  morning  edition  to-day.  When  we  find 
a  man  who  pretends  not  only  to  be  loyal 
but  the  embodiment  of  loyalty,  previou.s  to 
election,  and  then  lind  him  abandoning  his 
platform  as  soon  as  his  friends  are  defeated, 
and  opposing  the  very  ends  which  he  un- 
dertook to  subserve,  simply  because  they 


bids  defiance  to  this  body,  it  is  as  much  as  j  are  not  promoted  to  some  position— we  find 
to  say—"  Here  you  are  a  mere  contemptible  |  in  that  man  a  character  deeply  stained  with 
set  of  beings,  so  continuously   drunk  and  :  rebelism.     Now,  sir,  if  this  be  so,  is  it  prop- 


ignorant,  so  without  principles  or  consider- 
ation— that  you  are  beneath  my  notice.  I 
will  not  even  condescend  to  inform  you 
that  I  am  ready  to  apologize  at  all."'  I 
say  that  such  a  man  should  be  dealt  with 
in  the  severest  manner ;  the  president  of  thi' 
United  States  should  be  made  cognizant  as 
to  whom  he  has  made  sub-treasurer ;  that 
the  president  of  the  United  States  and  hi.s 
cabinet  ought  to  know  who  is  interfering 
with  the  proud  progress  of  this  Convention. 
[Enthusiastic  applause.]  They  ought  to 
know  who  it  is  that  is  throwing  obstacles 
in  the  way  of  our  armies  -in  tlu;  way  of  the 
succe.'^s  of  our  country  and  in  the  way  of 
the  returning  people  of  Louisiana. 

There  is  but  one  way  in  wiiich  to  do  all 
this.  Oiler  your  resolutions  to  this  elfeet 
and  thus  do  justice  to  (Jod,  to  man,  and  to 
yourselves.  Let  this  man.  May,  know  that 
this  is  a  sacred  body  ;  that  iiere,  the  great 
(iod  ha«  not  refused  iiis  eye  ;  that  we  havt" 
done  works  worthy  the  consideration  ol 
this  State  ;  ye.>»,  I  repeat  it,  wortiiy  of  the 
consideration  of  tiu'  pef)ple  ol  this  State  and 
of  tiic  people  of  every  country  on  the  face 
of  the  earth.  [Appla\ise.]  We  are  not 
perfect  beings,  lor  no  man.  though  created 
by  God  in  his  own  inuige.  is  perfect,  but 
notwithstanding  we,  on  yesterday,  finislied 
a  Constitution,  which  I  llrmly  believe  will 
be  acceptable  to  the  people  of  tlie  Slate 
and  occepUible  to  the  Congress  of  the  United 
States.  Then  we  have  put  the  honest,  loyal 
people  of  Louisiana  in  their  true  i)osition. 
Let  the  rest  go  into  rebeldom.  and  there 
remain. 


er  for  this  Convention  to  allow  itself  to  be 
thus  defamed?  If  this  publication  was  true, 
my  voice  would  not  have  been  raised  against 
it  on  yesterday,  nor  would  it  again  to  day. 
because  I  fear  the  truth,  if  it  is  against  me, 
while  my  disposition  is  to  try  to  be  right, 
and  when  right  I  fear  neither  man  nor 
devil.  Tiien,  sir,  having  been  here  on  yes- 
terday, and  knowing  a.s  does  every  other 
member  of  this  Convention  and  every  man 
outside,  that  this  publication  was  a  false- 
hood from  beginning  to  end,  I  denounce  its 
author  and  demand  the  punishment  of  Mr, 
Thomas  P.  May,  for  contempt  of  this  Con- 
vention. 

There  must  have  been  a  motive,  an 
incentive  in  the  luiblicalion  of  that  article. 
Was  it  to  promote  the  interest  ofthegen- 
►<>ral  government  or  the  State?  No.  sir  I  It 
could  not  have  been.  It  was  to  throw 
obstacles  in  the  way  of  our  work.  It  was 
perhaps  to  give  a  blow  indirectly  to  the 
military  and  civil  powers  that  be.  It 
meant  to  tell  the  people  of  this  State  that 
this  Constitution  is  corrupt  and  not  to  be 
voted  for.  That,  sir,  certainly  was  the 
int<»nt  and  meaning  of  this  publication. 

Let  IIS.  in  conclusion,  do  justice  :  let  us 
have  no  nu«hne.><,s  or  unfairness.  We  hare. 
gentlemen,  llie  power  to  act  upon  this.  We 
are  not  only  a  Convention  of  the  State  of 
Louisiana,  but  a  military  power,— created 
and  emanating  from  no  other  source  than 
the  military  jtower,  and  existing  by  virtue 
of  civil  anlhority  of  the  government  of  the 
United  States.  The  president  of  the  United 
.'>t«tes.  having  then  vested  »is  with  this 
power,     there  has  never  been  such  power 
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vested  in  any  legislative  or  deliberative 
body  on  the  face  of  the  earth  as  in  this,  un- 
less it  was  in  the  Arkansas  and  i"\lissouri 
Conventions,  which  were  brought  about  in 
the  same  manner, — the  loyal  people  of  tliis 
State,  within  the  Federal  lines,  have  sent  us 
here,  thus  embodying  themselves.  What 
more  power  do  you  want  in  a  matter  of 
this  kind  than  that  power  which  is  inherent 
in  the  people?  In  this  very  hall,  yes,  in  this 
very  hall,  during  the  session  of  the  Seces- 
sion Convention  of  18G1, 1  was  hitting  in 
that  very  gallery,  when  u  gentleman  enter- 
ed, bearing  an  American  flag.  What  was 
the  result?  It  was  such  a  contempt  in  the 
eyes  of  that  august  body  of  rebels  that  they 
instantly  arrested  and  incarcerated  him  in 
prison.  [Cries  ot  "yes!"'  "  That  is  so.''] 
Then  I  do  not  lie  as  the  Time.s  does. 
[Laughter.]  If  you  want  nothing  but  an 
example  of  legislative  power — there  it  is. 
If  there  is  any  such  thing  as  the  preservation 
of  the  dignity  of  this  Convention,  let  us 
'exercise  our  power  now,  and  not  postpone 
it  until  to-morrow.  Monday,  or  any  other 
day.  Do  it  now  !  Let  the  States  of  Mas- 
sachusetts, New  York,  Connecticut,  and  all 
the  rest  understand  that  we  are  the  people's 
loyal  Convention,  aud  determined  to  do 
our  duty.     [Applause.] 

AVhat  is  the  remedy  V  There  is  but  one. 
Let  that  man  go  scot  free  to  scandalize  this 
Convention,  to-morrow,  and  until  this  con- 
stitution goes  before  the  people  for  its  adop- 
tion or  rejection.  Let  him  go  on  with 
his  paper  ;  it  necessarily  has  its  influence 
and  may  result  in  the  defeat  of  all  our 
noble  plans.  It  may  have  this  tendency, 
for  it  is  confederated  with  rebels  and  dis- 
loyal traitors,  rattlesnakes  and  devils,  to 
thwart  our  ends.  AVhenever  there  is  a 
wrong  there  is  a  remedy.  Send  Thomas 
P.  May  to  jail !  Let  him  know  that  he 
lives  in  a  land  of  liberty,  but  must  not 
abuse  that  liberty.  [Great  Applause.] 
Suppress  that  infamous,  lying  paper  —  that 
is  proper,  also.  Do  it,  I  say.  and  when  that 
is  done,  we  shall  have  no  more  copperhead 
editorials  or  infamous  libels.  Again,  -do 
not  stop  there.  —  but  request  the  military 
authorities  to  ask  the  president  of  the 
United  States  to  withdraw  the  commission 
under  which  he  holds  office,  and  remove 


him  from  the  position  which  he  now  dis- 
graces.    [Great  applause.] 

I  do  not  wish  to  be  considered  too  severe 
upon  a  private  individual.  No !  I  am  only 
severe  upon  public  acts.  God  save  me 
from  going  down  so  low  in  the  scale  of  in- 
tellect as  to  persecute  any  man  on  account 
of  his  private  acts.  I  would  not,  like  mis- 
creants, stab  a  man  in  the  back,  nor  punish 
severely  the  private  acts  of  the  editor  of 
the  Times,  for  I  say  not  a  word  against  any 
other  than  public  acts.  It  would  be  unfair, 
unjust,  and  unreasonable,  as  well  as  op- 
posed to  good  policy,  for  this  Convention 
to  adjourn  without  letting  the  papers  of 
this  town — whether  rebel,  copperhead,  or 
otherwise — know  that  this  Convention  has 
been  a  Union  one,  working  with  the  pur- 
pose of  perpetuating  this  Union,  and  also 
lor  the  purpose  of  liberating  this  State 
from  the  power  of  the  rebels.  Do  this  and 
you  will  do  justice — you  will  commit  no 
injustice  ;  but  do  it  at  once  ! 

I  now  call  upon  the  president  of  this 
body  to  arraign  at  its  bar  Thomas  P.  May. 
It  now,  sir,  (addressing  the  president,)  be- 
comes your  solemn  duty,  in  the  name  of 
our  nation,  our  liberty,  and  the  vindication 
of  character,  to  inform  Mr.  May  of  his 
wrong  and  then  to  sentence  him  to  the  ne- 
cessary penalty — certainly,  not  less  than 
imprisonment  until  the  end  of  the  Conven- 
tion— the  suppression  of  his  paper  until  the 
Convention  adjourns  sine  die. 

Mr.  Terry — I  move  the  previous  ques- 
tion. 

[The  motion  was  carried.] . 

Mr.  Abell — I  rise  to  a  question  of  order. 
The  question  is  this  :  the  gentleman  in  his 
answer  declares  that  he  appears  here  under 
orders  from  a  higher  power  than  we  have, 
and  we  have  never  inquired  what  that  au- 
thority is. 

Presiuent — I  have  it  on  my  desk  and 
will  read  it. 

[Read.] 

HEAnQLAUTER-S  DeI'ART.MKNT  OK  TllK  GlII.K,  j 

New  Orleans,  2:5d  July,  1SG4.  j 
The  provost  mai-shal  general  is  directed, 
upon  receipt  of  this  order,  to  take  such 
measures  as  may  b*?  necessary  to  enable 
Mr.  DeCoursey.  sergeant-at-arms  of  the 
Constitutional  Convention,  to  bring  before 
that  Convention  Thomas  P.  May,  Esq.,  as- 
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sistant  trciasuror  oi'  the  United  States,  and 
proprietor  and  publisher  of  the  New  Or- 
leans Times  newspaper,  to  answer  to  that 
body  for  an  infringement  of  its  privileges 
as  a  representative  assembly  of  the  people 
of  Louisiana. 

This  order  will  be  executed  immediately. 
N.  P.  Banks, 
Maj.  Gen.  Commanding. 
Official :  W.  W.  Howe, 

Major  and  A.  A.  A.  Gen. 

Under  that  order  Mr.  May  appears  here 
in  the  custody  of  the  sergeant-at-arms  of 
this  Convention.  Gen.  Banks,  as  it  was  his 
duty  to  do,  as  a  loyal  citizen  and  a  loyal 
general,  has  given  his  aid  to  enforce  the 
civil  power  of  this  Convention.  What  fur- 
ther action  do  you  choose  to  take  ? 

Mr.  Abell— I  insist  that  Mr.  May  is  bound 
to  plead  to  this  in  some  way. 

Mr.  CuTijiiR— He  has  plead. 

Mr.  Thomas — I  wish  to  offer  some  resohi- 

tions,  viz : 

Whereas,  Thos.  P.  May,  Esq.,  editor  and 
proprietor  of  the  newspaper  called  the  New 
Orleans  Times,  published  in  the  city  of  New 
Orleans,  has,  within  the  past  si.x  months, 
published  articles  in  said  paper  which,  in 
the  opinion  of  this  Convention,  were  dis- 
loyal in  their  sentiments  to  the  government, 
and  many  of  which  were  in  contempt  of  this 
Convention  ;  and 

Whereas,  In  the  issue  of  said  paper  of  the 
22d  of  July,  a  gross  libel  was  published 
upon  the  president  aiul  members  of  this 
Convention,  and  upon  being  l)rought  to  the 
bar  thereof  has  refused  to  purge  himself  in 
any  mann<'r  of  said  libel  and  contempt  ; 
therefore  be  it 

Resolved,  That  Thos.  P.  May.  Es(i..  for 
said  contempt,  committed  upon  the  presi- 
dent and  members  of  this  Conveuliuu,  in 
publishing  in  said  uewsi)aper  said  libel, 
siiall  be  imprisoned  in  the  jiarisli  prison  of 
the  parish  ol  Orleans  lor  tlie  space  of  ten 
days,  unless  this  Convention  sooner  ad- 
jo\irns  ;  and  that  the  scrgeanl-at-arms  be 
directed  and  authorized  to  carry  this  reso- 
lution into  efl'ect. 

Hi  it  further  resolred.  That  tlie  military 
authorities  of  this  dejjartment  lie  respect- 
fully reipu'sted  by  this  (convention  to  sup- 
press th((  publication  of  said  newspaper. 

Ik  it  further  resolved.  That  the  president 
of  the  I'niled  States  be  n'si>ectluliy  re- 
quested ))y  lliis  Convention  to  remove  tlie 
saifl  Thos.  P.  May,  Escj.,  from  the  oflice  of 
iu<sistant  treasurer  of  the  United  States,  in 
New  Orleans,  that  he  now  hcdds. 

Mr.  Tkuuv— I  move  the  previous  (piestion. 

[The  motion  was  carried  and  llie  resolu- 
tions adopted  by  tlie  following  vote  :] 


Yeas — Messrs.  Austin,  Barrett,  Bauin, 
Beauvais,  Bell,  Bennie,  Burke,  Collin,  Cook 
J.  K.,  Cook  T.,  Cutler,  Davies,  Duane,  Du- 
paty,  Edwards,  Ennis.  Flagg,  Flood,  Foley, 
Fuller,  Healy,  Hart,  Henderson,  Hire, 
Howes,  Maas,  Maurer,  Murphy  E.,  Newell, 
Normand,  O'Conner,  Payne  J.,  Poynot. 
Purcell  J.,  Pursell  S..  Schnurr,  Seymour, 
Smith,  Spellicy,  Stocker,  Stiner,  Stauffer, 
Taliaferro,  Terry.  Thorpe,  Thomas.  Wenck, 
Wells,  Wilson— 49. 

Nats — Messrs.  Abell,  Balch,  Buckley, 
Campbell.  Cazabat,  Decker,  Dufresne,  Fish. 
Fosdick,  Gastinel.  Geier,  Gorlinski,  Grune- 
berg,  Harnan,  Heard.  Hills.  Kavanagh, 
Mann,  Mayer,  Mendiverri,  Montamat, 
Morris,  Murphy  M.  W.,  Ong,  Orr,  Pintado. 
Schroeder.  Shaw,  Stumpf,  Sullivan.  Watei-s 
—31. 

Pkesidext — Mr.  Secretary,  you  will  hand 
the  sergeant-at-arms  a  certified  copy  of 
these  resolutions.  Mr.  Sergeant-at  arms  you 
will  carry  this  order  of  the  Convention  into 
effect. 

Mr.  Abeix— Mr.  President.  I  think  we 
have  now  done  all  that  is  necessary  in  this 
matter. 

Mr.  TirouiK— Mr.  President,  I  have  a 
resolution  to  otter : 

Tiesolved.  That  until  otherwise  fixed  by 
the  Legislature,  the  salary  of  the  private 
secretary  of  the  governor  shall  be  twenty- 
five  hundred  dollars  per  annum,  and  the 
salary  of  the  chief  clerk  of  the  secretary  of 
state  shall  be  two  thousand  dollars  per  an- 
num, payable  by  the  auditor  of  public  ac- 
counts, quarterly,  on  their  own  warrants, 
and  to  take  effect  Iroiu  the  Ith  of  March, 
18(!4. 

[The  resolution  was  adopted  on  a  rising 
vote — 47  yeas  to  1^!  nays.] 

Mr.  Thomas — I  have  a  resolution  to  ofter 
in  regard  to  business  which  will  nece.>*sarily' 
be  unfinished  at  the  time  of  the  adjourn- 
meniofthis  Convention.  It  is  to  provide 
for  a  committee  to  audit  the  bills  which  will 
necessarily  be  incurred  after  we  adjourn. 

liesohed.  That  all  bills. indebtedness  and 
unsettled  accounts  of  this  Convention  ac- 
cruing at,  or  after  its  adjouriuneiit.  shall  be 
referred  to  a  siiecial  auditing  eonimittee,  to 
be  comiiosetloifive  iiieinbers  to  be  appoint- 
ed by  the  lU'esident.  No  l>ills  shall  be  |)aid 
without  being  examined,  audited  and  ap- 
])roved  l)y  a  niajorily  of  said  (•(nuinitlee  ; 
and  bills  so  audited  ami  ajiproved  shall  lie 
jiaid  oil  the  warnint  of  Ihi-  president  on  the 
treasuver  of  the  State,  out  of  any  moneys 
ill  the  treiwury  of  the  State  not  otherwise 
appropriated. 
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Peksidknt — I  appoint  on  the  committee 
Messrs.  Thomas,  Montamat,  Barrett.  Crozat 
and  Buckley. 

Mr.  Wkt,t,s— I  have  a  resolution  (o  oflVr  : 
Besolved,  That  the  reporters  of  this  Con- 
vention each  receive  from  the  funds  in  the 
public  treasury  not  otherwise  appropriated, 
the  sum  of  five  hundred  dollars,  as  extra 
compensation  for  their  arduous  labor  dur- 
ing this  Convention,  and  for  the  necessary 
work  to  be  performed  after  the  adjourn- 
ment of  this  body — said  sums  to  be  drawn 
upon  their  own  warrants. 

Mr.  MoxTA^UT — I  have  a  substitute  : 

Besolved,  That  the  following  employees  of 

the  Convention  shall  receive  the  following 

compensation,  to  be  paid  out  of  the  funds 

ot  contingent  expenses  of  this  Convention  : 

Sersreant-at-arms $200  00 

Chief  of  enrolling  clerks 100  00 

Enrolling  clerks,  (each) 100  00 

Postmaster fjO  00 

Doorkeeper 100  00 

Messengers,  (each) 25  00 

Keporter  and  assistants,  (each) ....    200  00 

Mr.  Stixer — I  move  as  an  amendment : 

Resol  ved.  That  the  sum  of  two  hundred 
and  fifty  dollars  each,  be  paid  to  Messrs. 
Matthew  Whilldin  and  J.  N.  Russ,  report- 
ers, for  services  rendered  to  this  Conven- 
tion. 

Mr.  MoxTAMAT — I  accept  tlie  amendment. 

Mr.  Smith — I  move  the  adoption  of  the 
substitute. 

Mr.  Si'LLn'Ax— I  move  the  policemen  be 
included  for  fifty  dollars  each. 

[The  resolution,  with  Mr.  Stiner"s  amend- 
ment, was  adopted.] 

Mr.  Abeix — One  of  the  reporters,  Mr. 
Gallup,  has  performed  very  arduous  duties. 
It  is  with  the  knowledge  of  the  president 
and  under  his  direction  that  he  has  per- 
formed the  duties  of  the  official  reporter, 
during  the  greater.,  part  of  the  session,  in 
addition  to  his  duty  as  a.ssistant  reporter  ; 
I  therefore  offer  the  following  : 

T\'l)ereas,  During  the  absence  of  the  oHi- 
cial  reporter  the  duty  of  reading  and  revi- 
sing the  manuscripts  and  proofs,  the  compi- 
lation of  the  debates  and  other  duties  of 
the  position,  have  been  performed  under 
the  direction  of  the  president,  by  H.  A. 
Gallup.  Esq.,  assistant  reporter,  in  addition 
to  his  duties  as  such-- 

Resol  red.  That  for  such  services  so  ren- 
dered H.  A.  Gallup  receive,  in  addition  to 
his  salary  as  assistant  reporter,  the  same 
compensation  as  is  provided  for  the  official 
reporter  for  such  time  as  may  be  found  due 
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by  the  president,  to  be  paid  on  the  warrant 
of  the  president  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Mr.  CcTi.ER— -We  should  do  justice  to 
everybody.  There  are  certain  men,  em- 
ployes of  this  Convention,  who  have  done 
their  duty  faithfully.  Let  them  be  paid 
for  it.  This  resolution  is  very  clear.  Mr. 
Gallup  has  done  other  duty,  not  within 
the  scope  of  his  position  a.s  assistant  repor- 
ter for  which  he  is  paid,  and  it  is  due  that, 
for  such  duty,  he  be  paid  the  amount  pro- 
vided for  the  performance  of  that  duty  ; 
but  we  must  not  stop  here.  To  officers  who 
have  been  faithful,  we  must  give  as  a 
token  of  our  appreciation  of  their  services 
a  Imms  in  addition  to  any  pay  that  may  be 
due  them  for  services  rendered,  and  after 
we  pass  this  resolution  and  provide  a 
liberal  bonus  for  each  of  the  reporters, 
"  sergeant-at-arms  !  do  your  duty,"  should 
come  in,  and  he  has  done  his  duty  well  and 
faithfully.  A  resolution  should  be  passed 
making  liberal  appropriations  for  all  these 
officers,  but  that  should  not  interfere  with 
this,  which  is  a  mere  resolution  to  pay  the 
per  diem  provided  for  certain  services  to 
tlie  officer  who  has  performed  them,  for  the 
time  during  which  he  has  performed  them, 
and  you  all  know  that  they  could  not  have 
been  performed  more  faithfully  or  satisfac- 
torily than  he  has  performed  them. 

Mr.  Abeli, — The  resolution  as  offered  by 
me  is  a  very  simple  one.  It  simply  pro- 
vides that  Mr.  Gallup  shall  receive  the  j^er 
diem  of  the  official  reporter  in  addition  to 
his  own,  for  the  time  that  he  has  done  thi; 
work  of  both.  That  the  work  has  been 
performed  and  faithfully  performed  evei"v 
member  here  can  testify,  and  the  presider.'l 
knows  the  time  that  Mr.  Gallup  has  done  it, 
for  he  himself  entrusted  the  papers  to  him. 
and  it  is  certainly  a  righlful  claim  upon 
this  Convention  for  the  i)ay  as  provided  in 
this  resolution. 

Mr.  MoxTAMAT — That  would  give  Gallup 
about  two  thousand  dollar."  in  addition  to 
what  he  has  got  already. 

Mr.   AiiKi.i, — It    makes    liltle    difference 
what  it  would  give   him.     It  is  a  mere  mat- 
ter of  compensation.     If  he   has   done  the 
work  he  is  entitled  to  the  compensation. 
Mr.   MoxTA.M.xT — I    understand    that   the 
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president.     The  Bfcretary   called  the  roll, 
■And   the   loUowinjr   members  answered   to 

their  names  :] 

.Messrs.    Abell,    .\uslin.    Balcb,   Barrett, 

Liaiirn.     IJeauvain,     Bell.    BofiU.    Buckley. 

Burke,  Campbell.    Collin.   Cazabat.  Cook 

.1.    K.,  Cook  T..    Crozat,    Cutler,   Davies, 

Decker,  Duane.   Diilresne.  Duke.   Dupaty, 

Edwards.  Knnis.  Fish,  Flagg,  Flood,  Foley, 

FoKdick,  Fuller,  Gaslinel,  Geier.  Gorlinski, 

Gruneberg,   Healy,  Harnau,  Uart.  Heard. 

Henderson.  Hills,*Hire,  Howes,  Kavanagh, 

Knobloch,    Kugler.    JIaas,  Mann,   Maurer, 

Mendiverri,  Montamat,  Morris,  Murphy  E., 

Murphy  .M.  W..  Norimind,  O'Conner.  Orr, 

Payue  J-,  rint.ido.  Poynot,  Purcell  J.,  Pur- 

seli  S.,  Schroedcr.  .Schnurr,  Seymour.  Shaw. 

Smith,  Spellicy,  Stocker,    Stumpf,    Stiner, 

1   .-  i;  f-^,-.     »u  J  Stautler,  .Sullivan.  Terry,  Thorpe.  Thomas, 

resolution  re-distncting  the  i  ,..  ,         ,,.       ,    ,t.  ,.     \V:i,,„    \.i> 
W  alers,  \\  enck,  >>  ells,  \>  ilson — ^0. 

[The  day's  jiroceedings  were  then  opened 
with  prayer  by  the  Rev.  Mr.  Strong. 

The  minutet.  of  yesterday's  proceedings 
were  read.] 

Mr.  Cirij:it — Mr.  President,  if  1  am  not 
laboring  under  a  mistake,  the  minute.s  are 
not  entirely  correct,  so  far  as  to  the  ap- 
propriations to  oflicers  and  employes  are 
concerned.  I  remember  that  several  reso- 
lutions were  ottered,  several  amendments 
were  made,  and  1  believe  several  substi- 
tutes, only  a  part  of  which  were  regularly 
drawn  up  and  pas.sed.  I  recollect  that  you 
stated  that  such  of  the  resolutions  as  were 
not  drawn  up  in  writing,  with  a  provision 
appropriating  certain  moneys  in  the  treas- 
ury for  their  payment,  could  not  be  paid 
and  should  be  olfercd  over  on  Monday,  I 
proposed  that  they  ^;|ll>uld  be  immediately 
reduced  to  writing  and  linally  acted  upon, 
but  a  motion  to  adjourn  wa.s  made  and 
there  the  matter  rests.  That  being  the  con- 
dition in  which  the  matter  now  stands,  1 
have  a  resolution  which  I  think  will  remedy 
the  difllculty,  and  which  einbnices  all  the 
cases  not  in  due  form  Saturday,  and  I  de- 
sire to  correct  the  minutes. 

.Mr,  MoNTAMAT  Mr.  Pre,sidenl  :  l-'or  my 
part,  I  shall  oppose  the  motion.  I  on'er«>d 
a  Hubstitute  in  writing,  properly  framed, 
and  it  was  passed.  We  cannot  alter  it 
witliont  a  reconsideration  of  the  vote  adopt- 
ing it.  If  the  .secretary  will  read  it  you 
will  see  that  it  is  right,  and  it  has  pa«.sed 
this  C<mventiou.  Now,  if  the  gentleman 
wants  to   repeal  it.,   ht»   must  get  n   recon- 


other  assistants  have  done  the  same  duty  a 
part  of  the  time  too. 

PKE.smKNT — You  can,  if  you  choose,  make 
a  similar  resolution  respecting  them. 

Mr.  MoNTAMAT— I  move  that  the  other 
reporters  and  the  police  be  included. 

PRE.SIUKXT — I  shall  decide  that  the  amend- 
ment is  not  german  to  the  question. 

[The  resolution  was  adopted  by  a  rising 
vote — If)  yeas  to  1 J  nays.] 

Mr.  W.ATEKS — Mr.  President,  I  now  move 
that  the  reporter  and  each  of  the  as.sistants 
receive  live  hundred  dollars, 

[The  motion  was  carried  by  a  rising  vote 
— 39  yeas  to  33  nay 

Mr.  Thorpt 
State  was  taken    u])   ami  adopted   without 
discussion.] 

Mr.  CiTi.Eii-  I  now  move  that  the  ser- 
geantat-arms  receive  live  hundred  dollars 
as  extra  compensation. 

.Mr.  Uii.i-s — I  amend  by  adding  and  his 
a.ssistants  two  hundred  dollar.'*  each. 

[The  motion  was  carried.] 

Mr.  TiioKrE— As  chairman  of  the  Com- 
mittee on  Enrollment,  I  wish  to  report  pro- 
gress a.s  far  as  the  enrollment  of  the  consti- 
tution is  concerned,  I  would  say  that  the 
enrolling  cleiks  went  to  work  and  worked 
all  night  and  have  produced  the  entire 
constitution  enrolled,  but  the  committee 
ha^e  not  yet  had  time  to  read  it  over  and 
compare  it  with  the  constitution  as  adopted, 
and  conse(|uenlly  are  not  prepared  to  re- 
port it. 

I'iiE.sii»ENr  Several  ol  these  motions  loi' 
e.xtra  compeiisati(Ui  are  not  in  due  form  -a 
mere  motion  that  this  Cmivention  appro- 
priate a  certain  sum  with  nothing  !urther, 
can  never  bt;  paid.  'I'hc  resolution  must 
api)ropriat(>  the  money  and  set  aside  a  siuii 
in  the  treasury  to  pay  it,  or  provide  that  it 
shall  be  jiaid  out  of  any  money  not  other- 
wise ap]>ro))rialed.  (tentlemeii  can  reiluce 
their  resolutions  to  writing  and  they  can  be 
acted  on  on  .Monday. 

[On  motion  the  Convention  adjourned 
till  Monday  at  12  o'clock.] 


.MoMiAV,  July  2.1,  If^tn. 
[The  Convention  met.   ])urRuant   to  ail- 
journment,  and  was  called  to  order  by  the 
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sideratioa.  If  he  cannot  do  thin,  it  will 
remain  in  force,  and  his  re?olntion  will  not 
affect  it — and.  on  my  part.  I  will  not  move 
a  reconsideration,  for  I  am  satisfied  with  it 
as  it  stands. 

Mr.  HEsnERso.N — I  remember  that  the 
president  remarked  on  Saturday,  just  after 
my  friend  Judge  Cutler  moved  that  the 
sergeant-at-arms  receive  five  hundred  dol- 
lars, and  the  motion  had  been  carried,  that 
the  motion,  being  merely  that  a  certain 
officer  receive  so  much  money,  and  being 
carried  in  that  form,  nothing  could  be 
framed  on  it,  that  in  order  to  make  the 
resolution  effective,  the  words  ••  out  of  any 
money  in  the  treasury  not  otherwise  ap- 
propriated" should  have  been  added.  On 
the  other  hand,  Mr.  Waters,  after  his  motion 
had  been  put  and  carried,  reduced  it  to 
WTiting  in  proper  form,  and  consequently 
the  money,  under  that  resolution  was  pro- 
perly appropriated.  The  president  stated 
as  to  other  moneys  for  which  the  motions 
were  not  made  in  proper  form  that  they 
could  come  up  in  proper  form  on  Monday. 
That  is  my  recollection  of  the  matter. 

Mr.  Cazabat — Mr.  President :  In  connec- 
tion with  this  subject  I  beg  leave  to  say  it 
is  not  within  my  knowledge  that  the  amount 
of  contingent  expenses  of  this  Convention 
will  exceed  fifty  or  a  hundred  thousand 
dollars.  But,  sir.  it  makes  no  difl'erence  in 
the  principle,  whether  they  reach  one  thou- 
sand or  fifty  thousand,  if  a  bill  which  is  dne 
is  presented. 

President— Are  you  speaking  to  the  cor- 
recting of  the  minutes  ? 

Mr.  Cazabat — No,  sir. 

Mr.  CtJTLER — Mr.  President 

Mr.  Wet.i.s — Mr.  President :  [  under- 
stand  

President — Mr.  Cutler  has  the  floor. 

Mr.  CtTLEK — Mr.  President,  my  motion 
was  to  correct  the  minutes. 

President — I  believe  the  minutes  are 
correct.  There  wpre  two  or  three  motions 
to  pay  difierent  sums  of  money  to  different 
officers  without  making  any  appropriation 
out  of  which  such  sums  could  be  paid.  I 
therefore  stated  that  a  mere  motion  that  a 
certain  officer  should  receive  a  certain  sum 
of  money,  without  stating  the  source  from 
which  that  monev  was  to  be  obtained — 


that  the  resolution,  without  containing  the 
usiuil  clause,  "out  of  such  money  in  the 
treasury  as  is  not  otherwise  appropriated," 
would  be  nugatory,  and  that  the  treasurer 
would  not  pay  it.  and  that  the  resolution 
as  adopted  would  be  of  no  effect. 

Mr.  TuoKi'E — I  made  a  verbal  appropria- 
tion which  does  not  appear  in  the  minutes 
at  all. 
I      [The   question  on    the   adoption   of  the 
I  minutea  was  put  to  the   House,   and  they 
i  were  adopted  witliout  amendment.] 
!      Mr.  Cltlek — I  may  very   readily   accept 
I  the   explanation   of  the   president  as   the 
I  correct  one,  and  in  order  that   the  otliccrs 
I  in  whose  favor  resolutions  not  in   proper 
j  form  were  passed  on  Saturday  may  receive 
'  the  money  as  we  intended  they  should,  and 
to  compensate  a  few  others  with  respect  to 
whom  no  action  has  yet  been  taken.  I  offer 
I  the  following  resBlution  : 
I      Eesolved,  That  the  following  named  offi- 
j  cers  of  this  Convention,  and  others,  receive 
i  as  extra  compensation  the  following  sums 
'  from  the  treasury  of  the  State,  on  the  war- 
I  rant  of  the  president,  from  money  not  other- 
wise appropriated  : 
;  To  Hon.  J.  N.  Carrigan,  state  li- 
brarian     $.300  00 

To  each  of  the  reporters ,'JOil  00 

j  To  the  sergeant-at-arms 500  00 

To  each  of  the  deputy  sergeants-at- 

'      ar-ES '. 100  00 

To  the  post-master 150  00 

To  the  door-keeper 300  00 

I  To  the  chief  enrolling  clerk 100  00 

'  To  each  enrolling  clerk 100  Oo 

To  each  messenger 50  00 

i  To  three  porters,  each 50  00 

!  To  four  policemen,  each 100  00 

•  To  J.  N.  Russ.  of  the  State  Gazette, 
M.  Whilldm  and  T.  H.  Draper,  of 
the  True  Delta,  (reporters,)  each     250  OO 
Most  of  this  bill  has  already  been  passed 
so  far  as   the  figures  are   concerned,   and 
I  hence  the  necessity  of  appropriating  the 
'  funds.    Certainly  there  is  no  man  here  who 
■  can   doubt   the   propriety   of  paying  men 
extra  wages  for  arduous  services  like  those 
of  the  employes   of  this  body,  and  I  must 
'  say  for  r  ne,  that   I  have   never  .seen   more 
fliithful  men.     We  have  been  particularly 
,  fortunate    in    our    selection   of   employes. 
The  will  of  the  president  has  been  carried 
out  to  the  very  letter.    Then,  sir.  it  is  pro- 
per for  us  to  vote  them  some  extra  compen- 
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sation.  I  am  willing  to  lulniit  that  the 
compensation  i)roposo(l  i«  too  low,  but  it 
would  certainly  be  unfair  for  n«  to  give  one 
<  .\tra  and  not  another.  I  do  not  believe 
there  is  a  man  here  who  will  oppose  this 
view.  My  opinion  is  that  the  reporters  are 
entitled  to  more  than  live  hundred  dollai-s 
each  for  their  ordinary  services  in  addition 
to  anything  that  is  due  for  extra  services, 
and  for  which  payment  is  provided  in  a 
resolution  passed  on  Saturday.  Their  work 
has  been  faithfully  performed.  They  t 
have  been  punctually  and  constantly  at  : 
their  pests  and  prompt  in  the  execution  of  i 
'teir  duty.  I  think  the  sergeant-ut-arms  is 
i-ntitled  to  more.  He  has  done  his  duty  as  , 
few  men  could  have  done  it.  I  know  there  ; 
i-  no  gentleman  here  who  is  opposed  to  the 
payment  of  extra  compensation  to  the  en- 
rolling clerks.  When  a  man  does  extra 
work — when  he  consumes  the  mid-night  oil 
or  the  gas  light,  while  we  are  out  enjoying 
ourselves — he  is  entitled  to  extra  pay,  and 
we  find  them  put  down  at  one  hundred 
dollars  each.  The  president  of  the  Conven- 
tion and  the  chairman  of  the  Committee  on 
Knrollment  to  decide  how  many  there  is  of 
them.  I 

Mr.  Tkrky — There  are  twenty-two. 

Mr.  CuTLEK — The  chairman  of  the  com- 
mittee informs  me  that  there  arc  seven  en- 
rolling clerks  and  several  translating 
clerks  employed,  fiod  knows  how  many 
(luMc  are  altogether,  I  don't.  Hut  let  (he 
l)resideiit  and  the  ciiaiiman  of  the  com- 
mittee settle  that  question. 

Mr.  MoNTAMAT  I  want  to  amend  us  to 
the  reporters     three  htuidred  doUai-s  each. 

[The  motion  wivs  not  deci<led. 

Mr.  Cutler's  resolution  was  put  to  vote, 
and  adopted  on  rising  vote  :  (iT  yeas  to  7 
nays.] 

Mr.  MoNTAMAT  I  wish  my  vot^'  to  be 
recorded  against  that  resnlulion.  It  is  a 
robbery  of  the  State. 

Mr.  Kisii— Mr.  I'resident,  1  desire  to  oiler 
for  the  action  of  this  Convention  the  fol- 
lowing preamble  and  resolutions ; 

Whrren.^,  A  Convention,  claiming  to  act 
In  the  name  of  the  State  of  Ivouisiana,  did. 
on  the  "Jfith  day  of  Janiuiry.  isfil,  pa-s."*  an 
ordinance  entitled  '  .\n  ordinance  to  dis- 
■olve    the    union     betwi-ou     the    State    ol 


Louisiana  and  other  States  united  with  her 
under  the  compact  entitled  '  The  Constitu- 
tion of  the  United  States  of  America," 
therein  declaring  and  ordaining  the  repeal 
of  "all  laws  and  ordinances  by  which  the 
State  of  Louisiana  became  a  member  of  the 
Federal  Inion,"  and  absolving  "her  citizens 
from  all   allegiance  to  said  Government ;" 

And  irlnruLt,  Such  ordinance  of  seces- 
sion was  based  upon  an  unfounded  a.ssump- 
tion  of  State  sovereignty,  and  a  perverted 
theory  of  State  rights,  and  brought  about 
in  the  interest  of  slavery  :  therefore  be  it 

Bf.snlved,  That  we  the  people  of  Louis- 
iana in  Convention  a-ssembled,  do  solemnly 
denounce  the  doctrines  of  "  State  rights'" 
and  State  sovereigntj-  (interpreted  as  they 
have  been  into  a  justification  of  secession) 
as  utterly  subversive  of  our  form  of  gov- 
ernment, and  tending  to  confusion,  anarchy 
and  national  destruction. 

Jii-solrfil.  That  we  hold  and  maintain 
that  our  primary  allegiance  is  due  to  the 
government  of  the  United  States  ;  that  the 
constitution  and  laws  of  the  I'nited  States 
are  the  supreme  law  of  the  land,  anything 
in  the  constitution  or  laws  of  any  State  to 
til'-  contrary  notwithstanding :  that  no 
State  convention,  whether  fairly  represent- 
ing the  people  or  not.  has  any  right,  power 
or  authority  to  absolve  us  from  that  alle- 
giance, and  that,  consequently,  the  act 
commonly  called  the  '(irdinance  of  Se- 
cession" is,  and  always  has  been,  null  and 
void. 

Rrjiohed,  That  having  legally  abolished 
the  institution  of  slavery  in  this  State,  as 
an  evil  in  it.self  and  a  constant  source  of 
national  disturbance  and  danger,  and  de- 
siring for  the  same  reasons  to  see  it  legally 
abolished  throughout  the  country,  we  are 
in  liiMir  of  so  amending  the  constitution  of 
the  United  .States  iis  to  secure   this  object. 

Mr.  rresident,  in  ofTering  these  resolu- 
tions. I  know  that  1  am  introducing  a  matter 
calculated  to  provoke  debate.  Init  I  desire 
to  see  them  adopted  without  debate. 

Mr.  Foi.KY — I  move  the  previous  question. 

Mr.  AnKi.i,— I  desire  to  explain  my  vole 
on  these  resohitions.  1  wish  it  distinctly 
understood  by  the  members  of  this  Con- 
vention and  by  the  people,  that  I  am  un- 
qualifiedly opposeil  to  the  political  dogma 
that  the  peojile  are  slaves  to  the  govern- 
ment. On  the  contrary,  I  believi*  in  the 
sovereignty  of  the  people,  and  therefon'  1 
shall  vote  emphatically  against  these  reso 
Intlons. 

Mr.  Foi.KV  -  Kndoi-sing  most  heartily 
every  word  of  the  preamble  and  resolu- 
tions. I  vote  yes. 
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Mr.  Henderson — I  vote  for  these  resolu- 
tions on  the  ground  that  I  am  bound  to  be 
subservient  either  to  the  government  of  the 
United  States  or  the  so-called  Confederate 
government.  As  my  mind  and  heart  are 
with  the  government  of  the  United  States, 
and  not  in  favor  of  a  dissolution  of  the 
Union,  I  vote  yes. 

Mr.  Stocker — I  vote  yes.  without  any 
qualifications  whatever. 

Mr.  Stdmpf — I  vote  yes.  While  I  live  I 
am  ready  to  die  for  the  United  States. 

Mr.  Buckley — Mr.  President,  I  ask  if  it 
takes  the  rights  away  from  the  States. 

President — The  gentleman  must  construe 
it  for  himself. 

Mr.  Buckley — I  vote  yes. 

[The  resolutions  were  adopted  by  the 
following  vote :  ] 

Yeas — Messrs.  Austin,  Barrett,  Baum, 
Beauvais,  Bell,  BofiU,  Buckley,  Burke, 
Campbell,  Collin,  Cazabat,  Cook  T.,  Crozat, 
Cutler,  Davies,  Duane,  Duke.  Dupaty,  Ed- 
wards, Ennis,  Fish,  Flagg,  Flood,  Foley, 
Fosdick,  Fuller,  Geier,  Gorlinski,  Healy, 
Harnan,  Hart,  Henderson,  Hills,  Hire, 
Howes,  Kavanagh,  Kugler,  Mann,  Maurer, 
Montamat,  Morris,  Murphy  E.,  Normand, 
O'Conner,  Orr,  Payne  J.,  Pintado,  Poynot, 
Purcell  J.,  Pursell  S.,  Schroeder,  Schnurr, 
Seymour.  Shaw,  Smith,  Spellicy,  Stocker, 
Stumpf,  Stiner,  Stauffer,  Sullivan,  Terry, 
Thorpe,  Thomas,  Waters,  Wenck.  Wells, 
Wilson— (J8. 

Nays — Messrs.  Abell,  Balch,  Decker,  Du- 
fresne,  Gruneberg.  Maas,  Mendiverri,  Alur- 
phy  M.  W.— 8. 

Mr.  Abell — Mr.  President,  it  is  said  that 
five  would  have  saved  Sodom  and  Gomor- 
rah. I  certainly  think  eight  will  save  the 
sovereign  people. 

Mr.  Thonlvs— Mr.  President,  I  have  a  res- 
olution which  I  desire  to  ofi'er.  I  see  that 
it  is  provided  in  the  constitution  we  are 
about  to  present  to  the  people,  that 
''  Every  white  male  who  has  attained  the 
age  of  twenty-one  yeara,  and  who  has  been 
a  resident  of  the  State  twelve  months  next 
pi'eceding  the  election,  and  the  last  three 
months  thereof  in  the  parish  in  which  he 
offei's  to  vote,  and  who  shall  be  a  citizen  of 
the  United  States,  shall  have  the  right  of 
voting."  I  have  a  resolution  to  ofi'er  on 
the  subject  matter  of  this  article,  and  in 
offering  it  will  merely  explain  the  reasons 


why  I  ofi'er  it.  We  are  about  to  submit 
this  constitution  to  the  people  of  the  State. 
Every  man  born  in  the  United  States  be- 
fore the  war  broke  out  is  a  citizen  of  the 
United  States.  Jefi*.  Davis,  John  Slidell 
and  Judah  P.  Benjamin  are  citizens  of  the 
United  States,  and  so  are  thousands  of 
other  rebels  now  within  the  limits  of  the 
State  of  Louisiana.  Do  we  desire  now  to 
submit  the  constitution  to  rebels  or  only  to 
loyal  men  ?  It  would  be  worse  than  folly 
to  submit  if  to  rebels  or  to  have  it  liable  to 
be  defeated  by  rebel  votes.  We  must  not 
submit  it  to  traitors  that  are  now  in  the 
land  ;  let  us  rather  submit  it  to  tiiose  whom 
we  represent — men  whom  we  represent  and 
whom  we  know  to  be  loyal  to  the  govern- 
ment. In  order  to  effect  this,  I  offer  the 
following  : 

AN    ORDINANCE    DEFINING  THE    QUALIFICATIONS 
OF  VOTERS. 

Section  1.  Be  it  ordained  by  the  people  of 
the  State  of  Louisiana  in  Convention  as- 
seinbled,  That  until  otherwise  provided  by 
law,  all  commissioners,  or  other  officers  or 
persons  presiding  over  elections  held  in 
this  State,  shall  require  that  each  voter 
shall  possess  the  qualifications  defined  in 
the  constitution  as  adopted  and  submitted 
by  this  Convention,  and  shall  have  declared 
his  allegiance  to  the  United  States  govern- 
ment according  to  the  provisions  of  the 
president's  proclamation  of  December  the 
8th,  1863. 

Sec.  2.  Be  it  further  ordained,  That  the 
executive  oflScers  of  the  State  be  charged 
with  the  execution  of  this  ordinance,  and 
the  providing  of  such  details  and  instruc- 
tions as  may  be  necessary  to  carry  the  same 
into  effect. 

Sec.  3.  Be  it  farther  ordained,  That  this 
ordinance  shall  have  the  force  and  effect  of 
law  from  and  after  its  passage  until  here- 
after repealed  or  modified  by  the  Legisla- 
ture of  the  State. 

Mr.  Foley — On  its  adoption  I  move  the 
previous  question. 

[The  previous  question  was  carried,  and 
the  ordinance  adopted.] 

Mr.  FosDicK — I  wi.sh  to  offer  a  preamble 
and  resolutions  : 

Wherens.  The  "adoption  of  article  36  of 
the  constitution,  excludiig  ministers  of 
every  persuasion  or  calling  from  a  seat  in 
the  Legislature  of  this  State  is  liable  to  a 
misconstruction,  be  it  therefore 

Resolved,  That  the  adoption  of  said  article 
was  intended  solely  to  separate   the  holy 
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calling  of  the  ministry  from  the  arena  of 
politics,  believing  by  such  a  course  we  are 
fnrthering  the  true  interests  of  the  gospel. 
Resolved,  That  the  sum  of  SIOOO  be  i)aicl 
on  the  warrant  of  the  president  of  this  Con- 
vention out  of  any  moneys  in  the  State 
treasury  not  otherwise  appropriated,  to  be 
by  him  distributed  among  the  elergy  who 
have  officiated  by  prayer  during  the  session 
of  this  Convention. 

Mr.  MoxTAMAT— I  move  to  lay  that  on  the 
table. 

[The  ayes  and  noes  were  called.] 

Mr.  AuELL — I  believe  it  my  duty  and  the 
duty  of  this  Convention  to  recognize  Chris- 
tianity, and  therefore  on  the  question  of  lay- 
ing on  the  table.  I  vote  no. 

Mr.  Haknax — I  pay  my  |)reacher  myself, 
and  1  don't  want  to  be  at  any  expense  to 
the  public  to  pay  preachei-s  who  were  in- 
troduced here  against  the  wishes  of  a  part 
of  this  Convention.  1  believe  the  preach- 
ers were  the  great  cause  of  this  war.  I 
vote  yes. 

Mr.  Stockku  -Mr.  President,  it  certainly 
will  be  remembered  bj'  yourself,  as  well  as 
others,  that  when  the  gentleman  introduced 
the  article  in  his  report,  that  I  raised  my 
voice  against  it ;  I  then  said  that  it  was  a 
direct  insult  to  the  clergy.  I  now  think 
this  looks  like  knocking  a  man  down  with  a 
cudgel  and  tlu>n  making  an  apology  for  it. 
I  vote  yes. 

[Tlie  motiitn  to  table  was  lost  by  the  fol- 
lowing vote  :  ] 

Ykas — Messrs.  Collin,  Davies,  Dupaty, 
Kdwards.  (iastinel,  Ilealy,  Ilarnan,  Ilart, 
Kugler,  Montamat,  Muri)hy  M.  W..  Nor- 
mand,  Schnurr.  Seymour,  Stocker.  Stumpf. 
Sullivan,  Wat^'rs  Wenck  -10. 

Nays  —  Messrs.  Abell.  Austin,  IJalch, 
Harrett,  Haum,  Heauvais,  Hell,  Bennie, 
Ilotill.  linckley.  Burke.  Canipbeli,  ('azal)ul. 
Cook  T.,  Crozat.  (vUtler,  Decker.  Duane. 
Diifresne,  Duke,  Knnis,  Fish.  Flagg.  Flood. 
Foley.  Fosdick.  Fuller,  (Jeier.  (Jorliuski. 
(iruneberp,  llendcrsoii.  Hills.  Hire.  Howes. 
Kavanagli.  Maas.  .Maiui.  .\Iaurer,  .Mfiidi- 
verri,  Morris,  .Murphy  !).,  O'Conner.  Orr, 
I'ayne  .1.,  I'intado.  i'oynot,  Purcell  .J., 
I'ui"srll  S.,  Schrofder,  .'^haw.  Smith.  Spel- 
liey.  Stiner,  ."^tnufl'er.  Terry,  Thorpe, 
Thomius,   Wells,  Wilson  -  .*>s. 

Mr.  FoLKV — F  move  the   jnevious   ques- 
tion. 
Mr.  BoFiu, — I  have  an  nmeudmunt : 
PrnviiM.  The  Rev.    Mr.  (Reportero 


lid  ntit  under slmul  the  unme)  shall  not  he  en- 
titled to  his  proportion. 

Mr.  Montamat  -  He  is  not  a  priest.  He 
has  been  silenced. 

[On  motion  the  amendment  was  tabled.] 
Mr.  Staiffki: — I  have  a  substitute  : 
lietfolced.  That  the  thanks  of  this  Conven- 
tion are  due,  and  hereby  tendered,  to  those 
ministers  of  the  gospel  who  have  officiated 
during  its  sessions. 

[A  rising  vote  on  tabling  the  substitute 
resulted  in  a  tie.  20  members  voting  for 
and  20  against  the  motion.  The  president 
gav»!  the  casting  vote  in  the  affirmative  and 
the  substitute  was  tabled. 

The  resolution  of  .Mr.  Fosdick  was  then 
adopted  on  a  rising  vote-  .")(i  yeas  and  20 
nays.] 

Mr.  Haknan  -.Mr.  President.  I  shall  vote 
I  against  the  proceedings  of  this  Convention. 
I  Mr.  SuAW — It  seems  to  m*.  Mr.  President. 
I  that  it  is  necessary  for  us  to  provide  for  the 
'  completion  of  our  work  after  adjournment. 
Mr.  Haunax  Mr.  President.  I  tender  my 
resignation. 

Mr.  Shaw— I  have  some  resolutions,  Mr. 
President,  which  I  think  are  nece.ssary  to 
provide  for  winding  up  our  business  as  fol- 
lows : 

Jirsdhrd,  That  such  officers  and  employe's 

i  of  the  (Convention  as  may  Le  nece.ssary  lor 

the  completion  of  its   work  shall,  alter  ad- 

I  journment,  be  under  the   direction   of  the 

I  chairman  oft  the  Conunittee  on   F]nrollment 

I  and  the  president  of  the   ("onvention.  and 

I  the  services  of  all  otVK'ei>  and  employes  not 

1  required  by  said  president  or  chairman,  or 

either  of  them,  shall    be    discontinued  and 

'  they  shall  lia\  e  power  to   discharge    any  of 

said  officei-s  for  want  ot  iiromptness,  or  on 

account  of  the  completion  of  their  work. 

Iirsdrrd.  That  after  adjourniutMit  any  of 
the  standing  committees  may  jierlbrm  such 
duties  as  may  have  been  assigned  them  by 
the  rules  or  resolutions  ol  the  Convention, 
and  which  may  be  nece.s.sary  for  winding  up 
and  perteeting  the  work  of  the  Convention, 
and  the  president  shall  require  any  such 
duties  to  be  perlbrmed  by  !>uch  committees 
if  deemed  by  him  necessary  in  case  of  their 
neglect. 

[The  resolution!*  were  adopted.] 
Mr.  CiTi.Ki;     Mr.  President.  I  have  a  resc- 
lulion  to  offer : 

licsolvrti.  That  the  .••alary  of  the  clerk  of 

the  treasurer  and   the  chief  clerk   of  the 

i  auditor  of  public  account*  of  the  State  of 

I  Louisiana,  shall  be  three   thousand  dollars 
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per  annum,  until  olberwise  provided  by 
law.  This  resolution  to  take  otfect  from  its 
passage. 

[On  motion  the  resolution  was  tabled.] 

Mr.  Crn.EH— 1  have  another  resolution  to 
offer  which  I  hope  will  moei.  the  api)roba- 
tion  of  this  body,  and  I  liopt-  you  will  give 
me  your  attention  while  I  read  it : 

Resolved,  That  when  this  Convention  ad- 
journs, it  shall  be  at  the  call  of  the  presi- 
dent, whose  duty  it  shall  be  to  reconvoke 
the  Convention  "for  any  cause,  or  in  case 
the  constitution  should  not  be  ratified,  for 
the  purpose  of  taking  such  measures  as 
may  be  necessary  for  the  formation  of  a 
civil  government  for  the  State  of  Louisiana. 
He  shall  also,  in  that  case,  call  upon  the 
proper  officers  of  the  State  to  cause  elec- 
tions to  be  held  to  fill  any  vacancies  that 
may  exist  in  the  Convention,  in  parishes 
where  the  same  may  be  practicable. 

Resolved,  That  in  case  of  the  ratification 
of  the  constitution,  it  shall  be  in  the  power 
of  the  Legislature  of  the  State,  at  its  first 
session,  to  reconvoke  the  Convention,  in 
like  manner,  in  case  it  should  be  deemed 
expedient  or  necessary,  for  the  purpose  of 
making  amendments  or  additions  to  the 
Constitution  that  may,  in  the  opinion  of  the 
Legislature,  require  a  reassembling  of  the 
Convention,  or,  in  case  of  the  occurrence  of 
any  emergency  requiring  its  action. 

Resolved,  That  no  per  diem  of  members 
shall  be  allowed  during  the  adjournment. 

These  resolutions,  Mr.  President,  are  of- 
fered for  the  purpose  of  taking  into  consid- 
eration now,  our  future  action.  It  is  my 
opinion  and  the  opinion  of  mapy  of  us.  that 
when  this  Convention  adjourns  it  should 
adjourn  over  to  a  certain  day.  and  of 
course  without  pay,  and  it  is  now  our  duty 
to  act  upon  these  resolutions,  and  say 
whether,  when  we  adjourn  we  shall  adjourn 
sine  die.  or  whet  tier  we  shall  adjourn  to  a 
certain  time. 

I  am  very  sorry  thai  the  major  general 
commanding  the  department  has  not  waited 
upon  us  to-day.  1  arn  very  mtieh  afraid 
we  shall  be  disappointed  in  making  him  a 
tender  of  the  pen  with  which  the  ordinance 
of  emancipation  was  signed  in  token  of  our 
appreciation  of  his  efforts  in  behalf  of  the 
restoration  of  the  State.  Therefore  it  may 
be  possible  that  when  we  adjourn  to-day, 
we  should  adjourn  to  another  day  for  the 
purpose  of  making  that  presentation  and 
signing  the  constitution.  But  that  is  not 
the  object  of  the  resolutions.    My  object  in 


offering  them  is  that  we  may  keep  a  watch- 
ful eye  over  the  work  of  the  people,  and 
when  this  work  is  completed  there  will  be 
no  longer  any  necessity  for  the  existence  of 
this  body,  but  until  it  is  done,  until  the 
constitution  is  adopted,  until  the  people 
have  ratifying  it ,  there  should  be  a  remedy  in 
case  its  enemies  should  be  likely  to  prove 
successful  in  defeating  it. 

Mr.  AiJELL— Mr.  President 

Mr.  Hi;n  PERSON — Mr.  President 

Mr.  Foi.KY — I  move  the  previous  question. 

Mr.  Ahell — I  have  but  a  word  to  say, 
which  is  this  :  that  I  think  the  duties  of  this 
body  will  be  done  when  they  have  signed 
the  constitution.  And  now  I  will  say  to 
my  learned  friend  there,  that  when  I  die,  I 
WLsh  to  be  buried  and  not  to  be  suspended 
like  the  corpse  of  Mahomet.  As  soon  as 
our  duties  are  completed  I  think  we  ought 
to  go  out  of  existence  as  a  Convention.  I 
believe  we  are  defunct  as  a  Convention  as 
soon  as  the  object  for  which  we  were  called 
together  is  accomplished. 

I  shall  oppose  these  resolutions  on  two 
grounds:_?iVsf,  because  I  think  we  have  dis- 
charged our  duty  and  have  no  power  to 
go  further.  Should  a  majority  of  this  body 
do  so.  it  will  only  be  for  the  purpose  of 
further  misrepresenting  the  people.  If 
they  dou"t  adopt  this  constitution  they  will 
ignore  us.  If  they  approve  our  work  they 
will  have  no  further  use  for  us.  Therefore. 
I  say  when  we  have  signed  the  constitution, 
a  good,  honest  constitution,  as  I  grant  it  is 
in  many  respects,  let  us  cease  to  exist  as  a 
Convention,  and  let  the  people,  if  they 
ignore  us  by  rejecting  our  work,  elect  ser- 
vants who  will  represent  their  views  more 
(ixifhfully.  If  we  have  been  faithful,  and 
the   people  think  so,   they  will  re-elect  us. 

Mr.  Foi.KV  -I  move  the  previo\is  ques- 
tion. 

[The  motion  was  carried  and  the  ayes 
and  nays  called  on  the  adoption  of  the  res- 
olutions, with  the  following  result :] 

Ye.vs  —  .Messrs.  Austin,  lialch.  Barrett, 
Baum,  Beauvais,  Bell,  Burke.  Collin,  Caz- 
abat,  Cook  T.,  Crozat,  Cutler,  Davies. 
Duane,  Dufre.sne.  Duke,  Dupaty,  Edwards. 
Ennis,  Fish,  Flagg.  Flood,  Foley,  Fuller, 
Geier,  Gorlinski,  Gnineberg,  Hart,  Hen- 
derson, Hire.  Howes,  Kavanagh,  Kugler, 
Maas,  Mann,  Maurer,  Morri."?.    Murphy  E.. 
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Norraand.  OConner.  Orr.  Payne  J.,  Pintado, 
Poynot.  Purcell  J.,  Pursell  S..  Schroeder. 
Schnurr,  Seymour.  Sliaw.  Smith.  Spellicy. 
Stocker,  Stumpf.  Stiner,  Stauffer.  Terry. 
Thorpe.  Thomas.  Waters.  Wells.  Wilson 
—02. 

N.vY.s -Mes-srs.  Abell,  BofiU,  Buckley, 
Campbell.  Decker.  Fosdick,  Ga.stinel.  Hea- 
ly.  Hills,  Mendiverri.  Montamat.  Murphy 
M.  W..  Sullivan.  Wenck-24. 

Mr.  Tiioiu'K— Mr.  President,  as  chairman 
of  the  Committee  on  Enrollment.  I  have  the 
honor  to  report  the  constitution  enrolled. 

Presidkxt— The  president  will  sign  it. 
I  will  now  answer  a  question  propounded 
to  me  by  one  of  the  honorable  gentlemen, 
and  I  intended  to  have  answered  it  at  the 
time.  The  constitution  having  already  been 
adopted  by  a  large   majority  requires  only 


liesotved.  That  the  thanks  of  this  Con- 
vention are  eminently  due.  and  are  hereby 
tendered  to  the  Hon."  E.  H.  Durell.  for  the 
courteous,  just  and  dignified  manner  with 
which  lie  has  presided  over  our  delibera- 
tions. 

[The  president    called    .Mr.  Shaw    to  the 

chair.] 

Mr.  Fosdick— My  object  in  ofifering  the 
resolution  is  explained  in  the  resolution 
itself.  I  offer  them  from  the  fact  that  I  op- 
posed his  election,  and  as  his  opponent  in 
that  election.  I  am  willing  to  bear  testimony 
to  the  dignified  manner  in  which  he  has 
performed  his  duties  as  our  presiding  of- 
1  ficer. 

Mr.  Cvy.AHA  1— Mr.  President  and  gentle- 
men of  the  Convention,  I  have  .seconded 
the  resolution   oflered  by  Mr.  Fosdick.     It 


the  signature  of  the  president  and  secretary  j  I  have  been   one  of  the   fii-st  to  raise   my 


by  way  of  authentication. 

Mr.  Bdi'iu, — I  move  the  roll  be  called, 
and  that  members  sign  as  their  names  are 
called. 

[The  secretary  proceeded  to  call  the  roll. 
As  the  names  were  called  several  mem- 
bere  expressed  their  reasons,  as  follows  : 

Mr.  Ahki.i. — Mr.  President,  I  desire  now 
to  state  the  reasons  why  I  will  not  sign  that 
constitution.  I  think  there  are  one  or  two 
provisions  in  it  which  are  against  every  in- 
terest in  the  State  and  every  |)rinciple  of 
justice. 

Mr.  Oitii — I  am  compelled  to  decline. 

Mr.  Mhsdivkhim — Under  my  honest  con- 
victions of  what  is  politic,  right  and  just, 
I  am  compelled  to  decline. 

Mr.  Smith  -If  it  hangff  me  to-morrow  I 
will  sign  it. 

.Mr.  W.vTKRs     1  decline  to  sign  it. 

[.\fter  the  roll  had  been  gone  through, 
the  president  announced  that  sixty-ono 
members  had  signed  the  constitution.] 

Mr.  TuoiirK  — I  now  move  that  the  con- 
slittition  be  deposited  in  the  oflloe  of  the 
secretary  of  state,  and  that  nu-mliers  who 
have  not  signed  may  be  allowed  to  afllx 
their  signatures  to  it  there. 

Mr.  Montamat  I  move  as  an  amendment 
that  it  be  left  in  the  hands  of  thi-  rommitt<»e 
appointed  on  .Saturday. 

[Mr.    Tliorpe's    motion    was    put    and 
curried.] 

Mr.  FoHDiCK — I  have  a  rtwolution  to  ofTer. 


voice  in  behalf  ot  the  freedom  of  the  press 
and  in  vindication  of  liberty.  I  shall  not  be 
the  la.st  to  raise  my  voice  when  it  is  pro- 
po.sed  to  testify  our  respect  to  the  worthy 
president  of  this  body.  He  has  presided 
over  our  deliberations  with  a  patience, 
urbanity  and  dignity  deserving  of  our 
highest  conunendation.  and  I  tmst.  sir.  that 
this  lesolution  will  be  carried  without  a 
dissenting  voice. 

Mr.  Ahei.l — I  wish  to  make  a  remark  to 
the  resolution,  Mr.  President,  before  it  is 
put  to  vote.  I  approve  that  resolution 
most  heartily,  and  I  wi.«h  in  a  word  or  two 
to  explain  my  reasons,  because  some  gen- 
tlemen might  otherwise  think  that  I  was 
opi)osed  to  it.  To  the  gentlemen  here.  Mr. 
President,  and  to  yourself,  it  is  well  known 
that  the  honorable  jiresident  and  myself 
have  differed  on  almost  every  iniport^int 
question  that  hiui  been  jiresentetl  to  this 
body  for  consideration,  at  leiu«t  on  the 
questions  of  highest  importance,  in  my  esti- 
mation ;  but.  sir,  no  dillerenco  ot  upinioD 
will  induce  me  to  do  injustice  to  any  man. 
I  may.  in  the  heat  of  debat«>.  have  >uid 
things  iliiit  1  ought  not  to  have  said  :  but, 
sir,  i  believe  from  my  heart  that  no  man 
ever  j>resi(led  over  a  deliberative  l»ody 
with  more  faillilulness  of  purpose  than  he 
has.  I  voted  against  him  tor  another  gen- 
tleman whom  I  liked,  from  lirst  to  lost  ;  but, 
sir,  1  awanl  to  him  but  that  which  is  his 
due,  when  I  say  tliat  no  man,  who  has  any 
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respect  lor  himself,  can  say  that  Judge  Dii- 
rell  has  not  presided  ovei  the  deliberations 
of  this  body  with  dignity,  impartiality, 
faithfulness  and  candor. 

I  am  not  a  man  to  seek  the  favor  of  great 
men.  sir.  I  care  as  little  for  great  men.  sir. 
as  anybody  ;  and  now.  sir.  I  only  want  to 
award  to  Judge  Durell  the  justice  that  is 
due  to  him.  I  have  stood  upon  questions 
on  this  Hoor  in  the  minority,  and  in  behalf 
of  the  minority,  I  must  say,  in  justice  to 
Judge  Durell,  that  if  there 4Jvas  on  his  part 
any  departure  from  the  strict  rules  which 
govern  parliamentary  bodies,  it  was  always 
such  as  to  favor  the  minority  in  making 
a  full  and  fair  expression  of  their  views. 
He  has  been  indulgent  to  tiie  minority  and 
I  thank  him  for  it. 

I  must  also  thank  the  members  i>f  the 
Convention  for  their  great  indulgence  to 
me  in  this  Convention  ;  and  in  conclusion, 
will  only  remark,  that  I  hope  the  vote  on 
the  adoption  of  the  resolution  will  be 
unanimous. 

Mr.  HiLi*s— Mr.  President :  As  one  of  the 
members  of  this  Convention  who  voted 
against  our  honored  president.  I  deem  it 
proper  to  express  my  hearty  approval  of 
the  resolution  ol  thanks  offered  by  my 
colleague  from  the  Second,  [Mr.  Fosdick]. 
I  cheerfully  bear  witness  to  the  uniform 
dignitj"^  and  impartiality  with  which  he  has 
presided  over  the  deliberations  of  this 
body,  and  to  the  courtesy  which  he  has 
extended  towards  the  memljers.  In  that 
description  of  wonderful  and  surpassing 
beauty  which  Homer  gives  of  the  formation 
of  the  shield  of  Achilles,  we  read  that  the 
divine  artizan  cast  into  his  furnace  impen- 
etrable bra.ss  and  tin,  and  precious  gold 
and  silver,  and  having  formed  a  five-fold 
shield  both  large  and  solid,  he  ornamented 
it  all  over  with  many  curious  works  with 
cunning  skill.  ••  On  it  he  wrought  the 
earth  and  the  heaven  and  the  sea,  the  \in- 
wearied  sun  and  the  full  moon,  and  on  it. 
also,  he  represented  all  the  constellations 
with  which  heaven  is  crowned." 

Sir,  in  forming  this  constitution  we  have 
cast  into  the  furnace  principles  of  everlast- 
ing truth  and  justice,  more  enduring  than 
impenetrable  brass,  or  tin,  or  precious  gold 
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and  silver  We  have  ornamented  our  work 
with  liberty — a  principle  more  lasting  than 
the  earth,  or  the  heaven,  or  the  sea,  the 
unwearied  sun  and  the  full  moon,  or  all 
the  constellations  with  which  heaven  is 
crowned,  and  in  the  name  of  Libektv  we 
go  forth  sheltered  by  a  stronger  than 
the  five-fold  shield  of  Achilles,  which  the 
enemies  of  freedom  and  justice  will  in  vain 
assail. 

Mr.  Abkll — I  call  the  gentleman  to  order. 
He  is  not  speaking  to  the  question  :  I  insist 
he  shall  confine  his  remarks  to  the  resolu- 
tion of  thanks. 

Mr.  HiLi-s— It  was  unnecessary  for  the 
gentleman  to  call  me  to  order,  for  I  had 
concluded  all  that  I  had  to  say  in  behalf  of 
of  the  divine  principle  of  liberty  which  is 
always  so  offensive  to  my  friend  from  the 
Fifth  District  [Mr.  Abell]. 

I  have  simply  to  say,  in  conclusion,  that 
in  this  great  and  noble  work  which  we 
have  performed,  we  have  found  in  our  pre- 
siding officer  a  steady,  earnest  and  consist- 
ent friend,  ready  at  all  times  to  do  full  jus- 
tice to  every  member  on  this  floor,  and  I 
repeat  that  I  shall  most  cheerfully  support 
the  resolution-  under  consideration.  [Ap- 
plause.] 

Mr.  St<)(  KKii  -Mr.  President.  1  have  but 
few  words  to  say,  and  will  detain  you  but 
a  very  few  minutes,  and  I  hope  gentlemen 
will  grant  me  the  same  privilege  they  have 
granted  Mr.  Abell.  I,  too.  was  one  who 
opposed  the  election  of  the  president  to 
the  seat  which  he  occupies  in  this  Conven- 
tion, and  I  desire  to  say.  that  the  gentle- 
man who  introduced  that  resolution  only 
anticipated  me.  for  I  had  a  resolution  to 
the  same  effect  written  and  endeavored  to 
present  it.  but  he  caught  the  president's 
eye  first  and  was  a.ssigned  the  floor.  And 
although  I  opposed  his  election.  I  must  say, 
that  I  am  very  glad,  as  matters  have  gone, 
that  he  wa-s  elected,  and  the  resolution  of 
the  gentleman  meets  my  most  hearty  ap- 
proval. Now.  sir.  my  friend,  Mr.  Abell. 
has  tendered  his  thanks  to  this  Convention 
for  the  courtesy  that  has  been  shown  to 
him.  I  have  not  made  a  calculation  my- 
.self.  but  I  have  a  son  about  fift^^en  years  of 
age  who  is  very  quick  at  figures,  and  he 
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has  entered  into  a  minute  calculation  as  to  |  member  of  this  Convention  and  particularly 
what  the  indulgence  extended  to  Mr.  Abell  '  towards  my  old  friend.  Abell.  the  old  Ken- 
has  cost  the  State,  and  he  figures  it  \i\>  at  lucky  horse. 
$(il,962  Ki— a  pretty  round  sum.  [Tlie  question    was  put.  and    (he  resolu- 

Mr.  ABEi.r.— I  call  the  gentleman  to  order,  tion  adopted.] 

II  I  have  cost  one  htmdred  thousand  dollars  .Mr.  Shaw   [to   .Mr.   Durell].— Mr.  Presi- 

i  have  benefitted  the  State  ten  millions,  but  dent,  it   now  becomes  my   duty  to  commu- 

that  has  nothing  to  do  with  this  question.  nicate    to    you   the     following    resolution 

Presidknt    [Mr.  Shaw.]— Gentlemen  will  which  ha.s  j\ist  been  iinanimcmsly  adopted 

plea.se  confine  their  remarks  to  the  question,  by  this  Convention.     [Read  the  resolution.] 

Mr.  Ahem. — The  que.stion  how  nuich  I  Mr.  Citi.ek— Gentlemen  of  the  Conven- 

cost  the  State  ha.s  nothing  to  do   with  the  tion.  I  propose  Aefore  the  president  replies 

question  under  debate.     I  was  sent  here  by  that  we  stand  and  give  three  cheei-s  for  the 

my  constituents  of  tlie  Kitth  Ward;  I  repre-  president  of  this  Convention. 


sent  them 

Mr.  Stockek— As  I  was  saying  a  minute 
calculation  of  the  time  that  the  gentleman 
has  occupied 

Mr.  Abeu.— Let  him  speak  to  the  ques- 
tion. What  I  object  to  is  the  large  sums  of 
money  he  is  trying  to  bring  in  here 

Mr.  Thomas— The  gentleman  is  out  of 
order. 

Puesident  The  chair  appeals  to  the 
gentleman  from  the  Fifth  to  keep  order 
himself.  There  must  necessarily  be  .some 
freedom  of  discussion. 


[Three  cheer.s  were  given  as  proposed.] 

Mr.  MoxTAMAT — Mr.  President,  before  we 
adjourn  I  call  on  my  friend  the  governor 
to  give  us  a  speech. 

Mr.  Hii.i.s  Let  us  first  hear  the  president 
in  reply. 

P.".esii)EXT  —  Gentlemen.  I  rise  with 
profound  emotion  to  respond  to  the  con>- 
pliment  you  have  this  day  paid  me.  But 
this  is  not  a  time  for  humility.  I  will  say 
that  I  know,  and  that  you  know,  that  I 
have  performed  my  duties  as  your  presi- 
dent to  the  best  of  my  ability,  and  with  a 


Mr.  Stocker— Since  it  is  sy  disagreeable  j  g^^^^  conscience.  I  will  say  further,  that  I 
to  the  gentleman  to  see  how  much  he  ha.s  j  j.^^^^^.  .^„,|  ^^^^^  y^,,  \inosv,  that  all  of  you. 
cost  the  State,  and  to  see  the  figures  which  j  ^■^^^■^^^^  ,,,,0,,  that  floor  as  members  of  this 
foot  up  to  the  amount  of  *()l.!l(i2.16 great    Convention  -the    representative    of 

Mr.  Aheij.  -[rising  and  starting  towards  ;  ^j,,.  ,„.ii,.sty  ol  the  people  of  Louisiana— 
the  other  side  of  the  room  where  Mr.Stocker  ,  \^^^y^,  performed  your  .several  duties  to  the 
was  speaking].— If  he  says  that  again  I  will  |jj.^t  of  your  abilities,  with  a  good  con- 
knock  him  down.  science. 

Mr.  Stockeu  I  will  notcarry  the  compu-  This  Convention,  assembled  in  these 
tation  any  further,  aiul  will  only  say  in  ,  troublous  times,  has  had  a  hard  and  most 
conclusion    that    I  take  great  plea.sure   in    dangerous  wt)rk  to  perform.     Starting,  in 


indorsing  the  res(dutiou  under  discussion, 
as  I  do  with  all  my  hcvrt. 


the  honesty  of  your  i>iupose,  anil  firm  in 

the   Iruthfulne.ss  of   your   acts,   you   have 

Mr.  MoNTAMAT     I  agree  with  the  renuuks  |  done  that  which  no  convention  or  legisla- 

of  my  colleague  filfrom  the  th.      The   posi-  !  the  body  before  a.«sembled     a.s   lar  as  hi.s- 

tion  of  the  j.resident  is  a  very  onerous  one.  j  tory  si)eaks  of  these  mattei-s     has  ever  per- 

I.  for  my  part,  would  not  lake  it  lor  a  hiin-  i  formed.     [Applause.] 

dred  dollars  a  day.  Though  I  don't  agree  i  This  Convention  has  proved  it.xelf  to  be 
with  my  colleague  in  regard  to  his  reiwons  \  an  honest,  true  and  hard-working  Conv.-n- 
for  not  signing  the  conHtitution,  becauoi'  I  |  tion.  Its  honesty  is  prov.'d  by  the  fact 
believe  it  to  be  a  good   one,  just  ax  good  as  1  that  it  has  ha.l   no  leaders  upon    the  floor  : 


ever  was  made  In  th<'  State  of  Loulslnna. 
niul  I  desiri'  to  leave  the  people  to  vote  on 
it  themselves.  But  I  believe  that  Judge 
Diirell  has  act^'d  Impartially  towards  every 


but  every  man  has  acteil  independently  for 
himwlf.  anil  has  done  that  which  he  has 
thought  it  was  his  duty  to  do.  [Cheers.] 
As  a  larger  prool  of  the  honesty  and  Irnllx- 
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fulness  of  this  Convention,  it  adopted,  im- 
mediately on  its  first  sittinj?,  the  number 
seventy-six  for  its  quorum  ;  a  number  which 
would  have  been  its  quorum  had  every 
parish  in  the  .State  been  represented  on  this 
floor ;  and  you  have  abided  by  that  quo- 
rum, therein  showing  and  proclaiming  to 
the  State,  and  to  our  sister  States,  that  you 
have  acted  for  the  people  and  under  the 
people. 

Now,  gentlemen,  what  have  you  done? 
Your  first  great  work — and  I  do  not  wish 
to  say  anything  that  may  be  displeasing  to 
the  eai-s  of  any  gentleman  upon  this  floor, 
because  I  know  there  are  gentlemen  on  this 
floor  who  disagree  with  the  majority  in  this 
matter,  and  disagree  honestly  and  truly, 
and  I  question  no  man's  motives — I  say, 
the  first  great  work  you  did,  was  to  give 
freedom  to  th^/'  slaye.  [Great  applause.] 
And  I  say,  thate'  tMs  work  is  the  crown  and 
glory  of  this  j^rovention.  That  act  is  the 
commencement  of  a  new  era  in  civiliza- 
tion. That  act  is  the  dividing  line  between 
the  old  and  worn  out  past  and  the  new  and 
glorious  future,  and  will  l5e  imitated  sooner 
or  later  by  every  one  of  our  Southern  sis- 
ters now  groaning  under  the  incubus  of 
secession.     [Applause.] 

Then  you  have  fixed  the  true  basis  of  re- 
presentation, resting  it  upon  the  fi-ee  voter, 
and  upon  the  man — he  who  works  honestly 
and  gains  his  bread,  as  God  said  to  Adam, 
by  the  sweat  of  his  brow.     [Cheers.] 

You  have  gone  still  farther  and  adopted 
the  true  principle  and  loundation  that  of 
all  civilization  in  every  age,  among  a  free 
people,  which  is  this  :  a  common  education 
to  every  child  of  the  soil.  You  have  laid 
deep  and  enduring  the  civilization  of  men 
and  of  women  who  differ  not  from  us  ex- 
cept in  as  far  as  the  sun  has  beat  down  more 
iieavily  upon  their  skins  and  made  them 
black,  instead  of  white.  [Loud  cheers.] 
You  have  accomplished  a  work  which,  at 
this  time,  may  not  be  appreciated  in  its 
height  and  depth — in  the  length  and  breadth 
of  it ;  but  you  have  accomplished  a  work 
which  will  assert  its  importance  hereafter. 
Look  over  the  constitutions  of  your  sister 
States  from  the  time  of  the  first  compact 
between    the    original    thirteen    colonies 
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down  to  this  time,  and  you  will  find  nosucli 
provisions  giving  protection  to  the  poor 
against  the  rich,  and  giving  the  rich  all 
that  belongs  to  them.     [Applause.] 

You  have  introduced  certain  policies  into 
the  constitution  whicii  may  be  questioned, 
but  no  man  who  is  a  pliilosopher— no  man 
who  is  a  statesman,  who  will  contemplate 
them,  reflect  upon  them  and  study  out  their 
full  meaning,  will  come  to  any  other  con- 
clusion than  that  of  the  majority  of  this 
Convention.  I  speak,  m  the  first  place, 
with  regard  to  that  feature  in  our  constitu- 
tion, and  I  am  very  glad  to  see  before  me 
the  member  that  introduced  it,  (Mr.  Sulli- 
van,) for  it  is  a  crown  to  his  head,  which 
takes  the  police  of  our  great  city  out  of  the 
politics  of  our  city.  In  modern  times  the 
tendency  of  population  is  to  gather  to- 
gether in  cities  and  to  build  up  vast  con- 
glomerate populations.  We  must  depend 
upon  those  who  watch  over  us,  for  protec- 
tion during  the  night  as  during  the  day, 
and  such  men  should  be  independent  of 
political  change. 

This  is  the  great  problem,  whose  solution 
has  been  sought  tor  the  last  fifty  years  in 
England,  in  France,  in  Austria  and  in  Ger- 
many, and  you  have  solved  it.     [Applause.] 

I  come  now,  gentlemen,  to  the  second  ex- 
traoi'dinary  feature  of  the  constitution.  It 
is  this  :  you  have  shown  yourselves  capable 
of  grasping  the  strength  and  the  weaknesses 
of  humanity.  You  have  not  feared  to  meet 
the  issue — you  have  proved  yourselves 
willing  to  acknowledge  vice  and  refused  to 
ignore  it.  Every  man  within  the  hearing 
of  my  voice,  and  that  eloquent  man  of  God. 
(Dr.  Newman,)  who  talks  to  his  people  as  a 
true  disciple  and  a  master,  knows  that 
there  are  certain  vices  planted  within  the 
human  breast,  which  will  always  remain 
there,  as  long  as  man  is  man — for  what 
reason  we  know  not,  except  that  God  is 
wise,  and  his  ways  are  past  finding  out — 
those  vices  have  existed  from  the  beginning 
and  will  exist  to  the  end— and  it  i.s  the  duty 
the  first  duty  of  legislatore,  not  to  ignore 
them,  but  to  acknowledge,  grapple  with 
and  rule  them.  You  have  put  the  gambling 
article  into  the  constitution,  and,  from  re- 
port, I  suppose   that   article  will  be  more 
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criticised  and  questioned  than  any  other  : 
Imt  yon  are  sui)])orted  by  the  writinjrs  of 
the  philosojihers  and  liy  the  jnd<tnient  of 
the  most  eminent  ol  the  jtolitical  writers  ol 
Europe. 

Tliis  constitution  was  formed,  not  in 
times  of  peac^*,  when  we  could  meet  in 
quietude,  not  in  the  midst  of  our  friend.s 
who  were  aiding;  and  assisting  us,  but  in  a 
time  of  war,  and  I  know  that,  o\it.side  of 
this  hall,  an  immense  pressure  has  been 
brought  to  bear  against  it  by  those  who  go 
about  in  sheep's  clothing,  covering  the 
wolf's  hide,  but  you  have  proved  too 
strong  for  them.  Vou  have  proved  too 
courageous  for  them.  Vou  have  exhibited 
courage  in  this  matter  sujK'nor  to  the  cour- 
age of  the  soldier  on  the  field  who  marches 
bravely  up  to  the  cannon's  mouth.  You 
are  civil  soldiers,  and  if. you  fail  the  doom 
of  the  hangman  is  your  doom.  Therefore. 
I  say,  that  no  man  with  the  panoply  of  war 
upon  his  back  can  exhibit  a  eouragc;  supe- 
rior to  that  whiih  you  have  exiiibited  sit. 
ting  on  that  floor.     [Appla\ise.] 

With  these  remarks,  gentlemen,  1  will 
conclude,  wishing  you  every  prosperity  of 


I  would  be  i)roud  to  fill  beyond  that  of 
govi-rnor  of  the  State,  and  that  is,  I  would 
like  to  have  been  a  member  of  this  Conven- 
tion. [Applause.]  And  1  frequently  felt 
so.  and  expre.ssed  myself  to  many  of  you. 
that  1  would  any  day  have  given  uj)  the  ex- 
ecutive wliich  I  hold  for  the  proud  honor 
of  having  my  name  stamped  with  those  no- 
ble and  lilieral  principles  which  shine  out 
so  prominently  in  the  admirable  constitu- 
tion you  have  this  day  signed.  [(Jreat 
ap])lause.] 

Fellow-citizens  :  Vou  have  this  day  con- 
cluded a  noble  work.  FMucated  with  strong 
prejudices,  living  in  a  community  of  sin- 
gular institutions.  yo\i  have  seen  your  coun- 
try aliout  to  be  separated,  and.  like  true 
patriots,  you  have  cast  :u«ide  your  early 
prejudices  -you  have  thrown  aside  your 
property  and  have  boldly  and  manfully 
come  forward  in  the  true  spirit  of  the 
American,  and  said  :  "  Let  us  lose  all  this 
rather  than  lose  our  ccmntry."  [Cheers.] 
And.  gentlemen,  you  will  not  lose  your 
country.  The  guns  that  to-day  boom  over 
Atlanta  and  Petersburg  will  arcomi>lish 
the  work   for  which  they  were   designed. 


life,   wishing  you  true  happiness,   wishing,    |-_.vppi,n,8e.]     This  I  nion  of  States— created 


above  all  things  that  we.  Ix'fore  our  eyes 
are  closed  in  death,  may  see  our  l)eloved 
country  united  as  it  was  in  the  beginning, 
with  that  glorious  Hag  floating  over  every 
inch  of  land  from  the  Canada.**  to  the  (iulf 
-from  the  .Vtlantir  to  the  Pacific,  and  our 
nation  the  strongest,  the  most  Just  and  the 
most  pun-  thatCJod's  sun  ever  shown  upon. 
[.Xjiplause.] 

[Governor  Hahn  wa.x  then  loudly  called 
for,  and  on  coming  forwjird.  spoke  as  fid- 
lows  :] 

Mr.  PrcsidenI  a-  d  geiilli'men  of  the  Con- 
vention :  Although  I  havf  ajipeareil  be- 
fore many  an  audience  in  my  life  although 
1  have  been  in  high  and  dignified  liod- 
ies,  1  must  say  that  this  demonstration 
of  your  approval  of  my  public  conduct  en- 
ters more  deeply  into  my  heart,  than  any 
other  evidence  of  approval  I  have  received. 
1  owe  much  to  you.  and  my   fellow-citizens 


not  by  man,  but  by  the  finger  of  Almighty 
(Jod-  cannot  be  divided.  [Loud  cheers.] 
Macaulay,  in  his  History  of  England,  truly 
says,  that  •  England  has  frecpiently  been 
visited  by  blessings  in  the  guise  of  disasters." 
So.  fellow-citi/.ens.  it  may  l>e  with  us  in  this 
apparently  great  <lisasler  to  our  country,  of 
a  ilivision  among  it.s  people  :  i>ut  we  are 
going  through  a  .system  of  purification,  and 
when  we  rid  oui"selves  of  the  rubbish  and 
the  obstacles  in  the  path  of  true  republican- 
ism, our  country  will  stand  out  brighter  antl 
more  gloricuis,  and  nuue  powerful  than 
any  ui>on  which  the  light  of  Heaven  has 
ever  fallen,  [.\pplause.]  We  will  then 
not  tmly  have  secured  the  blessings  of 
liberty  to  ourselves  and  our  ]»oslerity  in 
this  country,  but  we  will  be  in  a  position 
to  say  that  llie.xe  principles  shall  prevail 
all  along  our  bo\indrie.s.  [Great  applau-e.] 
Fellow-citi/.uns  :   I  am  satisfied  that  the 


of  Louisiana,  lor  the  high  and  dignified  constitution  that  you  have  made  will  not 
|H»«*ition  ui  which  I  have  been  placed.  Fel-  only  me«'t  with  a  warm  response  and  nn 
low-citi/.ens.  there  is  but  one  position  which    overwhelming  approval  from  the  loyal  pen 
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pie  of  Louisiana,  but  that  it  will  come  np 
to  the  expectations  of  all  loyal  men  all  over 
this  great  country.     [Applause.] 

I  thank  you  for  the  many  evidences  of 
your  hearty  co-operation  with  the  executive 
of  the  State  during  the  months  you  have 
been  in  session,  and  I  think  that  this  is 
probably  the  only  Convention  that  has 
ever  been  lield  in  the  United  States  in 
which  every  member  of  the  Convention  was 
upon  terms  of  the  utmost  friendship  and 
cordiality  with  the  executive.  [Applause.] 
I  feel  that  I  enjoy  the  friendship  and  the 
confidence  of  every  single  member  in  this 
Convention.  [Cheers  and  cries  of  "  yes,'' 
'•  yes.'"]  I  have  never  sought  unduly  to 
impress  my  views  upon  you,  except  upon 
great  occasions  when  I  thought  the  duty 
of  the  humblest  citizen  required  him  to 
advise  with  his  iellow  citizens.  I  have  used 
no  power  or  influence  within  my  peculiar 
control  to  modify  or  operate  upon  a  single 
provision  in  that  constitution.  I  was  placed 
in  the  office  which  I  now  fill  much  against 
my  own  inclinations,  and  I  now  state  to 
you  that  as  soon  as  the  constitution  is  rati- 
fied, and  this  Union  is  restored,  my  highest 
ambition  will  be  to  give  up  that  oflBce  and 
to  retire  into  private  life  with  your  ap- 
probation, and  the  approbation  of  my  fel- 
low-citizens.    [Prolonged  applause.] 

[A  motion  was  made  to  adjourn.] 

PuESiDEXT^The  proceedings  will  be 
closed  with  prayer  by  Rev.  Dr.  Newman. 

[The  Rev.  Dr.  Newman  then  came  upon 
the  platform  and  offered  up  a  prayer,  in 
language  as  follows :] 

0  God !  we  thank  thee  that  we  have 
lived  to  see  this  day, — a  day  destined  to 
live  not  only  while  our  memories  shall  en- 
dure, but  destined  to  live  in  the  memories 
of  mankind  to  the  latest  generations  of 
time. 

We  thank  thee  that  during  the  long  and 
laborious  session  of  this  Convention,  thy 
servants  have  been  preserved  in  body  and 
in  mind,  and  that  death  has  not  invaded 
their  circle.  We  thank  thee  that  reason 
has  maintained  her  sovereign  reign  :  that 
their  mental  powers  remain  unimpaired  ; 
and  we  rejoice,  that  at  the  consummation 
of  their  work,  with  thy  beDediction  abiding 


on  them,  they  return  to  the  privacy  of  life 
and  to  the  various  vocations  to  which  thy 
providence  has  called  them. 

Great  Father  of  tiie  Universe  !  accept  our 
united  thanksgiving  for  the  constitution 
which  this  Convention  has  adopted— for  the 
sublime  principles  of  Divine,  natural  and 
political  justice  incorporated  therein,  and 
especially  that  it  i)rohibits  slavery  and 
raises  the  banner  of  freedom  over  an  en 
franchised  people. 

Great  Source  of  Knowledge !  we  thank 
thee  that  the  common  intellect,  throughout 
the  State,  has  been  emancipated  ;  that  the 
advantages  of  education  are  proffered  to 
all ;  and  that  without  respect  of  color  or 
circumstances,  the  children  of  this  and  of 
future  generations,  are  to  be  instructed  in 
those  natural  and  changeless  laws  which 
lead  our  thoughts  up  from  '•  nature  to 
nature's  God." 

Command  thy  blessing  on  this  instrument 
of  legislation.  Are  there  errors  in  it  ?  0  ! 
remember  '•  to  err  is  human."  Suffer  not 
such  errors  to  work  out  evil  to  the  com- 
monwealtii,  but  according  to  thy  high  pre- 
rogative, by  thine  imerring  Providence 
bring  good  out  of  the  evil. 

We  beseech  thee,  prepare  the  minds  of 
the  people  for  its  comprehension  and  their 
hearts  for  its  affectionate  support. 

Be  thou  the  guardian  of  this  fair  State, 
which  on  this  day  is  born  again,  and  enters 
on  a  new,  better,  higher  life  of  virtue  and 
power,  of  wealth  and  glory.  Deliver  her 
soil  from  the  last  rebel  footstep.  Over  her 
broad  plantations  and  populous  towns 
extend  the  shield  of  thy  protection  ;  and 
re-establish  liberty  and  union,  law  and 
order  throughout  her  borders. 

Graciously  bless  our  chief  executive, 
and  grant  our  governor  all  that  intellec- 
tual power  and  all  that  favor  with  the 
people  which  will  enable  him  to  discharge 
his  ardous  and  responsible  duties  with 
credit  to  himself,  honor  to  the  State  and 
glory  to  thine  exalted  name.  And  may  the 
State  over  which  he  is  called  to  preside,  rise 
in  beauty  and  power  among  the  sister  States 
of  our  glorious  Union,  having  all  her  chan- 
nels of  trade  re-opened  and  pouring  forth 
her  vast  resources  of  wealth  and  power  in 
unprecedented  profusion. 
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Command  thy  blessing  on  thy  servant 
the  president  of  this  Convention.  Preserve 
iiis  valuable  life  to  the  country  and  to  the 
State.  Preserve  his  mental  powei-s  unim- 
pared,  and  grant  that  in  the  future  as  in  the 
past,  he  may  subserve  the  nation's  good 
and  the  interests  of  mankind. 

Graciously  remember  thy  servants  who 
shall  separate  this  day.  Whatever  may 
betide  them  ;  whatever  joys  may  be  strown 
in  their  pathway  ;  whatever  sorrows  they 
may  be  called  upon  to  endure,  ( )  I  be  thou 
to  each  a  father  and  a  friend  :  pardon,  we 
beseech  thee,  the  sins  of  one  and  all ; 
regenerate  all  hearts  :  that  they  may  rise 
and  shine  in  the  resurrection  of  the  just  and 
be  received  into  the  habitations  of  the 
blessed  at  thy  right  hand. 

Infinite  in  thy  mercies  and  unmeasured 
in  thy  love,  answer  us  for  all  the  employes 
of  the  Convention  and  for  all  a,ssociated 
therewith. 

Honor  with  thy  sustaining  and  illumina- 
ting presence  the  president  of  these  United 
States. 

Remember  Grant  and  Sherman,  to  crown 
tliem  with  victory.    May  .Vtlanta  fall  and 


Richmond  surrender ;  and,  great  God. 
grant  that  ere  many  suns  shall  rise,  the  last 
rebel  shall  be  subdued  and  righteousness 
and  i)cace  and  order  be  restored  to  our 
beloved  country.  In  these,  our  humble  re- 
quests, answer  us,  most  merciful  Father. 
In  all  of  life's  duties  be  thou  our  guide. 
Bring  us  down  to  our  silent  graves  with  the 
composure  of  Christians  and  with  the  calm- 
ness of  a  well-grounded  .hope  in  Jesus 
Christ.  And  ().  when  the  great  day  of  re- 
tribution shall  have  dawned,  when  the 
archangel's  trumpet  shall  awake  the  slum- 
bering millions  of  mankind,  from  the 
depths  of  the  ocean  and  from  the  tombs  of 
the  I'arth.  grant  we  may  all  receive  the 
welcome  plaudit,  "  Well  done,  good  and 
faithful  servant,  enter  into  the  joy  of  thy 
Lord.'' 

And  may  the  grace  of  our  Lord  Jesus 
Christ,  the  love  of  God  the  Father  and  the 
communion  of  the  Holy  Spirit  abide  with 
your  hearts  forever.     .Vmen. 

[Ipon  motion,  the  Convention  then 
adjourned,  subject  to  the  call  of  the  presi- 
dent.] 
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HKKAMBLK. 

We,  the  people  of  the  State  of  Louisiana, 
do  ordain  and  establish  this  Constitution. 

TITLK    I. 
EMAXCIPATIOX. 

Article  I.  Slavery  and  involuntary  ser- 
vitude, except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly 
convicted,  are  hereby  forever  abolished 
and  prohibited  throughout  the  State. 

Art.  2.  The  Legislature  shall  make  no 
law  recognizing  the  right  of  property  in 
man. 

riTi.K  II. 

DISTKIBITIOX    (»K    POWEK-S. 

Art.  3.  The  powers  of  the  government 
of  the  State  of  Louisiana  shall  be  divided 
into  three  distmct  departments,  and  each  of 
them  shall  be  confined  to  a  separate  body 
of  magistracy,  to-wit :  those  which  are  legis- 
lative to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to 
another. 

Art.  4.  No  one  of  these  departments,  nor 
any  person  holding  office  in  one  of  them, 
shall  exercise  power  properly  belonging  to 
either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 


LEGISLATIVE    DEPAUTMEX  r. 

Art.  ').  The  legislative  power  of  the  Stale 
shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  ■'  the  House  of  Repre- 
sentatives," the  other  "the  Senate,"  and 
both  "  the  General  Assembly  of  tlie  State 
of  Louisiana."' 

Art.  (!.  The  membere  of  the  House  of 
Representatives  shall  continue  in  service 
for  the  term  of  two  years  from  the  day  of  the 
closing  of  the  general  elections. 

Art.  7.  Representatives  shall  be  chosen 
on  the  first  Monday  in  November  every  two 
years,  and  the  election  shall  be  completed 
in  one  day.  The  General  Assembly  shall 
meet  annually  on  the  first  Monday  in  Jan- 
uary, unless  a  different  day  be  appointed 
by  law,  and  their  sessions  shall  be  held  at 


tiie  seal  of  government.  There  shall  also 
be  a  session  of  the  General  Assembly  in  the 
city  of  New  Orleans,  beginning  on  the  first 
Monday  of  October,  eighteen  hundred  and 
sixty-four  ;  and  it  shall  be  the  duty  of  the 
governor  to  cause  a  special  election  to  be 
held  for  members  of  the  General  Assembly, 
in  all  the  parishes  where  the  same  may  be 
held,  on  the  day  of  the  election  for  ratifica 
tion  or  rejection  ot  this  Constitution — to  be 
valid  in  case  of  ratification  ;  and  in  other  par- 
ishes or  districts  he  shall  cause  elections  |to 
be  held  as  soon  as  it  may  become  practica- 
ble, to  fill  the  vacancies  for  such  parishes 
or  districts  in  the  General  Assembly.  The 
term  of  office  of  the  first  General  Assembly 
shall  expire  as  tuough  its  members  had  been 
elected  on  the  first  Monday  of  November, 
eighteen  hundred  and  sixty-three. 

Art.  8.  livery  duly  qualified  elector 
under  this  constitution  shall  be  eligible  to 
a  seat  in  the  General  Assembly  :  Provided, 
that  no  person  shall  be  a  representative  or 
senator  unless  he  be,  at  the  time  of  his 
election,  a  duly  qualified  voter  of  the  rep- 
resentative or  senatorial  district  from  which 
he  js  elected. 

mvt.  !).  Elections  for  the  members  of  the 
General  Assembly  shall  be  held  at  the  seve- 
ral election  precincts  established  by  law. 

Art.  10.  Representation  in  the  House  of 
Representatives  shall  be  equal  and  uniform, 
and  shall  be  regulated  and  ascertained  by 
the  number  of  qualified  electors.  Each 
jjarish  shall  have  at  least  one  representa- 
tive. No  new  parish  shall  be  created  with 
a  territory  less  than  six  hundred  and  twenty- 
five  square  miles,  nor  with  a  number  of 
electors  less  than  the  full  number  entitling 
it  to  a  representative  ;  nor  when  the  crea- 
tion of  such  new  parish  would  leave  any 
other  parish  without  the  said  extent  of  ter- 
ritory and  number  of  electors.  The  first 
enumeration  by  the  State  authorities,  under 
this  constitution,  shall  be  made  in  the  year 
eighteen  hundred  and  sixty-six.  the  second 
in  the  year  eighteen  hundred  and  seventy, 
the  third  in  the  year  eighteen  hundred  and 
seventy-six  ;  after  which  time  the  General 
Assembly  shall  direct  in  what  manner  th« 
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census  shall  be  taken,  so  that  it  be  made  at 
least  once  in  every  period  of  ten  years  for 
the  purpose  of  ascertaining  the  total  popu 
lation,  and  the  number  of  qualified  electors 
in  each  parish  and  election  district ;  and  in 
case  of  informality,  omission  or  error,  in 
the  census  returns  from  any  district,  the 
the  Legislature  shall  order  a  new  census 
taken  in  such  ])arish  or  election  district. 

Art.  IL  At  the  first  session  of  the  Legis- 
lature after  the  making  of  each  enumera- 
tion, the  Legislature  shall  apportion  the 
representation  amongst  the  several  parishes 
and  election  districts  on  the  basis  of  quali- 
f.  'd  electors  as  aforesaid.  A  representative 
number  shall  be  fi.xed,  and  each  parish  and 
election  district  shall  have  as  many  repre- 
sentatives as  the  aggregate  number  of  its 
electors  will  entitle  it  to,  and  an  additional 
representative  for  any  fraction  exceeding 
one-half  the  representative  niimber.  The 
number  of  representatives  shall  not  be 
more  than  one  hundred  and  twenty,  nor 
less  than  ninety. 

Art.  12.  Until  an  ajjporlionment  shall  be 
made,  and  elections  held  under  the  same, 
in  accordance  with  the  first  enumeration  to 
be  made,  as  directed  in  article  10.  the  re- 
presentation in  the  Senate  and  House  of 
Representatives  shall  be  as  follows  : 

For  the  parish  of  Orleans,  forty-four  re- 
presentatives, to  be  elected  as  follows  : 

First  Representative  District '.'> 

Second  do 5 

Third    do 7 

Fourth  do 3 

Fifth      do 4 

Sixth     do 2 

Seventh  do 3 

Eighth  do 3 

Ninth     do 4 

Tenth    do m  -^ 

Orleans,  Right  Bank •  .  2 

For  the  parish  of  Livingston 1 

do.        St.  Tiiinnmny 1 

do.         I'oinle  Co\ipee 1 

do.        St.  Martin 2 

do.        Concordia 1 

do.        Madison 1 

do.         P'runklin 1 

do.        St.  Mary 1 

do.        .leffi-rson 3 

do.        riaciuemines 1 

do.        St.  Hernard 1 

do.        St.  Charles 1 

do.        St.  John  the  liupUst 1 

do.        St.  Jamefl 1 

do.        Ascension 1 

do.        Assumption JJ 

do.         I-urourche 3 

do.         Terrebonne 2 

do.         Iberville 1 

do.         West  iJutoii  Rouge   1 

do.         1-^t  Ratlin  Rouge 2 

do.         West  Feliciana 1 

do.        Ea-st  Feliciana 1 


For  the  Parish  of  Washington 1 

do.  St.  Helena 1 

do.  Vermillion 1 

do.  Lafayette 2 

do.  St.  Landry y 4 

do.  Calcasieu .2 

do.  Avoyelles 2 

do.  Rapides  3 

do.  Natchitoches 2 

do.  Sabine 1 

do.  Caddo 2 

do.  DeSoto 2 

do.  Ouachita I 

do.  Union 2 

do.  Morehouse I 

do.  Jackson 2 

do.  Caldwell 1 

do.  C  itahoula 2 

do.  Claiborne :i 

do.  Bossiej 1 

do.  Bienville 2 

do.  Carroll 1 

do.  Tensas 1 

do.  Winn 2 

Total 118 

And  the  State  shall  be  divided  into  the 
following  senatorial  districts  :  All  that  por- 
tion of  tlie  parish  of  t):leans  lying  on  the 
left  bank  of  the  Mississippi  river  shall  be 
divided  into  two  senatorial  districts  ;  the 
First  and  Fourth  Districts  of  the  city  of 
New  Orleans  shall  compose  one  district 
and  shall  elect  five  senators ;  and  the 
Second  and  T.hird  Districts  of  said  city  shall 
compose  the  other  district,  and  shall  elect 
four  senators. 

The  parishes  of  Plaiiuemines,  St.  Bernard 
and  all  that  ])art  of  the  parish  of  Orleans  on 
the  right  bank  of  the  Mis.sissippi  river  shall 
form  one  district,  and  shall  elect  one  senator. 

The  parish  of  .lett'erson  shall  fonn  one 
district,  and  shall  elect  one  senator. 

The  jjurishes  of  St.  Charles  and  Lafourche 
shall  fiirm  one  district,  and  shall  elect  one 
senator. 

The  parishes  of  St.  .Fohn  the  Baptist  and 
St.  .lames  shall  form  one  district,  anil  shall 
elect  one  .senator. 

The  parishes  of  .\scension,  .\ssum]>Cion 
and  Terrebonne  shall  form  one  district,  and 
shall  elect  two  ,«»enators. 

1'hi-  parish  of  Iberville  shall  form  one 
distrii'i.  ami  shall  elect  (ine  senator. 

Tiie  piuisli  of  Kii.-*!  Hatnu  Rouge  shiill 
form  one  ilistriit,  and  ■•hall  elect  one  senator. 

The  parishes  of  West  Battin  Rouge,  I'oint 
Couple  and  West  Feliciaiui  shall  lorni  one 
district,  and  shall  elect  two  senators. 

The  parish  of  Kasl  l-'cliciana  shall  form 
oni'  ilistriil,  ami  ■<h:ill  elect  one  wnalor. 

The  imrisliis  of  Wii-ihinglon.  Si.  Tam- 
niauY..'^t.  Ili-li-iiu  ami  Livingston  shall  form 
one  ilislrii'l,  and  shall  eb-cl  one  senator. 

The  jiarishes  of  Concordia  and  Tensas  shall 
form  one  district,  and  shall  elect  one  senator. 
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The  pariahes  of  Madiaoii  and  Carroll  siiall 
form  one  district,  and  shall  elect  one  senator. 

The  parishes  of  Morehouse,  Ouachita, 
Union  and  Jackson  shall  form  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  Catahoula,  Caldwell  and 
Franklin,  .ihall  form  one  district,  and  shall 
elect  one  senator. 

The  parishes  of  Bossier,  Bienville,  Clai- 
borne and  Winn  shall  form  one  district,  and 
shall  elect  two  senators. 

The  parishes  of  Natchitoches,  Sabine, 
DeSoto  and  Caddo  shall  form  one  district, 
and  shall  elect  two  senators. 

The  parishes  of  St.  Landry,  J^afayette 
and  Calcasieu  shall  form  one  district,  and 
shall  elect  two  senators. 

The  parishes  of  St.  Martin  and  Vermillion 
shall  form  one  district,  and  shall  elect  one 
senator. 

The  parish  of  St.  Mary  shall  form  one  dis- 
trict, and  shall  elect  one  senator. 

The  parishes  of  Rapides  and  Avoyelles 
shall  form  one  district,  and  shall  elect  two 
senators. 

Art.  13.  The  House  of  Representatives 
jihall  choose  its  speaker  and  other  officers. 

Art.  14.  Every  white  male  who  has  at- 
tained the  age  of  twenty-one  years,  and  who 
has  been  a  resident  of  the  State  twelve 
months  next  preceding  the  election,  and  the 
1  list  three  months  thereof  in  the  parish  in 
which  he  offers  to  vote,  and  who  shall  bo  a 
citizep  of  the  United  States,  shall  have  the 
right  of  voting. 

Art.  1.').  The  Legislature  shall  have 
])Ower  to  pass  laws  extending  suffrage  to 
such  other  persons,  citizens  of  the  United 
.States,  as  by  military  service,  by  taxation 
to  support  the  government,  or  by  intellec- 
tual fitness,  may  be  deemed  entitled  thereto. 

Art.  IG.  No  voter,  on  removing  from  one 
parish  to  another  within  the  State,  shall 
lose  the  right  of  voting  in  the  former  until 
he  shall  have  acquired  it  in  the  latter. 
Electors  shall  in  all  ca.ses,  except  treason, 
felony  or  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at. 
going  to,  or  returning  from  elections. 

Art.  17.  The  Legislature  shall  provide  by 
law  that  the  names  and  residence  of  all 
qualified  el-^ctors  shall  be  registered  in 
order  to  entitle  them  to  vote  ;  but  the  reg- 
istry shall  be  free  of  cost  to  the  elector. 

Art.  18.  No  pauper,  no  person  under  in- 
terdiction, nor  under  conviction  of  any 
crime  punishable  with  hard  labor,  shall  be 
entitled  to  vote  at  any  election  in  this  State. 

Art.  II).  No  person  shall  be  entitled  to 
vote  at  any  election  held  in  this  State  ex- 
cept in  the  parish  of  his  residence,  and,  in 
cities  and  towns  divided  into  election  pre- 
cincts, in  the  election  precinct  in  which  he 
I'esides. 

Art.  20.  The  members  of  the  Senate  shall 
be  cboseD  for  the  term  of  four  years.    The 
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]  Senate,   when  assembled,   shall    have    tho 
I  power  to  choose  its  own  otticers. 

Art.  21.  The  Legislature,  in  every  year  iu 
i  which  they  apportion  representation  in  the 
House  of  Representatives,  shall  divide  the 
State  into  senatorial  districts. 
I      Art.  22.  No  parish  shall  be  divided  in  the 
formation  of  a  senatorial  district,  the  parish 
,  of  Orleans  excepted.     And  whenever  a  new 
parish  shall  be  created,  it  shall  be  attached 
to  the  senatorial   district  from  which   most 
j  of  its  territory  was  taken,  or  to  another  con- 
j  tiguous   district,   at  the  discretion  of  the 
!  Legislature  ;   but  shall  not  be  attached  to 
I  more  than  one  district.     The  number  of 
I  senators  shall  be  thirty-six  ;  and  they  shall 
be   apportioned  among  the  senatorial  dis- 
tricts according  to  the  electoral  population 
■  contained  in  the  several  districts  :  Provided, 
that  no   parish  be  entitled   to  more  than 
I  nine  senators. 

I      Art.   23.   In   all   apportionments  of   the 
Senate,    the    electoral    population   of   the 
\  who'e  State  shall  be  divided  by  the  num- 
i  ber  thirty-six,  and  the  result  produced  by 
!  this  division  shall  be  the  senatorial  ratio 
I  entitli:  g  a  senatorial  district  to  a  senator. 
I  Single    or  contiguous    parishes    shall    be 
I  forme<l   into  districts,  having  a  population 
,  the   nearest  possible  to  the  number  enti- 
tling a  district  to  a  senator;  and  if  in  the 
apportionment  to  make  a  parish  or  district 
fall  short  of  or  exceed  the  ratio,  then  a  dis- 
trict may  be  formed  having  not  more  than 
two  senators.  l>\it  not  otherwise.     No  new 
apportionment    shall     have    the  effect    of 
abridging  the  term  of  service  of  any  sena- 
tor already  elected  at  the  time  of  making 
the  Mi)portionment.     After  an  enumeration 
has  been  made  as  directed  in  the  10th  arti- 
cle, the  Legislature  shall  not  pass  any  law 
until   an   apportionment  of  representation 
in  both  Houses  of  the  (leneral  Assembly  be 
made. 

Art.  24.  At  the  first  session  of  the  Gen- 
eral Assembly,  after  this  constitution  takes 
effect,  the  senators  shall  be  equally  divided 
l)y  lot,  into  two  classes  ;  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  term  of  the  first 
House  of  Representatives  :  of  the  second 
class  at  the  ex])iration  of  the  term  of  the 
second  House  of  Representatives  ;  so  that 
one-half  shall  be  chosen  every  two  years, 
and  a  rotation  thereby  kept  up  perpetually. 
In  ease  any  district  shall  have  elected  two 
or  more  senators,  said  senatoi-s  shall  vacate 
their  seats  respectively  at  the  end  of  the 
term  aforesaid,  and  lots  shall  be  drawn  be- 
tween them. 

Art.  2."i.  'i'lie  tiist  election  for  senators 
shall  be  held  at  the  same  time  that  the  elec- 
tion lor  representatives  is  held  ;  and  there- 
after tlifie  shall  be  elections  of  senators  at 
the  same  time  with  each  general  election  of 
1  representatives,  to  fill   the  places  of  those 
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senalurs  whose   teiin   of  service  may  liave  r 
expired. 

Art.  2(1.  Not  le.'^s  than  a  majority  of  the 
niemhci-s  of  each  House  of  the  General  As-  1 
semhly  .shall  form  a  quorum  to  do  business  :  j 
but  A  smaller  number  may  adjoiirn  Irom  j 
(lay  to  day.  and  shall  be  authorized  by  law 
to  compel  the  attendance  of  absent  mem-  j 
here. 

Art.  27.  Each  House  of  the  General  As-  I 
sembly  shall  judge  of  the   qualifications, 
elections  and  leturn  of  ha  members  ;  but  a 
contested   election   shall  be  determined    in 
such  a  maimer  as  shall  be  directed  by  law. 

Art.  28.  Each  House  of  the  General  As-  | 
sembly  may  determine  the  rules  of  it.s  pro- 
ceeding. ))unish  a  member  for  disorderly  | 
behavior,  and,  with  a  concurrence  of  two-  i 
tiiirds.  e.xpel  a  member  :  but  not  a  second  | 
time  for  the  same  offence. 

Art.  29.  Each  House  of  the  General  As- 
sembly shall  keep  and  publish  weekly  a 
journal  of  its  proceedings ;  and  the  yeas 
and  nays  of  the  members  on  any  ciucstion 
shall,  at  the  desire  of  any  two  of  them,  be  i 
entered  on  the  journal. 

Art.  30.  Each  House  may  punish,  by  im-  | 
prisonment,  any   pei-son   not  a  member,  for 
disrespectful  and  disorderly  behavior  in  its  | 
]ireseuce,  or  (or  obstructing  any  of  its  pro- 
ceedings.    Such  imprisonment  shall  not  e.\-  I 
ceed  ten  days  for  any  one  oflence. 

Art.  31.  Neither   Hoiise.  during  the  ses-  ' 
sions  of  the  General  Assembly,  shall,  with- 
<jut  the  consent  of  the   other,   adjourn   for 
more   than    three   days,  nor   to   any  other  j 
place    than    that   in   which    they   may   be 
sitting.  I 

Art.  :V2.  The  members  of  the  General  As- 1 
.sembly  shall  receive  from  the  public  treas-  i 
ury  a  compensation  lor  their  services,  which 
shall  be  eight  dollars  per  day,  d\iring  their 
attendance.  g<)ing  to  and  returning  from  the  ! 
se.4sions  of  their  respective  Houses.  The 
compensation  may  be  increased  or  dimin- 
ished, by  law.  I)ut  no  alteration  shall  lake 
ell'ect  during  the  ])eriod  of  service  of  the 
members  of  llie  llou'^e  of  Kejut'seutatives 
by  whom  sucii  alteration  shall  have  been 
uiaile.  .No  session  shall  extend  to  a  period 
beyond  sixty  days,  to  dale  from  its  com- 
mencement, and  any  legislative  action  iiad 
after  the  expiration  of  llie  said  sixty  days, 
-hull  lie  null  and  void.  This  provinion 
-liall  not  apply  to  tiie  Ili-sl  Legislature 
which  is  to  con  vene  afl<'r  the  adoption  of 
thin  constitution. 

Art.  X\.  The  members  of  the  (Jnnenil 
.\s«embly  shall  in  all  cases,  excejit  lren.«on. 
felony,  breai  h  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the 
sessions  of  their  respective  Houses,  and  I 
going  to  or  returning  from  the  same  :  and 
for  any  speech  or  debate  in  either  Hou.»e 
shall  not  be  nueHlioned  in  any  other  jilace. 

Art.  :'A.    No    wnator  or   representativt- 


shall,  during  tin-  teryi  for  which  he  wa> 
electeil,  iu>v  ibr  one  year  thereafter,  be  ap- 
pointtul  to  any  civil  office  of  profit  under 
this  State,  which  shall  have  been  created, 
or  the  emoliunenis  of  which  shall  have 
been  increased  during  the  time  such  sena- 
tor or  reprt  sentative  was  in  oltice.  except 
to  such  offices  as  may  be  filled  by  the 
election  of  the  people. 

Art.  .'J,').  No  jierson,  who  at  any  time  may 
have  been  a  collector  of  taxes,  whether 
State,  parish  or  municipal.  lU'  who  may 
have  been  otherwise  entrusted  with  public 
money,  shall  be  eligible  to  the  General  As 
sembly.  or  to  any  office  of  profit  or  trust, 
under  the  State  government,  \intil  he  shall 
have  obtained  a  discharge  for  the  amount 
of  such  collections,  and  for  all  public  mon- 
eys with  which  he  may  have  been  entrusted. 

Art.  .")('(.  No  jierson,  while  he  contiinies 
to  exercise  the  functions  of  a  clergyman  of 
any  religious  denomination  whatever,  shall 
be  eligible  to  the  General  Assembly. 

Art.  37.  No  bill  shall  have  the  force  of  a 
law  until,  on  three  several  days,  it  be  read 
over  in  each  House  of  the  General  Assem- 
bly, and  free  discussion  allowed  thereon; 
unless  in  case  of  urgency,  four-fifths  of  the 
House,  where  the  bill  shall  be  pending, 
may  deem  it  expedient  to  dispense  with 
tills  rule. 

Art.  38.  All  bills  for  raising  revenue, 
shall  originate  in  the  House  of  Kepresenta- 
tives  ;  but  the  Senate  may  propose  amend- 
ments, as  in  other  bills:  I'rovhkil,  thi\v 
shall  not  introduce  any  new  uuitter,  under 
the  color  of  an  amendment,  which  does  not 
relate  to  raising  revenue. 

Art.  3!t.  The  General  Assembly  sluill 
regulate,  by  law.  by  whom,  and  in  what 
manner,  writs  of  election  shall  be  i.ssued  to 
fill  the  vacancies  which  may  happen  in 
either  branch  thereof. 

Art.  10.  The  Senate  shall  vote  on  the 
confirmation  or  rejection  of  the  officers,  to 
beappomtedby  the  governor  with  the  ad- 
vice and  consent  of  the  .^^enale,  l)y  yeas  and 
iu»ys  :  an<l  the  names  of  the  senatoi-s  voting 
for  ami  against  the  api>oiritnienls,  respec- 
tively, shall  be  entered  on  u  jourm\l  to  be 
kejit'for  that  purpose,  and  made  public  at 
the  end  of  eacli  session,  or  before. 

.\rt.  II.  lieturns  of  all  elections  for  meni- 
Imms  of  the  General  .\ssembly  >hall  lie  niade 
to  the  secretary  of  state. 

.\rt.  12.  li\tlu'year  in  which  a  regular 
election  for  a  senat.r  of  the  liiited  Stales 
i«  to  take  place,  the  members  of  the  Gen 
oral  ,\ssembly  shall  meet  in  tin*  hall  of  the 
House  of  Keprescniatives  on  the  second 
Miuiday  following  the  meeting  of  the  Legis- 
lature, and  proceetl  to  saiil  election. 

Tiri.K  IV. 

KXKCiriVK  UKI'MITMKNT. 

Art.  i'.'.  The  su))n'i'irt  executire    power 
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of  the  SUitc  shall  bo  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  gover- 
nor of  the  State  ol' Louisiana.  11*^  shall  hold 
his  o Rice  during  the  term  of  four  years,  and. 
together  with  the  lieiitenant  governor, 
chosen  for  the  same  term,  be  elected  as 
follows  :  The  (lualitied  electors  for  repre- 
sentatives shall  vote  for  governor  and  lieu- 
tenant governor  at  the  time  and  place  of 
voting  for  representatives  ;  the  returns  of 
every  election  shall  be  sealed  up  and  trans- 
mitted by  the  proper  returning  officer  to 
the  secretary  of  state,  who  shall  deliver 
them  to  the  speaker  of  the  House  of  Repre- 
sentatives on  the  second  day  ol  the  session 
of  the  General  Assembly  then  to  be  holdeu. 
The  members  of  the  General  Assembly 
shall  meet  in  the  House  of  Representatives 
to  examine  and  count  the  votes.  The  per- 
son having  the  greatest  number  of  votes  for 
governor  shall  be  declared  duly  elected  : 
but  if  two  or  more  persons  shall  be  equal 
and  the  highest  in  the  number  of  votes 
polled  for  governor,  one  of  them  shall  im 
mediately  be  chosen  governor  by  joint  vote 
of  the  members  of  the  General  Assembly. 
The  person  having  the  greatest  number  of 
votes  polled  for  lieutenant  governor  shall 
be  lieutenant  governor  ;  but  if  two  or  more 
persons  shall  be  equal  and  highest  in  the 
number  of  votes  polled  for  lieutenant  gov- 
ernor, one  of  them  shall  be  immediately 
chosen  lieutenant  governor  by  joint  vote 
oCthe  members  of  the  General  Assembly. 

Ai't.  44.  No  pei-son  shall  be  eligible  to 
the  office  of  governor  or  lieutenant  gover- 
nor who  shall  not  have  attained  the  age  of 
thirty-five  years,  and  been  a  citizen  and  resi- 
dent within  the  State  for  the  period  of  five 
years  next  preceding  his  election. 

Art.  45.  The  governor  shall  enter  on  the 
discharge  of  his  duties  on  the  second  ^Ion- 
day  of  January  next  ensuing  his  election. 
and  shall  continue  in  office  until  the  Mon- 
day next  succeeding  the  day  that  his  suc- 
ces,sor  shall  be  declared  duly  elected,  and 
shall  have  taken  the  oath  or  affirmation  re- 
quired by  the  constitution. 

.^.rt.  4ti.  No  member  of  Congress,  minis- 
ter of  any  religious  denominaiion,  or  any 
person  holding  office  under  the  United 
State.^  government,  shall  be  eligilde  to  the 
office  of  governor  or  lieutenant  governor. 

Art.  47.  In  case  of  impeachment  of  the 
governor,  his  removal  from  office,  death, 
refusal  or  inability  to  qualify,  resignation 
or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the 
lieutenant  governor  lor  the  residue  of  the 
terra,  or  until  the  governor,  absent  or  im- 
peached, shall  return  or  be  acquittril.  The 
Legislat\ire  may  provide  by  law  for  the 
ease  of  removal,  impeachment,  death,  re- 
signation, disability  or  refusal  to  qualify, 
of  both  the  governor  and  the  lieutenan' 
governor,  declaring   what   officer  shall  act 


as  governor,  and  such  oflicer  shall  act  ac- 
cordingly, until  the  disability  be  removed, 
or  lor  the  remainder  of  the  term. 

.\rt.  IS.  The  lieutenant  governor  or  officer 
discharging  the  duties  of  governor,  shall, 
during  his  admimstration.  receive  the  same 
compensation  to  which  the  governor  would 
have  been  entitled  had  he  continued  in  office. 

Art.  4!».  The  lieutenant  governor  shall,  by 
virtue  of  his  office,  be  president  of  the  Sen- 
ate, but  shall  have  only  a  casting  vote 
therein.  Whenever  he  shall  administer  the 
government,  or  shall  be  unable  to  attend 
as  president  of  the  Senate,  the  senators 
shall  elect  one  of  their  own  members  as 
president  of  the  Senate   for  the  time  being. 

Art.  50.  The  governor  shall  receive  for 
his  services  a  compensation  of  eight  thou- 
sand dallars  per  annum,  payable  quarterly, 
on  his  own  warrant. 

Art.  51.  The  lieutenant  governor  shall 
receive  for  his  services  a  salary  of  five 
thousand  dollars  per  annum,  to  be  paid 
quarterly. 

Art.  52.  The  governor  shall  have  power 
to  grant  reprieves  for  all  offences  against 
the  State,  and,  except  in  cases  of  impeach- 
ment, shall,  with  the  consent  of  the  Senate, 
have  power  to  grant  pardons,  remit  fines 
and  forfeitures,  after  conviction.  In  cases 
ot  treason,  he  may  grant  reprieves  until 
the  end  of  the  next  session  of  the  General 
Assembly,  in  which  the  power  of  pardon- 
ing shall  be  vested. 

Art.  5o.  He  shall  be  commander-in-chief 
of  the  militia  of  this  State,  except  when 
they  shall  be  called  into  the  service  of  the 
United  States. 

Art.  54.  He  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, appoint  all  officei-s  whose  offices  are 
established  by  the  constitution,  and  whose 
appointments  are  not  herein  otherwise  pro- 
vided for  :  Frovided.  however,  that  the 
Legislature  shall  have  a  right  to  prescribe 
the  mode  of  appointment  to  all  other  of- 
fices established  by  law. 

Art.  55.  The  governor  shall  have  power 
to  fill  vacancies  that  may  happen  during 
the  recess  of  the  Senate,  by  granting  com- 
missions which  shall  expire  at  the  end  ol 
the  next  session  thereof,  unless  otherwise 
provided  for  in  this  constitution  ;  but  no 
person  who  has  been  nominated  for  office 
and  rejected  by  the  Senate,  shall  be  ap- 
pointed to  the  same  office  during  the  recess 
of  the  Senate. 

Art.  5fi.  He  may  refjuire  information,  in 
writing,  from  the  officers  in  the  executive 
department  upon  any  subject  relating  to 
the  duties  of  their  respective  offices. 

.\rt.  57.  He  shall,  from  time  to  time,  give 
to  the  General  Assembly  information  re- 
specting the  situation  <>1  the  State,  and 
recommend  to  their  cunsideration  such 
mea-siires  hh  he  may  deem  expedient. 
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Art.  .'iB.  He  inuy,  on  t'xtniordinary  oc- 
casions, convene  the  (General  Assembly  at 
the  seat  of  governnieut.  or  at  a  different 
place  if  that  should  have  become  dangerous 
from  an  enem}',  or  from  epidemic  ;  and,  in 
case  of  disagreement  between  the  two 
Houses  as  to  the  time  of  adjournment,  he 
may  adjourn  tiiera  to  such  time  as  he  may 
think  proper,  not  exceeding  four  months. 

Art.  .)9.  He  shall  take  care  that  the  laws 
are  faithfully  executed. 

Art.  CO.  Every  bill  which  shall  have 
passed  both  Houses  shall  be  presented  to 
the  governor  ;  if  he  approves,  he  shall  sign 
it,  if  not,  he  shall  return  it  with  his  objec- 
tions to  the  House  in  which  it  originated, 
which  shall  enter  the  objections  at  large 
upon  its  journal,  and  proceed  to  consider 
it  ;  if,  after  such  consideration,  two-thirds 
of  all  the  members  elected  to  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent. 
with  the  objections,  to  the  other  House,  by 
which  it  shall  be  likewise  considered,  and 
if  approved  by  two-thirds  of  the  membei-s 
elected  to  that  House,  it  shall  be  a  law  ; 
but  in  such  cases  the  vote  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and 
the  names  of  tiie  members  voting  tor  or 
against  the  bill  shall  be  entered  on  the 
journal  of  each  House  respectively.  If  any 
bill  shall  not  be  returned  by  the  governor 
within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him.  it  shall 
be  a  law  in  like  manner  as  if  he  had  signed 
it;  unless  tiie  General  Assembly,  by  ad- 
Journinent.  i)revent  its  ri'turn. 

Art.  (il.  Every  order,  resolution  or  vote, 
til  which  the  concurrence  of  both  Houses 
may  be  necessary,  excejit  on  a  (piestion  of 
adjournment,  shall  be  presented  to  the 
governor,  and  ))eft>re  it  shall  take  effect,  be 
approved  by  him,  or,  being  diKai)i)roved, 
shall  be  rei)assed  by  two-thirds  of  the 
members  elected  lo  cucli  House  o(  the 
(Jeneral  Assembly. 

.\rt.  ti2.  There  shall  be  a  .xi'cretary  of 
state  who  shall  luild  his  ofliee  duruig  the 
term  for  whieli  the  governor  simll  have  ' 
been  elected.  The  ri'i'ords  ol  the  State  | 
Nliall  be  kept  and  |)reserve(l  in  the  oflice  of 
the  secretary  ;  lie  .shall  keep  a  fair  register 
of  the  official  acts  and  jiroeecdings  of  the 
governor,  and  when  necessary  shall  utt<'st 
them  ;  he  shall,  when  rei|uire(l,  lay  tin-  .said 
register,  and  all  papers,  minute.s  and 
vduchers  relative  to  his  otliee,  before  eitiier 
House  of  the  (Jeneial  .Vssembly.  and  shall 
perform  such  other  duties  as  may  be  i<ii- 
joined  on  him  by  law. 

.\rt.  ti:?.  There  shall  be  a  treiwurer  of  the 
.'^t^ite.  and  an  audil(U'  of  public  accounts, 
who  shall  hold  their  respective  offices  clur- 
ing  the  term  of  four  years. 

Art.  f'l.  The  Kecretary  of  stale,  IrenMurer 
of  state  and  auditor  of  public  accounts 
shall  be  elected  l>y  tlui  ((ualifled  electorn  of 


I  the  State  ;  and  in  case  of  any  vacancy 
caused  by  the  resignation,  death  or  ab.eence 
of  the  .secretary,  treasurer  or  auditor,  the 
governor  shall  order  an  election  to  fill  said 
vacancy. 

Art.  6.').  The  .secretiiry  of  state,  the  trea- 
surer and  the  auditor  shall  receive  a  salary 
of  five  thousand  dollars  per  annum  each. 

Art.  (!ti.  All  commi.'ssions  shall  be  in  the 
name  and  by  the  authority  of  the  State  of 
Louisiana,  and  shall  be  sealed  with  the 
St^ite  seal  and  signed  by  the  governor. 

Art.  ti7.  All  uble-l)odied  men  in  the  State 
shall  be  armed  and  disciplined  for  its  de- 
fence. 

.Vrt.  (iK  The  militia  of  the  State  shall  be 
organized  in  such  manner  as  may  be  here- 
after deemed  most  expedient  by  the  Legis- 
lature. 

riTi.K  v. 

.UlIK  fARV    OKrAUTMKNT. 

Art.  ()!).  The  judiciary  power  shall  be 
vested  in  a  Supreme  Court,  in  such  inferior 
courts  as  the  Legislature  may,  from  time  to 
time,  order  and  establish,  and  in  justices  of 
the  peace. 

Art.  70.  The  Supreme  Court,  except  in 
cases  hereafter  jirovided.  shall  have  appel- 
late jurisdiction  only  ;  which  jurisdiction 
shall  extend  to  all  cases  when  the  matter  in 
di.spute  shall  exceed  three  hundred  dollai-s  : 
to  all  ciuses  in  which  the  constitutionality 
or  legality  of  any  tax,  toll  or  impost  what- 
soever, or  of  any  line,  forfeiture  or  jjenalty 
imi>osed  by  a  municipal  corporation,  shall 
be  in  contestation  :  and  to  all  criminal  cases 
on  cjuestions  of  law  alone  whenever  th»' 
offence  charged  is  jiunishable  with  death 
or  imprisonment  at  hard  labor,  or  when  u 
liiu'  exceeding  three  hundred  dollars  is  ac- 
tn.illy  imjiosed. 

Art.  71.  The  Supreme  Court  shall  be 
composed  of  one  chu'f  justice  and  four  asso- 
ci. lie  justices,  a  uuijority  of  whom  shall  con- 
siiiute  a  (luorum.  The  chief  justice  .shall 
receive  a  salary  of  seven  thousand  five  h«jn- 
dred  dollars,  and  each  of  the  associate  jus- 
tices a  salary  of  seven  tiiousand  dollars, 
annually,  luilil  otherwise  provided  by  law. 
The  court  shall  apjioint  its  own  clerks. 

.\rt.  72.  The  Supreme  Court  shall  hold  its 
sessions  in  .New  ( trleans  Irom  the  first 
Monday  in  the  month  of  November  to  the 
end  of  the  month  of  .lune.  inclusive.  The 
Legislature  shall  have  the  power  to  fix  the 
sessions  elsewhere  during  the  rest  of  the 
year;  until  otherwise  proviiled  the  s<>ssions 
shall  be  helil  as  heretofore. 

.•\rl.  I'X  The  Supreme  Court,  ami  «*acli 
of  the  judges  ther»'of,  shall  have  power  lo 
issue  writs  of /i/iV(i,s  corpKn.  at  the  instance 
of  all  persons  in  acutual  custudy  under 
iirocess,  in  all  luises  in  which  they  niay 
liave  appellate  jurisdiction. 

Art.  74.  No  judgment  xhall    b«  rendered 
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by  the  Supreme  Coiirt  without  the  concur- 
rence of  a  majority  of  the  Judges  comprising 
the  court.  Whenever  the  majority  cannot 
agree,  in  consequence  of  the  recusation  of 
any  member  of  the  court,  the  judges  not 
recused  shall  have  power  to  call  upon  any 
judge  or  judges  of  the  inferior  courts,  whose 
duty  it  shall  be,  when  so  called  upon,  to 
sit  in  the  place  of  the  judge  or  judges  re- 
cused, and  to  aid  in  determining   the  case. 

Art.  75.  All  judges,  by  virtue  of  their 
office,  shall  be  conservators  of  the  peace 
throughout  the  State.  The  style  of  all  pro- 
cess shall  be  '•  the  State  of  Louisiana.'  All 
prosecutions  shall  be  carried  on  in  tlie 
name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude  against  the  peace 
and  dignity  of  the  same. 

Art.  76.  The  judges  of  all  courts  within 
the  State  shall,  as  often  as  it  may  be  ad- 
visable so  to  do,  in  every  definitive  judg- 
ment, refer  to  the  particular  law  in  virtue 
of  which  such  judgment  may  be  rendered, 
and  in  all  cases  adduce  the  reiisons  on  which 
their  judgment  is  founded. 

Art.  77.  The  judges  of  all  courts  shall  be 
liable  to  impeachment;  but  for  any  reason- 
ble  cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor 
.shall  remove  any  of  them,  on  the  address  of 
a  majority  of  the  members  elected   to  each 


during  a  term  of  two  years.  They  shall 
have  such  criminal  jurisdiction  as  shall  be 
provided  by  law. 

Art.  83.  There  shall  be  an  attorney  gen- 
eral for  the  State,  and  as  many  district  at- 
torneys as  the  Legislature  shall  find  neces- 
sary. The  attorney  general  shall  be  elected 
every  four  years,  by  the  qualified  voters  of 
the  State.  He  shall  receive  a  salary  of  five 
thousand  dollars  per  annum,  payable  on 
his  own  warrant  quarterly.  The  district 
attorneys  shall  be  elected  "by  the  qualified 
voters  of  their  respective  districts,  for  a 
term  of  four  years.  They  shall  receive  such 
salaries  as  shall  be  provided  by  the  Legis- 
lature. 

Art.  Si.  A  sheriff  and  a  coroner  shall  be 
elected  in  each  parish  by  the  qualified  vo- 
ters thereof,  who  shall  hold  their  offices  for 
the  term  of  two  years.  The  Legislature 
shall  have  the  power  to  increase  the  num- 
ber of  sheriffs  in  any  parish.  Should  a 
vacancy  occur  in  either  of  these  offices  sub- 
sequent to  an  election,  it  shall  be  filled  by 
the  governor,  and  the  person  so  appointed 
shall  continue  in  office  until  his  successor 
shall  be  elected  and  qualified. 


IMPEACHMKNT. 

Art.  .sj.  The  power  of  impeachment  shall 


House  of  the  General  Assembly.    In  every  ,  be  vested  in  the  House  of  Kepresentatives. 


such  case  the  cause  or  causes  for  which 
such  removal  may  be  required  shall  be 
stated  at  length  in  the  address,  and  inserted 
in  the  journal  of  each  House. 

Art.  78.  The  judges  both  of  the  Supreme 
and  inferior  courts  shall  receive  a  salary 
which  shall  not  be  diminished  during  their 
continuance  in  office  :  and  they  are  pro- 
hibited from  receiving  any  fees  of  office  or 
other  compensation  than  their  salaries  for 
any  civil  duties  performed  by  them. 

Art.  79.  The  judges  of  the  SupremeCourt 
shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  Senate, 


Art.  86.  Impeachments  of  the  governor, 
lieutenant  governor,  attorney  general, 
secretary  of  state,  state  treasurer,  auditor  of 
public  accounts,  and  the  judges  of  the  infe- 
rior courts,  justices  of  the  peace  excepted, 
shall  be  tried  by  the  Senate  ;  the  chief  jus- 
tice of  the  Supreme  Court,  or  the  senior 
judge  thereof,  shall  preside  during  the  trial 
of  such  impeachment.  Impeachments  of 
the  judges  of  the  Supreme  Court  shall  be 
tried  by  the  Senate.  When  sitting  as  a  court 
of  impeachment,  the  senators  shall  be  upon 
oath  or  affirmation,  and  no  person  shall  be 
convicted   without    the   concurrence  of    a 


for  a  tei'm   of  eight    years  ;  the   judges  of  I  majority  of  the  senators  elected. 

the  inferior  courts  for  a  term  of  six  years.        Art.  87.  Judgments  in   case  of  impeach- 

Art.  80.  The  clerks  of  the  inferior  courts  ,  ment  shall  extend  only  to  removal  from 
shall  be  elected  by  the  qualified  votere  of  i  office,  and  disqualification  from  holding  any 
their  several  districts,  and  shall  hold  their  office  of  honor,  trust  or  profit  under  the 
offices  during  a  term  of  four  years.  State;    but  the    convicted   parties    shall. 

Art.  81.  The  Legislature  shall  have  power  nevertheless,  be  subject  to  indictment,  trial 
to  vest  in  clerks  of  courts  authority  to  and  punishment,  according  to  law. 
grant  such  orders,  and  do  such  acts  as  may  Art.  88.  All  officers  against  whom  ar- 
be  deemecJ  necessary  for  the  furtherance  of  tides  of  impeachment  may  be  preferred, 
the  administration  of  justice,  and  in  all  I  shall  be  suspended  from  the  exercise  of 
ca-ses  the  powers  thus  granted  shall  be  their  functions  during  the  pendency  of  such 
specified  and  determined.  impeachment ;  the   appointing  power  may 

Art.  82.  The  jurisdiction  of  justices  of  the  make  a  provisional  appointment  to  replace 
peace  shall  not  exceed,  in  civil  cases,  the  |  any  suspended  officer  until  the  decision  of 
sum   of  one  hundred  dollars,  exclusive  of  •  the  impeachment. 

interest,  subject  to  appeal  in  such  cases  as  Art.  89.  The  Legislature  shall  provide  by 
shall  be  provided  for  bylaw.  They  shall  be  '  law  for  the  trial,  punishment,  and  removal 
elected  by  the  qualified  voters  of  their  eev-  1  from  office  of  all  other  officen*  of  the  Stat« 
•ral  districts,  and  Bhall    hold   their   office  I  by  indictment  or  otherwise. 
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TITI-E    VII. 
liKNKIt.Vl,    rUOVlSIONS. 

Art.  90.  Moiubei-H  of  the  General  As.seinbly 
and  all  officei-s,  bolore  they  enter  upon  the 
(Inties  of  their  offices,  shall  take  the  fol- 
lowing oathjor  affirmation  : 

••  I.  (A  B)  do  solemnly  swear  (or  affirm) 
that  I  will  support  the  constitution  and  laws 
of  the  United  States,  and  of  this  State,  and 
that  1  will  faithfully  and  impartially  dis- 
charge and  perform  all  the  duties  incum- 
bent on  me  as ,  according  to   the  best 

of  my  abilities  and  understanding,  so  help 
me  God!" 

Art.  91.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

Art.  92.  The  Legislature  shall  have  power 
to  declare  the  punishment  of  treason ;  but 
no  attainder  of  treason  shall  work  corrup- 
tion of  blood  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

Art. 93.  Every  person  shall  be  disqualified 
from  holding  any  office  of  trust  or  profit,  in 
this  State,  and  shall  be  excluded  from  the 
right  of  suffrage,  who  shall  have  been  con- 
victed of  trea.son,  perjury,  forgery,  bribery 
or  other  high  crimes  or  misdemeanors. 

Art.  94.  All  i)enalties  shall  be  propor- 
tioned to  the  nature  of  the  offence. 

.\rt.  9").  The  privilege  of  free  suffrage 
shall  be  snjjported  by  laws  regulating  elec- 
tions, and  prohibiting,  under  adeqiuite  pen- 
alties, all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper 
practice. 

Art.  9(1.  No  mor.ey  shall  be  drawn  from 
the  treasury  but  in  jmrsuance  of  specific 
appropriation  nuide  by  law  :  nor  shall  any 
ap|)ropriation  of  money  be  nuide  for  a 
longer  term  than  two  yeai-s.  .V  regular 
statement  and  uccuuiil  of  the  recei])t.s  and 
expenditures  ol  all  jiublic  moneys  shall  be 
published  anniiully.  in  such  manner  as  shall 
be  prescribed  by  law. 

.\rt.  97.  It  shall  be  the  duty  of  the  (ien- 
eial  A.ssenibly  to  i)a.ss  siu-h  laws  as  may  be 
f>roper  and  neces.sary  to  decide  differences 
l)V  arbitration. 

Art.  9S.  .\ll  civil  officers  for  the  State  at 
large  shall  be  voters  of,  and  residf  within 
the  State  ;  and  all  ilistriet  or  parish  officers 
shall  be  voters  of.  and  reside  within  lluir 
respcclivi-  districts  or  parishes,  and  shall 
keep  tht'ir  offices  at  such  places  therein  as 
may  be  recpiired  by  law. 

Art.  99.  .Ml  civil  officers  .shall  be  re- 
movable by  an  address  of  a  majority  of  the 
iiiembi-rs  elected  to  lioth  Houses,  i-vcept 
those  the  removal  of  whom  haj*  been  other- 
wise provided  by  this  eoH'^tllutlon. 


STATE  Ol4h)UISIANA. 

Art.  100.  In  all  elections  by  the  people 
the  vote  shall  be  taken  by  ballot ;  and  in 
all  elections  by  the  Senate  and  House  of 
Representatives,  jointly  or  separately,  the 
vote  .shall  l)e  given  vira  voce. 

Art.  101.  No  member  of  Congress,  nor 
person  holding  or  exercising  any  office  of 
trust  or  profit  under  the  United  States,  or 
under  any  foreign  power,  shall  be  eligible 
as  a  member  of  the  General  .\ssembly,  or 
hold  or  exercise  any  office  of  tnist  or  profit 
under  the  State. 

Art.  102.  None  but  citizen.s  of  the  United 
States  shall  be  appointed  to  any  office  of 
trust  or  profit  in  this  State. 

Art.  1015.  The  laws,  public  records,  and 
the  judicial  and  legislative  written  proceed- 
ings of  the  State,  shall  be  promulgated, 
preserved,  and  conducted  in  the  language 
in  which  the  constitution  of  the  United 
States  is  written. 

Art.  104.  No  power  of  suspending  the 
laws  of  this  State  shall  be  exercised,  unless 
by  the  Legislature  or  by  its  authority. 

Art.  lOo.  Prosecutions  shall  be  by  in- 
dictment or  information.  The  accused  shall 
have  a  sjieedy  i)ublic  trial,  by  an  impartial 
jury  of  the  parish  in  which  the  offence  shall 
have  been  committed.  He  shall  not  be 
compelled  to  give  evidence  against  himself; 
he  shall  have  the  right  of  being  heard,  by 
himself  or  counsel  ;  he  shall  have  the 
right  of  meeting  the  witnesses  face  to  face, 
and  shall  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor.  He  shall 
not  be  twice  put  in  jeopardy  for  the  same 
oflence. 

Art.  10(5.  All  pei-sons  shall  be  bailable 
by  sufficient  sureties,  unless  for  capital 
offences,  where  the  proof  is  evident  or  pre- 
sumption great  ;  or.  unless  after  convicti<m 
for  any  offence  or  crinu"  punishable  with 
deatii  or  imprisonment  at  hard  lalior.  The 
j)rivilege  of  the  writ  of  halieiis  iDi-pus  shall 
not  be  suspended,  unU'ss.  when  in  cases  of 
rebellion  or  in\  asion,  the  juiblic  safety  may 
reipiire  it. 

Art.  107.  Excessive  bail  shall  not  be  r«'- 
qiiired ;  excessive  fines  siiall  not  be  im- 
posed, nor  cruel  and  unusual  punishments 
inflicted. 

Art.  lOS.  The  right  of  the  people  to  In- 
secure in  their  persons,  houses,  papers  and 
effect.",  against  unreasonable  searches  and 
seizures,  shall  not  be  violat«'d  ;  and  no  war- 
rants shall  i>?-ue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  par- 
ticularly desciiliing  the  place  to  be  searched 
and  the  person  or  thing  to  be  seized. 

.\rt.  109.  No  (.1-  /K).sf  f(i<-/<(  or  retroactive 
law,  nor  any  law  impairing  the  obligations 
of  contracts,  shall  be  parted,  nor  vested 
right**  be  divesleil.  unless  for  juirposes  of 
pulilic  utility,  and  lor  a«le(pu«le  com|.ensa 
lion  previously  made. 

Art.  110.  All  courts  shun  lie  open  :  ami 
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every  person,   for  any  injiU^Wbe  hiui,  in  i 
his    lands,   goods,    person.  mMt  reputation, 
shall   have   remedy  by  due  course   of  law.  i 
and  right  and  justice  administered  without 
denial  or  unreasonable  delay. 

Art.  111.  The  press  shall  "be  free  ;  every 
citizen  may  freely  speak,  write  and  publish 
his  s«ntiments  on  all  subjects — being  re- 
sponsible for  an  abuse  of  this  liberty. 

Art.  112.  The  Legislature  snail  not  have 
power  to  grant  aid  to  companies  or  associ- 
ations of  individuals,  except  to  charitable 
associations,  and  to  such  companies  or  as- 
sociations as  are  and  shall  be  formed  for 
the  exclusive  i>urpose  of  making  works  of 
internal  improvement,  wholly  or  partially 
wthin  the  State,  to  the  extent  only  of  one- 
fifth  of  the  capital  of  such  companies,  by 
subscription  of  stock  or  loan  in  money  or 
public  bonds  ;  but  any  aid  thus  granted 
shall  be  paid  to  the  company  only  in  the 
same  proportion  as  the  remainder  of  the 
capital  shall  be  actually  paid  in  by  the 
stockholdei-s  of  the  company  ;  and,  in  case 
of  loan,  such  adequate  security  shall  be  re- 
quired, as  to  the  Legislature  may  seem 
proper.  No  corporation  or  individual  asso- 
ciation, receiving  the  aid  of  the  State  as 
herein  provided,  shall  possess  banking  or 
discounting  privileges. 

Art.  113.  No  liability  shall  be  contracted  | 
by  the  State  as  above  mentioned,  unless 
the  same  be  authorized  by  some  law  for 
some  single  object  or  work,  to  be  distinctly 
specified  therein,  which  shall  be  passed  by 
a  majority  of  the  members  elected  to  both 
Houses  of  the  General  Assembly  ;  and  the 
aggregate  amount  of  debts  and  liabilities 
incurred  under  this  and  the  preceding  arti- 
cle shall  never,  at  anj'  time,  exceed  eight 
millions  of  dollars. 

Art.  114.  Whenever  the  Legislature  shall 
contract  a  debt  exceeding  in  amoimt  the 
sura  of  one  hundred  thou.sand  dollars,  un- 
less in  case  of  war,  to  repel  invasion,  or 
suppress  insurrection,  they  shall,  in  the  law 
creating  the  debt,  provide  adequate  ways 
and  means  for  the  payment  of  the  current 
interest  and  of  the  principal  when  the  same 
shall  become  due.  And  the  said  law  shall 
be  irrepealable  until  principal  and  interest 
are  fully  paid  and  discharged,  or  unless  the 
repealing  law  contains  some  other  adequate 
provision  for  the  payment  of  the  principal 
and  interest  of  the  debt. 

Art.  115.  The  Legislature  shall  jjrovide 
by  law  for  all  change  of  venue  in  civil  and 
criminal  cases. 

Art.  IK).  The  Legislature  shall  have  the 
power  to  license  the  selling  of  lottery  tick- 
ete  and  the  keeping  of  gambling  houses  ; 
said  houses  in  all  cases  shall  be  on  the  first 
floor  and  ke])t  with  open  doors  :  but  in  all 
cases  not  h'ss  than  ten  thousand  dollars  per 
annum  shall  be  levied  as  a  license  or  tax  on 
each  vendor  of  lottery  tickets,  and  on  each 
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gambling  house,  and  five    hundred  dollars 
on  each  tombola. 

Art.  117.  The  Legislature  may  enact  gen- 
eral laws  regulating  the  adoption  ot  cliil 
dien,  emancipation  of  minors,  changing  <•! 
names,  and  the  granting  of  divorces  ;  but 
no  special  laws  shall  be  enacted  relating  to 
particular  or  individual  cases. 

Art.  118.  Every  law  enacted  by  the  Legis- 
lature shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

Art.  119.  No  law  shall  be  revived  or 
amended  by  reference  to  its  title  ;  but  in 
such  case  the  act  revived,  or  section 
amended,  shall  be  re-enacted  and  published 
at  length. 

Art.  120.  The  Legislature  shall  never 
adopt  any  system  or  code  of  laws  by  gene- 
ral refei'ence  to  such  system  or  code  of 
laws  ;  but  in  all  cases  shall  specify  the  sev- 
eral provisions  of  the  laws  it  may  enact. 

Art.  121.  Corporations  shall  not  be  cre- 
ated in  this  State  by  special  laws  except  for 
political  or  municipal  purposes ;  but  the 
Legislature  shall  provide  by  general  law 
for  the  organization  of  all  other  corpora- 
tions, except  corporations  with  banking 
or  discounting  privileges,  the  creation,  re- 
newal or  extension  of  which  is  hereby  pro- 
hibited. 

Art.  122.  In  case  of  the  insolvency  of 
any  bank  or  banking  association,  the  bill 
holders  thereof  shall  be  entitled  to  prefer- 
ence in  payment  over  all  other  creditors  of 
such  bank  or  association. 

Art.  123.  No  person  shall  hold  or  exer- 
cise, at  the  same  time,  more  than  one  civil 
office  of  trust  or  profit,  except  that  of  justice 
of  the  peace. 

Art.  124.  Taxation  shall  be  equal  and 
uniiorm  throughout  the  State.  All  property 
shall  be  taxed  in  proportion  to  its  value,  to 
be  ascertained  as  directed  by  law.  The 
General  Assembly  shall  have  power  to  ex- 
empt from  taxation  property  actually  used 
for  church,  school  or  charitable  purposes. 
The  Geneial  Assembly  shall  levy  an  in- 
come tax  upon  all  persons  pursuing  any 
occupation,  trade  or  calling,  and  all  such 
persons  shall  obtain  a  license,  as  provided 
by  law.  All  tax  on  income  shall  be  pro 
rata  on  the  amount  of  income  or  business 
done. 

Art.  12').  The  Legislature  may  provide 
by  law  in  what  case  officers  shall  continue 
to  perform  the  duties  of  their  offices  until 
their  successors  shall  have  been  inducted 
into  office. 

Art.  12(i.  The  Legislatiire  shall  have 
])ower  to  extend  this  constitution  and  the 
jurisdiction  of  this  State  over  any  territory 
ac(|uired  by  compact,  with  any  State,  or 
with  the  I'nited  States,  the  same  being 
done  by  consent  of  the  United  States. 

Art.  127.  None  of  the  lands  granted  by 
Congress  to  the  State  of  Louisiana  for  aid. 
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iug  in  constructing  the  necessary  levees 
and  drains,  to  reclaim  the  swamp  and  over- 
flowed lands  of  the  State,  shall  be  diverted 
from  the  purposes  for  which  they  were 
granted. 

Art.  128.  The  Legislature  shall  pass  no 
law  excluding  citizens  of  this  State  from 
office  for  not  being  conversant  with  any 
language  except  that  in  which  the  constitu- 
tion of  the  United  States  is  written. 

Art.  1 29.  No  liability,  either  State,  paro- 
chial or  municipal,  shall  exist  for  any  debts 
contracted  for,  or  in  the  interest  of  the  re- 
bellion against  the  United  States  govern- 
ment. 

Art.  130.  The  seat  of  government  shall 
be  and  remain  at  New  Orleans,  and  shall 
not  be  removed  without  the  consent  of  a 
majority  of  both  Houses  of  the  General 
Assembly. 

Art.  131.  The  Legislature  may  determine 
the  mode  of  filling  vacancies  in  all  offices 
for  which  provision  is  not  made  in  this  con- 
stitution. 

Art.  132.  The  Legislature  shall  pass  no 
law  requiring  a  property  qualification  for 
office. 

riTLK    Vlll. 
CORPORATION    OK   THE    CITY  OF    NKW    ORI.KAXS. 

Art.  1 33.  The  citizens  of  the  city  of  New 
Orleans  shall  have  the  right  of  appointing 
the  several  public  officers  necessary  for  the 
administration  of  the  police  of  said  city, 
pursuant  to  the  mode  of  elections  which 
shall  be  prescribed  by  the  Legislature  ; 
Provided,  that  the  mayor  and  recorders 
shall  be  ineligible  to  a  seat  in  the  General 
.\saembly  ;  and  the  mayor  and  recorders 
shall  be  commissioned  by  the  governor  as 
justices  of  the  peace,  ami  the -Legislature 
may  vest  in  them  such  criminal  jurisdiction 
as  may  be  nt.'cessary  for  the  punishment  of 
minor  otlences,  and  as  the  jjolice  and  good 
of  said  city  may  require. 

The  city  of  New  Orleans  shall  niiiin- 
tain  a  police  which  shall  be  iinilbrined 
with  distinction  of  gnidc.  to  consist  of  ])er- 
iiianent  citizens  ol'  the  St.ate  of  Louisiana, 
to  be  selected  by  the  mayor  of  the  city,  and 
to  hold  office  during  good  behavior,  and 
removal)le  only  by  a  jxilice  commission 
composed  of  five  citizens  and  the  ninyor. 
who  shall  be  jiresideiit  of  the  l>oanl.  'riie 
commission  to  be  apjiointed  liy  the  nov- 
ernor  of  the  State  for  the  term  of  two  years, 
at  a  salary  of  not  less  than  one  thousand 
dollars  per  annum  ;  a  majority  of  whom 
shall  remove  for  delin(iuencies.  Members 
of  the  police  when  removed  shall  not  again 
be  eligible  lo  any  p<isi(ion  on  Ihe  police  (or 
a  term  of  one  year. 

Interfering  or  meddling  in  rleciions  in 
any  manner  will  be  a  sufficient  cause  for  In- 
stant dismissal  from  the  police  by  the  board. 

The   chief  of  police   shall  give  a  penal 


lANA. 

ten  thousand  dollar* 
five  thousand  dollars 


bond   ill  the  sii 
lieutenants  of  p 

sergeants  and  clerks,  each  three  thous 
dollars  ;  corporals,  two  thousand  dol 
und  privates  one  thousand  dollai-s;  with  j 
and  solvent  security,  as  the  law  directs 
the  faithful  performance  of  their  duties 
The  various  officers  shall  receive  a  sa 
of  not  less  than  the  following  rates  : 

The  chief  of  police S250  per  moii 

The  lieutenants  of  police. .   150  do.    do, 
The  sergeants  of  police. . .  .   100  do.    do. 

The  clerks  of  police 100  do.    do, 

The  corporals  of  police.    .     'JO  do.    do, 
The  privates(day  and  night) 

each 80  do 


r^ 

i 


do. 


L.VBOlf    OX    PUBUC    WORKS. 


Art,  13-i,  The  Legislature  may  establisl 
the  price  and  pay  of  foremen,  mechanic* 
laborers  and  others  employed  on  the  publ 
works  of  the  State  or  parochial  or  city  g"-  - 
ernments  :  Provided.  That  the  compens-  i 
to  be  paid  all  foremen,  mechanics,  cari  n 
and  laborers  employed  on  the  public  wi  s. 
under  the  government  of  the  State  of  1  m- 
isiana,  city  of  New  Orleans,  and  the  po..ce 
juries  of  the  various  parishes  of  the  State, 
shall  not  be  less  than  as  follows,  viz  :  Fore- 
men, .'53  r)0  per  day  ;  mechanics,  $3  00  jter 
day  ;  cartnien.  $3  50  per  day  ;  laborei-s, 
$2  00  per  day. 

Art,  13."),  Nine  hours  sliall  constitute  a 
daj'"s  labor  for  all  mechanics,  artizans  and 
laborers  employed  on  public  works. 


I.VI'KKXAI,    IMl'UOVKME.MS. 

Art.  13(!.  There  shall  be  appointed  by 
the  governor  a  state  engineer,  skilled  in 
the  theory  and  i)ractice  of  his  profession, 
who  shall  hold  his  office  at  the  seat  of  gov- 
ernment for  the  term  of  four  years.  He 
shall  have  the  superintendence  and  direc- 
tion of  all  public  works  in  which  the  Slate 
may  be  interested,  except  those  made  by 
joint  stock  comjianies  or  such  as  may  be 
under  the  parochial  or  city  antluirilies  ex- 
clusively and  not  in  contiicl  with  thegt-ne- 
ral  laws  of  the  Stat<'.  He  shall  communi- 
cate to  Ihe  (General  .\sseinbly.  through  the 
governor,  annually,  liis  views  concerning 
the  same,  report  ujxju  the  condition  of  the 
jiublic  works  in  progress,  recommend  such 
mea.sui°es  as  in  his  opinion  the  public  inter- 
est of  Ihe  Slate  may  ret|uir<'.  and  shall  |ier- 
form  such  other  diiti<'sasmay  be  prescribed 
by  law.  His  salary  shall  l)e  live  thousand 
dollars  jier  anniun,  until  otherwise  pro- 
vided l)y  law  .  The  mode  of  appointment, 
number  and  salary  of  his  iissisiant.s  shall 
be  (ixeil  by  law.  The  state  engineer 
an<l  n.ssistanis  shall  give  bonds  for  the  per- 
formance of  their  duties  as  shall  be  pre- 
scribed bv  law. 


y 


IT    .^  OF  THE  STATE  OF  LOUISIANA. 


642 


..  "t.   IV.   The  0»ner»i 
fTf&re  ihternal  '• 
/j;''^(i  of  ca<!   L 


denia 

Ai" 

citizt 

his   S' 


\A-'>mbly  may 

'    tricts,  com- 

s.  and  may 

.  ireof  to  tax 
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not  condict  wiUi  uic-  js«;u.>;ral  laws  of  the 
State. 

Art.  138.  The  General  Assembly  may 
grant  aid  to  said  districts  out  of  the  funds 
arising  from  the  swamp  and  overflowed 
lands,  granted  to  the  Slate  by  the  United 
States  for  that  purpose  or  otherwise. 

Art.  139.  The  General   Assembly   shall 

have  the  right  of  abolishing  the   office  of 

state   engineer,   by   a  majority  vote  of  all 

he  members  elected   to  each  branch,  and 

"  substituting  a  boa'-d  of  public  works  in 

thereof,  should  they  deem  it  necessary. 


PUBLIC   EDUCATION. 

Art.  140.  There  shall  be  elected  a  super- 
intendent of  public  education,  who  shall 
hold  his  office  for  the  term  of  four  years. 
His  duties  shall  be  prescribed  by  law,  and 
he  shall  receive  a  salary  of  four  thousand 
dollars  per  annum  until  otherwise  provided 
by  law  :  Provided,  that  the  General  Assem- 
bly shall  have  power  by  a  vote  of  a  major- 
ity of  the  members  elected  to  both  Houses, 
to  abolish  the  said  office  of  superintendent 
of  public  education,  whenever,  in  their 
opinion,  said  office  shall  be  no  longer  neces- 
sary. 

Art.  141.  The  Legislature  shall  provide 
for  the  education  of  all  children  of  the 
State,  between  the  ages  of  six  a-nd  eighteen 
years,  by  maintenance  of  free  public  schools 
by  taxation  or  otherwise. 

Art.  142.  The  general  exercises  in  the 
common  schools  shall  be  conducted  in  the 
English  language. 

Art.  143.  A  university  shall  be  estab- 
lished in  the  city  of  New  Orleans.  It  shall 
be  composed  of  four  faculties,  to-wit :  one 
of  law,  one  of  medicine,  one  of  the  natural 
sciences,  and  one  of  letters  ;  the  Legisla- 
ture shall  provide  by  law  for  its  organiza- 
tion and  maintenance. 

Art.  144.  the  proceeds  of  all  lands  here- 
tofore granted  by  the  United  States  to  this 
State  for  the  use  or  purpose  of  the  public 
schools,  and  of  all  lands  which  may  hereaf- 
ter be  granted  or  bequeathed  for  that  pur- 
pose, and  the  proceeds  of  the  estates  of 
deceased  persons  to  which  the  State  may 
become  entitled  by  law,  shall  be  and  re- 
main a  perpet.ial  fund  on  which  the  State 
shall   pay   an   annual   interest  of  six   per 


cent.,  which  interest  together  with  the  in- 
terest of  the  trust  funds,  deposited  with 
the  State  by  the  United  States,  under  the 
act  of  Congress,  approved  June  23,  1836, 
and  all  the  rents  of  the  unsold  lands  shall 
be  appropriated  to  the  purpose  of  such 
schools  and  the  appropriation  shall  remain 
inviolable. 

Art.  145.  All  moneys  arising  from  the 
sales  which  have  been,  or  ma^  hereafter  be 
made  of  any  lands  heretofore  granted  by 
the  United  States  to  this  State  for  the  use 
of  a  specific  seminary  of  learning,  or  from 
any  kind  of  a  donation  that  may  hereafter 
be  made  for  that  purpose,  shall  be  and  re- 
main a  perpetual  fund,  the  interest  of  which 
at  six  per  cent,  per  annum  shall  be  appro- 
priated to  the  promotion  of  literature  and 
the  arts  and  sciences,  and  no  law  shall 
ever  be  made  diverting  said  funds  to  any 
other  use  than  to  ihe  establishment  and  im- 
provement of  said  seminary  of  learning : 
and  the  General  Assembly  shall  have  power 
to  raise  funds  for  the  organization  and  sup- 
port of  said  seminary  of  learning  in  such 
manner  as  it  may  deem  proper. 

Art.  146.  No  appropriation  shall  be  made 
by  the  Legislature  for  the  support  of  any 
private  school  or  institution  of  learning 
whatever,  but  the  highest  encouragement 
shall  be  granted  to  public  schools  through- 
out the  State. 


MODE    OF   REVISING   THE    CONSTITUTION. 

Art.  147.  Any  amendment  or  amend- 
ments to  this  constitution  may  be  proposed 
in  the  Senate  or  House  of  Representatives, 
and  if  the  same  shall  be  agreed  to  by  a 
majority  of  the  members  elected  to  each 
House,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals, 
with  the  yeas  and  nays  taken  thereon. 
Such  proposed  amendment  or  amendments 
shall  be  submitted  to  the  people  at  an 
election  to  be  ordered  by  said  Legislature, 
and  held  within  ninety  days  after  the  ad- 
journment of  the  same,  and  after  thirty 
day's  publication  according  to  law ;  and 
if  a  majority  of  the  voters  at  said  election 
shall  approve  and  ratify  such  amendment 
or  amendments,  the  same  shall  become  a 
part  of  the  constitution.  If  more  than  one 
amendment  be  submitted  at  a  time,  they 
shall  be  submitted  in  such  manner  and  form, 
that  the  people  may  vote  for  or  against 
each  amendment  separately. 

TITLE  xnL 
SCHEDULE. 

Art.  148.  The  constitution  adopted  in 
18.52  is  declared  to  be  superceded  by  this 
constitution  ;  and  in  order  to  carry  the 
same  into  efifect.  it  is  hereby  declared  and 
ordained  as  follows  : 
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Art.  149.  All  rights,  actions,  prosecutions, 
claims  and  contracts,  as  well  of  individu- 
als as  of  bodies  corporate,  and  all  laws  in 
force  at  the  time  of  the  adoption  of  tliis 
constitution,  and  not  inconsistent  there- 
with, shall  continue  as  if  the  same  had  not 
been  adopted. 

Art.  150.  In  order  that  no  inconvenience 
may  result  to  the  public  service  from  the 
taking  effect  of  this  constitution,  no  officer 
shall  be  superceded  thereby  ;  but  tlu'  laws 
of  this  State  relative  to  the  duties  of  the 
several  officers,  executive,  judicial  and 
military,  except  those  made  void  by  military 
authority,  and  by  the  ordinance  of  enianci- 
pation.  shall  remain  in  full  force,  though 
the  same  be  contrary  to  this  constitution, 
and  the  several  d\ities  sh;ill  be  ]jerforme<l 
by  the  respective  officers  of  the  State,  ac- 
cording to  the  existing  laws,  until  the  or- 
ganization of  the  government  under  this 
constitution,  and  the  entering  into  office  of 
the  new  officers  to  be  appouited  under  said 
government,  and  no  longer. 

Art.  151.  The  Legislature  shall  provide 
for  the  removal  of  all  causes  now  pending 
in  the  Supreme  Court  or  other  courts  ot 
the  State  under  the  con.«titution  of  1852.  to 
courts  created  by  or  under  this  constitu- 
tion. 

TITLE    XIV. 
o  u  I)  r  X  A  X  0  E . 

Art.  152.  Immediately  after  the  adjourn- 
ment of  the  Convention,  the  governor  shall 
issue  his  proclamation  directing  the  .several 
officers  of  this  State,  authorizctl  by  law  to 
hold  elections,  or  in  di-iauit  thereof  such 
officers  as  he  shall  designate,  to  open  and 
hold  polls  in  the  several  parishes  of  the 
State,  at  the  places  designated  by  law.  on 
the  first  Monday  of  September.  Isdl,  for 
the  purpose  of  taking  the  sensi-  of  the  good 
people  of  this  Statr  in  regard  to  tiie  adop- 
tion or  rejection  of  this  constitution  :  and 
it  shall  be  the  duty  of  said  officers  to  receive 
the  sutrrag<'s  of  all  (|u;ililied  voters.  Kacli 
voter  shall  expn-ss  his  opinion  liy  dei>osi- 
ting  in  the  ballot-box  n  ticket  whereon  shall 
be  written  "The  ('onsiitution  accepted." 
or,  "  The  Constitution  icji'<icd."  At  the 
conclusion  of  the  said  election,  the  officers 
and  commissioners  a))pointt'd  to  preside 
over  the  same  shall  carefully  exiunine  and 
count  each  liallot  as  deposited  :>iid  shall 
Ibrtliwith  make  due  return  thereof  to  the 
secretary  of  slate,  in  coiitormity  to  the  pro- 
visions of  law  and  usages  in  regard  to 
elections. 

Art.  15.1.  I'pon   the  receipt  of  said   re- 
turns, or  on  the  third  Monday  of  Septem-  , 
ber,  if  the  retiirnH  bo  not  sooDer  received,  j 


it  shall  be   ■   ■     ii- 

secretary  o'      ■"   , 

the  state  tr.  1. 

such  per.sonf<  ,  : 

compare  th<   v  .d 

the  ratificati-  ,ir 

tion,   and   ii 

that  a  major'.  y 

ratifying  this^ 

the   duty   of    li.^   governor  to  maki 

lamation   of  the  feet,  and  tbencelori!. 

constitution  shall  be  ordained  an 

lished  as  the  constitution  of  the  > 

Louisiana.     But  whether  this   consi 

be  accepted  or  rejected  it  shall  be  the  u'n.v 

of  the  governor  to  cause   to  be  pii '^lished 

the  result  of  the  polls,  showing  tl         ii- 

ber  of  votes   cast   in   each  parish  .        r 

against  this  constitution. 

Art.  154.  As  soon  as  a  general  e' 
can   be    held    under    this   constiiutiMi 
every  parish  of   the  State,    the    g* 
shall,  by   proclamation,  or  in   case  o 
failure  to  act.  the  Legislature  shall,  b         i 
solution,  declare   the   fact,   and   ord<         ii 
election  to  be  held  on  a  day  fixed  in        >. 
proclamation    or    resolution,    and    wi     ii- 
sixty  days  from  the  date  thereof,  for  go     r 
nor.      lieutenant     governor,    secretary    of 
state,  auditor,   treasurer,  attorney   gi-neral 
and  superintendent  of  education.     Tlie  of- 
ficers so  chosen  shall,  on  the  fouith  Momlay 
after  their  election,  be  installed  into  office  ; 
and  shall  hold  their  offices  tor   the  terms 
prescribed    in    this    constitution,    counting 
irom  the  second   Monday  in  .lanuary  next 
lU'eceding  their  enterinjr  into  otlice  in   ca.se 
they  do  not  enter  into   offici'  on  that  date. 
The    terms   of  office  of    the  Slate   officei-s 
elected  on  the  22d   day   of  February.  1H()4, 
shall  expire  on  the  instalation  of  their  suc- 
cessors as  herein  provided   for:  but   under 
no  state  of  circumstances  shrill   their  term 
of  office  be  construed  as  extending  beyond 
the   length   of  the  terms   lived    lor  said  of- 
fices in  this  couslitulion  ;  and,  if  not  sooner 
held,  the  election    of  their  successors  shall 
take  ))lace  on  the  first    Monday   ol   Novem- 
ber.   1S()7.  in   all   parishes  where  the  same 
can    be    held,    the   officers   electe<l  on  that 
date  to  enter  into  office  on  the  .second  .Mon- 
day in  .lanuary.  lMti8. 

.Art.  155.  This  constitution  shall  be  puh- 
lished  in  three  papers  to  be  selected  by 
the  president  <if  the  Convention,  whereo' 
two  shall  publish  the  s:ime  in  Knglish  anrl 
French,  and  one  in  German,  from  llie 
period  of  the  adiournment  ot  the  Conven- 
tion until  the  election  for  ratification  or 
rejection  on  the  first  Monday  of  Septem- 
ber, 18G4. 


